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Joint  Committee  to  Investigate  the  Inteeiob 

Department  and  Forestry  Service, 

Washington,  March  10,  1910, 

The  Joint  Committee  to  Investigate  the  Interior  Department  and 
Forestry  Service  met,  pursuant  to  adjournment,  at  10  a.  m. 

Present,  Senators  Nelson  (chairman),  Sutherland,  Root,  Fletcher, 
and  Purcell;  Representatives  McCall,  Olmsted,  Madison,  and  Gra- 
ham; Mr.  Paul  oleman,  secretary;  also  Mr.  Louis  D.  Brandeis  and 
Mr.  Joseph  P.  Cotton,  jr.,  representing  Mr.  Louis  R.  Glavis;  also  Mr. 
George  Wharton  Pepper,  representing  Mr.  Gifford  Pinchot;  also 
Messrs.  John  J.  Vertrees  and  Carl  Rasch,  representing  Secretary 
BaUinger;  also  Mr.  E.  C.  Finney. 

The  Chairman.  The  committee  will  please  come  to  order.  The 
examination  will  proceed. 

TESTIMONY  OF  JAMES  BTTDOLPH  GABFIELD— Besnmed. 

Mr.  Pepper.  Mr.  Garfield,  at  the  time  of  the  adjournment  you  were 
giving  your  testimonjr  in  relation  to  the  coal-land  legislation  which 
was  pending  in  the  winter  of  1908  and  1909.  I  thinx  you  had  said 
that  there  were  certain  measures  which  related  to  coal  lands  in 
Alaska  only.    Is  that  correct  ? 

Mr.  Garfield.  Yes,  sir. 

Mr.  Pepper.  Will  you  just  state  briefly  what  these  measures  were  1 

Mr.  Garfield.  The  measures  relating  whoUy  to  coal  lands  in 
Alaska  were,  first,  the  Cale  bill;  second,  the  Hey  burn  bill;  and 
thirdly,  the  Mondell  bill,  which  was  different  from  the  MondeU  we 
were  discussing  at  the  last  hearing.  That  was  a  bill  introduced  b^ 
Mr.  Mondell  at  the  same  time  that  Senator  Heyburn  introduced  his 
bill,  and  applied  wholly  to  the  Alaska  situation. 

Mr.  Pepper.  Am  I  right  then  in  understanding  that  the  following 
were  the  three  bills  that  applied  exclusively  to  Alaska:  First,  a 
House  biU  called  the  Cale  bill,  which  is  the  one  Mr.  Ballinger  says 
that  he  had  drafted;  second,  a  Senate  bill  introduced  by  Senator 
Heyburn,  and  third,  a  House  bill  introduced  by  Mr.  Mondell? 

Mr.  Garfield.  That  is  correct. 

Mr.  Pepper.  And  you  distinguish  these  three  on  the  one  hand  from 
another  House  bill  introduced  by  Mr.  Mondell  which  related  to  the 
coal  situation  generally  and  not  exclusively  to  Alaska ) 

Mr.  Garfield.  That  is  a  general  coal  bill  considered  by  the  House 
committee. 

Mr.  Pepper.  Could  you  state  very  briefly  the  net  effect  of  each  of 
those  measures,  of  the  three  measures  as  they  became  a  law? 
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Mr.  Garfield.  The  net  effect  of  the  three  measures  was  this: 
Under  the  Cale  bill,  by  the  last  clause,  bona  fide  locators  could  have 
consolidated  their  claims  up  to  four  sections,  paying  therefor  the 

J)rice  of  $10  per  acre.  Under  the  preceding  sections  of  the  bill  other 
ocations,  or  new  locations,  could  have  oeen  consolidated  at  the 
price  of  $10  an  acre,  with  various  other  provisions  in  the  bill  which 
were  discussed  at  the  last  hearing,  and  which  were,  in  brief,  an  at- 
tempted regulation  against  monopoly  and  separation  of  the  surface 
from  the  coal.     I  think  that  is  all  of  the  general  provisions. 

Mr.  Peffer.  If  I  may  interrupt  just  for  a  moment — that  is  the  bill 
respecting  which  Mr.  Ballinger  appeared  before  the  House  committee 
on  March  3,  1908? 

Mr.  Garfield.  It  is. 

Mr.  Pepper.  And  it  was  with  respect  to  that,  that  an  amendment 
was  suggested  as  respects  then  future  locations  having  regard  to  an 
increased  price  t 

Mr.  Garfield.  An  amendment  was  suggested  that  as  to  such  loca- 
tions the  price  was  to  be  a  minimum  price,  and  was  to  be  fixed  by  the 
Secretary  of  the  Interior,  but  as  stated  in  the  hearing,  which  I  believe 
is  presented  for  the  consideration  of  the  committee  here,  the  Com- 
missioner of  the  General  Land  Office,  Mr.  Ballinger,  stated  that  the 
$10  per  acre  would  apply  to  all  existing  locations  and  that  the  sug- 
gested amendment  of  his  would  apply  only  to  the  future  locations. 

Mr.  Pepper.  Then  what  was  the  net  result  of  the  Heybum  bill  ? 

Mr.  Garfield.  The  Heybiun  bill  would  have  permitted  the  con- 
solidation of  all  locations  or  entries  in  Alaska  regardless  of  whether 
they  were  made  in  good  faith  or  not,  up  to,  I  think,  five  sections,  as  I 
recall  it,  instead  of  four  sections. 

Mr.  Pepper.  And  at  what  price  ? 

Mr.  Garfield.  At  $10  per  acre. 

Mr.  Pepper.  And  the  net  result  of  Mr.  Mondell's  Alaska  bill  is 
what  ? 

Mr.  Garfield.  It  was  that  all  valid  locations  might  be  consolidated 
up  to  foiu:  sections  at  the  price  of  $10  per  acre,  and  at  that  time  there 
was  a  discussion  before  the  House  committee  of  how  the  word  *' valid" 
might  be  interpreted  hj  the  Interior  Department. 

Mr.  Pepper.  Well,  with  those  measures  before  it,  what  action  did 
the  Department  of  the  Interior  take,  and  what  was  the  final  outcome 
of  that  action  ? 

The  Chairman.  Mr.  Pepper,  will  you  just  allow  me  for  my  own 
benefit  to  ask  one  (question)  You  recommended  an  amendment,  as 
I  recall  it,  to  section  9  of  one  of  those  bills.  Do  you  remember 
which  bill  it  was  ? 

Ikb:.  Garfield.  That,  Senator  Nelson,  had  to  do  with  the  general 
coal  bill  introduced  by  Mr.  Mondell,  and  not  to  his  Alaska  oill,  to 
which  I  have  referred. 

The  Chairman.  That  is  all.    Mr.  Pepper,  you  may  proceed. 

Senator  Root.  Mr.  Pepper,  let  me  get  a  certain  tnought  straight  in 
my  mind. 

Mr.  Pepper.  Certainly. 

Senator  Root.  Mr.  Garfield,  we  have  here  in  testimony  a  document 
which  purports  to  be  a  report  of  hearings  before  the  House  Committee 
nn  Public  Lands,  on  the  3d  of  March,  1908.     It  appears  on  page  1241 
timony. 
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Mr.  Gabfield.  That  was  the  hearing,  Senator  Root,  upon  the  Cale 
bill,  the  first  of  the  three  measures  which  I  have  spoken  of. 

Senator  Root.  Now,  over  on  page  1250  m  a  part  of  that  hearing  I 
see  that  Mr.  Ballinger  says : 

I  have  some  suggestionB  for  amending  the  bill  in  some  slight  particulars  which  I  will 
file  with  the  committee. 

The  suggestions  referred  to  are  as  follows: 

It  is  suggested  that  the  bill  should  be  amended  by  adding  to  line  4,  page  2,  after 
the  words^** price  of/'  the  words  ''not  leas  than/'  for  the  reason  that  it  womd  appear 
that  valuable  deposits  of  anthracite  coal,  or  lands  containing  laige  quantities  of  semi- 
bituminous  coal,  should  not  be  disposed  of  at  the  same  rate  per  acre  as  the  lower  grades 
of  bituminous  coal  and  lignites.  By  the  amendment  suggested  the  Department  of  the 
Interior  will  be  enabled  to  classify  and  dispose  of  the  c^  deposits  at  prices  commen- 
surate with  their  ascertained  value. 

I  wish  that  you  would  explain  whether  that  conforms  to  the  view 
which  you  advocated  during  this  period  of  May,  1908,  or  how  it 
differs. 

Mr.  Gabfield.  It  in  general  conforms  to  the  recommendations 
that  I  have  made  relative  to  the  Alaska  coal,  namely,  that  as  to 
future  entries  the  Secretary  of  the  Interior  should  have  power  to 
reclassify  and  revalue  the  Alaska  coal  in  accordance  with  it's  market 
vidue,  and  that  thereafter  the  new  entries  made  could  be  consolidated 
up  to  the  extent  of  four  sections  at  the  new  classified  price. 

Senator  Root.  So  that  there  was  not  any  difference  between  you 
and  the  then  commissioner,  Mr.  Ballinger,  on  that  subject  ? 

Mr.  Garfield.  Yes;  there  was. 

Senator  Root.  That  is  what  I  want  to  get  at.    What  was  it  I 

Mr.  Garfield.  The  difference  as  shown  by  this  hearing  was  this, 
that  Mr.  Ballinger  believed  that  the  then  existing  locations  made  in 
Alaska  should  be  permitted  to  consolidate  up  to  four  sections  at  the 
$10  price,  as  he  expressed  it  in  the  preceding  portion  of  this  same 
hearmg,  at  the  foot  of  page  1247,  in  answer  to  the  questions  by  Rep- 
resentative Smith,  which  were  as  follows: 

Mr.  Skftb,  of  California.  Do  you  not  think  it  would  be  better  for  us  to  frame  a  law 
applicable  only  to  the  better  grades  of  coal  and  leave  the  lignite  question  for  con- 
noeration  in  another  biU? 

Mr.  Ballinger  answered: 

Mr.  Balunoer.  I  would  cover  the  whole  thing  by  one  measure  and  give  some 
elasticity  to  the  price  of  coal.  For  instance,  in  line  4,  instead  of  fixing  the  price  at 
$10  I  would  say,  ^'not  less  than  |10/'  but  upon  the  coals  already  entered  or  located  I 
would  leave  the  price  as  it  heretofore  was,  a  flat  price  of  $10  an  acre.  As  to  the  dis- 
position of  the  coal  areas  under  future  legislation,  I  would  leave  that  elastic,  so  that 
he  higher  grades  of  coal  could  be  sold  at  a  higher  rate  than  |10  an  acre. 

So  that  the  difference  between  his  proposition  and  mine  was  as  to 
the  existing  locations.  I  did  not  believe  tnat  they  should  be  perfected 
or  consolidated  into  a  larger  area  at  the  old  price  of  $10  an  acre, 
unless  they  were  made  in  good  faith  and  for  the  Denefit  of  the  persons 
in  whose  names  they  were  made. 

Mr.  Obaham.  Would  the  Cunningham  claims  come  within  the 
purview  of  the  language  used  there  by  Mr.  Ballinger  as  coals  already 
entered  or  located? 

Mr.  Gabfield.  They  would,  yes;  as  those  entries  had  already  been 
entered  and  had  been  passed  as  far  as  final  receipt,  as  I  recollect  it. 

Senator  Sutherland.  May  I  ask  vou,  Mr.  Garfield,  assuming  that 
coal  entries  were  made  in  good  faith,  speaking  now  of  the  Cunning- 
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bam  coal  entries,  then  the  entrymen  would  have  acquired  a  vested 
right  in  the  coal  claims,  would  they  not  1 

mi,  Oabfield.  My  position  was  this,  that  both  as  to  those  or  any 
other  claims  that  were  made  in  good  faith,  were  legal — that  they 
might  be  perfected  under  the  old  law,  if  the  entrymen  saw  fit  to  do 
it,  and  that  they  then  would  be  in  position  to  take  advantage  of  a 
consolidation  up  to  the  limit  provided  by  the  new  statute. 

Senator  Suthebland.  The  point  I  was  trying  to  get  at  was  this: 
Assuming  the  entries  to  be  in  good  faith  then  the  entrymen  would 
have  acquired  a  vested  right  ? 

Mr.  Gabfield.  That  was  my  understanding. 

Senator  Suthebland.  That  the  final  receipt  was  equivalent  to  a 
patent  ? 

Mr.  Gabfield.  No,  sir;  the  final  receipt  was  by  no  means  equivar 
lent  to  a  patent.  They  were  entitled  to  a  final  receipt  upon  the 
issuance  or  the  patent  provided  that  between  the  time  of  tne  fin^ 
receipt  and  the  application  for  the  issuance  of  a- patent  the  Govern- 
ment had  not  discovered  anything  that  would  lead  it  to  believe  that 
the  patent  ought  not  to  be  issued. 

Senator  Suthebland.  I  am  assuming  that  the  entiy  was  made  in 
good  faith,  nothing  that  could  induce  anybody  to  believe  that  the  law 
had  been  violated  prior  to  the  issuance  of  the  final  receipt. 

Mr.  Gabfield.  Yes,  sir.  If  there  was  no  ground  upon  which  the 
Government  could  properly  refuse,  and  the  entrv  had  gone  as  far  as 
the  final  receipt,  then,  of  course,  the  patent  would  follow. 

Senator  Suthebland.  Then  in  that  case  the  final  receipt  would 
be  equivalent  to  a  patent. 

Mr.  Gabfield.  Yes,  sir. 

Senator  Suthebland.  The  issuance  of  a  patent  is  simply  evidence 
of  title. 

Mr.  Gabfield.  Yes,  sir. 

Senator  Suthebland.  After  all  I  think  I  am  correct.  It  would  be 
evidence  of  title  rather  than  the  title  itself.  The  point  I  want  to  get 
at  is,  that  being  so,  assuming  that  to  be  so,  then  these  entrymen 
would  be  entitled,  as  a  matter  of  law,  to  have  the  land  at  the  price 
fixed  by  the  law,  namely,  $10  an  acre. 

Mr.  Gabfield.  Under  the  old  law. 

Senator  Suthebland.  Under  the  old  law  Congress  would  have  no 
power  to  increase  the  price,  assuming  the  state  of  facts  as  I  have 
already  done. 

Mr.  Gabfield.  There  are  cases,  as  I  recollect,  that  do  give  Congress 
the  authority  to  take  action  at  any  time  before  patent  is  issued  even 
under  such  cases. 

Senator  Suthebland.  To  increase  the  price  of  land  after  the  land 
to  be  paid  for  and  final  receipt  issued  ? 

Mr.  Gabfield.  Or  determine  not  to  permit  the  patent  to  be  per- 
fected. But  my  position  always  was,  Senator,  under  such  circum- 
stances as  you  nave  stated,  that  I  believe  there  was  a  vested  right, 
which  the  Government  should  protect,  in  the  hands  of  the  good-faith 
locator. 

Senator  Suthebland.  It  would  seem  to  me  that  must  be  so. 

Mr.  Gbaham.  By  *' protected"  do  you  mean  issuing  the  patent f 

Mr.  Gabfield.  1  mean  issuing  the  patent;  yes,  sir. 
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Senator  Sutherland.  Then  taking  your  view  of  this,  in  which  I 
concur,  Congress  would  have  no  power  to  increase  the  price  of  the 
land. 

Mr.  Oarfield.  I  would  not  sav  that  Congress  has  no  power. 

Senator  Sutherland.  Certainly,  after  the  patent  has  oeen  issued, 
Confess  would  have  no  power. 

Im*.  Garfield.  It  would  not. 

Senator  Sutherland.  If  the  final  receipt  is  the  equivalent  of  the 
patent,  and  the  patent  is  merely  evidence  of  title,  then  would  it  not 
oe  equally  clear  that  Congress  would  have  no  power  to  increase  the 
price  after  the  final  receipt  had  been  issued? 

Mr.  Garfield.  In  view  of  some  of  the  decisions  of  the  Supreme 
Court,  I  think  it  is  a  question  open  at  least  to  doubt.  Senator. 

Senator  Sutherland.  At  any  rate,  I  take  it  from  what  you  said, 
that  even  if  Congress  has  the  power  you  would  not  have  favored  the 
idea  of  increasing  the  price  to  those  entrymen,  assuming  the  state 
of  facts  to  be  as  1  have  already  assumed,  after  the  final  receipt  had 
been  issued. 

Mr.  Garfield.  I  agree  with  that,  provided  our  definition  of  good 
faith  is  the  same,  and  I  think  it  is  the  same  from  what  we  have  said 
here  to-day. 

Senator  Sutherland.  Then  that  brings  us  to  the  point  that  the 
only  reason,  as  I  undei^stand  you,  tliat  you  have  in  your  mind  for 
making  the  difference  as  to  the  price  was  that  the  parties  were  per- 
mittecT to  consolidate  their  claims  under  the  new  law. 

Mr.  Garfield.  I  did  not  quite  catch  your  question. 

Senator  Sutherland.  Assuming  these  facts  to  be  as  I  have  stated, 
namely,  that  the  entry  was  made  m  good  faith,  that  final  receipt  had 
been  issued,  then  the  parties  would  get  patent  under  the  old  law. 

Mr.  Garfield.  Under  the  old  law\ 

Senator  Sutherland.  And  if  they  went  to  patent  under  the  old 
law  would  you  not  be  in  favor  of  Congress  increasing  the  price  even 
if  it  had  power  to  do  so  ? 

Mr.  Garfield.  I  had  not  considered  that  Question  because  from 
the  executive  point  of  view  I  certainly  would  have  issued  patents 
under  those  circumstances. 

Senator  Sutherland.  I  will  get  the  state  of  your  mind  now.  Were 
you  then  in  favor  of  Congress  doing  that;  do  you  think  it  would  be 
ri^ht  or  proper  for  Con^jress  to  increase  the  price  ? 

Air.  Garfield.  It  might  be  under  certam  circumstances;  yes,  sir. 

Senator  Sutherland.  Can  you  indicate  to  me  any  circumstances 
under  which  you  think  it  would  be  proper. 

Mr.  Garfield.  Yes;  I  think  if  it  were  found  that  under  such  con- 
ditions the  interests  of  the  public  would  be  seriously  injured,  by  per- 
mitting the  property  of  the  Government  to  be  disposed  of  at  a  price 
that  seemed  to  be  inadequate,  that  Congress,  if  the  power  rested  m  it, 
might  properly,  under  such  cases  as  would  protect  the  public  inter- 
ests— under  such  circumstances,  there  should  be  some  compensa- 
tion made  to  those  who  had  proceeded  under  the  old  law. 

Senator  Sutherland.  By  increasing  the  price  of  the  land  to  such 
people,  to  be  paid  for  lana  to  which  people  had  acquired  a  vested 
ri^bt. 

llr.  Garfi£ij>.  Under  the  circumstances  I  have  indicated  there 
might  be  conditions  which  would  justify  such  an  increase,  but,  as  I 
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ham  coal  entries,  then  the  entrymen  would  have  acquired  a  vested 
right  in  the  coal  claims,  would  they  not  1 

Mr.  Garfield.  My  position  was  this,  that  both  as  to  those  or  any 
other  claims  that  were  made  in  good  faith,  were  legal — that  they 
might  be  perfected  under  the  old  law,  if  the  entrymen  saw  fit  to  do 
it,  and  that  they  then  would  be  in  position  to  take  advantage  of  a 
consoUdation  up  to  the  limit  provided  by  the  new  statute. 

Senator  Sutherland.  The  point  I  was  trjring  to  get  at  was  this: 
Assuming  the  entries  to  be  in  good  faith  then  the  entrymen  would 
have  acquired  a  vested  right  ? 

Mr.  Garfield.  That  was  my  understanding. 

Senator  Sutherland.  That  the  final  receipt  was  equivalent  to  a 
patent  ? 

Mr.  Garfield.  NO;  sir;  the  final  receipt  was  by  no  means  equiva- 
lent to  a  patent.  They  were  entitled  to  a  final  receipt  upon  the 
issuance  or  the  patent  provided  that  between  the  time  of  tne  final 
receipt  and  the  application  for  the  issuance  of  a  patent  the  Govern- 
ment had  not  discovered  anything  that  would  lead  it  to  believe  that 
the  patent  ought  not  to  be  issued. 

Senator  Sutherland.  I  am  assuming  that  the  entry  was  made  in 
good  faith,  nothing  that  could  induce  anybody  to  believe  that  the  law 
had  been  violated  prior  to  the  issuance  of  the  final  receipt. 

Mr.  Garfield.  Yes,  sir.  If  there  was  no  ground  upon  which  the 
Government  could  properly  refuse,  and  the  entry  had  gone  as  far  as 
the  final  receipt,  then,  of  course,  the  patent  would  follow. 

Senator  Sutherland.  Then  in  that  case  the  final  receipt  would 
be  equivalent  to  a  patent. 

Mr.  Garfield.  Yes,  sir. 

Senator  Sutherland.  The  issuance  of  a  patent  is  simply  evidence 
of  title. 

Mr.  Garfield.  Yes,  sir. 

Senator  Sutherland.  After  all  I  think  I  am  correct.  It  would  be 
evidence  of  title  rather  than  the  title  itself.  The  point  I  want  to  get 
at  is,  that  being  so,  assuming  that  to  be  so,  then  these  entrymen 
would  be  entitled;  as  a  matter  of  law,  to  have  the  land  at  the  price 
fixed  by  the  law,  namely,  $10  an  acre. 

Mr.  Garfield.  Under  the  old  law. 

Senator  Sutherland.  Under  the  old  law  Congress  would  have  no 
power  to  increase  the  price,  assuming  the  state  of  facts  as  I  have 
already  done. 

Mr.  Garfield.  There  are  cases,  as  I  recollect,  that  do  give  Congress 
the  authority  to  take  action  at  any  time  before  patent  is  issued  even 
under  such  cases. 

Senator  Sutherland.  To  increase  the  price  of  land  after  the  land 
to  be  paid  for  and  final  receipt  issued  ? 

Mr.  Garfield.  Or  determine  not  to  permit  the  patent  to  be  per- 
fected. But  my  position  always  was.  Senator,  imder  such  circum- 
stances as  you  have  stated,  that  I  believe  there  was  a  vested  right, 
which  the  Government  should  protect,  in  the  hands  of  the  good-faith 
locator. 

Senator  Sutherland.  It  would  seem  to  me  that  must  be  so. 

Mr.  Graham.  By  ''protected"  do  you  mean  issuing  the  patent? 

Mr.  Garfield.  I  mean  issuing  the  patent;  yes,  sir. 
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Senator  Sutherland.  Then  taking  your  view  of  this,  in  which  I 
concur,  Congress  would  have  no  power  to  increase  the  price  of  the 
land. 

Mr.  Garfield.  I  would  not  say  that  Congress  has  no  Dower. 

Senator  Sutherland.  Certainly,  after  the  patent  has  oeen  issued, 
Confess  would  have  no  power. 

Wr.  Garfield.  It  would  not. 

Senator  Sutherland.  If  the  final  receipt  is  the  equivalent  of  the 

£atent,  and  the  patent  is  merely  evidence  of  title,  then  would  it  not 
e  equally  clear  that  Congress  would  have  no  power  to  increase  the 
price  after  the  final  receipt  had  been  issued? 

Mr.  Garfield.  In  view  of  some  of  the  decisions  of  the  Supreme 
Court,  I  think  it  is  a  question  open  at  least  to  doubt.  Senator. 

Senator  Sutherland.  At  any  rate,  I  take  it  from  what  you  said, 
that  even  if  Congress  has  the  power  you  would  not  have  favored  the 
idea  of  increasing  the  price  to  those  entrymen,  assuming  the  state 
of  facts  to  be  as  I  have  already  assumed,  after  the  final  receipt  had 
been  issued. 

Mr.  Garfield.  I  agree  with  that,  provided  our  definition  of  good 
faith  is  the  same,  ancTI  tliink  it  is  tlie  same  from  what  we  have  said 
here  to-day. 

Senator  Sutherland.  Then  that  brings  us  to  the  point  that  the 
only  reason,  as  I  underatand  you,  that  you  have  in  your  mind  for 
making  the  difference  as  to  the  price  was  that  the  parties  were  per- 
mitted to  consolidate  their  claims  under  the  new  law. 

Mr.  Garfield.  I  did  not  quite  catch  your  question. 

Senator  Sutherland.  Assuming  these  facts  to  be  as  I  have  stated, 
namely,  that  the  entry  was  made  in  good  faith,  that  final  receipt  had 
been  issued,  then  the  parties  would  get  patent  under  the  old  law. 

Mr.  Garfield.  Under  the  old  law. 

Senator  Sutherland.  And  if  they  went  to  patent  under  the  old 
law  would  you  not  be  in  favor  of  Congress  increasing  the  price  even 
if  it  had  power  to  do  so  i 

Mr.  Garfield.  I  had  not  considered  that  Question  because  from 
the  executive  point  of  view  I  certainly  would  have  issued  patents 
under  those  circumstances. 

Senator  Sutherland.  I  will  get  the  state  of  your  mind  now.  Were 
you  then  in  favor  of  Congress  doing  that;  do  you  think  it  would  be 
right  or  proper  for  Congress  to  increase  the  price  ? 

Air.  Garfield.  It  might  be  under  certain  circumstances;  yes,  sir. 

Senator  Sutherland.  Can  you  indicate  to  me  any  circumstances 
under  wliich  you  think  it  would  be  proper. 

Mr.  Garfield.  Yes;  I  think  if  it  were  found  that  under  such  con- 
ditions the  interests  of  the  public  would  be  seriously  injured,  by  per- 
mitting the  property  of  the  Government  to  be  disposed  of  at  a  price 
that  seemed  to  oe  inadequate,  that  Congress,  if  the  power  rested  in  it, 
might  properly,  under  such  cases  as  would  protect  the  public  inter- 
ests— under  such  circumstances,  there  should  be  some  compensa- 
tion made  to  those  who  had  proceeded  under  the  old  law. 

Senator  Sittherland.  By  increasing  the  price  of  the  land  to  such 
people,  to  be  paid  for  land  to  which  people  had  acquired  a  vested 
ri^ht. 

Mr.  Garfield.  Under  the  circumstances  I  have  indicated  there 
mi^t  be  conditions  which  would  justify  such  an  increase,  but,  as  I 
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8ay,  with  proper  compensation  for  any  vested  right  that  might  have 
been  acqmrea  or  any  money  that  might  have  been  expended  in  the 
perfection  of  that  rignt  up  to  that  date. 

Senator  Sutherland.  Why  were  you  in  favor  of  increasing  the 
price  in  this  particular  case  ? 

Mr.  Garfield.  It  was  not  confined  to  that  particular  case,  Senator. 
The  reason,  I  beUeve,  for  increasing  the  price  was  that  under  the 
existing  law,  applicable  to  the  mainland  coal,  the  Secretary  then  had 
the  power  to  reclassify  and  increase  the  price,  and  I  believe  it  ought 
to  have  been  done.  It  was  impossible  under  the  Alaska  law  to  do  so, 
as  the  price  was  a  flat  $10  an  acre. 

Senator  Sutherland.  Were  you  in  favor  of  increasmg  the  price 
whether  the  party  had  proceeded  under  the  old  law  or  procc^ed 
under  the  new  law;  you  were  in  favor  of  increasing  the  price  in  either 
event  ? 

Mr.  Garfield.  Under  the  new  law,  which  I  advocated,  only  good- 
faith  entries  could  have  been  consoUdated.  Therefore  tney  were  in 
no  better  condition  so  far  as  price  was  concerned  under  the  new  law 
than  imder  the  old  law,  and  that  was  based  on  what  I  have  stated, 
that  under  the  conditions  at  that  time  it  was  right  to  permit  the  good- 
faith  locators  to  consolidate  under  the  law  at  SIO  an  acre. 

Senator  Sutherland.  At  the  flat  price  ? 

Mr.  Garfield.  At  the  flat  price  of  $10  an  acre.     Yes,  sir. 

Senator  Purcell.  Mr.  Grarfield,  do  you  understand  that  before 
a  patent  is  issued  that  an  entryman  has  a  vested  right  in  that  land — 
before  a  patent  is  issued  ? 

Mr.  Garfield.  Only  to  the  extent  I  have  indicated. 

Senator  Purcell.  Is  it  not  a  fact,  Mr.  Garfield,  that  he  simply 
has  an  inchoate  right,  which  may  ripen  into  a  vested  right  on  the 
performance  of  certain  things  ? 

Mr.  Garfield.  It  is  what  is  termed  an  "equitable"  right. 

Senator  Purcell.  Or  an  inchoate  right  ? 

Mr.  Garfield.  Yes,  sir;  it  is  a  definition  of  terms. 

Senator  Purcell.  That  differs  from  a  vested  right,  does  it  not  t 

Mr.  Garfield.  Yes,  sir. 

Senator  Purcell.  It  is  not  nearly  as  strong  or  as  valuable. 

Mr.  Garfield.  You  are  right,  in  a  strict  definition  of  terms. 

Senator  Purcell.  Now,  is  it  not  a  fact  that  an  entryman  does  not 
get  a  vested  right  until  he  receives  his  patent  ? 

Mr.  Garfield.  That  is  the  final  evidence  of  the  completion  of  the 
transaction. 

Senator  Purcell.  Yes.  Now,  is  it  not  more  than  that;  is  it  not 
an  actual  transfer  by  the  Federal  Government  to  the  entryman  of 
its  interest  in  those  lands  ? 

Mr.  Garfield.  Yes;  but  it  mav  be  canceled  even  after  that  upon 
showing  for  fraud. 

Senator  Purcell.  That  is  right  in  a  case  brought  by  the  Attomey- 
Greneral,  however. 

Mr.  Garfield.  Yes,  sir. 

Senator  Purcell.  Yes.  The  Department  of  the  Interior  could 
bring  that  action. 

Mr.  Garfield.  The  Interior  Department  would  initiate  the  action 
and  present  it  to  the  Attorney-General  for  his  action. 

Senator  Purcell.  Yes.  Kow,  that  being  true  in  resard  to  the 
patent,  that  is  not  true  in  regard  to  the  issuing  of  a  final  receipt. 
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Mr.  Garfield.  By  no  means. 

Senator  Purcell.  You  always  have  control  of  it,  while  the  final 
receipt  is  evidence  of  title  to  the  entryman.  Until  patent  issues  it  is 
in  the  jurisdiction  of  the  Interior  Department. 

Mr.  Qarfieu).  Yes,  sir. 

Senator  Sutherland.  Mr.  Garfield,  of  course  that  is  a  question  of 
law.     I  imderstand  it  to  have  been  held  uniformly  that  where  the 

Eurchase  price  has  been  paid  for  the  land  and  the  final  receipt  had 
een  issued  that  that  was  the  equivalent  of  the  patent,  in  so  far  as 
the  homestead  entryman  in  the  case  of  a  homestead  might  sell  his 
land — might  mortgage  it  if  he  could — and  the  deed  would  be  good; 
is  that  not  your  understanding  of  it  ? 

Mr.  Garfield.  No,  sir,  I  think  not,  Senator.    I  think  that  a  mort- 

fagee  or  an  assignee  taking  a  title  under  those  circumstances  subjects 
imself  to  any  equitable  action  that  the  Grovemment  might  nave 
against  the  original  entrvman,  whereas  if  he  takes  it  after  patent 
issues  there  is  quite  a  different  interpretation  of  the  law. 

Senator  Sutherland.  For  fraud  occurring  prior  to  the  final  pay- 
ment for  the  land  the  Government  could  refuse  to  issue  the  patent, 
or^  having  issued  the  patent,  it  could,  for  fraud  occurring,  set  it 
aside,  could  it  not? 

Mr.  Garfield.  Prior  to  the  issuance  of  a  patent  the  Government 
would  not  be  limited  to  the  proof  of  fraud  to  refuse  a  patent.  It 
might  be  mistaken.  There  mi^ht  have  be^n  a  mistake.  That  would 
not  be  fraud,  but  after  the  issumg  of  a  patent  the  Government  is  then 
limited  to  the  proof  of  fraud  if  it  seeks  to  cancel. 

Senator  Purcell.  Yes;  and  the  court  has  jurisdiction.  Nobody 
else  has  jurisdiction  but  the  courts. 

Mr.  Garfield.  No  one  else. 

Mr.  Graham.  In  that  case  I  assume  the  Government's  right  of 
action  would  be  limited  to  the  patentee,  not  extending  to  an  innocent 
purchaser  or  mortgagee. 

Senator  Purcell.  That  is  not  true,  however,  before  patent. 

Mr.  Graham.  That  is  after  patent. 

The  Chairman.  The  rule  is,  and  the  Supreme  Court  has  passed  on 
it,  that  where  the  case  has  gone  to  final  entry  and  the  entryman  has 
a  final  receipt,  if  up  to  that  time  he  has  complied  with  all  the  pro- 
visions of  the  law,  and  there  is  no  fraud  about  it,  he  is  the  equitable 
owner  of  the  land,  absolutely  entitled  to  a  patent.  That  is  the  law 
passed  upon  by  the  Supreme  Court. 

Senator  Purcell.  They  go,  as  I  understand  it,  Senator 

The  Chairman.  And  they  have  no  right  in  that  case  to  refuse  them 
a  patent. 

Senator  Purcell.  But  the  question  is  in  regard  to  the  title.  The 
title,  however,  does  not  pass  from  the  Government  until  the  patent 
is  issued. 

The  Chairman.  Not  the  legal  title,  but  he  is  the  e(][uitable  owner. 

Senator  Purcell.  Now,  when  the  patent  is  issued  it  reverts  back 
to  the  date  of  issuing  the  receipt  you  speak  of,  but  until  that  patent 
issues^  the  Secretary  of  the  Interior  has  control  of  that  land  and  can 
set  aside  that  receipt. 

The  Chairman.  No;  he  can  not,  unless  there  is  ground  for  it. 

Senator  Purcell.  Of  course  there  must  be  ground  for  it. 
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Senator  Sutherland.  I  am  not  speaking  of  a  legal  title,  but  of  a 
vested  right.  A  man  may  have  a  vested  right  without  taking  a  legal 
title. 

Senator  Purcell.  Surely,  and  they  term  those  titles — at  least  our 
courts  do — an  inchoate  right  that  may  ripen  into  a  vested  right  on 
theperformance  of  certain  things. 

Tne  Chairman.  The  Supreme  Court  had  held  that  when  finid  entiy 
is  made  and  the^  price  paid  and  receipt  issued,  and  the  provisions  of 
law  complied  with,  that  the  entryman  is  the  equitable  owner  and 
absolutely  entitled  to  his  patent. 

Senator  Purcell.  Tes :  but  there  are  cases,  Senator,  in  court — and 
you  remember  them — wnere  the  receipt  has  been  issued,  and  the 
entryman  has  borrowed  money  on  it  and  he  has  sold  the  land  to  a 
third  partv,  and  yet  the  Interior  Department  has  set  aside  that 
receipt  ana  canceled  his  entry  and  thrown  the  land  open  to  settlement 
to  somebody  else. 

The  Chairman.  That  is  where  the  law  has  not  been  compUed  with. 
I  am  referring  to  cases  where  the  law  has  been  absolutely  complied 
with. 

Senator  Purcell.  But  as  a  matter  of  fact,  the  Interior  Department 
always  determines,  and  thev  determine  that  fact  alone. 

The  Chairman.  Where  the  man  has  absolutely  complied  with  the 
law  in  every  respect  and  has  his  final  receipt  he  is  entitled  to  a  patent, 
and  can  secure  it.     It  is  simply  a  ministenal  act. 

Senator  Purcell.  But  the  Interior  Department  determines  the 
fact  whether  he  has  complied  with  the  law  or  not,  and  their  determina- 
tion of  that  fact  can  not  be  reviewed  by  the  courts. 

The  Chairman.  Oh,  yes;  it  can. 

Senator  Purcell.  Only  on  the  question  of  law. 

The  Chairman.  It  can  be  determined.  If  the  man  has  absolutely 
complied  with  the  law  the  Interior  Department  has  no  right  to  with- 
hold the  patent. 

Mr.  Pepper.  Mr.  Garfield.  I  understand  that  you  are  in  no  doubt 
about  this  point,  that  after  locators  have  made  applications  for  pat- 
ents and  have  proved  up  and  paid  the  coal-land  price,  and  have  ob- 
tained final  receipt,  and  have  not  as  yet  obtained  a  patent  in  the 
interval,  they  have  what  has  been  denominated  an  equitable^  title, 
which  is  a  disposable  interest  imder  the  decision  that  the  chairman 
has  referred  to. 

Mr.  Garfield.  That  is  correct. 

Mr.  Pepper.  Whether  or  not  it  is  a  vested  interest  depends  upon 
whether  or  not  Congress  has  not  the  power  to  do  the  thin^  that  you 
refer  to,  namely,  to  make  the  grant  of  the  patent  conditional  upon 
pavment  of  an  enhanced  price. 

Mr.  Garfield.  That  is  the  correct  statement. 

Senator  Sutherland.  Would  it  not  be  equally  true  to  put  that  the 
other  way — if  it  is  a  vested  interest  Congress  has  no  power  to  do  it  ? 

Mr.  Pepper.  Yes,  sir;  if  it  is  a  vestea  interest,  Mr.  Garfield,  then 
it  imposes,  amon^  other  things,  that  Conj^ess  could  not  take  the 
vestea  property  rights  or  make  the  retention  of  it  dependent  upon 
the  payment  or  an  enhanced  price? 

Mr.  Garfield.  That  is  quite  right. 

Mr.  Pepper.  On  the  other  hand,  if  it  is  not  a  vested  right  such 
congressional  action  would  be  proper. 
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Mr.  Gabfield.  That  is  right. 

Senator  FLEXCHEB.May  1  ask  one  question  there,  Mr.  Pepper? 

Mr.  Peppeb.  Certainly. 

Senator  Fletcheb.  Do  you  understand  that  after  the  final  receipt 
has  issued  that  the  entryman  has  the  right  to  go  on  the  land  and  cut 
the  timber  from  it  or  remove  coal  from  it  f 

Mr.  Gabfield.  No,  sir;  he  has  not. 

Mr.  Peppeb.  Whichever  way  that  question  of  vested  right  is 
determined,  I  understand  you  to  say  that  in  point  of  fact  you  did 
not  at  the  time  we  are  speaking  of  contemplate  lejgislation  increasing 
the  price  to  be  paid  by  those  who  had  in  good  faith  proved  up  their 
claims  and  became  entitled  to  patent. 

Mr.  Gabfield.  That  is  correct. 

Mr.  Peppeb.  With  rejspect  to  such  entries  as  might  be  determined 
not  to  have  been  made  in  good  faith,  your  position  was  what  ? 

Mr.  Gabfield.  That  those  could  not  be  consolidated  unless  they 
were  consolidated  and  paid  for  at  a  price  to  be  fixed  by  the  Secretary 
upon  a  revaluation. 

Mr.  Peppeb.  And  your  understanding  of  the  provisions  of  the 
Cale  bill  and  of  the  amendment  suggested  by  Mr.  Ballinger  at  the 
hearing  is  what  on  this  point  ? 

Mr.  Gabfield.  That  as  to  the  existing  locations,  whether  they 
were,  as  defined  by  the  last  section,  ^ood  faith  or  not,  could  be  con- 
solidated at  $10  an  acre — the  old  pnce. 

Mr.  Peppeb.  Then,  as  a  practical  matter,  as  the  Cunningham 
entries  were  either  entries  that  had  been  made  in  good  faith  or  not, 
if  they  were  ultimately  to  be  determined  to  have  been  made  in  good 
faith  they  might  have  come  in  under  the  old  law,  notwithstanding 
the  Cale  bill  t 

Mr.  Gabfield.  They  could. 

Mr.  Peppeb.  On  the  other  hand,  if  they  were  ultimately  determined 
not  to  have  been  in  good  faith  the  entrymen  had  what  right  under 
that  bill  t 

Mr.  Gabfield.  Under  the  Cale  bill  they  would  have  the  right  to 
have  consolidated  their  entries  up  to  2,560  acres  and  pay  therefor 
the  sum  of  $10  an  acre  and  subjected  themselves  to  the  first  provision 
of  the  Cale  bill. 

Mr.  Peppeb.  Now,  then,  having  these  various  measures  before  it — 
and  I  refer  to  the  three  Alaska  measures  that  have  been  mentioned — 
what  action,  if  any,  did  the  department  take  respecting  the  Alaska 
legislation  ? 

Mr.  Gabfield.  The  action  of  the  department  is  evidenced  by  the 
report  which  I  sent  to  the  Senate  Committee  on  Public  Lands,  having 
reference  to  the  Heybum  bill— nSenate  bill  6805,  I  believe. 

The  Chaibman.  You  sent  in  a  substitute  bill. 

Mr.  Gabfield.  I  sent  in  a  substitute  bill,  which  substitute  bill  was 
afterwards  adopted  by  Conc^ess  and  signed  by  the  President,  and 
that  bill  liinitea  the  consolidation  to  the  entries  that  had  been  made 
in  good  faith  and  for  the  interest  of  the  original  entrymen. 

The  Chaibhan.  And  that  is  the  measure  which  is  now  known  as 
the  act  of  May  28,  1908  ? 

Mr.  Gabfield.  It  is. 

Mr.  Peppeb.  What,  if  anythins^  in  March^  1908,  did  you  know 
about  the  authorship  of  the  Cale  bill  t 
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Mr.  Garfield.  I  did  not  know  who  drafted  the  Cale  bill 

Mr.  Peppeb.  Where  did  you  go  on  March  2,  1908  ? 

Mr.  Gabfibld.  I  was  in  ColumbuS;  Ohio,  at  a  meeting  of  the  state 
convention. 

Mr.  Peppeb.  And  thereafter  you  returned  to  Washington,  about 
when? 

Mr.  Gabfield.  I  think  about  the  5th  of  March. 

Mr.  Peppeb.  And  did  you  receive  shortly  thereafter  a  letter  from 
Mr.  Ballinger? 

Mr.  Gabfield.  Yes,  sir. 

Mr.  Peppeb.  Is  that  the  letter  dated  April  8  ? 

Mr.  Gabfield.  Yes,  sir;  it  has  akeady  been  introduced  in  evidence, 
I  believe. 

The  Ch  A  IBM  AN.  Can  you  ^ive  us  a  reference  to  that,  Mr.  Pepper  ? 

Mr.  Peppeb.  I  speak  subject  to  correction,  but  I  think  it  has  not 
actually  been  printed  in  the  record.  It  is,  in  point  of  fact,  Exhibit 
D;  if  you  will  pardon  me  for  a  moment  I  will  verifv  my  recollection. 

The  CHAmMAN.  If  it  is  printed  in  the  record  will  you  kindly  give 
us  a  reference  to  it.  ^ 

Mr.  Peppeb.  I  will  refer  to  it.  My  thought  was  that  it  had  not 
been  printed.  I  find  that  my  recollection  is  correct.  The  document 
was,  m  point  of  fact,  Exhioit  D  in  Mr.  Ballinger's  letter  to  the 
President  of  November  15.  1909.  Mr.  Ballinger's  letter  is  in  the 
record,  and  the  exhibit  has  oeen  referred  to  but  not  yet  offered. 

The  Chaibman.  Is  there  objection  to  that  ? 

Senator  Pubcell.  What  is  the  page  of  Mr.  BaUinger's  letter  t 

The  Chaibman.  It  is  not  in  the  record.  The  chair  hears  no  objec- 
tion; it  is  admitted. 

Mr.  Bbandeis.  The  letter  is  in  the  record. 

Senator  Puboell.  What  page  is  that  on  t 

Mr.  Peppeb.  Mr.  Ballinger's  letter  of  November  15  is  on  page 
1234  and  following  pages  of  f^e  record. 

Mr.  James.  Is  tnis  letter  that  you  are  now  going  to  introduce  in 
the  record? 

Mr.  Peppeb.  It  is  not  in  the  record,  but  it  was,  or  a  copy  of  it. 
It  constituted  an  exhibit  to  that  letter  which  was  inclosed  with  it  by 
Mr.  Ballinger  to  the  President  and  passed  on  to  Mr.  Pinchot. 

The  Chaibman.  Do  vou  desire  to  have  it  read  ? 

Mr.  Peppeb.  I  will  leave  that  to  Mr.  Vertrees.  It  ought  to  be 
read  sooner  or  later. 

Mr.  Vebtbees.  I  think  it  ought  to  be  read. 

Mr.  Peppeb.  Will  you  be  kind  enough  to  read  it.  Mr.  Garfield  t 

Mr.  Garfield  then  read  letter  of  April  8,  1908,  oi  Mr.  Ballinger  to 
Secretary  Garfield.  This  letter  in  full  appears  hereafter  as  part  of 
Exhibit  D  to  Secretary  Ballinger's  letter  to  the  President  of  No- 
vember 16.  1909. 

Mr.  McCall.  Is  there  a  reply  to  that  letter  ? 

Mr.  Peppeb.  Yes,  sir;  I  was  going  to  offer  it. 

Senator  Root.  What  was  the  exhibit  number  of  that  ? 

Mr.  Peppeb.  That  was  Exhibit  D  in  the  letter  of  November  15, 
1909,  of  Mr.  BaUinger  to  the  President. 

Senator  Root.  I  do  not  see  any  reference  to  Exhibit  D  in  the  record. 

Mr.  Peppeb.  Mr.  Chairman,  when  the  letter  of  November  15, 
1909,  was  read  by  Mi.  Pinchot  I,  perhaps,  made  the  mistake  of  ques- 
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tioning  Mr.  Pinchot  respecting  each  individual  section  of  it,  after 
that  section  had  been  read,  and  before  passing  to  a  consideration  of 
the  next  section.  I  think  the  steno^apher  found  it  impossible 
afterwards  to  print  the  letter  consecutively  and  the  comments  inde- 
pendent of  the  section  to  which  they  related.  Perhaps  it  would 
siniplify  the  situation  if  the  whole  letter  of  November  15  were^  at  this 

Soint  printed  in  the  record  in  its  entirety.     Of  course  it  will  involve 
uplication,  but  as  it  is  at  present  it  perhaps  does  not  do  justice  to 
the  letter  of  November  15  to  have  it  in  the  shape  in  which  it  is. 

Senator  Root.  Is  that  letter  finished  in  the  record  ?  I  have  run 
along  over  the  record  and  do  not  find  it. 

Mr.  Pepper.  On  1261,  Senator  Root,  I  think  the  letter  is  finished. 
You  will  notice  a  section  there  which  begins,  ''Referring  further  to 
the  Cunnin^am  claims/'  and  then  a  paragraph  that  refers  to 
Exhibit  C—l  am  referring  now  to  pa^e  1261  of  the  testimony — 
and  then  he  refers  to  the  particular  exhibit  that  we  are  now  discuss- 
ing, the  Exhibit  D,  and  then  a  few  lines  below  he  refers  to  Exhibit 
E,  and  then  appears  the  Secretary's  signature. 

Senator  Root.  I  see  it  now. 

The  Chairman.  Your  suggestion  is  to  have  the  entire  letter  printed 
in  the  record  ? 

Mr.  Pepper.  To  have  the  entire  letter  printed  at  this  point. 

The  Chairman.  With  the  inclosuresf 

Mr.  Pepper.  Yes,  sir. 

Senator  Root.  I  think  that  should  be  done,  Mr.  Chairman,  because 
this  letter  appears  in  fra^ents. 

Mr.  Pepper.  I  am  taking  the  responsibihtv  for  it,  because  it  had  to 
be  cut  in  such  a  way  that  was  helpful  in  the  examination,  but  it  is 
misleading  when  you  read  the  record. 

Mr.  James.  It  had  been  agreed  that  it  should  be  printed  in  its 
entirety  before. 

Mr.  Pepper.  The  reporter  came  to  find  out  that  without  the  com- 
ments it  would  have  been  unintelli^ble. 

Mr.  James.  I  thought  so  at  the  time. 

The  CHAmMAN.  You  had  better  read  the  other  letter.  I  under- 
stood that  you  were  about  to  introduce  the  reply  from  the  Secretary. 

Mr.  Pepper.  I  have  just  introduced  the  letter  of  April  8  from  ]^. 
Ballinger  to  Mr.  Garfield,  and  I  now  introduce  Mr.  Garfield's  reply  of 
April  16,  which  is  the  reply  to  this. 

The  Chairman.  To  this  letter  which  has  just  been  read  ? 

Mr.  Pepper.  Yes,  sir,  as  well  as  Exhibit  D  to  the  letter  of  No- 
vember 15. 

The  Chairman.  Thev  will  all  be  printed. 

Senator  Root.  The  letter  of  November  15  and  the  exhibits? 

The  Chairman.  The  letter  of  November  15  and  all  the  exhibits. 

(The  letter  of  November  15  and  its  exhibits  are  as  follows:) 

(Pbbsowaih] 

Thx  Sbcrbtabt  of  thx  Intxbior, 

WoikingUm,  November  15,  2909. 

Sib:  In  compliance  with  your  direction,  I  herewith  furnish  you  the  facta  requested 
respecting  the  matters  covered  by  the  letter  of  Hon.  James  R.  Garfield^  dated  Cleve- 
land, Ohio.  November  6. 1909,  addressed  to  you.  and  the  letter  of  Hon.  Gifford  Pinchot , 
dated  Waanington,  D.  0..  November  4,  1909,  also  addressed  to  you. 

First:  As  to  Mr.  Garfield's  letter. 
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It  is  apparent  that  there  is  an  irreconcilable  di£Ference  between  his  views  of  the  law 
ffoveming  an  administrative  officer  and  those  entertained  by  me,  and  nothing  is  gained 
by  their  repetition  here.  I  am,  however,  convinced  since  reading  these  lettere  that 
the  real  animus  against  me  lies  in  the  fact  that  I  have  had  to  treat  so  many  of  my  prede- 
cessor's acts  as  unsupported  by  law.  In  this  particular  I  have  taken  no  step  which,  in 
my  judgment,  was  not  the  imperative  duty  of  a  conscientious  official  and  required 
by  my  oath. 

Regarding  the  assertions  of  Mr.  Garfield  respecting  mv  conduct  on  the  subject  of 
water-power  withdrawals,  he  is  correctly  informed  that  I  regarded  his  blanket  with- 
drawals, under  the  guise  of  reclamation  withdrawals,  where,  in  fact,  they  were  not 
for  reclamation  purposes,  as  illegal.  In  working  it  out  I  could  find  no  other  solu* 
tion  except  by  way  of  restoration  and  rewithdrawal  in  the  manner  in  which  it  was 
handled,  and  that  to  have  the  matter  intelligently  presented  to  Congress  it  was 
necessary  to  make  new  withdrawals,  with  sufficient  data  to  determine  what  they 
were  withdrawn  for. 

The  only  error  I  made  in  the  whole  affair  was  in  not  having  the  restorations  and 
rewithdrawals  made  concurrently,  which  I  would  have  done  had  I  been  as  conversant 
with  the  facts  then  as  I  am  now.  The  history,  however,  of  this  entire  matter  when 
fairly  judged  leaves  no  room  for  imougning  my  motives  or  of  indulging  in  the  opinion 
that  I  was  coerced  into  the  rewithdrawals.  In  all  these  particulaxs  Mr.  Garfield  has 
been,  by  some  officer  or  officers  of  the  Reclamation  Service,  erroneously  advised  and  an 
unfair  and  in  some  respects  untruthful  coloring  given  my  relations  to  the  same.  In 
further  confirmation  of  my  statements  in  this  respect  I  append  for  your  examination 
copies  of  all  the  correspondence  between  the  Reclamation  Service  and  my  office  on 
this  subject,  as  well  as  copies  of  the  restorations  recommended  by  Acting  Director 
Davis  and  approved  by  me.    (See  Exhibit  A  hereto  attached.) 

The  act  of  June  17,  1902,  known  as  the  "reclamation  act,"  in  terms  provides  for  the 
withdrawal  of  public  lands  for  the  following  purposes  only: 

'^Sec.  3.  That  the  Secretary  of  the  Interior  shall,  before  giving  the  public  notice 
provided  for  in  section  4  of  this  act,  withdraw  from  public  entrv  the  lands  required 
lor  any  irrigation  works  contemplated  under  the  provisions  of  this  act,  and  shall 
restore  to  public  entrv  any  of  the  lands  so  withdrawn  when,  in  his  judgment,  such 
lands  are  not  required  for  the  purposes  of  this  act;  and  the  Secretary  of  the  Interior 
is  hereby  authorized,  at  or  immeaiately  prior  to  the  time  of  beginning  the  surveys 
for  any  contemplated  irri^tion  works,  to  withdraw  from  entrv,  except  under  the 
homestead  laws,  any  public  lands  believed  to  be  susceptible  of  irrigation  from  said 
workB.    *    *    *" 

Assuming  Mr.  Garfield's  doctrine  of  the  supervisory  authority  of  the  Secretar>'  of 
the  Interior  to  suspend  the  public-land  laws  by  executive  withdrawals  to  be  sound, 
which  I  do  not  admit,  proper  administration  would  not  warrant  the  use  of  the  Recla- 
mation Service  for  a  purpose  in  no  manner  related  to  the  functions  of  that  bureau  and 
not  within  this  act,  as  there  is  an  implied  prohibition  against  withdrawing  lands 
thereunder  except  for  the  purposes  specified.  Furthermore,  any  expenditure  of 
reclamation  moneys  in  investig&tion  of  these  withdrawals  must  be  conceded  by  all 
as  totally  unwarranted,  a  fact  which  has  since  been  demonstrated  by  the  inability  to 
procuie  (and  j>roj)erly  so)  through  the  Reclamation  Bureau  information  concerning 
the  status  of  Carey  Act  irrigation  projects  in  the  various  States,  the  reason  advanced 
by  the  acting  director  being  that  Uie  bureau  was  not  authorized  to  apply  its  funds  to 
such  purposes.  The  fact  that  another  bureau  of  this  department  had  an  appropriation 
for  this  purpose  and  had  data  imder  which  intelligent  withdrawals  could  oe  made  was 
another  adequate  reason  for  transferring  to  the  Geological  Survey  the  full  authority 
in  the  premises  and  cleaning  up  the  matt«r  so  far  as  the  Reclamation  Bureau  was 
concerned. 

When  this  subject  was  under  consideration  in  the  department,  you  will  recall  the 
fact  that  I  took  it  up  with  you^  and  I  am  not  aware  of  not  giving  you  a  full  and  ''Crank 
statement  of  ^ts"  in  this  as  m  all  other  matters  present^  by  me  to  you. 

I  have  heretofore  reported  to  you  the  method  adopted  by  the  Geological  Survey  in 
obtaining  the  necessary  facts  to  support  its  withdrawals.  This  method  refutes  the 
further  statement  made  by  Mr.  Garneld  to  the  effect  that  the  Geological  Survey  acted 
upon  the  ''same  kind  of  information  as  was  used  by  the  Reclamation  Service/'  for 
the  (geological  Survey  drew  its  information  from  data  which  had  been  acquired  bom 
several  years  of  field  investigation  of  land  and  water  resources  and  data  which  it  is 
continually  acquiring  on  this  subject.  Also,  the  maps  and  other  data  heretofore 
exhibited  to  you  demonstrate  the  inaccuracy  of  Mr.  (iarneld's  assertion  that  the  differ* 
ence  in  quantity  between  the  area  of  lana  withdrawn  by  him  and  that  withdrawn 
during  my  admmistration  is  due  to  the  elimination  from  the  latter  of  entered  lands. 
(Copies  of  these  tables  and  maps  are  attached,  marked  "Exhibit  B.'') 
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The  withdrawals  made  by  Mr.  Gkurfield  were  generally  in  pursuit  of  a  theory  that  the 
Executive  was  vested  with  a  power  to  do  any  and  all  things  which  in  his  judgment 
migfht  be  proper  to  be  done  in  the  absence  of  specific  constitutional  or  legislative  pro- 
hibition, and  did  not  truUifuUy  show  what  they  were  made  for;  whereas  the  with- 
drawals which  have  been  made  during  my  incumbency  have  shown  what  they  were 
made  for»  and  have  been  accompanied  by  the  express  declaration  that  they  were  for 
thd  purpose  of  enabling  Congress  to  adopt  legislation  in  regard  thereto.  I  have  not 
adopted  any  subterfuge  in  this  respect. 

Tne  question  as  to  the  issuance  or  patents  to  persons  who  have  made  entries  of  lands 
during  the  interval  between  restoration  and  withdrawal  has  been  repeatedly  passed 
uponny  the  courts.  Such  withdrawals,  if  legal,  will  prevent  the  effectiveness  of 
inchoate  rights.  Aside  from  this,  however,  after  three  careful  searches  of  the  Land 
Office  records,  no  such  entries  have  been  found,  and  the  question  is  laigely  academic. 

As  r^;ards  the  issuance  of  cooperative  certificates  in  work  under  reclamation  pro- 
jects, the  Attomev-General  has  rendered  two  separate  opinions  declaring  their  issuance 
unauthon?^  by  law,  of  which  you  are  fully  advised.  The  comptroller  has  likewise 
ruled  on  their  invalidity. 

BIr.  Garfield  has,  so  far  as  I  know,  made  no  effort  to  learn  the  real  facts  relatin;^  to 
any  of  these  matters  or  to  justlv  estimate  my  motives  in  connection  therewith,  which 
I  very  much  reqret,  in  view  of  our  long  friendship  and  in  view  of  the  fact  that  upon 
my  retirement  from  the  General  Land  Office  he  expressed  to  me  in  writins^  hi?  appre- 
ciation of  my  services  to  the  Government,  and  at  which  time  he  evidently  believed 
that  my  motives  in  all  matters  affecting  tne  public  service  were  of  the  highest  char- 
acter. I  attribute  the  change  of  spirit  to  the  influence  of  others  who  have  poisoned 
his  mind  with  untruths.  I  nave  consistently  endeavored  in  my  official  acts  to  avoid 
anything  that  would  appear  to  be  a  reflection  upon  my  predecessor,  except  where 
l^al  and  administrative  action  seemed  necessary. 

As  rmrds  the  letter  of  Mr.  Pinchot  above  referred  to,  the  illustrations  which  he 
seta  forth  as  a  demonstration  of  my  unfriendly  attitude  toward  the  policy  of  conserva- 
tion are  easily  refuted. 

In  the  matter  of  his  claim  that  there  has  been  a  failure  of  cooperation  on  the  part  of 
the  General  Land  Office  with  the  Forest  Service  in  the  efforts  of  the  latter  to  secure  full 
examination  of  the  validity  of  the  Cunningham  coal  claims  and  that  there  had  been  a 
refusal  to  grant  the  Forest  Service  access  to  the  records  of  said  claims  in  the  General 
Land  Office,  a  full  and  complete  statement  has  been  heretofore  presented  you  by  Mr. 
Schwartz,  Chief  of  Field  Service.  If  any  such  failure  of  cooperation  existed,  no  com- 
plaint Uiereof  has  ever  been  made  by  the  Agricultural  Department  to  the  responsible 
nead  of  the  Interior  Department.  Manifestly,  ordinary  proprieties  would  have 
required  some  such  direct  communication  and  that  an  opportunity  be  given  to  in- 
vestigate and  act  thereon  before  a  charge  would  be  justifiea  that  I  sympathized  here- 
with and  was  responsible  therefor. 

The  inference  deducible  from  Mr.  Pinchot 's  statement  that  the  former  Secretary 
considered  the  Cunningham  claims  fraudulent  and  recommended  amendatory  legisla- 
tion is  not  justified  by  the  facts.  In  the  report  of  the  former  Secretary  to  Congress,  of 
date  April  20,  1908,  recommending  amendatory  legislation,  he  in  terms  advised  a 
confirmation  of  unlawful  entries,  as  appeared  in  the  proposed  bill  in  the  following 
language: 

''Bbc.  9.  That  any  persons,  associations,  or  corporations  who  have  obtained  prior 
to  the  passage  of  this  act  claim  or  title  to  any  coal  lands  of  the  United  States  by  alleged 
unlawful  means  shall,  upon  proof  to  the  satisfaction  of  the  Secretary  of  the  Interior 
that  the  full  coal-land  price  of  mch  land  as  classified  by  said  Secretary  under  authority  of 
law  has  been  paid  to  the  United  States,  may  have  their  patents  confirmed  for  not  to 
exceed  two  thousand  five  hundred  and  sixtv  acres  of  sucn  coal  lands,  if  patents  have 
issued,  or  if  patents  have  not  issued  shall  receive  patents  for  not  to  exceed  said 


This  goes  further  than  I  ever  su^ested. 

It  has  never  been  contended,  so  uir  as  I  am  aware,  that  any  actual,  as  distinguished 
from  constructive,  fraud  was  practiced  by  the  Cunningham  entrvmen,  the  criticism 
of  said  claims  being  that  the  locators  had  through  an  imauthorized  association  or  com- 
munity of  interest  undertaken  to  secure  patents  to  lands  in  excess  of  the  legal  limita- 
tion. Hence,  had  the  recommendation  of  the  former  Secretsjy  been  adopted  their 
patents  could  not  have  been  withheld. 

A  reference  to  my  annual  report  as  Commissioner  of  the  General  Land  Office  of  1907 
and  the  hearing  before  the  Puolic  Land  Committee  of  the  House,  both  of  which  have 
been  reported  by  me  to  you,  show  the  falsity  of  the  statement  that  I  was  not  in  accord 
with  legislation  seeking  to  protect  coal  lands  from  monopolistic  control. 

There  is  grave  danger  in  the  furor  that  is  being  raisea  respecting  the  protection  of 
the  rights  of  the  public  in  the  public  domain  of  doing  injustice  to  persons  who  h- 
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initiated  rights  under  existing  laws,  in  the  matter  of  securing  a  calm  and  dispaasionate 
disposition  of  their  rights,  such  as  should  be  accorded  all  persons  dealing  with  the 
Government;  and  the  attacks  made  on  public  officers  in  connection  with  the  adminis- 
tration of  these  affairs  tend  to  cause  them  to  act  under  such  restraint  of  judgment  aa  to 
frequently  be  guilty  of  injustice  to  the  individuals  dealt  with,  where  Uiere  is  any  possi- 
bility of  adverse  criticism.  The  extreme  solicitude  for  the  general  public  is  tnereby 
often  unjustly  visited  on  the  innocent  entryman. 

Mr.  Pinchot's  statement  that  a  special  decision  of  the  present  First  Assistant  Secre- 
tary, rendered  on  May  19, 1909,  would  have  validated  the  Cunningham  claims  without 
regard  to  whether  they  were  located  in  good  failh  or  not  is  not  true,  and  the  lack  of 
foundation  therefor  could  have  been  readily  ascertained  by  inquiry  directed  to  the 
Attorney-General.  Primarily,  that  decision  had  absolutely  no  reference  whatever  to 
,the  Cunningham  claims.  T&e  parties  interested  thorein  had  announced  their  unwill- 
ingness and  absolute  refusal  to  proceed  under  the  act  of  1908,  and  it  was  a  conntruction 
of  the  latter  act  only  which  was  attempted  in  the  Pierce  opinion,  afterwards  reviewed 
by  the  Attorney-General.  The  latter  does  not  overrule,  but,  on  the  contrary,  is  in 
entire  accord  with  the  opinion  of  the  First  Assistant  Secretary. 

In  the  matter  of  my  attitude  toward  withdrawals  for  so-called  administrative  sites, 
the  facts  are,  that,  responsive  to  a  request  for  such  withdrawal  of  lands  outside  of  the 
Pike  National  Forest,  in  the  State  of  (.'olorado,  I  called  attention  to  the  act  of  Congress 
providing  "that  no  forest  shall  be  created,  nor  any  additions  made  to  one  heretofore 
created,  within  the  limits  of  the  States  of  Oregon,  Washington,  Idaho,  Montana,  Colo- 
rado, or  Wvoming,  except  by  act  of  ("ongress,"  and  determined  that  "a  withdrawal 
as  suggested)  would  be,  in  effect,  an  extension  of  the  forest  reservation  *  «  *  and, 
coneequently,  in  the  face  of  the  legislative  prohibition." 

Simultaneously^  responsive  to  a  request  for  withdrawal  of  an  area  2  miles  square 

i  1,280  acres)  within  the  Chelan  Forest,  Washington,  attention  was  called  to  the  legis- 
ati  ve  declaration  that  nothing  in  the  act  authorizing  the  setting  apart  of  forest  reser- 
vations should  "  prohibit  any  person  from  ♦  ♦  ♦  prospecting,  locating,  and  devel- 
oping the  mineral  resources'*  of  the  lands  included  therein,  and  stated  that  a  with- 
drawal as  requested  would  have  the  effect  of  suspending  the  operation  of  the  mineral- 
land  laws  of  the  lands  .affected  thereby,  and  was  therefore  unauthorized.  It  was 
further  suggested  that  if  the  lands  proposed  to  be  withdrawn  were  nonmineral  in 
'Character,  the  jurisdiction  of  the  Department  of  Agriculture  was  already  complete. 
These  requests  for  withdrawals  simply  stated  that  the  lands  were  desired  tor  ''aamin- 
istrative  sites,"  giving  no  declaration  of  necessity  therefor.  It  was  known  to  me,  and 
Admitted  by  forest  officers,  that  some  of  the  former  withdrawals  for  administrative 
sites  had  been  made  for  the  sole  purpose  of  controlling  water-power  sites  and  without 
ftny  intention  of  using  them  for  administrative  purposes,  and  Secretary  Wilson  an* 
nounced  at  a  Cabinet  meeting  that  further  withdrawals  for  such  purposes  would  not  be 
requested.  My  action  in  reference  to  the  two  requests  for  withdrawals  of  adminis- 
trative sites  just  referred  to  was  based  upon  opinions  transmitted  to  me  by  Assistant 
Attorney-General  Lawler  of  the  Interior  Department;  upon  question  being  raised 
as  to  the  soundness  of  said  opinion  the  entire  matter  was  referred  to  the  Attorney- 
General,  who  will  no  doubt  in  due  time  give  us  the  benefit  of  his  views  with  reference 
thereto. 

With  reference  to  my  letter  to  the  Secretary  of  Ajpriculture  that  requests  for  with- 
drawals be  accompanied  by  a  showing  of  the  necessity  for  the  devotion  of  the  lands 
to  public  use  being  a  reflection  upon  the  Secretary  of  Agriculture,  it  need  only  be 
stated  that  the  relations  between  that  official  and  myself  are  now,  as  they  have  alwa>'v 
been,  of  the  most  cordial  nature.  I  am  satisfied  that  if  he  entertained  any  feeling  that 
my  communication  had  subjected  him  to  an  ''indignity"  he  would  have  very  prop- 
erly called  the  same  to  my  attention,  and  would  have  received  a  very  prompt  and 
complete  disavowal  of  any  such  intention ;  that  he  has  not  done  so  is  to  me  a  complete 
demonstration  that  any  such  idea  was  as  foreign  to  his  own  conception  as  it  was  to 
mine.  As  to  the  propnety  of  requiring  such  a  showing,  I  believed  that  the  same  would 
be  beneficial  to  both  deputments,  there  having  been  withdrawn  under  the  mere  desie- 
nation  ''administrative  sites"  over  600,000  acres  of  the  public  lands,  much  of  which 
is  outside  of  forest  reserves,  and  within  those  States  wnere  extension  of  reser^^es  is 
prohibited  by  law.  This  has  aroused  serious  criticism  and  charges  to  the  effect  that 
the  practice  of  making  such  withdrawals  was  being  indulged  in  for  the  purpose  of  cir- 
cumventing the  legislative  prohibition.  Manifestly,  if  a  record  were  made  showing 
the  necessity  for  the  use  of  the  land  specially  withdrawn,  an  effective  answer  would 
pUikinly  appear  to  such  criticism  and  there  would  be  less  doubt  as  to  the  legal  justifica- 
tion for  the  withdrawals. 

In  the  matter  of  the  withdrawals  for  water-power  purposes  made  shortly  prior  to  the 
4th  of  March  last  and  the  restoration  of  the  lands  covered  thereby  shortly  after  that 
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<late,  the  facts  involved  have  been  fully  discussed  above,  responsive  to  a  communica- 
tion from  Mr.  Garfield,  and  also  in  my  answer  to  you  of  tne  Grlavis  charges.  That  the 
policy  of  restoration  has  not  been  and  was  not  reversed  is  self-evident  and  has  been 
amply  demonstrated. 

Mr.  Pinchot's  statement  that  the  so-called  "Indian-Forest  cooperative  agreement " 
has  never  been  passed  upon  by  the  comptroller  is  erroneous.  On  September  3,  1908, 
respfonaive  to  inquiry  from  the  Interior  Department,  the  comptroller  wrote  the  fol- 
lowing opinion: 

"I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  August  26,  1908,  in 
which  you  request  m}r  decision  of  a  question  therein  presented,  as  fonows: 

***  Under  a  cooperative  agreement  existing  between  the  Bureau  of  Forestry  and  the 
Office  of  Indian  Affairs,  affecting  the  cutting  of  timber  and  other  matters  pertaining 
to  forestij'  on  various  Indian  reservations,  the  expenses  incurred  in  the  prosecution  (3 
such  work  by  the  said  bureau  are  paid  by  the  Indian  OflBce  from  funds  belonging  to  the 
Indian  tribes  for  whose  benefit  tne  work  is  performed. 

*  * '  It  is  now  deemed  necessary  by  the  Forester  and  the  Commissioner  of  Indian  Affairs 
to  detail  a  clerk  from  the  Forestry  Bureau  for  duty  in  the  Indian  Office,  in  order  that 
the  work  there  may  have  the  supervision  of  one  who  is  thoroughly  familiar  with  its 
technical  details,  his  salary  to  be  paid  by  a  disbursing  officer  of  this  department  from 
funds  belonging  to  the  Inaians,  and  apportioned  as  far  as  possible  among  the  different 
tribes  in  accordance  with  the  amount  of  work  performed  for  each. 

*"  Before  proceeding  as  indicated,  I  should  like  to  have  from  you  a  decision  as  to 
whether  or  not  there  is  any  legal  obstacle  in  the  way  of  such  an  arrangement.' 

**The  detail  of  an  employee  from  one  department  to  another,  with  or  without  an 
agreement  between  the  heads  of  the  departments  concerned,  to  perform  duties  which 
are  not  connected  with  the  department  from  which  detailed  and  the  payment  of  his 
salary  from  appropriations  for,  or  moneys  under  the  control  of,  the  department  to 
which  detailed  is  unauthorized  (14  Comp.  Dec,  294),  unless  express  authority  by 
statute  is  granted  therefor,  and  I  am  not  aware  of  any  statute  that  either  expressly  or 
impliedly  gives  general  authority  to  make  such  details  between  the  Agricultural  and 
Interior  departments. 

''  For  the  above  reason  your  question  is  answered  that  there  is  legal  objection  to  the 
propo:^  arrangement  of  which  you  speak.'* 

Tne  agreement  referred  to  therein  (which  is  the  same  agreement  referred  to  by 
Forester  Pinchot)  provides,  among  other  things,  that  "the  Forest  Service  will  under- 
take ♦  ♦  ♦  the  protection  of  all  forests  on  Indian  reservations  ♦  ♦  ♦  the 
salaries  and  expenses  of  all  men  actually  employed  to  carry  out  this  agreement  shall 
be  borne  by  the  Indian  Office  *  *  *  all  men  so  employed  ♦  ♦  ♦  shall  con- 
stitute a  part  of  the  force  of  the  Forest  Service  responsible  directly  and  only  thereto 
*  •  *  work  in  the  woods  ♦  *  *  shall  be  planned,  initiated,  and  conducted 
wholly  by  officers  of  the  Forest  Service." 

The  agreement  therefore  manifestly  provided  for  the  detail  of  employees  of  the 
Department  of  Agriculture  to  perform  duties  of  the  Indian  Office  not  connected  with 
the  Forestry  Bureau  and  the  payment  of  the  salaries  and  expenses  of  such  employees 
out  of  moneys  of  the  Interior  Department,  a  practice  to  which  the  comptroller  said 
there  was  legal  objection  and  which  he  held  to  be  unauthorized. 

In  the  letter  of  Assistant  Secretary  Pierce  to  the  Secretary  of  Agriculture,  he  said: 

"This  department,  however,  should  be  enabled  to  avail  itself  of  the  knowledge  and 
skill  of  the  officers  of  the  Bureau  of  Forestry.  To  this  end  it  is  suggested  that  an 
arrangement  be  made  with  the  Department  of  Agriculture  whereby  this  department 
may  request  that  it  be  loaned  from  time  to  time  as  the  exigencies  of  the  service  may 
require  and  the  business  of  the  Forest  Service  permit,  forestry  experts  to  advise  and  aid 
the  employees  of  the  Indian  Office  in  the  proper  care  and  disposition  of  timber  upon 
Indian  reservations,  the  expenses  so  incurred  by  the  Forest  Service  to  be  reimbursed  in 
the  usual  manner." 

As  to  both  these  matters — ^the  cooperative  agreement  and  the  withdrawal  of  admin- 
istrative sites — I  sought  and  received  opinion  as  to  the  legal  questions  involved  from 
the  officer  of  the  Government  employea  for  that  purpose.  That  official  gave  to  them 
careful  and  studious  consideration  and  announced  his  conclusions  as  the  result  thereof. 
While  laying  no  claim  to  infallibility,  I  am  convinced  of  the  correctness  of  these  views, 
and  would  have  been  recalcitrant  to  my  trust  had  I  announced  any  other  determina- 
tion than  the  one  resulting  from  honest  conviction. 

The  statement  that  the  Reclamation  Service  had  lost  the  support  of  the  Secretary  is 
without  foundation,  as  is  also  the  further  statement  that  it  is  in  danger  of  disintegration 
through  any  act  of  commission  or  omission  on  my  part.  The  law  lays  upon  the  head  of 
the  Interior  Department  great  responsibilities  in  its  administration  in  reclamation 
matters.    To  say  that  efforts  to  become  familiar  with  the  operations  of  the  service  and 
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to  intelligently  carry  out  the  duties  incident  to  that  administration  will  accompliah 
disintegration  is  entirely  unwarranted  and  involves  the  assumption  that  the  conduct 
of  the  reclamation  officers  can  not  stand  scrutiny  or  supervision.  As  none  of  said 
officers  have  ever  intimated  sjiy  such  idea  to  me»  and  it  is  unfair  to  assume  that  they 
are  so  regardless  of  their  obligations  to  their  responsible  head  as  to  secretly  indulge  in 
criticism  to  an  officer  who  has  no  legal  or  other  right  to  interfere  in  their  affaira,  it  is 
reasonable  to  believe  that  the  criticism  made  is  l)ased  on  idle  gossip,  to  which  no 
unprejudiced  person,  devoid  of  anxiety  to  condemn  without  a  hearing,  would  have 
paid  any  heed. 

Referring  further  to  the  Cunningham  claims,  I  think  it  not  improper  to  call  atten- 
tion to  the  fact  that  the  forest  reserve  was  extended  over  some  of  them  long  after  the 
entries  were  made,  and  that  in  order  to  justify  such  an  extension  an  expert  was  recently 
sent  to  Alaska  by  the  name  of  Win^te,  wno  reported  that  the  lands  were  not  coal 
lands.  Recent  reports  from  C.  A.  Fisher,  a  representative  of  the  Geological  Survey, 
and  the  report  from  Mr.  Kennedy,  sent  to  Alaska  for  that  purpose  by  Mr.  Glavut, 
show  unquestionably  that  the  lands  are  highly  valuable  lor  their  coal  deposiu*. 
Copies  of  these  reports  can  be  furnished  you  if  dosired. 

I  herewith  attach  copy  of  a  report  handed  me  by  Mr.  C.  A.  Fisher,  of  the  Geo- 
logical Survey,  respecting  his  recent  tnp  to  Alaska  regarding  the  Cunningham  coal 
claims,  marked  '* Exhibit  C.** 

I  also  inclose  a  copy  of  a  letter  written  by  me  April  8,  1908,  to  Hon.  Jamea  R.  Gar- 
field, and  his  answer  thereto  of  April  16,  1908,  to  further  disprove  the  statement  that 
I  have  been  inimical  to  the  protection  of  the  coal  lands  in  Alaska  from  monopolistic 
control.    (Exhibit  D.) 

I  also  append  hereto  for  your  perusal  copy  of  a  letter  recently  written  by  my  former 
partner,  Hon.  J.  T.  Ronald,  now  judge  oi  the  superior  cuurt  of  King  County,  Wash., 
to  Dr.  Lyman  Abbott.    (Exhibit  E.) 

Very  respectfully,  R.  A.  Ballinobr,  Secretary. 

The  Prbsidbnt. 


ExHinrr  A. 
[Department  of  the  iDterior,  office  of  the  Seoretary,  Oenerel  Lend  OIBofi,  fUe  No.  2»  $115.] 

watbr-power  sites — restorations. 

March  30,  1909. 
The  Secretart  of  the  Interior. 

(Through  the  Commissioner  of  the  General  Land  Office.) 

Sir:  From  recent  investigations  in  connection  with  power  sites,  the  withdrawal  of 
the  following  described  lands,  withdrawn  under  the  supervisory  power  of  the  Secre- 
tary, February  17,  1909,  no  longer  appears  necessary  to  the  interests  of  the  United 
Stotes. 

It  is  therefore  respectfully  recommended  that  so  much  of  said  departmental  order 
as  relates  to  the  areas  hereafter  listed  be  vacated  and  that  such  tracts  not  otherwise 
withdrawn,  reserved,  or  appropriated  be  restored  to  the  public  domain. 

As  this  withdrawal  has  oeen  of  such  short  duration  and  has  probably  not  come  to 
general  public  notice,  it  is  further  recommended  that  the  usual  notice  by  publication 
umiting  the  time  for  settlement  and  entry  be  waived. 

SALMON  river,  IDAHO,  BOISE  MERIDIAN. 

T.  24  N.,  R.  1  E.,  all  sees.  1  to  3,  10  to  15,  and  22  to  24,  inclusive. 

T.  25  N.,  R.  1  E.,  all  sees.  1  to  5,  8  to  17,  20  to  29,  and  32  to  36,  inclusive. 

T.  26  N.,  R.  1  E.,  all  sees.  1  to  3,  10  to  15,  22  to  28,  and  33  to  36,  inclusive. 

T.  27  N.,  R.  I  E.,  all  sees.  2,  3,  10,  11,  13  to  15,  22  to  27,  and  34  to  36,  inclusive. 

T.  28  N.,  R.  1  E.,  all  sees.  2  to  4,  9  to  11,  14  to  16,  21  to  23,  26  to  28,  and  33  to  35, 
inclusive. 

T.  29  N.,  R.  1  E.,  all  sees.  2  to  11,  inclusive,  14,  15,  22,  23,  26,  27,  34,  and  35. 

T.  30  N.,  R.  1  £.,  all  sees.  28  to  33,  inclusive. 

T.  23  N.,  R.  2  E.,  all  sees.  1  to  4,  inclusive  (unsurveved). 

T.  24  N.,  R.  2  E.,  all  of  township  lying  south  of  Salmon  River  ^unsurveyed). 

T.  24  N.,  R.  3  E.,  all  of  township  lying  south  of  Salmon  River  (unsurveyed). 

T.  23  N.,  R.  3  E.,  all  sees.  1  to  12,  inclusive,  lying  south  of  Salmon  River  (unsu^ 
veyed). 

T.  24  N.,  R.  4  E.,  all  of  township  lyin^  south  of  Salmon  River  (unsurveyed). 

T.  24  N.,  R.  5  E.,  all  sees.  1  to  12,  inclusive,  and  sec.  18  lying  soutii  of  Salmon  Kiver 
(unsurveyed). 
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T.  24  N.,  R.  6  E.,  all  sees.  1  to  9,  inclusive,  lying  south  of  Salmon  River  (unaur- 
veyed). 

T.  25  N.,  R.  6  £.,  all  of  township  lying  south  of  Salmon  River  (unsurveyed). 

T.  16  N.,  R.  20  £.»  all  sees.  1,  2,  11,  12,  13  to  16,  21  to  28,  and  33  to  36,  inclusive 
(unsurveyed). 

T.  17  N.,  R.  20  E.,  all  sees.  1  to  3, 10  to  15,  22  to  26,  and  35  to  36,  inclusive  (unsur- 
^Qved) 

T.  18  N.,  R.  20  E.,  all  sec.  36  (unsurveyed). 

T.  16  N.,  R.  21  E.,  all  sees.  4  to  9, 16  to  21,  and  28  to  33,  inclusive  (unsurveyed). 

T.  17  N.,  R.  21  E.,  all  sees.  3  to  9, 16  to  21,  and  28  to  33,  inclusive  (unsurveyed). 

T.  18  N.,  R.  21  E.,  all  sees.  2  to  11,  15  to  22,  and  27  to  34,  inclusive  (unsurveyed). 

T.  19  N.,  R.  21  E.,  all  sees.  1  to  4,  9  to  16,  20  to  29,  and  32  to  35,  inclusive  (unsur- 
surveyed). 

T.  20  N.,  R.  21  E.,  aU  sees.  1  to  3, 10  to  15,  22  to  27,  and  34  to  36,  inclusive  (unsur- 
veyed). 

T.  23  N.,  R.  21 E.,  all  sees.  1,  2, 3,  and  12  lying  north  of  Salmon  River  (unsurveyed). 

T.  20  N.,  R.  22  E.,  all  sees.  5,  6,  7,  8,  17,  and  18. 

T.  21  N.,  R.  22  E.,  all  sees.  4  to  9,  16  to  21,  and  28  to  33,  inclusive. 

T.  22  N.,  R.  22  E.,  all  sees.  4  to  9,  16  to  21,  and  28  to  33,  inclusive. 

T.  23  N.,  R.  22  E.,  all  sees.  5,  6,  7,  8,  17,  18,  19,  20,  29,  30,  31,  and  32. 

T.  30  N.,  R.  1  W.,  all  sees.  2  to  11,  inclusive,  14  to  16,  22  to  27,  and  34  to  36,  inclusive 
^Dartlv  unsufveved^ 

T.  30  N.,  R.  2  W.,  all  sees.  1,  2,  3,  10,  11,  and  12  (unsurveyed). 

T.  31  N.,  R.  2  W.,  all  sees.  7,  8,  9,  16  to  21,  and  26  to  35,  inclusive  (partly  unsur- 
veyed). 

T.  29  N.,  R.  3  W.,  all  sees.  4  to  9,  and  16  to  18,  inclusive  (unsurveyed). 

T.  30  N.,  R.  3  W.,  all  sees.  4  to  9,  16  to  21,  and  28  to  33,  inclusive  (unsurveyed). 

T.  31  N.,  R.  3  W.,  all  sees.  10  to  15,  and  19  to  36,  inclusive  (unsurveyed). 

T.  29  N.,  R.  4  W.,  all  fractional  township  (unsurveyed)  east  of  Snake  River. 

T.  30  N.,  R.  4  W.,  all  sees.  11  to  14,  23  to  26,  inclusive,  and  35  to  36  (unsurveyed). 
Very  respectfully, 

A.  P.  Davis,  Acting  Director, 

Approved  March  30,  1909,  and  referred  to  the  General  Land  Office  for  action  as 
recommended. 

R.  A.  Balunobr,  Secretary. 


Department  of  the  Interior, 

Wdikingtan,  April  i,  1909. 

Sir:  It  appears  from  orders  heretofore  issued,  dated,  respectively,  January  7,  18, 
and  February  27,  1909,  that  approximately  677,000  acres  ot  public  lands  were  with- 
drawn from  all  forms  of  entry,  with  a  view  to  the  conservation  of  water  reeources, 
in  the  States  of  Montana,  Utah,  and  Oregon. 

You  will  please  report  to  me  the  reasons,  if  any  there  are,  whether  statutorv  or  other- 
wise, why  theee  lands  should  not  be  restored  to  entry  under  the  public-tBmd  laws. 
Very  respectfully, 

R.  A.  Balunoer,  Secretary, 
Hon.  F.  H.  Newell, 

Direetor  United  States  Reclamation  Service. 


April  7,  1909. 
The  Sbcrbtart  op  the  Interior. 

(Through  the  Commissioner  of  the  General  Land  Office.) 

Sir:  From  recent  investigations  in  connection  with  the  Swan  River,  Montana, 
the  withdrawal  of  the  following-described  lands,  withdrawn  under  the  supervisory 
authority  of  the  Secretary  of  the  Interior  under  date  of  February  18,  1909,  no  longer 
appears  necessary  to  the  interests  of  the  United  States. 

It  is  therefore  respectfully  recommended  that  so  much  of  said  departmental  order 
as  relates  to  the  areas  hereafter  listeil  be  vacated,  and  that  such  tracts  not  otherwise 
withdrkwn,  reserved,  or  appropriated  be  restored  to  the  public  domain. 
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SWAN   RIVER,    MONTANA,   MONTANA   PRINCIPAL  MERIDIAN. 

T.  26  N.,  R.  18  W.,  all  sees.  6,  7,  18,  19,  and  20. 
T.  26  N.,  R.  19  W.,  all  sees.  1,  2,  3,  10,  11,  12, 13,  14,  15,  23,  and  24. 
T.  27  N.,  R.  19  W.,  all  sees.  15,  16,  21   22,  23,  26,  27,  28  and  31  to  36,  incluaive. 
As  this  withdrawal  has  been  uf  9uch  short  duration,  and  has  probably  not  come  to 
generul  public  notice,  it  is  further  recommended  that  the  usual  notice  by  publication 
limiting  the  time  for  settlement  and  entry  be  waived. 
Very  respectfully, 

,  Acting  Director. 

Approved  April  7,  1909,  and  referred  to  the  General  Land  Office  for  action  u 
recommended. 

R.  A.  Balling ER,  Secretary. 


April  7,  1909. 
The  Secretary  of  the  Interior. 

(Through  the  Commissioner  of  the  General  Land  Office.) 

Sir:  From  recent  investigations  in  connection  with  the  MiBsouri  River,  Montana, 
the  withdrawal  of  the  following-described  lands,  withdrawn  under  the  supervisory 
authority  of  the  Secretar^r  of  the  Interior  under  date  of  January  18,  1909,  no  longer 
appears  necessary  to  the  interests  of  the  United  States. 

It  is  therefore  respectfully  recommended  that  so  much  of  said  departmental  order 
as  relates  to  the  areas  hereafter  listed  be  vacated  and  that  such  tracts  not  otherwise 
withdrawn,  reserved,  or  appropriated  be  restored  to  the  public  domain. 

MONTANA,  MISSOURI  RIVER,  MONTANA  PRINCIPAL  MERIDIAN. 

T.  6N.,  R.  1  E.,  all  sec.  1. 

T.  7  N.,  R.  1  E.,  all  sees.  1,  2,  11  to  14,  23  to  26,  inclusive,  35,  and  36. 

T.  8  N.,  R.  1  E.,  all  sees.  1,  2,  11  to  14,  23  to  26,  inclusive,  35,  and  36. 

T.  9  N.,  R.  1  E.,  all  sees.  4  to  10,  inclusive,  13  to  17,  inclusive,  22  to  27,  inclusive, 
35,  and  36. 

T.  10  N.,  R.  1  E.,  all  sees.  29  to  32,  inclusive. 

T.  18  N.,  R.  1  E.,  all  sees.  2  to  5,  8,  9,  10,  15  to  20,  inclusive,  29,  and  30. 

T.  19  N.,  R.  1  E.,  all  sees.  13,  23  to  27  and  34  to  36,  inclusive. 

T.  2  N.,  R.  2  E.,  all  sees.  3  to  10  and  15  to  36,  inclusive. 

T.  3  N.,  R.  2  E.,  all  sees.  1,  2,  11  to  15,  22  to  27,  inclusive,  34,  and  35. 

T.  4  N.,  R.  2  E.,  all  sees.  1,  2,  11  to  14,  23  to  26,  inclusive,  35,  and  36. 

T.  5  N.,  R.  2  E.,  all  sees.  3,  4,  9,  10,  14,  15,  16,  22,  23,  24,  25,  26,  35,  and  36. 

T.  6  N.,  R.  2  E.,  all  sees.  6,  7,  8,  16,  17,  18,  19,  20,  21,  22,  27,  28,  29,  32,  33,  and  34. 

T.  7  N.,  R.  2  E.,  all  sees.  6,  7,  18,  19,  30,  and  31. 

T.  8  N.,  R.  2  E.,  all  sees.  30  and  31. 

T.  19  N.,  R.  2  E.,  all  sees.  1  to  20,  inclusive,  and  29  to  31,  inclusive. 

T.  3  N.,  R.  3  E.,  all  sees.  6,  7,  18,  and  19. 

T.  4  N.,  R.  3  E.,  all  sees.  5,  6,  7,  8,  17,  18,  19,  20,  29,  30,  31,  and  32  (partly  unsur- 
veyed). 

T.  5  N.,  R.  3  E.,  all  sec.  31  (unsurveyed). 

T.  19  N.,  R.  3  E.,  all  sees.  1  to  18,  inclusive,  and  21  to  24,  inclusive. 

T.  20  N.,  R.  3  E.,  all  sees.  1  to  3,  10  to  15,  22  to  27,  and  31  to  36,  inclusive. 

T.  19  N.,  R.  4  E.,  all  sees.  6  and  ". 

T.  20  N.   R.  4  E.  all  sec.  31. 

T.  10  N.,'  R.  1  W.,'  all  sees.  2  to  6, 10,  11, 13, 14, 15,  22  to  27,  and  34  to  36,  inclusive. 

T.  11  N.,  R.  1  W.,  all  sees.  30,  31,  and  32. 

T.  17  N.,  R.  1 W.,  all  sees.  1,  2,  3,  8  to  12,  inclusive,  16  to  21  and  29  to  31,  inclusive. 

T.  18  N.,  R.  1  W.,  all  sees.  23,  24,  25,  26,  35,  and  36. 

T.  ION.,  R.  2  W.,  all  sec.  1. 

T.  11  N.,  R.  2  W^  all  sees.  4,  5,  8  to  17,  23  to  26,  inclusive,  35,  and  36. 

T.  12  N.,  R.  2  W.,  all  sec.  31,  all  sees.  19,  30,  and  32  west  of  Missouri  River 
(unsurveyed). 

T.  13  rf .,  R.  2  W.,  all  sees.  6  and  7  and  19,  30,  and  31  west  of  Missouri  River  (unsur- 
veved^ 

T.  16  N.,  R.  2  W.,  all  sees.  1,  2,  3,  9, 10, 11,  14  to  22,  inclusive,  28,  29,  and  30  (partly 
unsurveyed). 

T.  17  N.,  R.  2  W.,  all  sees.  25  and  26  and  35  and  36. 
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T.  12  N.,  R.  3  W.,  all  sees.  13  and  14  west  of  MiBsouri  River  and  all  sees.  2,  3, 10, 
and  II. 

T.  13  N.,  R.  3  W.,  all  sees.  1,  2,  11,  12,  13,  14,  23,  24,  25,  26,  35,  and  36. 

T.  14  N.,  R.  3  W^  all  sees.  3, 4,  5,  8,  9, 10, 11, 13, 14, 15, 16, 22,  23,  26, 27, 34,  and  35. 

T.  15  N.,  R.  3  W.,  all  sees.  2,  3,  10,  11,  13  to  17,  20  to  22,  incliwive,  27,  28,  29,  32, 
33,  and  34. 

T.  16  N.,  R.  3  W.,  aU  sees.  22,  23,  24,  25,  26.  27,  34,  35,  and  36. 

As  this  withdrawal  has  been  of  such  short  duration  and  has  probably  not  come  to 
general  public  notice,  it  is  further  recommended  that  the  usual  notice  by  publica- 
tion limiting  the  time  for  settlement  and  entry  be  waived. 
Very  respectfully, 

A.  P.  Davis,  Acting  Direetor. 

Approved  April  7, 1909,  and  referred  to  the  General  Land  Office  for  action  as  recom- 
mended. 

R.  A.  Ballinobr,  Secretary. 


April  7,  1909. 
The  honorable  the  Secretary  of  the  Interior 

(Through  the  Commissioner  of  the  General  Land  Office). 

f^  Sir:  From  recent  investigations  in  connection  with  the  Flathead  River,  Montana, 
the  withdrawal  of  the  following-described  lands,  withdrawn  under  the  supervisory 
authority  of  the  Secretary  of  the  Interior,  under  aate  of  February  16,  1909,  no  longer 
appears  necessary  to  the  interests  of  the  United  States. 

It  is  therefore  respectfully  recommended  that  so  much  of  said  departmental  order 
aa  relates  to  the  areas  hereafter  listed  be  vacated  and  that  such  tracts  not  otherwise 
withdrawn,  reserved,  or  appropriated  be  restored  to  the  public  domain: 

FLATHEAD  RIVER,  MONTANA,  MONTANA  PRINCIPAL  MERIDIAN. 

T  30  N.,  R.  19  W.,  all  sees.  5  and  6  lying  north  of  Flathead  River. 

T.  31  N^  R.  19  W.,  all  sees.  7,  8,  17,  18,  19,  20,  29,  30,  31,  and  32  lying  west  of 
Flathead  River. 

T.  26  N.,  R.  20  W.,  all  sees.  1,  2,  3,  4,  and  5. 

T.  27  N.,  R.  20  W.,  all  sees.  3,  4,  5,  9,  10,  11,  14,  15,  16,  21,  22,  23,  25,  26,  27,  28, 
33,  34,  35,  and  36. 

T.  28  N.,  R.  20  W.,  all  sees.  19  to  22  and  27  to  34,  inclusive. 

T.  29  N.,  R.  20  W.,  all  sees.  6,  7,  18,  19,  30,  and  31. 

T.  30  N.,  R.  20  W.,  all  sees.  1,  2,  3,  4,  9,  10,  U,  15  to  21,  inclusive,  30,  31,  and  32. 

T.  31  N.,  R.  20  W.,  all  sees.  12  and  13. 

T.  28  N.,  R.  21  W.,  all  sees.  1,  2,  3,  4,  9, 10, 11, 15, 16,  21  to  28  and  33  to  36,  inclusive. 

T.  29  N.,  R.  21  W.,  all  sees,  1,  12,  13,  24,  25,  and  36. 

T.  30  N.,  R.  21  W.,  all  sees.  13,  24,  25,  and  36. 

As  this  withdrawal  has  been  of  such  short  duration  and  has  probably  not  come  to 
general  public  notice,  it  is  further  recommended  that  the  usual  notice  by  publica- 
tion limiting  the  time  for  settlement  and  entry  be  waived. 
Very  respectfully, 

A.  P.  Davis,  Acting  Director. 

Approved  April  10,  1909,  and  referred  to  the  General  Land  Office  for  action  aa 
recommended. 

R.  A.  Balling ER,  Secretary. 


April  8,  1909. 
The  Sbcretabt  of  the  Interior 

(Through  the  Commissioner  of  the  General  Land  Office). 

Sis:  From  recent  investigations  in  connection  with  the  Owyhee  River,  Oregon,  the 
withdrawal  of  the  following-described  lands,  withdrawn  under  the  supervisory  author- 
ity of  the  Secretary  of  the  Interior^  under  date  of  January  18,  1909,  no  longer  appears 
necessary  to  the  interests  of  the  United  States. 

It  is  tnerefore  respectfully  recommended  that  so  much  of  said  departmental  order 
as  relates  to  the  areas  hereafter  listed  be  vacated,  and  that  such  tracts  not  otherwise 
withdrawn,  reserved,  or  appropriated  be  restored  to  the  public  domain. 
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OREGON,  OWYHEE   RIVER,  WILLAMETTE  PRINCIPAL  MERIDIAN. 

T.  27  S.,  R.  41 E.,  aU  sees.  23,  24,  25,  26,  35,  and  36. 

T.  28  S.,  R.  41 E.,  all  sees.  1,  2,  3, 10  to  17, 20  to  24, 27  to  29,  and  32  to  34,  incluflive. 

T.  29  S.,  R.  41  £.,  all  sees.  4,  5,  8,  9, 16, 17,  20,  21,  and  28  to  33,  inclusive. 

T.  30  S.,  R.  41  £.,  all  sees.  4,  5,  6,  7,  8,  9,  16  to  21,  28  to  33,  incluaive. 

T.  31  S.,  R.  41  E.,  all. 

T.  27  S.,  R.  42  E.,  all  sees.  19  to  36,  inclusive. 

T.  31  S.,  R.  42  E.,  all  sees.  4  to  9,  16  to  21,  and  28  to  33,  inclusive. 

T.  32  S.,  R.  42  E.,  all  (unsurveyed). 

T.  33  S.,  R.  42  E.,  all  sees.  1,  2,  3,  10  to  15,  inclusive  (unsurveyed). 

T.  26  S.,  R.  43  E.,  all  sees.  3,  4,  5,  8  to  17,  19  to  24,  and  28  to  33,  inclusive. 

T.  27  S.,  R.  43  E.,  all  sees.  5,  6,  7,  8, 17,  18, 19,  20,  29,  30,  31,  and  32  (unsurveyed). 

T.  32  S.,  R.  43  E.,  all  sees.  29  to  32,  inclusive  (unsurveyed). 

T.  33  S.,  R.  43  E.,  all  (unsurveyed). 

T.  23  S.,  R.  44  E.,  all  sees.  1,  2,  3,  10  to  15,  22  to  27,  and  34  to  36,  inclusive  (unsur- 

T.  24  S.,  R.  44  E.,  all  (unsurveyed). 

T.  25  S.,  R.  44  E.,  all  sees.  2,  3,  4,  9,  10,  11,  14,  15,  16,  21,  22,  23,  26,  27,  28,  33,  34, 
and  35  (unsurveyed). 

T.  26  S.,  R.  44  E.,  all  sees.  3,  4,  9,  10,  and  15  to  18,  inclusive. 

T.  33  S.,  R.  44  E.,  all  sees.  19  to  36,  inclusive  (unsurveyed). 

T.  34  S.,  R.  44  E.,  all  sees.  1  to  12,  inclusive  (imsurveyed). 

T.  21  S.,  R.  45  E.,  all  sees.  1,  2,  3,  10  to  15.  and  19  to  36,  inclusive  (unsurveyed). 

T.  22  S.,  R.  45  E.,  all  (unsurveyed). 

T.  23  S.,  R.  45  E.,  all  sees.  4  to  9,  16  to  21,  28  to  33,  inclusive  (Unsurveyed). 

T.  33  S.,  R.  45  E.,  all  sees.  19,  20,  21,  and  28  to  33,  inclusive  (unsurveyed). 

T.  34  S.,  R.  45  E.,  all  (unsurveyed). 

T.  36  S.,  R.  45  E.,  all. 

T.  20  S.,  R.  46  E.,  all  sees.  25  to  36,  inclusive. 

T.  21  S.,  R.  46  E.,  all  sees.  1  to  12,  inclusive,  and  sec.  18. 

T.  35  S.,  R.  46  E.,  all. 

T.  20  S.,  R.  47  E.,  all  sees.  30  and  31. 

T.  21  S.,  R.  47  E.,  all  sees.  6  and  7. 

As  this  withdrawal  has  been  of  such  short  duration  and  has  probably  not  come  to 
ffeneral  public  notice,  it  is  further  recommended  that  the  usual  notice  by  publicatioa 
umitii^  the  time  for  settlement  and  entry  be  waived. 
Very  respectfully, 

A.  P.  Davis,  Acting  Director, 

Approved  April  10,  1909,  and  referred  to  the  General  Land  Office  for  action  aa 
recommended. 

R.  A.  Balungbr,  Secretary. 


April  7, 1909. 
The  Secretary  of  the  Interior 

(Through  the  Commissioner  of  the  General  Land  Office). 

Sir:  From  recent  investigations  in  connection  with  the  Missouri  River,  Montana, 
the  withdrawal  of  the  following-described  lands,  withdrawn  under  the  supervieory 
authority  of  the  Secretary  of  the  Interior,  under  date  of  February  16, 1909,  no  longer 
appears  necessary  to  the  interests  of  the  United  States. 

It  is  therefore  respectfully  recommended  that  so  much  of  said  departmental  order 
as  relates  to  ihe  areas  heritor  listed  be  vacated  and  that  such  tracts  not  otherwin 
withdrawn,  reserved,  or  appropriated  be  restored  to  the  public  domain. 

MISSOURI  RIVBRy  MONTANA,  MONTANA  PRINCIPAL  MBRIDIAN. 

(JeffcfMO,  Msdlaon,  OallBtlii,  and  BlveilMtd  ilvsrs.] 

T.  1  N.,  R.  1  E.,  all  sees.  4,  5,  6,  7,  8,  9,  17, 18. 
T.  2  N.,  R.  1  E.,  all  sees.  13,  14,  22  to  29,  inclusive,  32,  33,  34. 
T.  3  S.,  R.  1  E.,  all  sees.  2,  3,  4,  9,  10,  11, 15,  16,  21.  22.  27^  28,  33.  34. 
T.  4  S.,  R.  1  E.,  all  sees.  4,  6,  8.  and  9  not  included  within  Madison  National 
Forest,  all  sees.  17, 18, 19,  20,  30,  and  31. 
T.  8  S.,  R.  1  E.,  all  sees.  19,  30,  and  31. 
T.  9  S.,  R.  1  E.,  all  sees.  6,  7,  18,  19,  30,  31. 
T.  10  S.,  R.  1  E.,  all  sees.  5,  6,  7,  8, 16,  17,  18,  20,  21,  27,  28,  29,  33,  and  34. 
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T.  1  N.,  R.  2  E.,  all  sees.  4  to  9, 16  to  21,  and  28  to  33,  incluflive. 

T.  1  S.,  R.  2  E.,  all  sees.  5,  8,  17,  20,  29,  and  32. 

T.  2  S.,  R.  2  E.,  all  sees.  5,  8,  17,  20,  and  29. 

T.  2  N.,  R.  3  £.,  all  eecs.  25  to  36,  inclusive. 

T.  1  N.,  R.  1  W.,  all  sees.  19,  30,  and  31. 

T.  4  S.,  R.  1  W.,  all  sees.  25,  26,  35,  and  36. 

T.  5  S.,  R.  1  W.,  all  sees.  1,  2,  3,  10,  11,  12,  14,  15,  22,  23,  27,  28,  33,  and  34. 

T.  6  S.,  R.  1  W.,  all  eecB.  3,  4,  8,  9,  10,  15,  16,  17,  20,  21,  22,  28  to  33,  inclusive. 

T.  7  S.,  R.  1  W.,  all  BecB.  4  to  9, 16  to  21,  27  to  29,  and  32  to  35,  inclusive. 

T.  8  S.^  R.  1  W.,  all  sees.  2,  3,  4,  9  to  15,  inclusive,  22,  23,  24,  25,  26,  35,  and  36. 

T.  1  N.,  R.  2  W.,  all  sees.  6,  7,  8,  14  to  26,  inclusive,  and  35  and  36. 

T.  1  N.,  R.  3  W.,  all  sees.  1  to  13,  inclusive,  18  and  24. 

T.  2  N.,  R.  3  W.,  all  sees.  31  to  36,  inclusive. 

T.  1  N.,  R.  4  W.,  all  sees.  1,  2,  9  to  17,  inclusive,  20,  21,  28,  29,  32,  and  33. 

T.  2  N.,  R.  4  W.,  all  sees.  35  and  36. 

T.  1  S.,  R.  4  W.,  all  sees.  5,  6,  7,  8,  and  18. 

T.  14  S.,  R.  4  W.,  all  sees.  1  to  12,  inclusive. 

T.  1  S.,  R.  5  W.,  all  sees.  1,  10  to  16,  inclusive,  21,  22,  23,  and  27  to  34,  inclusive. 

T.  2  S.,  R.  5  W.,  all  sees.  5,  6,  7,  and  18. 

T.  14  S.,  R.  5  W.,  all  sees.  1  to  12,  inclusive. 

T.  1  S.,  R.  6  W.,  all  sec.  36. 

T.  2  S.,  R.  6  W.,  all  sees.  1,  2,  11, 12,  13,  14,  15,  22  to  27,  and  33  to  36.  inclusive. 

T.  3  S.,  R.  6  W.,  all  sees.  2,  3,  4,  9,  10,  15,  16,  20,  21,  22,  and  27  to  34,  inclusive. 

T.  4  S.,  R,  6  W.,  all  sees.  3,  4,  5,  6,  8,  9,  10,  13  to  17,  20  to  26,  inclusive,  29,  30,  31, 
32,  35,  and  36. 

T.  5  S.,  R.  6  W.,  all  see.  6. 

T.  13  S.,  R.  6  W.,  all  sees.  31,  32,  and  33. 

T.  14  S.,  R.  6  W.,  all  sees.  1  to  6  and  8  to  16,  inclusive. 

T.  4  S.,  R.  7  W.,  all  see.  36. 

T.  5  S.,  R.  7  W.,  all  sees.  1,  2,  10  to  15,  19  to  23,  and  27  to  32,  inclusive. 

T.  13  S.,  R.  7  W.,  all  sees.  31  to  36,  inclusive. 

T.  14  S.,  R.  7  W.,  all  sees.  1  to  6,  inclusive. 

T.  5  S.,  R.  8  W.,  all  sees.  25  and  36. 

T.  6  S.,  R.  8  W.,  all  sees.  1,  2, 10,  11,  12,  14,  15,  21,  22,  23,  27,  28,  32,  33,  and  34. 

T.  7  S.,  R.  8  W.,  all  sees.  4  to  9,  inclusive,  17,  18,  19,  and  30. 

T.  13  S.,  R.  8  W.,  all  sees.  19,  and  28  to  36,  inclusive. 

T.  14  S.,  R.  8  W.,  all  sees.  1,  2,  3,  and  4. 

T.  7  S.,  R.  9  W.,  all  sees.  13,  23  to  27,  inclusive,  34,  35,  and  36. 

T.  8  S.,  R.  9  W.,  all  sees.  2,  3,  4,  8,  9,  10,  15  to  21,  and  29  to  32,  inclusive. 

T.  11  S.,  R.  9  W.,  all  see.  31. 

T.  12  S.,  R.  9  W.,  all  sees.  6,  7,  8.  16,  17,  18,  20,  21,  27,  28,  29,  33,  and  34. 

T.  13  S.,  R.  9  W.,  all  sees.  3,  4,  9,  10,  11,  13,  14,  15,  16,  22  to  25,  inclusive. 

T.  8  8.,  R.  10  W.,  all  sees.  24,  25,  26,  35,  and  36. 

T.  9  8.,  R.  10  W.,  all  sees.  1,  2,  3,  9,  10,  11,  12,  14,  15,  16,  20,  21,  22,  27,  28,  29,  33, 
and  34. 

T.  10  S.,  R.  10  W.,  all  sees.  5,  6,  7,  8,  16,  17,  18,  20,  21,  22,  27,  28,  29,  33,  and  34. 

T.  11  S.,  R.  10  W.,  all  sees.  2,  3,  4,  9,  10,  11,  14,  15,  22,  23,  24,  25,  26,  35,  and  36. 

T.  12  8.,  R.  low.,  all  see.  1. 

As  this  withdrawal  has  been  of  such  short  duration  and  has  probably  not  come  to 
ffeneral  public  notice,  it  is  further  recommended  that  the  usual  notice  by  publication 
umiting  the  time  for  settlement  and  entry  be  waived. 
Very  respectfully, 

A.  P.  Davis,  Acting  Director. 

Approved  April  10, 1909,  and  referred  to  the  General  Land  Office  for  action  as  recom- 
menoed. 

R.  A.  Balunobr,  Secretary. 


Department  op  the  Interior, 
UNrTED  States  Reclamation  Service, 

Washington,  D.  C,  Arril  JO,  1909. 
The  Sbceitart  op  thc  Interior. 

Sir  :  I  am  in  receipt  of  your  letter  of  April  1 ,  ^  vine  instructions  to  renort  the  reasons. 
if  there  are  anv,  why  certain  lands  in  the  States  of  Montana,  Utah,  and  Oregon  should 
not  be  restoreil  to  entry  under  the  public-land  laws. 

The  area  of  677,000  acres  mentioned  in  ^our  letter  is  probably  the  total  area  of  the 
towDohipe  and  sections  named  in  the  various  lists.    A  targe  portion  of  each  of  these 
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townshipB  has  already  passed  out  of  the  control  of  the  United  States,  and  the  withdrawal 
would  not  affect  lands  where  title  had  already  been  initiated. 

In  making  these  withdrawals  it  is  understood  to  have  been  the  policy  to  make  exam- 
inations as  early  as  possible,  with  the  purpose  of  restoring  the  major  portion  of  the 
lands,  after  reserving  areas  which  include  natural  falls,  dam  sites,  or  other  natuml 
opportunities  for  the  cheap  development  of  power. 

These  lands  were  withdrawn  by  order  of  Secretary  Garfield  in  accordance  with  a 
policy  adopted  by  the  Cabinet  of  President  Roosevelt,  for  the  purpose  of  checkiticr 
the  acquisition  of  valuable  power  sites  in  the  mountain  re^ons  of  the  West  by  syndi- 
cates, which  were  believed  to  be  attempting  to  monopolize  all  the  available  power 
possibilities  in  certain  regions. 

That  such  attempts  at  power  monoply  are  being  actively  and  extensively  made 
seems  to  be  well  established,  but  whetner  it  can  be  prevented  or  materially  checked 
by  executive  action  under  present  laws  is  a  question  involving  points  of  Caw  and  of 
aoministrative  policy  upon  which  this  office  is  not  competent  to  advise. 
Very  respectfully, 

A.  P.  Davis,  Acting  Director, 


Exmnrr  B. 
(Exhibit  B  is  a  topographical  map  of  the  State  of  Or^on.) 

ExHiBir  G. 

NoVBliBBR  II,  1909. 
The  honorable  the  Secbetary  of  the  Interior. 

Sir:  On  October  5  I  arrived  at  Seattle,  en  route  to  Katalla,  Alaska,  fur  the  purpoe^ 
of  making  an  examination  of  the  Cunningham  group  of  coal  claims.  Before  leaiing 
Washington  I  was  instructed  by  Mr.  H.  H.  Schwartz,  of  the  General  Land  Office,  t<> 
call  on  Mr.  J.  M.  Sheridan,  special  agent,  located  at  Seattle,  and  obtain  a  copy  of  a 
previous  report  made  by  a  local  expert  on  the  Cunningham  property;  abo  the  original 
land-office  plats  of  the  mdividual  claims. 

A  short  time  after  my  arrival  in  Seattle  I  called  at  the  Federal  Building,  and  on  the 
stairway  of  the  second  floor  met  a  man  of  whom  I  inquired  as  to  the  location  of  Mr. 
Sheridan's  office.  I  was  informed  by  this  gentleman,  who  introduced  himself  as  Mr. 
Glavis,  that  Mr.  Sheridan  was  out  oi  the  city,  but  that  he  was  chief  of  the  division, 
and  could  therefore  probably  answer  any  incjuiries.  I  therefore  made  my  businet« 
known  while  returning  with  Mr.  Glavis  to  his  office.  Mr.  Glavis  assured  me  (hat  a 
copy  of  the  desired  report  would  be  furnished  me  on  the  following  day,  but  that  he 
knew  nothing  as  to  the  whereabouts  of  the  much-needed  land-office  plats.  Neither 
did  he  manifest  any  interest  in  assisting  me  to  locate  them.  Failing  to  secure  any 
information  concerning  these  land-office  plats  of  the  individual  claims  from  Mr.  Gla\ia, 
I  appealed  to  Mr.  Frank  A.  Twitchell,  the  register  of  the  local  office,  who  promptly 
wired  to  Mr.  Schwartz  and  succeeded  in  locating  the  desired  maps  in  the  registered 
letter  department  of  the  post-office. 

I  also  made  inquiry  of  Mr.  Glavis  as  to  the  address  of  certain  parties  in  Seattle  to 
whQm  I  had  been  referred  by  Mr.  Schwartz  as  probably  bein^  able  to  supply  me  with 
information  concerning  the  Cunningham  claims.  Mr.  Glavis  informea  me  that  be 
did  not  believe  these  gentlemen  would  furnish  me  any  information  which  could  be 
relied  upon,  giving  as  his  reason  that  he  regarded  them  as  "crooks." 

In  our  short  conversation  at  Mr.  Glavis's  desk  I  was  told  that  it  was  useless  for  me 
to  proceed  to  Alaska  for  the  purpose  of  examining  the  Cunningham  claims,  as  the 
conditions  in  the  field  were  well  known,  and  that  in  his  opinion  it  was  an  unnecesaary 
expenditure  of  public  funds.  To  this  statement  I  promptly  replied  that  I  was  not  at 
liberty  to  discuss  the  question,  that  I  had  my  instructions,  and  that  I  should  proceed 
on  the  first  boat,  as  soon  as  the  desired  maps  were  obtained. 

In  my  original  instructions  from  Mr.  John  McPhaul,  Acting  Assistant  CommiSBioner 
of  the  General  Land  Office,  I  was  directed  to  proceed  to  Katalla,  Alaska,  for  the  pur- 
pose of  making  an  examination  of  the  Cunningham  group  of  coal  claims  and  to  tnere 
put  myself  in  communication  with  Messrs.  Kennedy  and  Wingate,  coal  experts  for 
the  General  Land  Office  and  the  Forest  Service,  respectively,  who  had  previously 
examined  the  field  but  had  failed  to  agree  as  to  the  coal  or  noncoal  character  of  the 
land,  and  to  arrange  if  possible,  by  joint  examination  on  the  grounds,  some  agreement 
between  these  two  men.  If,  however,  it  was  impossible  to  get  into  communication 
with  them,  I  was  to  proceed  alone  to  the  field  and  make  an  examination  sufiliciently 
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detailed  so  as  to  be  able  to  adjust  any  differences  which  might  exist  between  the  two 
previous  workers. 

On  my  arrival  at  Katalla  I  learned  that  these  two  gentlemen  had  completed  their 
investigations  and  were  at  that  time  returning  to  Seattle.  I  therefore  proceeded  to  the 
field  with  a  party  of  ten  men,  prepared  for  a  detailed  investigation,  wnich  was  afpom- 
plished  in  tweiUy<six  days.  During  this  time  coal  beds  were  opened,  measured,  and 
accurately  located  at  over  200  different  places  within  the  limits  of  the  Cunningham 
property,  representing  what  is  believed  to  be  28  distinct  beds,  aggregating  189  feet  of 
coal. 

When  I  reached  the  Cunnineham  claims  I  found  that  the  property  was  being  exam- 
ined by  a  Mr.  Winchell,  a  well  known  geologist  of  the  University  of  Wisconsin,  and 
Mt.  Green,  a  mining;  engineer  from  Cincinnati,  who  were  reported  to  be  making  the 
examination  in  the  mterests  of  James  J.  Hill.  These  two  gentlemen  had  been  on  the 
ground  about  ten  days  when  I  arrived  and  were  apparentlv  making  a  carefid  exami- 
nation of  the  district.  It  was  also  reported  that  H.  V.  Winchell  (brother  of  the  above), 
and  formerly  geologist  for  the  Great  Northern  Railway,  had  recently  been  on  the 
ground. 

Failing  to  make  connections  with  Messrs.  Kennedy  and  Wingate,  who  had  preceded 
me  in  the  investigation,  I  natiually  made  inquiry  of  Mr.  McGrath,  the  Cunningham 
representative  on  the  ground,  as  to  how  detailed  the  investigations  of  these  two  men 
had  been.  I  was  informed  that  ^fr.  Kennedy  had  covered  in  a  very  thorough  way  the 
entire  property,  but  that  the  examination  made  by  Mr.  Wingate  only  lasted  a  few 
days  and  was  of  a  very  superficial  character.  In  fact,  according  to  Mr.  McGrath,  who 
ia  very  familiar  with  the  field  and  who  accompanied  Mr.  Wingate,  the  latter  did  not 
take  the  trouble  to  examine  all  the  localities  ^ere  prospects  had  already  been  made 
on  the  claims.  At  one  locality  on  Lyons  Creek,  in  the  Xucky  Baldwin  claim,  I  was 
shown  a  coal  prospect  exhibiting  a  bed  about  3  feet  thick,  which  I  located,  measured, 
and  recorded  in  my  notes.  After  my  record  had  been  made  Mr.  McGrath  informed 
me  that  Mr.  Wingate  had  visited  this  individual  prospect  and  had  not  regarded  the 
bed  as  of  workable  dimension.  In  fact,  using  Mr.  McGrath's  version  of  Wingate's,  he 
said  that  "if  you  can  show  me  nothing  better  than  this,  let's  return  to  the  cabin." 
This  particular  bed  showed  an  excellent  quality  of  coal,  comparable  in  every  way 
with  some  of  the  best  coal  seen  in  the  district. 

On  my  return  to  Seattle  on  October  28,  I  found  that  reports  on  the  Cunningham 
property  had  been  Rubmitted  to  Mr.  J.  M.  Sheridan  by  both  Messrs.  Kennedy  and 
wingate.  I  proceeded  to  prepare  my  own  report,  whicn  consisted  of  58  typewritten 
pagee,  accompanied  by  33  topographic  and  coal  maps,  covering  each  individual  claim, 
and  Hubmittod  the  same  on  October  31.  After  my  report  had  been  Hubmitted  to  Mr. 
Sheridan  I  was  shown  the  reports  above  mentibnea.  The  one  by  Mr.  Kennedy, 
although  very  much  less  in  detail,  was  practically  in  accord  with  my  own,  while  that 
of  Mr.  Wingate  was  entirely  at  variance  with  my  findings.  An  unfavorable  report 
wf  this  character  was  certainly  not  expected  by  the  writer,  on  an  area  where  previous 
survey  work,  with  which  Mr.  Wingate  should  be  familiar,  had  established  the  value 
of  the  coalB,  eepcoially  when  the  report  was  based  on  an  examination  so  cursory  as 
that  of  Mr.  Wingate.  lie  dismiraed  the  properties  by  stating  that  the  coal  beds  con- 
sit^ted  of  carbonaceous  shale  with  thin  streaks  of  coal,  also  made  a  few  unfavorable 
comments  on  the  methods  employed  to  develop  the  deposits.  In  fact,  the  entire 
report,  2^  pages  in  length,  consisted  in  condemning  the  district  as  a  coal  proposition. 

After  having  examined  all  partes  of  this  field  in  conpidorable  detail,  locating  what  is 
believed  to  be  28  distinct  coal  beds,  having  an  aggregate  thicknens  of  189  feet  of  coal, 
andproetpectt'd  thene  beds  sufficiently  to  obtain  their  thickness  in  over  200  different 
lo(*aiilieH  within  an  area  of  less  than  10  sciuare  mile**,  it  \a  needier  to  say  that  this 
report,  in  the  judgment  of  the  writer,  is,  to  say  the  least,  absurd.  It  is  inconceivable 
how  anyone  examining  this  district  in  good  iaith,  whether  he  be  expert  enijineer  or 
obser\'ant  layman,  and  even  if  his  examination  should  extend  over  no  more  than 
three  davf'  time,  could  fail  to  be  (convinced  of  the  coal  character  of  theee  claims,  the 
extent  of  the  beds  and  the  obvious  value  of  the  coal  deposits.  In  this  opinion  I 
am  sustained  by  all  the  survey  geologists  familiar  with  the  coal  conditions  in  this 
particular  field. 

Very  respectfully,  (\  A.  Fiuher,  Ctologist. 
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KxRiBrr  D. 

Afbil  8,  1908. 
Hon.  Jambs  Rudolph  Garfield, 

^^etary  of  the  Interior ,  Washington,  D,  C. 

Mt  Dear  Jim:  Since  returning  to  Seattle  numerouB  penons  interested  in  coal 
lands  in  Alaska  have  been  to  me  from  time  to  time  re^irding  pending  legieJation 
and  the  possibility  of  an  adjustment  of  the  difficulties  in  the  way  of  securing  their 
patents.  Many  of  these  people  are  among  our  best  and  most  influential  citizens,  and 
nonest  in  their  endeavors  to  secure  ana  develop  coal  properties  and  are  ready  to 
proceed  to  open  up  coal  mines  independent  of  monopolistic  control.  I  recognizs 
that  some  of  the  locators  in  Alaska  coal  fields  are  not  acting  in  good  faith,  but  are 
merely  seeking  to  get  a  speculative  advantage.  As  you  well  raow,  I  have  no  personal 
interest  in  the  opening  of  these  fields  beyond  the  general  advantage  that  will  refiult 
to  this  coast  and  the  country  at  large.  You  will  recall  my  conversation  with  you 
respecting  legislation  for  Alaska  and  the  bill  introduced  by  Delegate  Cale;  that  1 
considered  the  passage  of  the  Cale  bill  an  openine  wedge  to  general  legislation  appli- 
cable to  the  States,  and  which  would  conserve  Uie  coal  deposits  as  a  public  utility 
and  prevent  a  monopolization  thereof.  1  do  not  know  what,  if  any,  modification 
or  amendments  have  oeen  made  in  this  bill,  but  as  heretofore  drafted  it  would  reach 
these  results,  which,  as  I  conceive,  cover  the  full  extent  to  which  the  Government 
is  interested.  I  consulted  vou  respecting  all  connection,  either  official  or  unof- 
ficial, I  had  respecting  this  bill.  I  understood  from  the  President  that  he  was  in 
full  accord  with  such  legislation.  I  was  also  led  to  believe  from  the  conversations 
between  us  that  you  had  no  opposition  to  the  Cale  bill  further  than  your  frequently 
expressed  opinion  in  favor  of  a  leasing  system.  I  also  relied  somewhat  on  the  Presi- 
dent's position  as  stated  in  his  last  message,  wherein  he  recommended  the  adoption 
of  new  coal-land  le^lation,  either  by  way  of  a  leasing  system  or  a  sale  of  depueits 
with  proper  limitations.  You  will  also  recall  the  fact  tnat  I  modified  my  annual 
report  to  accord  with  the  recommendation  of  the  President  in  his  message,  so  that  I 
inferred  that  a  sale  system,  if  agreeable  to  Congress,  would  not  be  opposed  by  the 
administration.  My  view  is  that  it  is  of  considerable  importance  to  secure  at  this 
session  of  Congress  the  passage  of  a  measure  that  will  enable  existing  bona  fide  loca^ 
tors  to  come  under  a  law  that  will  impose  governmental  control  for  the  development 
of  these  rich  deposits  of  coal  and  permit  the  public  to  have  the  benefit  of  an  early 
supply  therefrom,  and  the  Government  is  specially  interested  in  such  supplies  for 
naval  uses.  Several  capitalists  now  investing  large  sums  in  copper  mines  and  rail- 
road development  near  iCatalla  are  anxious  to  secure  a  monopolization  of  the  Kyak 
coal  lands.  I  believe  they  will  attempt  to  secure  the  most  available  properties  as 
soon  as  patented  under  the  present  law,  and  thus  freeze  out  or  impede  independent 
development  of  these  deposits;  therefore,  inasmuch  as  in  many  cases  no  legal  excuse 
will  probably  prevent  the  issuance  of  patents  on  the  majority  of  existing  locations 
under  the  present  law,  it  seems  to  me  wise  to  try  to  bring  these  lands  under  the  con- 
trol of  the  department  through  a  form  of  disposition  similar  to  the  Cale  bill.  The 
reports  here  are  to  the  effect  that  you  are  radically  opposed  to  this  bill  and  that  I 
was  acting  in  opposition  to  your  wishes  in  having  anything  to  do  with  the  same. 
I  feel  somewhat  embarrassed  respecting  such  reports  and  can  not  believe  that 
they  are  true,  as  it  was  far  from  my  intention  to  be  connected,  either  directly  or  indi- 
rectly, with  a  matter  of  this  kind  that  would  not  meet  with  your  full  approval.  My 
purpose  in  writing  you  is,  first,  that  you  may  fully  understand  my  position,  as  I 
value  your  friendship  and  mV  obligations  to  you  too  great  to  permit  tne  poedbilitv 
of  a  misunderstanding,  and  I  feel  some  personal  responsibility  in  connection  with 
the  encouragement  of  the  Cale  bill.  Second,  I  feel  it  my  duty  to  apprise  you  of  my 
belief  in  the  necessity  for  congressional  action  on  this  subject  at  this  session  of  Con- 
gress,  if  it  can  be  had.  I  have  been  jmportuned  by  a  great  number  of  people  rep 
resenting  interests  in  Alaska,  who  are  living  in  Seattle,  Portland,  and  Tacoma,  to 
go  to  Washington  and  take  this  matter  up  with  you,  the  President,  and  Members  of 
Congress,  but  have  refused  to  consider  such  request,  as  I  have  contented  rnvseli 
with  the  knowledge  that  you  are  anxious  to  do  what  is  for  the  best  interest  of  the 
public  in  the  disposition  of  this  question.  I  am  confident,  however,  that  it  will  be 
unfortunate  to  let  this  session  pass,  as  I  have  before  stated,  without  getting  some 
remedial  legislation  relating  to  coal  lands  in  Alaska.  All  those  I  have  talked  with 
here  who  are  interested  in  Alaska  coal  fields  are  willing  to  accept  the  Cale  bill  a«  a 
solution  of  the  present  difficulties  and  to  transfer  their  interests  thereunder,  and  they 
also  believe  it  a  proper  measure  for  future  control  of  coal  lands  in  Alaska.  Thoee 
who  are  intimately  acquainted  with  conditions  in  Alaska  realize  the  difficulties  and 
enormous  expense  of  development  of  these  properties,  and  some  consideration  should 
be  given  to  this  condition,  resulting  in  more  liberal  treatment  than  is  applied  to 
depiosits  in  the  States  and  other  Territories. 
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Just  before  leavinf  WaBhinston,  in  bidding  good-bve  to  the  President,  I  spoke  to 
him  in  reference  to  the  Cale  bul  and  the  fact  that  I  haa  been  before  the  committee  and 
presented  my  view  of  the  necessities  for  such  legislation,  and  he  commended  my 
action  in  connection  with  this  matter. 

I  do  not  wish  you  to  think  that  I  have  any  pride  of  opinion  respectiong  this  character 
of  legislation.  I  do  not  wish,  however,  to  be  put  in  a  false  position,  and  I  have  at 
some  length  endeavored  to  explain  to  you  the  entire  situation  as  I  recall  it. 

I  hope  I  have  been  miainiormed  as  to  your  disposition  respecting  the  proposed 
legislation.  I  would  be  pleased  to  have  the  President  acquainted  with  the  substance 
of  this  letter. 

Yours,  very  sincerely,  R.  A.Ballinger. 


Sborbtary's  Offzcb, 
Department  of  the  Interior, 
WaahingUmf  D,  C,  April  26, 1908, 

Mr  Dear  Dick:  I  have  your  personal  letters  of  recent  date.  Mr.  Ryan  has  been 
in  with  a  number  of  other  Alaskan  men,  and  I  hope  the  coal  matter  will  be  straightened 
out.  I  am  sending  a  report  to  the  committee  to-day  on  the  subject.  Both  bills 
will  probably  be  put  into  one,  a  substantial  agreement  having  been  reached  with 
Mr.  Mondell. 

Mr.  Milroy  has  not  appeared.  It  is  too  bad  we  can't  get  hold  of  the  men  we  want 
for  Alaska,  and  yet  I  aon*t  wonder  at  the  unwillingness  of  the  rifht  sort  of  men  to 
go  to  that  countxy. 

Don't  be  disturbed  about  your  position  on  the  coal  bill.  I  thoroughlv  understood 
it,  and  there  has  been  no  reason  for  any  misunderstanding.  Guriousiy  enough,  I 
had  a  talk  with  Clark  of  the  Post-Intelligencer  the  day  I  received  >rour  letter,  and 
took  occasion  to  tell  him  that  there  was  no  misunderstanding.  I  will  have  a  copy 
of  the  Mondell  bill  as  finally  reported  by  the  committee  sent  you  as  soon  as  it  is  out. 

Please  give  my  best  regards  to  Mrs.  Ballinger. 

Very  sincerely,  yours,  James  Rudolph  Garfield. 

Mr.  Richard  A.  Ballinger, 

AUuha  Building,  StaitU,  WomK 


Exhibit  E. 

Supbrior  Court  of  thb  Statb  of  Wabhinoton. 

Fob  thb  Coxtntt  of  aino, 
JudgtB  Chamben,  SeaUU,  October  26, 1909. 
Dr.  Ltman  Abbott, 

Editor  in  Chief,  the  Outlook,  New  York  City. 

Mt  Dear  Sir:  From  a  creditable  source  I  have  information  thit  one  of  the  maga- 
eines  published  in  New  York  has  already  set  up  in  form  a  report  to  the  effect  that 
Secretarjr  of  the  Interior  Ballinger  was  formerly  attorney  for  Clark  Davis  and  associ- 
ates, claimants  of  coal  interests  in  Alaska,  which  is  to  be  published  by  the  magazine 
in  Question  presumably  for  the  purpose  of  impeaching  his  qualifications  to  deal  as 
the  nead  of  tne  department  with  sucn  questions. 

Of  late  so  much  has  been  said  in  the  public  prints  concerning  Judge  Ballinger's 
legal  connections  with  interests  in  Alaska  coal-land  locations  that,  lest  such  may  be 
BO  construed  as  to  discredit  his  standing  in  dealing  with  such  matters^  I,  though  of  an 
opposite  political  faith,  yet,  as  one  of  his  former  law  partners,  we  having  spent  twelve 
yeare  of  our  lives  together  in  the  most  intimate  and  confidential  relations,  only  sev- 
ered by  his  elevation  to  the  Cabinet  and  mv  promotion  to  the  bench,  and  feeling  myself 
qualified,  by  reason  of  mv  knowledge  of  the  facts,  ask  permlBsion  through  you  to 
place  before  the  public  a  full  and  true  history  of  Judge  Ballinger's  connection  with 
such  matten. 

Touching  his  relation  to  the  Cunningham  claims,  the  President,  himself  a  great 
jurist  and  weigher  of  teRtimony,  has  pronounced  judgment,  and,  as  you  sav  in  the 
October  number  of  the  OutlooK,  ''His  Judgment  *  *  *  will  be  acceptea  as  final 
and  satisfactory  by  the  country,"  I  shall  therefore  make  no  reference  thereto  fur- 
ther than  to  suggest  that  your  conclusion  in  the  article  referred  to,  characterizing  as 
"bad  taste"  his  acceptance  of  a  fee  from  the  Cunningham  claimants  after  their  cause 
had  been  investigated  by  his  own  ofllce  while  Commissioner  of  the  General  Land 
Office,  and  which  at  the  time  of  such  fee  ''still  rested  under  the  charge  of  being  fraudu- 
lent," seems  to  me  as  not  resting  for  support  upon  correct  premises.    I  take  it  this 
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inference  thus  expressed  is  based  upon  an  assumed  accuracy  of  certain  of  the  alle^* 
tions  contained  in  your  general  statement  or  summary  of  the  charges  set  forth  in  & 
preceding  part  of  the  article  as  having  been  made  s^inst  the  Secretary — one  of  which 
allegations  is  to  the  effect  that  Special  Agent  Jonea,  while  Judge  Ballin^er  was  com- 
missioner, *' submitted  a  report  in  which  it  was  intimated  that  the  entries  (meaning 
Cunningham  entries)  were  fraudulent;"  and  another  of  which  allegations  is  to  the  effect 
tJiat  Judge  Ballinger's  order  while  commissioner  "that  these  claims  be  'clear  IL^ted* 
for  patent  was  suspended  as  the  result  of  a  protest  from  Mr.  Glavis;'*  and  another  of 
which  allegations  is  to  the  effect  that  Judge  Ballinger,  after  his  resignation  as  commis- 
sioner, with  full  knowledge  of  the  alleged  fraudulent  character  of  the?e  claims,  ur;^ed 
before  the  Hoiise  Committee  on  Public  Lands  '^  legislation  which  would  have  benefited 
the  Cunningham  claimants." 

(At  this  point  there  is  attached  a  typewritten  slip,  as  follows:) 

In  connection  with  this  sheet,  No.  2,  of  Judge  Ronald's  letter  in  blue  pencil.  Judge 
Ronald  writes  me,  under  date  of  October  25,  as  follows: 

*'You  will  notice  that  my  comments  concerning  certain  all^ations  with  reference 
to  the  Cunningham  claims  are  based  entirely  upon  certain  marginal  notes  which  I 
found  in  your  handwriting  in  the  edition  of  the  OuUook  which  Mrs.  Ballinger  fur- 
nished me.  For  instance,  in  the  Outlook's  statement,  that  Special  Agent  Jones  had 
made  a  report  concerning  these  claims,  you  have  put  in  the  margin  'not  these  claims/ 
and  again,  where  the  Outlook  states  that  thev  were  protested  oy  Glavis,  you  have 
commented  with  the  word  'No;'  and  again,  where  the  Outlook  states  that  vou  uiged 
before  the  House  committee  certain  legislation,  you  have  commented  'No. 

(The  part  in  blue  brackets  begins  "I  take  it  this  inference,"  etc., 
and  enas  '*  legislation  which  would  have  benefited  the  Cunning- 
ham claimants.'') 

Assuming,  as  I  have  before  written,  the  truth  of  the  three  allegations  above  statcnl, 
vour  inference  of  "bad  taste"  would,  I  concede,  be  logical.  If  all  of  these  premi^ieB, 
nowever,  are  untrue,  then,  I  submit,  his  employment  can  not  be  criticised.  Knowine 
the  man  as  I  know  him,  knowing  his  high  ideals  as  a  practitioner  and  his  high  re<rara 
for  the  proprieties  and  ethics  of  his  profession,  I,  without  having  seen  the  record, 
have  no  hesitancy  in  asserting  that  the  report  of  Special  Agent  Jones  was  not  with 
reference  to  the  Cunningham  claims;  that  no  order  of  Judge  Ballinger's  while  com- 
missioner clear  listing  the  Cunningham  claims  was  held  ud  as  a  result  of  a  protect 
from  Mr.  Glavis;  and  that  Judge  Ballinger  at  no  time  urgea  before  the  House  Com- 
mittee on  Public  Lands  legislation  in  the  interest  of  anv  claimant  which  be  had  any 
reason  to  suspect  as  being  fraudulent.  Is  it  reasonable  that  a  man  of  his  exalted 
ideas  would  for  the  paltry  fee  of  $250  place  himself  in  such  a  position?  If  the  records 
show  such  to  be  the  case,  is  it  possible  that  the  inference  of  bad  taste  naturally 
deducible  therefrom  could  have  escaped  the  great  legal  mind  of  the  President  in  his 
examination? 

Touching,  however,  the  report  previously  referred  to,  concerning  Jud^  Ballinger'b 
legal  connection  with  the  Clark  Davis  coal-land  claims,  I  suppose  this  designation 
refers  to  a  corporation  known  here  as  the  Alaska  Petroleum  and  Coal  Company,  of 
which  Mr.  T.  S.  Lippy,  of  this  city,  is  president,  and  Clark  Davis  general  manageT. 
That  company  has  been  represented  by  regular  counsel  for  a  number  of  years  past, 
and,  as  far  ab  I  know,  since  its  organization.  At  no  time  did  this  company  or  any 
of  its  officers  in  any  manner  discuss  its  business  or  consi^lt  with  any  member  of  our 
firm.  Not  one  of  us  ever  knew  a  single  fact  concerning  its  business  or  of  the  scene  of 
its  operations  further  than  the  general  understanding  that  it  was  developing  coal 
and  oil  properties  somewhere  in  Alaska.  I  can  imagine  but  (»ne  circumstance  from 
which  even  a  suspicion  of  Jud^c  Ballmjrer's  connection  with  this  corporation  could 
arise.  In  Mav,  ll>06,  one  John  W .  Hartline,  actinp  for  himself  and  some  six  or  seven 
others,  inclucfing  his  relatives,  lo<^atora  of  coal  mines  near  Katalla,  Alaska,  entered 
into  a  written  contract  with  a  young  man,  n.  R.  Hanriman  by  name,  who  \irsLa  acting 
for  himself  and  as  agent  for  a  like  number  of  propi)8ed  purchasers,  whereby  the  Bartline 
people  agreed  to  sell  to  Harriman  and  his  friends  their  holdings,  upon  terms  therein 
mentioned.  Certain  questions  arose  between  Hartline  and  Ilarriman  respecting  the 
construction  of  that  contract.  Harriman  claimed  the  right  to  complete  the  purchaije, 
while  Hartline  denied  such  right,  basing  his  denial  upon  Flarriman's  allceea  dt^fault. 
The  two  ap-eed  to  submit  the  construction  to  legal  counsel,  and,  accordingly,  arranged 
that  Harriman  should  procure  a  legal  opinion  construing  the  contract  and  for^'ard 
same  to  Hartline,  who  had  pone  East.  In  December,  1906^  Harriman  was  brought 
to  our  office  by  a  friend  of  his,  who  was  an  old  friend  and  client  of  our  firm,  and  was 
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by  such  friend  Id  trod  uced  to  the  writer .  My  opinion  in  writing  construing  the  contract 
WA8  requested  by  Harriman,  furnished  by  me,  and  paid  for.  No  question  of  the 
Government's  rights  or  of  the  relations  of  any  of  the  parties  to  the  Government  w^as 
involved.  It  was  a  question  solely  of  the  construction  of  the  contract  as  between 
the  buyers  and  sellers.  But  Ilarthne,  it  seems,  was  not  perfectly  satisfied  with  my 
construction.  In  the  meantime  Judge  Ballinger,  having  resigned,  returned  to  Seattle 
and  resumed  his  partnership  relations.  Some  time  afterwards,  Hartline  being  in 
{Seattle,  he  and  Ilarriman  called  at  our  office  and  a^in  submitted  the  matter  to  Judge 
Ballinger,  who  verbally  confirmed  the  construction  previously  given  by  me.  No 
further  charge  was  made,  and,  so  far  as  I  know,  the  parties  accepted  the  construction 
and  completed  the  sale.  I  learned  only  on  the  22a  instant  from  one  of  our  old  firm 
that  Ilarriman  is  at  present  secretary  of  the  Alaska  Petroleum  and  Coal  Company. 
1  don't  know  how  long  he  has  been  such  secretary,  and  if  Judge  Ballinger  ever  Knew 
or  knows  now  of  any  connection  of  Harriman's  with  that  corporation,  I  am  unaware 
of  it.  , 

Another  of  Judge  Ballinger's  relationships  grows  out  of  the  following:  Some  time 
during  the  summer  of  1908  he  was  retained  by  an  eastern  client  to  attend  to  the  matter 
of  a  proposed  purchase  b>r  the  client  of  an  interest  in  what  he  called  the  "Katalla 
Anthracite  Coal  Fields  Railway  Company,"  a  name  which  none  of  us  had  ever  heard 
before.  Ex-&fayor  Wliite,  of  this  city,  was  the  promoter  of  the  company.  An  inspec- 
tion of  the  corporate  records  disclosed  them  to  be  in  a  muddled  condition;  in  fact,  it 
was  not  a  properly  or  regularly  organized  corporation  at  all.  This  situation  resulted 
in  Judge  Ballinger  being  askev.  to  construe  the  act  of  Congress  approved  May  28,  1908, 
and  to  prepare  and  file  amended  articles  of  incorporation  to  enable  the  company  to 
come  under  that  act.  The  matter  of  the  location  of  claims  or  acquiring  patent  to  the 
f«ame  was  never  in  any  manner  considered,  his  whole  employment  being  confined  to 
the  matter  of  the  preparation  of  proper  papers  and  the  purchase  for  his  client  of  an 
interest  in  the  corporation. 

Judge  Ballinger  8  next  connection  was  the  preparing,  during  the  summer  of  1908, 
of  articles  of  incorporation  and  by-laws  for  two  companies,  namely,  ''McKenzie  Anthra- 
«'ite  <\)al  Company"  and  ''Carbon  Mountain  Anthracite  Coal  Company."  Nothing 
was  discussed  or  done  with  reference  to  titles  or  to  procuring  patents,  his  employment 
being  limited  to  the  preparation  of  articles  and  by-laws. 

His  only  remaining  connection  is  this:  One  W.  G.  \Miorf  filed  with  the  proper 
officials  at  Seward  his  application  for  coal-land  patent,  which  was  duly  forwarded  by 
mail  to  the  registrar  ana  receiver  at  Juneau.  The  papers  having  been  lost  in  transit, 
certified  copies  were  presented  by  Whorf  and  refused  by  the  registrar  and  receiver. 
On  behalf  of  Whorf,  Judge  Ballinger  laid  the  facts  before  Commissioner  Dennett,  who, 
on  considering  all  the  affidavits,  instructed  the  registrar  and  receiver  to  receive  the 
flame  for  filing.     Nothing  further  was  ever  done  by  Ballinger. 

The  above  is  submitted  aa  a  complete  embodiment  of  Judge  Ballinger's  every  act 
in  relation  to  coal  lands  in  Alaska. 

Before  closing  this  article  permit  me  to  say  that,  knowing  him  as  1  do,  I  am  satisfied 
that  to  undermine  his  influence  or  to  depreciate  his  standing  by  a  misunderstanding 
of  his  relations  or  by  a  misconstruction  of  his  attitude  will  tend  to  injure  rather  than 
to  promote  the  principles  embodied  in  the  conservation  of  national  reeources.  He  ib 
a  man  of  thought  and  deeds,  not  of  words.  His  every  thought  and  impulse  is  in  har- 
mony with  that  sympathy  existing  among  the  common  people.  He  came  to  this  State 
twenty  years  a<?o  a  young  lawyer,  without  money,  without  friends,  without  backing, 
and  without  influence.  As  a  result  of  merit  he  was  elected  superior  judge,  which  office 
he  held  for  four  years.  During  this  period  he  wrote  Ballinger  on  Community  Prop- 
erty, which  is  recognized  by  jurists  as  the  best  authority  extant  on  this  subject, 
which  constitutes  the  system  in  a  number  of  the  States  of  our  Union.  He  was  later 
employed  to  codify  the  statutes  of  our  State,  and  Ballinger's  Annotated  Codes  and 
Statutes  is  the  official  code  of  this  State.  Declining  a  flattering  ofiTer  to  write  a  work 
on  federal  procedure,  he,  with  Hon.  Alfred  Battle  and  myself,  formed  our  copartner- 
ship more  tnan  twelve  yeara  ago.  Wliile  enjo^ng  a  satisfactory  practice,  yet  we  were 
never  the  regular  counsel  for  any  public-service  corporations.  The  reports  will  show 
many  casee  suocessfullv  waged  against  such,  and  it  was  after  almost  four  yeara  of 
strenuous  litigation,  followed  by  two  hearings  in  the  Supreme  Court  of  the  United 
States,  that  our  firm  procured  from  that  great  tribunal  a  construction  of  the  railroad 
grants  which  conserved  and  confirmed  to  the  people  millions  of  dollare  in  value  of 
mineral  reeources  theretofore  claimed  by  the  numerous  beneficiaries  of  railroad  grants. 
(Sec  caae  of  Soderburg  v.  N.  P.  Ry.,  99  Fed.  Rep.,  p.  506;  104  Fed.  Rep.,  p.  426;  U.  8. 
Sup.  Ct.  Rents.,  vol.  198.  p.  526.) 

Judge  Ballinger  is  a  weil-oalanced,  logical  thinker,  rather  than  a  verbose  talker,  so 
that  to  know  and  underatand  him  one  munt  be  intimately  associated  with  him.    While 
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Commissioner  of  the  General  Land  Office  he  thought  out  and  recommended  the  Byetem 
concerning  the  coal  resources  of  Alaska  which  was  subsequently  enacted  by  Congreae 

into  law.    (See  acts . )    In  harmony  with  his  solicitude  concerning  the  coneervi- 

tion  of  national  resources  he  prepared,  without  compensation,  the  articles  of  incor- 
poration of  the  Washington  Conservation  Association.  He  is  a  man  who  brings  to 
any  subject  committed  to  him  the  most  careful  and  painstaking  thought,  and  in  the 
management  of  any  interests  or  in  the  performance  of  aziv  duty  intrusted  to  fain 
habitually  masters  every  detail  thereof.  He  is  now  while  I  write  this  somewhere  is 
the  arid  regions  of  Arizona  or  New  Mexico  applving  his  usual  industry  and  tireles 
enei^  toward  the  study  and  understanding  of  the  schemes  for  reclaiming  and  con- 
vertmg  the  desert  regions  into  an  empire  of  contented  citizens,  and,  as  an  early  convert 
to  and  an  earnest  believer  in  the  principles  of  conservation  of  national  reaources,  I 
venture  the  opinion  that  if  permitted,  unhampered,  he  will,  in  his  own  auiet  wa^, 
BO  build,  so  execute  that  the  results  of  his  untiring  zeal,  his  unfla^|ging  inaustry,  his 
unswerving  devotion  in  behalf  of  a  cause  uppermost  among  the  subjects  of  his  deepest 
solicitude,  when  measured  bv  the  highest  practical  benefits  possible  from  systenif 
founded  in  wisdom  and  carried  out  with  judgment,  will  not  only  justify  the  conndence 
of  the  President  in  appointing  him,  but  will  convert  the  tones  of  present  criticism  into 
plaudits  of  future  commendation. 

Respectfully,  yours,  J.  T.  Ronax«d. 

Mr.  Pepper.  Will  you  be  kind  enough  to  read  that  answer,  Mr. 
Garfield,  to  the  letter  of  April  8,  1908. 

(Mr.  Garfield  then  read  the  letter  of  April  8,  1908,  from  Secretary 
Garfield  to  Mr.  Ballinger,  which  appears  heretofore  as  part  of  Gxhibit 
D  to  Mr.  Ballinger's  letter  of  Novemeber  15,  1909.) 

Mr.  Pepper.  Sir.  Garfield,  do  you  find  in  Mr.  Ballinger's  letter  of 
April  8  any  statement  of  his  authorship  of  the  Gale  bill? 

Mr.  Garfield.  I  do  not. 

Mr.  Pepper.  Do  you  find  in  that  letter  any  reference  to  the  ex- 
pediency or  propriety  of  validating  entries  not  made  in  good  faith 
upon  payment  of  the  old  price  ? 

Mr.  Garfield.  I  do  not. 

Mr.  Pepper.  What,  in  point  of  fact,  did  you  understand  Mr. 
Ballinger's  position  to  be  at  that  date  ? 

Mr.  Garfield.  I  supposed  that  he  was  in  accord  with  my  view9 
that  I  have  stated  to  the  committee,  and  that  the  only  point  of 
difference  that  he  and  I  had  had  regarding  this  character  or  l^isla- 
tion  was  whether  or  not  the  sale  or  tne  leasing  proposition  for  future 
coal  disposition  was  more  advisable. 

Mr.  Pepper.  Had  you  before  you  when  you  wrote  your  letter  of 
March  16  the  record  of  Mr.  Ballmger's  testunony  before  the  House 
committee  ? 

Mr.  Garfield.  No,  sir;  I  had  not. 

Mr.  Pepper.  What  did  you  know  about  that  ? 

Mr.  Garfield.  I  did  not  have  that  called  to  my  attention,  nor  do 
I  remember  to  have  seen  it  until  this  year. 

Mr.  Pepper.  What  year  do  you  refer  to  ? 

Mr.  Garfield.  1909. 

Mr.  Pepper.  In  point  of  fact,  did  you  ever  propose  to  validate 
entries  not  made  in  good  faith  on  the  payment  or  the  SIO  price  1 

Mr.  Garfield.  Omy  so  far  as  was  contained  in  the  recommenda- 
tion for  general  coal  legislation,  which  was  known  as  the  Mondell  bill, 
affecting  all  coal  matters. 

Mr.  Pepper.  How  about  the  Alaska  situation  ? 

Mr.  Garfield.  I  did  not  have  that  in  mind  regarding  the  Alaska 
situation,  nor  did  I  ever  intend  to  suggest  that  other  than  good-faith 
entries  in  Alaska  alone  should  be  validated,  or  consolidation  i>er- 
mitted. 
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Mr.  Pepfeb.  When  you  wrote  that  letter  of  April  16,  what  under: 
standing  had  you  as  to  whether  or  not  Mr.  Ballinger  had  so  advo- 
cated  t 

Mr.  Gabfield.  I  did  not  so  understand  that  he  had.  I  supposed 
that  was  the  only  difference,  that  I  have  indicated,  between  the  lease- 
ine  and  the  sale  systems. 

Mr.  Pepfeb.  Y^fill  you  kindly  look  on  page  1239  of  the  testi- 
mony  

Mr.  Gabfield.  Before  leaving  that  matter,  Mr.  Pepper,  I  think 
that  I  made  a  mistake  in  an  answer  to  a  question  tnat  was  pro- 
pounded to  me  by  one  of  the  members  of  the  committee  relative  to 
whether  or  not  an  entryman  could  take  coal  or  cut  timber.  As  I 
recollect  it,  the  question  had  to  do  with  the  time  after  final  payment 
had  been  made. 

The  Chaibman.  Final  receipt. 

Mr.  Gabfield.  Final  receipt.  I  misunderstood  it.  After  final 
receipt,  my  understanding  is,  that  there  may^  be,  under  certain  con- 
ditions, action  taken  by  the  entryman,  but  prior  to  final  receipt  there 
would  be  no  authority  to  either  cut  timber  or  take  coal. 

The  CuAiBMAN.  I  think  you  have  got  the  right  discrimination 
now,  but  you  did  not  before. 

Mr.  Gabfield.  No,  sir.  As  I  recall  the  question,  I  think  I  unin- 
tentionally misstated  it. 

The  Chaibbian.  I  find  here  a  decision  of  the  Supreme  Court  of  the 
United  States,  in  which  that  court  has  decided  that  after  final  entry 
is  made  and  receipt  issued  that  the  land  is  taxable. 

Senator  Suthebland.  The  statute  of  limitations  would  run  in 
favor  of  an  adverse  occupant. 

Senator  Pubcell.  I  know  that  is  correct.  There  is  no  question 
about  that,  but  the  title  does  not  pass  from  the  Government. 

Mr.  Peppeb.  May  I  refer  you  to  page  1239  of  the  testimony,  at 
the  top  of  the  page,  which  is  a  portion  of  th^  letter  of  November  15, 
heretofore  referred  to.  At  the  point  indicated  Mr.  Ballinger  Quotes 
section  9  of  a  certain  proposed  oill  and,  after  citing  it,  says:  ^This 
goes  further  than  I  ever  suggested."     What  is  the  ract  about  thatt 

Mr.  Gabfield.  Mr.  Ballinger  is  incorrect  in  making  that  statement, 
because  he  has  <]  noted  there  only  a  portion  of  section  9  and  has  not 
stated  that  section  9  was  a  section  proposed  by  the  general  coal  bill, 
the  Mondell  bill,  known  as  H.  R.  19421, 1  believe.  The  statement  is 
misleading  because  it  gives  the  impression  that  section  9,  or  the  por- 
tion quoted  above,  applied  simply  to  the  Alaskan  claims  and  did  not 
explam  the  full  provisions  of  the  bill  to  which  section  9  referred,  and 
of  which  it  was  a  part,  as  explained  in  my  report  to  the  House  com- 
mittee at  the  time  that  bill  was  under  discussion. 

The  Chaibman.  But,  Mr.  Garfield,  your  recommendation  as  to 
that  section  9  went  to  this  extent,  that  you  were  quite  willing  to 
condone  the  prior  fraud  if  they  would  pay  the  higher  price  that  you 
maintained  for.  Was  that  not  the  effect  of  the  section  as  amended; 
that  is,  that  the  fraud  would  be  condoned  if  they  would  pay  a  higher 
price  for  the  land  ? 

Mr.  Gabfield.  The  section  had  this  purpose,  or  rather  put  it  this 
way:  The  effect  of  the  section  was  this,  that  if  the  entire  coal  bill  as 
suggested  was  passed,  and  the  Government  adopted  the  new  policy 
of  dealing  with  its  coal  deposits,  then  I  was  willing,  as  explained  to 
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the  committee  in  my  report,  to  permit  the  validation  of  all  entries 
whether  vaUd  or  invalid,  legal  or  illegal,  at  the  new  classified  price, 
and  under  the  further  condition  that  then  those  entrymen,  or  those 
who  received  the  patents,  subjected  themselves  to  ike  other  condi- 
tions of  that  general  coal  bill.  So  that  it  was  a  very  different  propo- 
sition from  the  single  Alaska  bill. 

The  Chairman.  I  know;  but  it  amounted  to  this,  Mr*  Garfield,  that 
if  they  would  comply  with  this  new  condition  as  to  the  increase  in 
price  and  as  to  the  antitrust  provision,  that  then  you  were  willing  to 
condone  the  prior  fraud  ? 

Mr.  Garfield.  And  the  further  provision  that  they  should  return 
to  the  Government  the  land  that  tney  had  either  patented  in  excess 
of  the  2,500,  or  all  claims  that  they  made — under  tnis  condition,  yes; 
I  was  willing  that  the  question  of  whether  or  not  fraud  had  been  com- 
mitted in  the  original  locations  should  be  condoned. 

Mr.  James.  What  was  the  difference  in  the  price  that  this  land 
would  have  cost  those  persons  trying  to  have  it  patented  under  the 
old  law  and  under  the  new  law,  whicn  you  advocate  ? 

Mr.  Garfield.  There  would  be  very  wide  differences,  in  accord- 
ance with  the  character  of  the  coal  in  this  particular  bill.  Take,  for 
example,  the  Alaskan  bill,  and  applying  it  to  the  Cunningham  case,  un- 
der the  old  law,  of  the  2,660  acres,  the  (S)vemment  would  have  received 
therefor  $25,000  plus,  whereas  under  the  classified  pric^  the  lowest 

Erice  that  was  then  presented  to  me,  I  believe,  was  m  the  neis^hbor- 
ood  of  $200  an  acre,  and  various  larger  prices  had  been  placed  upon 
that  coal;  but  if  at  $200  an  acre,  the  price  for  the  2,560  acres  would 
have  been  approximately  $500,000  plus,  so  that  the  difference  between 
the  two  bills  would  have  meant  either  $25,000  or  $500,000. 

Mr.  James.  About  $425,000 1 

Mr.  Garfield.  On  the  basis  of  $200  an  acre,  which  was  limited,  as 
I  recall  it,  at  1  cent  a  ton. 

Mr.  Pepper.  May  I  direct  your  attention  to  page  1238  of  the 
record,  Mr.  Garfield,  where  I  find  this  language  m  Mr.  Ballinger's 
letter  of  November  15: 

Mr.  Garfield  has,  so  far  as  I  know,  made  no  effort  to  learn  the  real  facte  relatinf^  to 
any  of  these  matters  or  to  justly  estimate  my  motives  in  connection  therewith,  which 
I  very  much  regret,  in  view  of  our  long  friendship  and  in  view  of  the  fact  that  upon 
my  retirement  from  the  General  Land  Office  he  expressed  to  me  in  writing  his  appre- 
ciation of  m)r  services  to  the  Government*  and  at  which  time  he  evidently  believed 
that  my  motives  in  all  mattera  affecting  the  public  service  were  of  the  highest  char 
acter.  I  attribute  the  change  of  spirit  to  the  influence  of  others  who  have  poi8on(>d 
his  mind  with  untruths.  I  nave  consistently  endeavored  in  my  official  acts  to  avoid 
anythine  that  would  appear  to  be  a  reflection  upon  my  predecessor,  except  where 
iQgaJ  ana  administrative  action  seemed  necessary. 

Is  there  anything  that  you  wish  to  say  in  regard  to  that  ? 

Mr.  Garfield.  That  has  reference  to  the  letter  that  I  wrote  to 
President  Taft  under  date  of  November  6.  and  to  which  Mr.  Ballinger 
was  making  answer  in  the  letter  whicn  has  just  been  placed  in 
evidence. 

Mr.  Pepper.  I  am  going  to  recall  your  attention  to  that  letter  of 
November  6,  presently. 

Mr.  Garfield.  So  far  as  this  statement  is  concerned,  Mr.  Ballinger 
is  in  error  in  supposing,  as  he  expresses  it  there,  that  I  had  not  made 
an  effort  to  learn  the  real  facts.  I  had,  in  fact^  made  every  effort  to 
obtain  the  facts  regarding  the  matters  concermng  which  I  wrote  the 
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President  in  November,  and  had  obtained  what  I  believed  to  be  the 
record  of  the  transactions  concerning  which  I  wrote  the  President. 

Mr.  Pbppeb.  And  when  you  speak  of  writing  the  President  in 
November,  you  refer  to  the  letter  of  November  6,  which  appears  on 
page  1232  of  the  record? 

Mr.  Garfield.  That  is  the  letter  to  which  I  refer. 

Mr.  Pepper.  Before  questioning  you  about  that  letter,  may  I  ask 
you  whether  you  are  able  to  say  how  far  the  power  of  withdrawals 
pending  congressional  action  has  been  exercised  in  the  last  six  or 
seven  montl^;  is  there  any  public  document  which  would  enable 
the  conunittee  to  be  informed  on  that  point  ? 

Mr.  Garfield.  I  have  in  hand  here  a  statement  issued  by,  or  pur- 

Sorting  to  be  issued  by,  the  Geological  Survey,  being  release  of  Sun- 
ay  morning,  March  6,  of  this  year,  1910.  It  is  a  statement  of  a 
conservation  work  of  the  Geological  Survey  for  the  year  ending  March 
4,  1910,  and  this  statement,  I  think,  was  pubUshed  on  March  6  in  the 
press. 

Mr.  Pepper.  Does  that  indicate  that  withdrawals  have  been  made 
under  the  executive  authority? 

Mr.  Garfield.  It  does  to  a  very  targe  extent,  both  for  coal  lands, 
for  phosphate  land,  for  oil  land,  and  for  power  site. 

Mr.  Pepper.  Mr.  Chairman,  I  suggest,  without  taking  the  time  to 
read  that  document  referred  to,  that  it  be  handed  to  the  stenographer 
to  be  inserted  in  the  record. 

The  Chairman.  Is  there  any  objection?  The  Chair  hears  none, 
and  it  is  so  ordered. 

[For  release  Bundiy  morning.  If  arch  6.) 

CONBBRVATION  WORK  OF  THB  GEOLOGICAL  SURVEY  FOR  THE  YeAR  EnDINO  MaRCH4, 

1910. 

During  the  last  twelve  months  the  conservation  work  of  the  Geological  Survey  has 
included  investigations  relating  to  coal,  oil,  and  phosphate  deposits  and  to  water- 
power  sites  on  the  public  domam. 

PUBUC  COAL  LANDS. 

Coal-land  withdrawals  were  made  covering  7,675,000  acres  not  previously  with- 
drawn and  the  form  of  withdrawal  affecting  an  additional  9,000,000  acres  was  changed 
to  cover  all  forms  of  entry  instead  of  coal  entry  alone.  The  new  reeulations  of  April 
10,  1909,  for  the  classification  and  valuation  of  coal  lands,  materially  increased  the 
sale  price  of  these  lands  and  fixed  more  definitely  the  standards  of  coal  classification. 
Thus,  for  example,  under  the  old  regulations,  in  eight  widely  separated  townships 
the  total  area  classod  as  coal  land  was  66,320  acres  and  the  sale  price  was  fixed  at 
12,088,600,  whereas,  under  the  new  regulations  the  area  in  the  same  eight  townships 
classed  as  coal  land  is  126,663  acres  and  the  nale  price  is  115,777,668,  an  increase  in 
area  of  over  100  per  cent  and  in  price  of  over  600  per  cent. 

Under  the  old  regulations  the  maximum  price  per  acre  for  coal  land  was  fixed  at 
|75;  under  the  new  regulations  the  maximum  price  per  acre  thus  far  fixed  for  any 
particular  area  is  $465.  The  maximum  valuation  of  a  single  township  under  the  old 
regulations  was  $949,600;  tmder  the  new  regulations  it  is  $9,206,894.  Special  efforts 
luve  been  made  to  release  from  existing  withdrawals  all  noncoal  areas,  and  of  the 
total  area  classified  during  the  year,  amounting  to  17,200,000  acres,  much  the  larger 
part,  or  about  14,000,000  acres,  has  been  classed  as  noncoal  land.  The  sale  price  of 
the  3,436,000  acres  classed  as  coal  land  has  been  fixed  at  $191,490,000.  The  same 
land,  if  sold  at  the  minimum  price  fixed  by  law,  would  have  yielded  $62,477,000. 

PUBUC  PHOBPBATB  LANDS  IN   WTOMING,  IDAHO,  AND  UTAH. 

Phoephate-land  withdrawals  in  force  March  4,  1909,  covered  all  vacant  public 
lands  in  an  area  comprising  4,493,551  acres  in  Wyoming,  Utah,  and  Idaho.  During 
the  year  areas  covering  2,389,141  acres  were  restored  to  entry,  for  the  field  work 
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■bowed  that  they  contained  no  phosphate.  Additional  withdrawals  including  399,693 
acres  have  been  made  and  the  form  of  withdrawal  has  been  changed  so  as  to  cover 
entered  as  well  as  vacant  lands.  All  unpatented  lands  in  an  area  of  2,504, 103  acres 
are  now  affected  by  phosphate  withdrawals. 

WESTERN  PUBLIC  OIL  LA.NOB. 

The  California  oil-land  withdrawals  made  prior  to  March,  1909,  aggregating  2,313,482 
acres,  prevented  the  acquisition  of  the  withdrawn  lands  onlv  under  the  agricultural 
land  laws.  All  lands  covered  by  these  withdrawals  could  be  legally  exploited  for 
oil  or  other  minerals.  During  the  year  these  lands  were  except^  from  acquisition 
as  oil  or  as  mineral  lands  as  well  as  for  agricultural  use.  New  withdrawals  were  made 
in  the  States  of  California,  Colorado,  Oregon,  Utah,  and  Wyoming  of  a  total  area  of 
2,130,510  acres.  In  California  there  were  restored  to  entry  956,916  acres  that  field 
examination  had  shown  to  be  nonoil  land.  The  area  now  covered  by  oil  withdrawals 
is  3,487,076  acres. 

PUBUC  POWEB-SrrB  WrrHDBAWALS. 

On  March  4,  1909,  power-site  withdrawals  were  in  force  covering  vacant  public 
lands  on  29  rivers  in  9  States.  These  withdrawals  have  since  been  reviewed  by  the 
Geolc^cal  Survey,  the  form  of  withdrawal  has  been  changed  to  include  all  entered 
as  weU  as  all  vacant  lands  and  the  lands  that  were  found  to  be  not  valuable  for  the 

Surpose  for  which  the  withdrawal  was  made  have  been  restored  to  entry.  New  with- 
rawals  have  been  made  along  97  rivers  covering  land  not  involved  in  previous  with- 
drawals and  increasing  the  total  number  of  States  affected  to  11.  These  power-site 
withdrawals  now  cover  about  1,300,000  acres  of  vacant  public  land  and  200,000  acres 
of  entered  land. 

Mr.  Peppeb.  I  also,  in  this  same  connection,  offer  in  evidence  a 
letter  from  Mr.  Frank  Pierce,  First  Assistant  Secretary  to  the  Secre- 
tary of  the  Interior,  dated  July  31, 1909,  and  the  Secretary's  reply  of 
August  6, 1909,  both  in  connection  with  the  exercise  of  the  executive 
power  to  withdraw. 

Senator  Root.  What  becomes  of  the  paper  that  was  offered  but 
was  not  passed  upon  ? 

Mr.  Vertrees.  I  understood  that  it  was  to  be  printed. 

Senator  Root.  Nothing  was  said  about  that. 

The  Chairman.  Is  there  any  objection  to  the  printed  slip  going 
into  the  record  1    The  chair  hears  none  and  it  is  so  ordered. 

(The  printed  slip  appears  above.) 

Mr.  Pepper.  The  letter  of  July  31  is  as  foUows  [reading]: 


Frank  Pierce, 
FntST  Assistant  Secretary. 


Mt  Dear  Mr.  Secrbtart: 


[Copy.] 


Dbfartxbnt  of  the  Interior, 
Office  of  First  Assistant  Secretary, 

Washingtont  July  31, 1909, 


Senator  Guggenheim  has  intnxluced  S.  2984,  a  bill  to  grant  certain  lands  to  the 
town  of  La  Junta,  Colo.,  for  an  arid  park.  He  wants  the  land  withdrawn  pending  con- 
greeeional  action.  There  is  no  law  authorizing  the  withdrawal  of  these  lands.  It  has, 
however,  occurred  to  us  that  you  might  wish  to  make  the  withdrawal  upon  the  same 
basis  that  you  are  withdrawing  power  sites.  I  send  the  papers  to  you  for  your  action. 
Other  Congressmen  have  repeatedly  in  the  past  and  are  now  asking  for  similar  with* 
drawals.  So  far  as  I  know  tne  policy  of  the  department  has  always  been  not  to  make 
0uch  withdrawals.  I  have  directed  the  Land  Office  to  hold  the  land  in  status  until 
you  can  settle  the  matter  yourself. 

Very  respectfully,  yours,  (Signed)  Frank  Pierob, 

First  Auiitant  Secrttary, 
Hon.  Richard  A.  Baixinoer,  LL.  D., 

Secretary  of  the  Interior,  Seattle,  Wash, 

P.  S.  Since  dictating  the  above.  Congressman  Taylor,  of  Colorado,  has  asked  ub  to 
withdraw  two  sections  of  land  for  a  picnic  ground  in  western  Colorado. 
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The  answer  is  as  follows  [reading]: 

[Copy.] 

The  Secbetart  of  the  Interior, 
Washington. 

Seattle,  Wash.,  August  6, 1909. 

Mt  Dear  Me.  Pierce:  I  herewith  acknowledge  your  letter  of  the  31st  ultimo  in 
reference  to  Senator  Guggenheim's  request  for  the  withdrawal  of  certain  lands  for  an 
arid  park.  I  have  signed  the  form  of  withdrawal,  O.  K/d  by  Mr.  Lawler,  solely  on 
the  ground  of  the  pendency  of  bill  No.  2984. 

I  am  not  wholly  in  harmony  with  this  practice,  but  presume  it  is  justified  by  prec- 
edent. I  fear  that  it  is  not  warranted  by  existing  law.  I  do  not  think  it  advisable 
to  hold  too  strictly  to  the  precedent  established  in  temporarily  withdrawing  power 
sites. 

Very  truly,  youra, 

(Signed)  R.  A.  Ballinoer,  Secretary, 

Hon.  Frank  Pierce, 

First  Assistant  Secretary, 

Department  of  the  Interior ,  Washingtonf  2>.  C, 
[End.] 

Mr.  Pepper.  Mr.  Garfield,  turning  now  to  page  1232  of  the  testi- 
mony you  find  there,  I  think,  your  letter  of  November  6  to  the 
President,  to  which  reference  has  already  been  made.  Would  you 
be  kind  enough  to  read  that  letter — as  it  will  take  a  good  deal  of  time 
to  read  the  letter  as  a  whole,  perhaps  we  could  save  time  by  simply 
directing  Mr.  Garfield's  attention  to  the  particular  point  I  want  to 
question  him  about. 

The  Chairman.  Is  it  not  in  evidence  now  ? 

Mr.  Pepper.  Yes,  sir;  it  is  already  in  the  record,  at  page  1232, 
and  I  did  not  want  to  take  more  time  than  necessary,  umess  Mr. 
Garfield  desires  to  read  the  letter  as  a  whole. 

Mr.  Garfield.  I  do  not  care  to. 

Mr.  Vertrees.  It  was  read  to  the  committee  as  a  whole. 

The  Chairman.  It  has  been  read,  I  think. 

Mr.  Pepper.  If  it  was  read,  then,  perhaps,  it  is  not  worth  while  to 
read  it  further.     I  wanted  to  direct  your  attention  particularly 

The  Chairman.  Can  you  not  direct  that  in  your  ar^ment?  It  is 
not  necessary  now  to  read  that.     It  has  been  read  in  full. 

Mr.  Pepper.  I  am  going  to  ask  certain  Questions  respecting  the 
subject  of  reclamation  certificates  therein  referred  to,  and  I  will  ask 
you,  in  the  first  place,  to  look  at  the  top  of  page  1190  of  the  testi- 
monv,  where  there  appears  the  President's  Fetter  of  September  13 
to  Mr.  Ballinger,  dismissing  the  Glavis  charges,  and  in  the  middle  of 
the  pi^e  a  reference  to  tms  matter  of  reclamation  certificates  and 
the  prior  course  of  tha  department  in  reference  to  them. 

Mr.  Garfield.  On  page  1190  the  following  language  occurs: 

In  connection  with  the  same  charge  weight  has  been  given  to  the  fact  that  you  have 
declined  to  carry  out  the  contract  made  by  the  Reclamation  Service  with  home- 
steaders and  entrymen,  by  which  certificates  were  issued  to  entrymen  for  work  done 
and  material  furnished,  with  a  view  to  enlai^e  the  projects  of  the  Reclamation  Bureau. 

You  brought  up  the  question  of  the  legality  of  such  certificates  in  a  cabinet  meet- 
ing and  were  directed  to  submit  it  to  the  Attome^r-General.  That  officer  has,  very 
prooerly,  in  my  judgment,  decided  that  it  is  at  variance  with  an  explicit  prohibition 
m  tne  reclamation  law  to  issue  such  certificates.  The  fundamental  mandate  of  that 
law  is  that  no  project  shall  be  entered  upon  until  there  is  money  enough  in  the  recla- 
mation fund  to  pay  for  the  project  or  part  thereof  contracted  for. 
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Mr.  Pepper.  Does  the  statement  you  have  just  read  accord  with 
your  understanding  of  what  the  reclamation  certificate  system  was  t 

Mr.  Garfield,  it  does  not. 

Mr.  Pepper.  The  question  was  asked  of  Mr.  Pinchot  and  he  was 
not  able  to  answer  it.  Could  you  state  briefly  what  the  reclamation 
certificate  system  was? 

Mr.  Garfield.  That  certificate  system  in  brief  was  this:  The 
settlers  under  certain  projects  desired  to  have  further  allotments 
made  to  those  particular  projects  for  extending  lateral  canals.  The 
various  allotments  to  the  reclamation  projects  had  been  made  from 
time  to  time  by  the  Secretary  of  the  Interior  and  were  revised  quar- 
terly, and  mi^ht  be  revised  at  any  time  by  him.  I  did  not  feel 
inclmed  to  maKe  any  allotments  to  various  projects  where  the  settlers 
were  making  these  requests.  The  Reclamation  Service,  in  order  to 
meet  those  conditions  and  give  to  the  settlers  who  were  themselves 
willing  to  do  the  work  and  to  put  themselves  in  a  position  where 
they  might  repay  the  Government  more  readily  than  under  the  ordi- 
nary system,  in  conference  with  such  settlers  and  water  users'  asso- 
ciation, the  director  of  the  Reclamation  Service  and  the  chief  engineer 
outlined  the  plan  which  was  finally  adopted  by  me,  known  as  tne  co- 
operative certificate  method  of  dealing  with  certain  water  users' 
associations. 

The  statement  in  the  President's  letter  seems  to  be  based  upon 
the  idea  that  there  was  no  money  avaUable  in  the  reclamation  fund 
for  the  doing  of  such  work  or  the  entering  into  such  contracts.  It 
was  for  that  reason  in  my  letter  to  him  of  November  regarding  that 
matter,  feeling  that  he  aid  not  have  in  mind,  when  his  letter  was 
written,  the  facts  upon  which  to  base  a  judgment  as  to  the  wisdom 
or  nonwisdom  of  the  certificate  plan.  Tnere  was  at  all  times  during 
my  administration  an  available  balance  to  the  reclamation  fund  or 
more  than  $2,000,000  in  excess  of  all  outstanding  obligations, 
including  the  cooperative  certificates  authorized  for  these  water- 
users'  associations.  Therefore,  if  the  opinion  of  the  President  was 
based  upon  a  misapprehension  of  the  racts,  I  desired  to  have  him 
understand  that  the  facts  were  as  1  have  just  stated;  and  it  was 
for  that  reason  I  took  up  with  him,  in  my  letter  of  November,  the 
question  of  the  reclamation  certificates. 

Now,  to  explain  a  little  further,  in  answer  to  your  question,  if  on  a 
given  project  the  settlers  desired  to  do  what  I  have  indicated,  namely, 
mcrease  a  latteral  and  cover  more  land  with  water  than  was  covered 
by  the  then  proposed  construction,  they  made  a  proposal  to  the  de- 
partment that  they  would  themselves  build  that  latteral  and  turn  it 
over  to  the  projects,  complete,  in  accordance  with  the  plans  and  speci- 
fications of  the  project  engineers.  As  I  say^  there  were  ample  funds 
to  allot  for  that  purpose  had  I  seen  fit  to  do  it;  but  had  I  allotted  the 
funds  for  that  purpose,  they  would  have  been  paid  back  in  the  ten- 
year  period,  one-tenth  each  year.  Instead  or  that,  these  settlers, 
who  were  very  anxious  to  put  the  water  on  their  lands,  stated  that 
they  would  construct  themselves  or  pay  for  the  construction  of  that 
portion  of  the  proiect;  and  that  instead  of  accepting  cash  for  their 
work  and  material  that  they  put  into  it,  they  would  among  them- 
selves issue  these  certificates,  which  would  inaicate  what  proportion 
of  work  was  done  or  what  material  furnished  by  each  one  or  those 
settlers;  and  that  thereafter,  within  one  or  two  years,  when  the 
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Secretary  of  the  Interior,  through  the  project  engiBeers,  should  fix 
the  charges  that  were  to  be  paid  upon  tnose  lands  by  those  settlers, 
the  Secretary  of  the  Interior  would  deduct  from  the  charge  to  be  fixed 
against  those  lands  the  amount  which  was  represen^d  by  these 
certificates  outstanding  in  the  hands  of  the  settlers  under  that  proj- 
ect. In  other  words,  if  the  charge  fixed  by  the  Secretary  was  $30 
an  acre  upon  that  particular  project  and  certificates  had  been  issued 
to  the  amount  of  15  an  acre^  then  the  holders  of  those  certificates 
would  have  the  price  of  S25  nxed  upon  those  lands  rather  than  S30, 
and  they  would  then  pay  for  the  balance,  namely,  at  S30  in  accord- 
ance with  the  terms  of  the  act,  in  annual  installments.  In  other  words, 
it  was  simply  anticipating  the  return  of  the  money,  obtaining  it  bacK 
in  one  or  two  years  instead  of  ten  years.  Instead  of  paying  out  the 
cash  for  construction,  which  the  Secretary  had  a  right  to  do,  and  for 
which  there  were  available  funds  in  the  Treasury,  the  Secretary  made 
this  a^eement  of  the  character  I  have  indicated.  And,  having  those 
facts  m  mind,  I  believed  that  the  President  did  not  have  before  him 
the  facts  relative  to  the  conditions  under  which  those  cooperative 
afsreements  were  entered  into. 

Senator  Root.  Are  those  agreements  embodied  in  written  instru- 
ments) 

Mr.  Gabfield.  They  are.  They  were  issued  by  the  water  users' 
associations  themselves.  The  Government  was  not  a  party  to  them, 
and  was  not  obligated  in  any  sense  upon  them. 

Senator  Root.  It  might  be  useful  for  us  to  have  some  samples  of 
those  agreements. 

Mr.  Gabfi£lj>.  I  do  not  know  whether  they  have  been  introduced 
in  any  of  the  papers  or  not. 

Mr.  Peppeb.  They  have  not  been,  but  will  be. 

Senator  Root.  Mr.  Gariield,  while  you  are  on  this  subject,  I  wish 
you  would  explain  the  relation  between  this  method  of  transacting 
business  which  vou  have  now  described  and  the  occasion,  if  there 
be  an  occasion,  for  the  issue  of  thirty  millions  of  certificates  or  bonds 
of  the  United  States  for  the  assistance  of  these  reclamation  projects. 
I  note  the  President  says  in  his  letter,  after  speaking  of  these  cooper- 
ative certificates,  that  the  Government  had  been  involved  in  certain 
obligations  and  he  would  ask  Congress  to  provide  for  them.  He 
then  recommended  the  issue  of  thirty  millions  of  certificates,  and 
the  bill  has  passed  the  Senate  providing  for  it  and  it  is  now  pending 
in  the  House.  Now,  I  would  Uke  to  know  whether  you  consider 
there  is  occasion  for  the  issue  of  those  certificates;  ana  if  so,  what 
is  the  relation  between  this  necessary  aid  to  the  Government  and 
the  method  of  transacting  the  business  ? 

Mr.  Gabfield.  I  think  there  is  but  little,  if  any,  relation  between 
the  proposal  to  issue  the  thirty  milUons  of  bonds  and  the  cooperative 
certificate  plan.  The  cooperative  certificate  plan  originated  with 
those  water  users  who  were  anxious  to  immeuiately  use  the  water 
upon  lands  which  were  not  then  reached  by  the  proposed  projects. 
Trie  total  amount  of  certificates  which  were  authorized  was  less 
than  $1,000,000. 

Senator  Root.  That  is,  the  cooperative  certificates  I 

Mr.  Gabfield.  Yes;  cooperative  certificates.  My  impression  is  it 
amounted  to  1915,000,  of  which  probably  not  more  than  S750,000 
had  been  actually  issued.  The  others  were  authorized  but  not 
issued  by  the  water-users'  association. 
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The  Chairman.  Do  you  mean  dollars  or  certificates  ? 

Mr.  Garfield.  Dollars.  As  I  understand  the  proposition  for  the 
issuing  of  the  thiirt^  millions^  it  poes  far  beyond  any  plan  of  relieving 
the  situation  to  which  I  have  rererred  relative  to  the  cooperative  cer- 
tificates; and  has  for  its  purpose  the  early  completion  of  very  lai^e 
sections  of  certain  reclamation  projects  which  were  not  contemplated 
for  early  completion.  A  reclamation  project  as  a  whole  may  involve 
ten  or  fifteen  millions  of  dollars.  The  Secretary  under  the  law  may 
determine  to  construct  but  a  small  portion  of  that,  and  those  small 
portions  are  called  certain  definite  imits.  I  did  not  believe  that  it 
was  either  necessary  or  wise  to  ask  for  a  lai^e  additional  lump  sum 
to  complete  at  a  very  early  date  all  of  the  projects  that  haa  been 
contemplated  by  the  former  Secretary  of  the  Interior  who  preceded 
me.  I  felt  that  it  was  very  much  wiser  to  carry  the  work  on  gradually 
in  accordance  with  the  funds  that  would  be  derived  from  the  sale  of 
the  public  lands  year  by  year,  and  the  return  to  the  reclamation  fund 
of  the  amount  that  would  be  collected  from  the  water  users  in  annual 
installments.  And  the  cooperative  certificate  plan  was  simply  used 
in  certain  special  cases  where  the  water  users  themselves  were  willing 
to  do  the  work  in  the  manner  that  I  have  indicated.  Therefore  there 
is  no  real  connection  between  the  proposition  to  issue  thirty  millions 
of  bonds  and  the  proposition  of  issuing  these  cooperative  certificates 
of  the  character  that  I  have  indicated. 

Senator  Root.  Now,  do  I  understand  that  you  do  not  think  it  is 
necessary  to  issue  the  thirty  millions  ? 

Mr.  Gabfield.  I  do  not. 

Senator  Root.  How  about  the  necessity  of  issuing  any  quantity 
of  bonds  ? 

Mr.  Gabfield.  I  think  there  is  no  need  of  issuing  bonds. 

Senator  Root.  Are  there,  so  far  as  you  know,  any  hardships 
involved  in  the  present  status  of  the  reclamation  projects  ? 

Mr.  Gabfield.  There  are  a  number  of  individual  cases. 

Senator  Root.  From  what  does  this  hardship  arise? 

Mr.  Gabfield.  This  hardship  arises  from  the  failure  on  the  part 
of  entrymen  to  appreciate  the  difficulty  of  developing  lands  under 
irrigation  projects,  and  of  going  upon  those  lands  long  prior  to  the 
time  that  water,  by  any  possibility,  could  be  delivered  to  them. 
They  were  fully  advised  of  that  by  public  notices,  by  notices  from 
each  of  the  project  engineers,  and  tney  went  at  their  own  hazard 
upon  the  projects  and  attempted  to  make  settlements.  And  while 
it  is  true  that  there  are  cases  of  individual  hardship  by  men  doing 
that,  it  was  not  a  hardship  for  which  the  Government  was  responsible. 

Senator  Root.  They  were  on  arid  parks,  I  suppose  ? 

Mr.  Gabfield.  Possibly,  arid  parks. 

Senator  Suthebland.  '  IVIr.  Garfield,  let  me  ask  you,  don't  you 
think  that  the  various  reclamation  projects  now  authorized  and 
under  way,  with  a  suflTicient  amount  of  money  to  be  expended,  can  be 
completed  at  a  very  much  earlier  date  than  they  could  be  if  we 
depended  upon  the  ordinary  revenues  arising  from  the  sale  of  public 
land? 

Mr.  Gabfield.  Without  doubt,  if  Congress  sees  fit  to  make  that 
appropriation,  more  work  will  be  done. 

oenator  Sttthebland.  And  the  work  will  be  brought  to  an  end 
sooner  ? 
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Mr.  Gabfield.  I  am  not  so  clear  about  that,  Senator.  The 
Teclamation  work  is  by  no  means  free  from  difficulty  and  uncertainty^ 
Many  of  our  projects,  or  some  of  them,  are  necessarily  experiments; 
and  it  seems  to  me  not  the  part  of  wisdom  to  invest,  or  to  anticipate 
rather,  the  sale  of  the  public  lands  for  the  next  five  or  ten  years;  but 
it  is  very  much  better  to  proceed  along  the  course  that  has  thus  far 
been  foUowed,  and  develop  each  project  in  accordance  with  the 
experience  as  shown  on  that  project. 

Senator  Suthebland.  I  am  not  speaking  of  the  disposition  of  the 
land  to  settlers  after  the  project  has  been  completed;  I  am  asking  you 
whether  the  project  itself,  or  the  projects  tnemselves,  can  not  be 
completed  at  an  earlier  date? 

Mr.  Gabfield.  Physically,  they  could  be  completed  at  an  earlier 
date. 
.    Senator  Suthebland.  That  is  what  I  mean,  physically. 

Mr.  Gabfield.  As  far  as  the  mechanical  construction  is  concerned; 
yes. 

Senator  Suthebland.  And  at  a  very  much  earlier  date  ? 

Mr.  Gabfield.  Without  doubt,  if  you  spend  thirty  millions  instead 
of  five. 

Senator  Suthebland.  And  at  a  very  much  less  cost  in  the  long  run  ? 

1^.  Gabfield.  I  would  somewhat  doubt  that.  That  is  a  matter 
of  question. 

Senator  Suthebland.  If  you  have  more  men  at  work  you  are 
expending  more  money  in  a  less  length  of  time  and  vour  management 
or  your  overhead  charges  are  not  greatly  increased  by  that,  are  they? 

Mr.  Gabfield.  They  are  not.  On  the  other  hand,  you  are  more 
liable  to  make  mistakes,  if  vou  engage  in  very  large  construction, 
than  you  are  in  proceeding  along  the  lines  I  have  indicated. 

Senator  Suthebland.  Why  so,  Mr.  Garfield  ? 

Mr.  Gabfield.  Because,  in  some  instances,  the  questions  of  how 
and  where  to  build  are  matters  of  estimate,  and  mistakes  may  be 
made.  A  project  that  seems  to  us  all  right  to-day,  and  we  use  our 
best  judgment  in  developing  and  constructing  that,  we  may  find  from 
experience  that  it  might  have  been  done  in  a  better  way  or  in  a  more 
advantageous  way  to  the  development  of  the  lands  below. 

Senator  Suthebland.  They  would  be  mistakes  on  the  part  of  the 
en^neers  ? 

Mr.  Gabfield.  They  would  be;  yes. 

Senator  Suthebland.  And  not  in  the  actual  work  of  construction 
in  accordance  with  the  plans,  but  mistakes  in  the  plans  themselves  f 

Mr.  Gabfield.  Quite  right. 

Senator  Suthebland.  And  thoseplans  are  already  made ? 

Mr.  Gabfield.  Some  of  them.  They  are  not  by  any  means  made 
in  detail;  or  were  not — ^I  am  speaking  about  the  time  I  knew  defi- 
nitely about  them. 

Senator  Suthebland.  But  plans  have  already  been  made  for  the 
reclamation  projects  which  it  is  contemplated  will  be  completed  with 
this  thirty-million  loan  ? 

Mr.  Gabfield.  I  so  understand.  They  are  the  tentative  plans 
adopted  under  Secretary  Hitchcock. 

Senator  Suthebland.  Whether  the  people  are  to  blame  for  them  or 
Bot,  it  is  a  fact  that  upon  many  of  these  projects  there  are  many  set- 
tlers who  have  been  waiting,  some  of  them  for  years,  for  the  comple- 
tion of  the  projects  in  order  to  irrigate  their  lands  ? 
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Mr.  Garfibld.  Without  doubt  that  is  true.  I  saw  in  my  trip 
through  the  West  all  of  those  people  I  could,  and  called  them  together 
in  eadi  instance  and  discussed  with  them  this  very  question  we  are 
discussing  now. 

^  Senator  Sutherland.  And  they  are  living  upon  the  lands  under 
circumstances  of  great  hardship,  some  of  them  t 

Mr.  Garfield.  Some  of  them,  without  doubt. 

Senator  Sutherland.  And  it  would  certainly  greatly  relieve  that 
class  of  people  if  this  work  could  be  hurried  along  and  completed  t 

Mr.  Garfield.  There  is  not  the  slightest  doubt  that  individual 
relief  would  come  under  those  circumstances. 

Senator  Sutherland.  That  is  pretty  considerable  in  extent,  is  it 
notf 

Mr.  Garfield.  I  think  not;  or  was  not  from  the  investigation  I 
made  during  those  two  years.  It  would  seem  to  me  at  that  time  a 
very  small  per  cent,  and  certainly  not  larse  enough  to  warrant  me  in 
asSng  Con^-ess  to  Anticipate  by^a  bond^ue. 

Senator  Sutherland.  I  am  asking  you  that  because  I  have 
recently  been  over  a  groat  many  of  those  projects  with  the  Irrigation 
Commission,  and  the  people  are  complaining  in  great  numbers. 

Mr.  Garfield.  There  are,  no  doubt,  complainte. 

Senator  Sutherland.  I  was  going  to  ask  you  another  (juestion 
about  this  cooperative  plan.  I^e  cooperative  plan  of  issuing  cer- 
tificates contemplated  the  building  by  tne  farmers  of  certain  laterals 
that  were  not  within  the  immediate  contemplation  of  the  Reclamation 
Service  itself? 

Mr.  Garfield.  That  is  correct— the  immediate  construction  of 
that  project  within  the  contemplation,  but  not  authorized  by  definite 
construction  contract. 

Senator  Sutherlaio).  They  were  extensions  of  the  plana — the 
immediate  plans,  at  any  rate — of  the  Reclamation  Service  i 

Mr.  Garfield.  Yes;  carrying  the  canals  to  lands  not  authorized  to 
be  reached  under  proposed  construction. 

Senator  Sutherland.  And  it  was  to  be  done  by  the  farmers 
themselves  ? 

Mr.  Garfield.  By  the  farmers  themselves  or  by  subletting  it. 

Senator  Sutherland.  Either  by  them  or  under  their  directionat 

Mr.  Garfield.  Or  under  their  directions;  yes. 

Senator  Sutherland.  The  part  which  the  Government  played  in 
that  matter  was  rather  that  of  bookkeeper,  keeping  accounts  for 
them,  was  it  not  ? 

Mr.  Garfield.  Further  than  bookkeeper;  it  would  not  either 
permit,  in  the  first  instance,  the  contract  to  be  entered  into,  nor 
would  it  accept  the  completed  work  unless  the  plans  and  the  work 
were  in  strict  accord  with  the  engineers'  approval. 

Senator  Sutherland.  Yes.  \\hat  I  meant  by  that,  it  involved 
no  payment  of  money  by  the  Government  t 

Mr.  Garfield.  None  whatever. 

Senator  Sutherland.  These  certificates  were  given  as  an  evidence 
of  the  amount  of  work  the  individual  farmers  had  done) 

Mr.  Garfieij).  Yes;  as  between  themselves  and  issued  by  the 
Water  Users'  Association. 

Senator  Sutherland.  As  a  method  of  keeping  their  contracts 
among  themselves  ? 
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Mr.  Garfield.  Yes;  the  contracts,  as  fax  as  the  Groyernment  was 
concerned,  were  made  with  the  Water  Users'  Association,  and  as  be* 
tween  the  members  of  the  Water  Users'  Association,  these  certificates 
were  evidences  of  the  amount  of  work  or  material  furnished  by  each 
one  of  them. 

Senator  SxrrHERLAND.  And  they  were  not  redeemable  in  cash? 

Mr.  Garfield.  They  were  not. 

Senator  Sutherland.  They  could  simply  be  turned  in  in  payment 
for  irrigation  charges  t 

lir.  Garfield.  In  the  manner  I  have  indicated. 

Mr.  Graham.  How  was  the  Government  protected  as  to  the  amount 
of  cooperative  certificates  to  be  issued  and  to  see  that  an  overissue 
was  not  made  1 

Mr.  Garfield.  That  was  handled  bv  the  engineer  in  charge.  In 
the  fiirst  instance,  if  the  water  users  said  ''We  will  build  to  the  extent 
of  a  hundred  thousand  dollars/'  the  plan  must  be  approved  by  the 
engineer  in  charge. 

Mr.  Graham.  The  government  engineer  f 

Mr.  Garfield.  The  government  engineer  in  charge,  and  the  esti- 
mate of  cost  approved  by  him.  Then  when  the  certificates  were 
issued  to  the  various  holaers^  the  duplicate  of  that  certificate  waa 
kept  by  the  government  engmeer,  so  that  there  could  be  no  over- 
iasue  or  any  forgery. 

The  Chairman.  "But,  Mr.  Garfield,  we  will  take  the  case  where  the 
Government  had  made  an  estimate  of  the  probable  cost  pf  the  lateral 
ditch  and  the  farmers  or  users  along  that  ditch  did  the  work.  Now 
in  issuing  certificates  to  them,  were  those  certificates  based  upon 
that  estimate  or  were  they  based  upon  the  actual  value  or  cost  of 
the  work  1 

Mr.  Garfield.  The  actual  value  and  cost  of  the  work  and  materia) 
furnished. 

The  Chairman.  Now,  under  the  reclamation  law,  the  cost  of  any 
project  of  that  kind  is  apportioned  under  the  law  among  the  different 
settlers  in  proportion  to  the  amount  of  land  they  take  under  the 
homestead  law  ? 

Mr.  Garfield.  Yes. 

The  Chairman.  And  they  have  ten  years  in  which  to  pay  for  it  i 

Mr.  Garfield.    They  have. 

The  Chairman.  And  the  law  itself  provided  that  that  payment 
should  be  in  cash,  did  it  not  ? 

Mr.  Garfield.  It  did. 

The  Chairman.  And  your  method  was  to  substitute  these  certifi* 
cates  instead  of  a  cash  payment.  Now,  if  you  do  it  in  that  case  could 
you  not  do  it  in  a  case  of  a  settler  who  commutes  his  entry  by  paying 
cash — could  you  not  commute  it  and  provide  some  system  whereby 
he  could  pay  it  in  labor  instead  of  cash  to  the  Government  t 

Mr.  Garfield.  Oh,  no ^  that  is  ouite  a  different  proposition. 

The  Chairman.  Well,  if  you  had  the  privilege  or  going  around  the 
law  in  one  case  would  you  not  have  it  in  another  I 

Mr.  Garfield.  But  this  was  not  going  around  the  law. 

The  Chairman.  Did  the  law  contemplate  the  settlers  should  pay 
for  this  in  certificates  or  in  work  instead  of  monev  t 

Mr.  Garfield.  It  is  evident  that  there  was  nothing  in  the  minds  of 
the  legislators  who  passed  the  law  relative 
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The  Chairman.  I  am  asking  you  with  reference  to  the  law.  Doe» 
the  law  on  its  face  contemplate  that  it  should  he  paid  in  labor  instead 
of  in  cash  ? 

Mr.  Gabfield.  The  law  makes  no  mention  of  that.  The  law 
leaves  it  in  the  discretion  of  the  Secretary,  the  making  of  the  contract 
provided  there  are  available  funds. 

The  Chairman.  So,  the  Secretary  could  see  fit  in  reference  to  aD 
these  reclamation  projects,  if  you  appUed  that  principle,  instead  of 
accepting  cash  to  accept  the  whole  ten-year  payment  in  labor.  If 
he  could  do  it  to  a  certain  extent,  he  could  do  it  for  the  whole  amount, 
coidd  he  not  ? 

Mr.  Garfield.  And  that,  in  fact,  is  what  happens  in  a  number  of 
instances.  For  example,  if  the  Secretary  of  the  Interior  determine 
to  purchase  outright  tne  existing^irrigation  plant  to  use  in  connection 
with  the  project  of  the  Federal  Government,  and  that  has  been  done 
in  a  numoer  of  instances,  he  can  do  either  this:  He  can  either  paj 
for  that  directly,  so  many  thousands  of  dollars,  as  may  be  agreed  upon, 
or  he  may  say  to  those  settlers:  '* Instead  of  my  paying  you  $100,0(X' 
for  this  now,  and  then  you  paying  back  that  $100,000  to  me  in  the 
ten-year  period,  if  you  are  willing  k)  pay  it  back  instantly,  I  will  make 
an  agreement  of  that  kind  with  you.  If  you  are  willing  to  pay  it 
back  in  one  or  two  years,  I  will  make  that  agreement  with  you.'' 
It  is  a  mere  matter  of  bookkeeping  for  the  Secretary  to  determine 
whether  or  not  he  will  pay  out  $100,000  to-day  and  take  it  back  in 
ten  year  periods,  or  whether  he  will  not  pay  it  out  to-day,  and,  by 
crediting  it  on  the  charge  being  made  i^ainst  that  particular  land, 
reduce  that  charge  in  the  amount  of  that  contract.  In  other 
words 

The  Chairman.  How  do  you  apportion  that  labor  among  the 
different  pieces  of  land  ? 

Mr.  Garfield.  That  labor  is  apportioned,  not  by  the  Secretary, 
but  was  done  wholly  by  the  Water  Users'  Association.  The  Secretary 
has  nothing  to  do  with  that. 

The  Chairman.  You  mean  instead  of  the  Secretary  apportioning 
that  against  the  price  of  the  land 

Mr.  Garfield.  The  association  apportions  that.  Not  against  the 
price  of  the  land.     I  misunderstood  your  question. 

The  Chairman.  I  mean  that  these  settlers  take  it  under  the  home- 
stead law  with  the  condition  that  they  must  pay  their  proportionate 
share  of  the  irrigation  project 

Mr.  Garfield.  When  tne  Secretary  fixes  that  share.  He  deter- 
mines how  much  shall  be  paid  on  each  individual  acre,  and  he  does 
that  equitably.  It  is  an  equitable  distribution  that  the  Secretary 
has  to  make  of  the  charges  against  those  various  lands.  In  making 
that  charge,  if  this  cooperative  certificate  system  is  in  vogue,  the 
Secretary  reduces  the  charge  to  be  made  by  the  amount  of  the  outr 
standing  certificates.  In  other  words,  instead  of  making  a  charge 
against  the  land  of  $30  an  acre,  it  would  be  $25  or  $20  an  acre,  in  pro- 
portion to  the  amount  of  work  and  labor  performed  by  the  settler,  as 
evidenced  by  the  outstanding  certificates.  In  other  words,  it  never 
reached  the  state  of  being  a  payment  by  the  settler,  not  of  cash  but 
of  certificates,  but  it  was  simply 

The  Chairman.  But  it  was  applied  to  his  pro  rata  cost  of  the  land 
as  cash,  was  it  not  ? 
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Mr.  Oabfield.  In  the  manner  I  have  indicated,  when  the  Secre- 
tary fixed  the  charge.  Until  the  Secretary  fixes  the  charges  there 
is  no  amount  due  from  the  settler.  Mow,  the  Secretary  must  deter- 
mine what  that  charge  is  to  be,  and  that  charge  under  the  law  must 
equal  the  total  cost  of  construction.  If,  in  the  total  cost  of  construc- 
tion there  are  these  outstanding  certificates,  he  then  fixes  the  charges 
against  the  land  at  the  amount  less  those  outstanding  certficates. 
In  other  words,  it  never  becomes  a  cash  transaction  between  the 
settler  and  the  Land  Office  or  the  Government,  but  is  wholly  within 
the  discretion  of  the  Secretary  of  the  Interior  to  determine  what 
charge  shall  be  made  against  those  particular  Tands;  and  the  Gov- 
ernment has  this  distinct  advantage,  that  it  does  not  pay  out  its 
money  and  lose  the  interest  thereon,  and  ultimately  the  money  is 
returned  or  made  available  to  further  contracts  or  further  projects 
in  one  or  two  years  instead  of  ten  vears. 

Senator  Sutherland.  Mr.  Garfield;  aside  from  the  Question  of 
whether  the  issuance  of  the  certificate  was  legal  or  illegal,  the  prac^ 
tical  situation  is  that  you  would  do  this:  If  the  work  in  a  given  case 
was  done  by  the  Government  directly,  and  the  farmer  who  would 
ultimately  use  the  water  was  emploved  to  do  it,  then  there  would 
have  to  be  paid  out  to  these  farmers  from  the  Treasury  of  the  United 
States  money  sufficient  to  cover  the  cost  of  the  work? 

Mr.  Gabfield.  That  is  correct. 

Senator  Sutherland.  Which  same  money  would  have  been  paid 
back  by  the  farmers  to  the  Government  extending  over  a  period  of 
ten  years  I 

Mr.  Gabfield.  That  is  correct. 

Senator  Suthebland.  But  by  this  method,  no  money  was  paid  out 
of  the  Treasury  at  all.  The  farmers  did  the  work  and,  in  efiect,  got 
credit  for  it  f 

Mr.  Gabfield.  Yes. 

Senator  Suthebland.  And  had  the  application  made  upon  the 
charges  for  their  water  service  ? 

Mr.  Gabfield.  Upon  the  reduced  charge  imposed  upon  those  lands. 

Senator  Root.  It  is  generally  imderstood  that  they  should  have 
credit  for  it? 

Mr.  Gabfield.  Yes;  that  the  charge  upon  the  land  would  be 
reduced  to  the  amount  of  the  outstanding  certificates. 

Senator  Root.  That  is  the  practical  effect  of  itf 

Mr.  Gabfield.  That  is  the  practical  effect  of  it. 

Mr.  Peppeb.  Then,  Mr.  Garfield,  in  further  reference  to  the  ques- 
tion that  Senator  Root  asked  awhile  ago,  is  this  the  fact,  that  the 
certificate  system  was  not  a  system  for  augmenting  the  size  of  the 
reclamation  fund  ^t  all,  but  only  for  a  method  of  bookkeeping  within 
the  limits  of  the  fund  ? 

Mr.  Gabfield.  Entirely  so.  It  was  no  attempt  to  augment  the 
fund. 

Mr.  Peppeb.  Whereas  the  proposed  bond  issue  is  a  proposition  to 
raise  bond  capital  with  which  to  augment  the  reclamation  fund ! 

Mr.  Gabfield.  It  is. 

Mr.  Peppeb.  So  that  when,  in  answer  to  a  question  of  Senator 
Sutherland's,  you  said  something  about  anticipating  the  sale  of  the 
public  lands,  you  meant  by  that  anticipating  by  borrowing  on  bonds 
as  distinguished  from  utilizing  the  proceeds  of  the  sale  of  the  lands 
as  they  actually  come  in ;  is  that  correct  f 


1556      IKVESTIGATION  IKTEBIOB  BEFT.  A2n>  BUBSATT  OV  VOBaEBSlSY. 

Mr.  Gakfield.  Yes ;  that  is  correct. 

Mr.  Pepper.  Heretofore  the  reclamation  fund  has  considtod,  fas 
it  not;  of  proceeds  of  sales  of  public  lands  f 

Mr.  Gabfield.  Plus  the  annual  returns  from  completed  proj^cit; 
and  some  other  sources  of  revenue  that  come  from  sales  of  propertr 
and  from  leases  made  upon  areas  withdrawn.  * 

Mr.  Pepper.  And  does  that  reclamation  fund  consist  only  in  what 
has  been  covered  by  warrants,  or  does  it  consist  of  that  which  hm 
been  automaticallv  added  by  the  funds  from  collections  from  water 
users,  even  before  remittance  ? 

Mr.  Garfield.  The  latter  is  the  case.  The  diflference  between  the 
total  amount  which  the  reclamation  fund  claims  as  available  is  tbf 
amount  of  cash  in  the  Treasury  to  the  balance  of  the  fund  and  th^ 
amount  that  is  in  the  course  of  selection  from  the  sale  of  public  lani 
and  from  time  to  time  is  turned  into  the  Treasury  and  credited  to  tlif 
fund. 

The  Chairman.  That  is  the  main  resource,  is  it  not — money  that  is 
derived  from  the  sale  of  public  land  ? 

Mr.  Garfield.  It  is.  Ultimately  the  other  resource  wtII  be  quitf 
as  OTeat  as  the  projects  are  completed. 

The  Chairman.  One  will  increase  and  the  other  diminish  in  time  I 

Mr.  Garfield.,  Yes;  in  time. 

Mr.  Pepper.  In  point  of  fact,  under  the  certificate  system  as  yoi 
have  described  it,  is  the  Government  ever  made  a  debtor  to  tbt 
people  who  do  labor  and  furnish  material  beyond  the  limits  of  the 
available  reclamation  funds  ? 

Mr.  Garfield.  It  is  not. 

Mr.  Pepper.  Mr.  Graham  asked  a  question  respecting  the  check  on 
overissue  of  certificates.  Is  it,  or  is  it  not,  the  fact  that  the  invalidity 
of  the  overissue  of  certificates  would  be  similar  to  the  invalidity  of  t 
contract  for  construction  or  work  or  material  made  in  excess  of  the 
fund? 

Mr.  Garfield.  It  would  be. 

Mr.  Pepper.  Reference  has  been  made  also  to  the  legalitv  of  this 
system.  Do  ^ou  understand  that  the  legality  of  the  svstem  nas  been 
adversely  decided  by  the  Attorney-General,  provided  the  svstem  is 
what  you  have  described,  namelv,  a  system  of  debits  ana  credits 
within  the  limits  of  the  available  fund  ? 

Mr.  Garfield.  I  do  not  understand  that  the  Attorney-General's 
opinion  would  be  in  opposition  to  such  a  plan  as  I  have  indicated 
to-day. 

Mr.  Pepper.  What,  as  you  understand — and  of  course  it  is  a 
question  of  your  inference  or  understanding — ^what,  as  you  undc^ 
stand  it,  is  the  basis  of  the  Attorney-General^  opinion  on  that  point  I 

The  Chairman.  Have  you  read  the  opinion  of  the  Attomej- 
General  ? 

Mr.  Garfield.  I  have.    Both  of  them. 

The  Chairman.  Are  there  two  opinions  ? 

Mr.  Garfield.  There  are  two  opinions. 

The  Chairman.  Are  both  of  them  the  same? 

Mr.  Garfield.  As  I  recall,  the  second  mav  be  considered  a  slight 
explanation  possibly  of  the  first.  But  in  both  it  is  clear  to  mv 
mmd,  as  I  read  those  opinions,  that  the  Attorney-General  f^lt  if 
there  were  available  funds,  then  such  a  contract  might  be  made.  If 
there  were  no  available  funds,  then  such  a  contract  could  not  be  made. 
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The  Chaibican.  Your  opinion,  to  sum  it  up,  is  that  the  Attorney- 
General  is  dearly  mistaken  t 

Mr.  Gabfielo.  No;  on  the  contrary,  I  say  that  the  Attorney- 
General  is  clearly  r^ht.    If  there  were  no  available  funds 

The  Chaibbcan.  I  refer  to  the  main  question,  in  holding  these  cer- 
tificates that  we  have  been  talking  about,  to  be  illegally  issued  and 
outside  the  law,  jnou  think  he  is  mistaken  ? 

Mr.  Gabfield.  I  do  not  read  his  opinion  as  holding  that  these 
certificates  are  illegal.  His  opinion  very  clearly  states  that  if  there 
were  available  fimds  to  the  credit  of  the  reclamation  fimd,  then  such 
contracts  would  be  permitted;  and  his  opinion  seems  to  be  based 
upon  the  idea  in  his  own  mind  that  there  were  no  funds  so  available. 

Mr.  Peppeb.  And  that,  Mr.  Garfield,  is  a  question  of  fact,  is  it 
not? 

Mr.  Gabfield.  It  is. 

Mr.  Peppeb.  As  to  whether  such  funds  were  or  were  not  available  t 

Mr.  Gabfield.  Yes. 

Mr.  Peppeb.  And  your  imderstanding  of  the  fact  is  that  at  all 
times  there  were  available  funds  largely  in  excess  of  all  liabilities, 
including  reclamation  certificates,  whether  merely  issued  or  author- 
ized? 

Mr.  Gabfield.  That  is  my  understanding. 

Mr.  Peppeb.  Are  you  able  to  say  from  your  inspection  of  the  file 
produced  here  as  to  whether  the  submission  to  the  Attorney-General 
Drought  out  the  facts  the  way  you  understand  the  facts  actually  to 
have  existed  ? 

Mr.  Gabfield.  It  did  not  seem  to  me  so  to  bring  it  out. 

The  Chaibman.  Was  the  submission  made  in  writing? 

Mr.  Peppeb.  We  have  got  the  files  here,  Mr.  Chairman. 

The  Chaibman.  We  had  better  take  the  letter  of  submission  in- 
stead of  Mr.  Garfield's  opinion  of  that. 

Mr.  Peppeb.  I  will  taKe  the  order  of  the  committee  as  to  whether 
the  whole  matter  shall  be  put  in  the  record.  It  is  pretty  voluminous, 
but  perhaps  Mr.  Vertrees  and  J  can  agree  as  to  what  portions  of  it 
shall  go  in. 

Mr.  Vebtbees.  I  think  it  should  all  go  in.  The  Attorney-General's 
opinion  and  the  Comptroller's  opinion  and  all. 

Senator  Suthebland.  That  whole  matter  is  in  reference  to  these 
certificates  ? 

Mr.  Vebtbees.  Yes,  sir;  and  I  will  add  that  we  will  bring  a 
sample  of  the  form  of  certificate  and  put  it  in  also. 

Mr.  Peppeb.  Mr.  Chairman,  as  this  file  contains  all  the  matter  that 
was  submitted  to  the  Attorney-General,  together  with  his  two  opinions, 
and  contains  also  some  matter  not  submitted,  we  will  have  to  agree 
upon  what  part  of  it  is  proper  to  go  in  imder  Mr.  Vertrees's  request. 

Senator  Suthebland.  Mr.  Garfield,  may  I  ask  you 

The  Chaibman.  The  whole  document  will  be  admitted. 

Mr.  Peppeb.  Mr.  Chairman,  I  do  not  want  to  be  in  the  position  of 
offermg  the  whole  document  that  I  have  in  my  hand  xmtil  I  have 
had  it  made  quite  clear,  in  my  mind  by  Mr.  Finney  on  the  points 
stated.  My  understanding  is  that  it  contains  some  matter  that  was 
not  submitted.  If  I  am  wron?,  the  whole  document  will  go  in;  if 
not,  only  the  part  that  is  submitted. 
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.  Senator  Sutherland.  Mr.  Garfield,  this  matter  of  the  issuing  of 
certificates  was  submitted  by  you  at  some  sta^e  of  the  proceedings 
to  the  Senate  Committee  on  Aeclamation,  was  it  not  ? 

Mr.  Garfield.  It  was,  prior  to  the  entering  into  of  any  contract* 

Senator  Sutherland.  And  a  full  hearing  had  ? 

Mr.  Garfield.  Yes;  we  went  over  it  in  detail. 

Senator  Sutherland.  And  do  you  recall  the  action  of  the  com- 
mittee? 

Mr.  Garfield.  I  do  not  now.  I  have  not  looked  over  the  pro- 
ceedings of  the  committee.  I  know  some  suggestions  at  the  time 
were  made,  and  it  seemed  to  meet  the  approval  of  a  majority  of  the 
members  present. 

Senator  Sutherland.  The  matter  was  fully  discussed  f 

Mr.  Garfield.  Very  fully  discussed.  It  was  likewise  discussed  by 
me  with  various  other  ofiicials  of  the  land  office  and  of  the  Attorney- 
General's  Department  and  with  the  Comptroller  of  the  Currency, 
because  at  that  time  some  suggestion  had  been  made  that  the  cer- 
tificates, even  if  they  were  not  issued  by  the  Government,  might  in 
some  way  be  in  violation  of  the  currency  law. 

Senator  Sutherijind.  My  own  recollection  is  not  entirely  clear 
about  it;  but,  as  I  recall,  your  action  was  approved  by  the  Senate 
committee. 

Mr.  Garfield.  That,  I  do  not  recall,  Senator,  My  impression 
was  that  it  was  generallv  acquiesced  in,  and  it  was  after  that  I  finally 
determined  upon  the  adoption  of  the  system. 

Mr.  Pepper.  Mr.  Garfield,  there  are  only  two  things  I  want  to  ask 
you  now,  and  then  we  will  conclude  the  examination.  The  first  is 
whether  or  not  you  have  received,  or  whether  or  not  you  did  receive 
from  the  President,  a  replv  to  your  letter  of  November  6. 

Mr.  Garfield.  Yes;  I  did. 

Mr.  Pepper.  Have  you  that  reply  ? 

Mr.  Garfield.  I  have  only  a  copy.  The  original  is  at  my  office 
in  Cleveland. 

Mr.  Pepper.  Unless  there  is  some  objection,  Mr.  Vertrees — ^Mr. 
Garfield  says  the  original  letter  he  has  not  with  him  and  that  this  is  a 
copy  of  it. 

Tne  Chairman.  Is  there  any  objection  to  that  t 

Mr.  Vertrees.  None  at  all.    It  can  be  verified. 

The  Chairman.  That  is  a  true  copy,  Mr.  Garfield  ? 

Mr.  Garfield.  It  is.  Well,  I  did  not  make  it  myself.  I  sent  to 
my  ofiice  for  it,  and  I  suppose  it  is. 

Mr.  Pepper.  Then,  Mr.  Garfield,  at  the  last  session  the  question 
came  up  respecting  the  production  of  a  report  of  the  Senate  com- 
mittee on  public  lands  relating  to  the  legality  of  temporary  with- 
drawal of  such  public  lands.  Is  that  a  copy  of  the  document  referred 
to? 

Mr.  Garfield.  It  is  Senate  Report  No.  171,  Calendar  No.  183, 
second  session  of  the  Sixty-first  Congress. 

Mr.  Pepper.  I  simply  offer  them  in  evidence  to  complete  the 
record. 

The  Chairman.  Those  documents  are  admitted. 
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(The  papers  just  aboye  referred  to  are  as  follows :) 

[Copy.] 

NOVBMBBR  24,  1900. 

Mt  Dear  Mr.  Garfield:  Repljring  to  your  letter  of  November  6,  I  entirely  agree- 
wiUi  you  that  the  difiference  between  you  and  Mr.  Ballinger  is  in  your  different  con- 
ceptions of  the  power  of  the  Secretary  of  the  Interior  to  withdraw  land  from  aettie- 
ment,  and  it  was  Mr.  Ballinger's  fear  that  your  orders  of  withdrawal  were  beyond 
the  power  of  the  Secretary  of  the  Interior  that  led  me  to  investinite  the  question 
and  to  concur  with  him  in  his  view.  When,  however,  he  presented,  to  me,  as  he  did 
at  the  time  that  the  order  of  revocation  was  made,  or  shortly  after,  the  danger  that 
water-power  sites  might  be  taken  up  pending  the  action  of  Congress,  which  was  needed 
to  treat  them  on  the  basis  recommended  bv  Mr.  Roosevelt,  I  consented  to  a  new 
order  of  withdrawal,  provided  the  place  of  the  water-power  sites  was  definitely  fixed 
by  the  Geological  Bureau,  which  had  the  best  sources  of  information,  as  it  turns  out, 
in  respect  to  the  places  where  the  sites  were.  I  think  this  is  a  considerable  stretcn 
of  the  Secretary's  power,  but  I  have  been  willing,  in  view  of  its  previous  exercise, 
to  continue  it  with  respect  to  more  definitely  ascertained  water-power  sites,  until  I 
can  bring  the  matter  sharply  to  the  attention  of  Congress. 

With  respect  to  the  cooperative  work  of  the  Reclamation  Service  and  the  issue 
of  certificates  I  can  only  cite,  in  response  to  your  views  on  that  subject,  the  opinion 
of  the  Attorney-General  as  to  the  legality  of  the  course  taken.  I  read  the  opinion 
with  a  good  deal  of  care  and  reach^  the  conclusion  that  it  was  unanswerable.  I 
greatly  r^[ret  to  differ  with  you  in  this  regard,  and  I  am  especially  sorry  that  you 
shoula  thmk  yourself  drawn  into  a  controversy  in  which  there  is  no  criticism  of  your 
administration^  save  a  difference  in  the  construction  of  the  statutory  powers. 

With  beet  wishes,  believe  me, 
Sincerely,  yours, 

(Signed)  Wm.  H.  Tavt. 

Hon.  Jambs  R.  Garfield, 

Cleveland f  Ohio, 


( Senate  Report  No.  171,  Calendar  No.  183,  81zt7<41ist  Oongren,  second  session.] 

The  Committee  on  Public  Lands,  to  whom  was  referred  the  bill  (S.  5485)  to  author- 
ize the  Secretary  of  the  Interior  to  make  temporary  withdrawals  of  areas  of  public 
land  pending  report  and  recommendation  to  Congress,  or  for  examination  and  classi- 
fication, havine  had  the  same  under  consideration,  report  it  back  recommending 
passage  of  the  following  amendment  as  a  substitute  for  the  entire  bill.  Strike  out 
all  after  the  enacting  clause  and  insert  the  following: 

**That  the  President  may,  at  any  time  in  his  discretion,  withdraw  from  settlement, 
location,  sale,  or  entry  any  of  the  public  lands  of  the  United  States  and  reserve  the 
same  for  forestry,  water-power  sites,  irrigation,  classification  of  lands,  or  other  public 
purposes,  to  be  specified  in  the  orders  of  withdrawals,  and  such  withdrawals  and 
reservations  shall  remain  in  force  until  revoked  by  him  or  by  an  act  of  Congress. 
The  Secretary  of  the  Interior  shall  report  all  such  withdrawals  to  Congress  at  the 
be^nning  of  its  next  regular  session  after  the  date  of  the  withdrawals." 

The  power  conferred  upon  the  President  by  the  proposed  substitute  is  a  power 
that  he  has  possessed  and  exercised  almost  from  the  inception  of  our  public-land 
system  and  is  a  power  that  he  still  possesses  and  exercL<)e6. 

The  power  of  the  President  to  reserve  public  lands  from  sale  and  entry  rests  upon 
various  statutes^  upon  numerous  decisions  of  the  courts,  and  upon  long-establisned 
and  long-recognized  usage. 

The  preemption  act  of  1830  (4  Stat.,  421)  provided  that  the  privilege  of  preemption 
should  not  extend  to  any  land  '*  which  is  reserved  from  sale  by  act  of  Congress  or  by 
order  of  the  President."  This  clearly  gives  the  President  the  power,  on  his  own  motion, 
to  make  the  reservation  and  leaves  it  in  his  discretion  to  exercise  the  power,  and  the 
power  may  be  exercised  through  an  executive  department.  In  such  cases  it  is  deemed 
the  act  of  the  President. 

In  the  case  of  Wilcox  v,  Jackson  (13  Peters,  498)  the  reservation  was  made  by  the 
Commissioner  of  the  General  Land  Office  upon  the  request  of  the  Secretary  of  War. 
This  was  held  to  be  valid  and  to  be  the  act  of  the  President.  (Seep.  513.)  In  the  case 
of  the  United  States  v.  Stone  (2  Wall.,  525)  this  view  is  sustained. 

The  general  preemption  law  of  1841  ^5  Stat.,  456),  which  remained  in  force  untU 
1891 — iu>out  fifty  years  in  all— providea  that — 
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"no  lands  included  in  any  reservation  by  any  treaty,  law,  or  proclamation  of  the 
President  *  *  *  shall  be  liable  to  entry  under  *  *  *  the  proviaioDfl  of  thia 
act/' 

In  the  Des  Moines  land  grant  act  (II  Stat.,  9)  the  reservation  covered  land — 
''reserved    *    *    *    by  any  act  of  Congress  or  in  any  other  manner  by  competent 
authority  for    *    *    *    aidmg  in  internal  improvements,  or  any  other  object  what- 


soever." 


The  reservation  in  this  case  was  made  in  the  first  instance  by  the  Secretary  of  the 
Treasury  while  he  had  charge  of  the  public  lands,  and  afterwards  by  the  Secretary  of 
the  Interior  after  the  public  lands  were  placed  under  his  jurisdiction;  and  the  reoer- 
vation  made  by  these  officials  was  held  to  be  the  act  of  the  President  and  to  be  done 
by  "competent  authority."    (Wolcott  v.  Dee  Moines,  5  Wall.,  681.) 

In  the  act  providing  for  the  survey  of  public  lands  in  California  (10  Stat.,  246)  are 
found  the  words  "or  reserved  by  competent  authority,"  and  this  "authority''  ie  held 
to  be  the  President.    (Grisar  v.  McDowell,  6  Wall.,  363.) 

.  In  the  case  of  Grisar  v.  McDowell,  cited  above,  the  point  was  raised  that  no  reserva- 
tion could  be  made  except  under  a  direct  sanction  of  an  act  of  Congress,  and  that  the 
President  did  not  possess  the  power  to  make  such  reservation.  In  reply  to  thie  objec- 
tion the  Supreme  Court  makes  the  following  response: 

"But,  further  than  this,  from  an  early  period  in  the  history  of  the  Government  it 
has  been  the  practice  of  tne  President  to  order,  from  time  to  time,  as  the  exigencies 
of  the  public  service  required,  parcels  of  land  belonging  to  the  United  Statee  to  be 
reserved  from  sale  and  set  apart  for  public  uses. 

"The  authority  of  the  President  m  this  respect  is  recQjgnissed  in  numerous  acta  of 
Congress.  Thus,  in  the  preemption  act  of  May  29, 1830,  it  is  provided  that  the  right 
of  preemption  contemplated  by  the  act  shall  not  'extend  to  any  land  which  is  reeerved 
from  sale  by  act  of  Congress,  or  bv  order  of  the  President,  or  which  may  have  been 
appropriated  for  any  purpose  wnatever.'  Again,  in  the  preemption  act  of  S<^p- 
tember  4,  1841,  'lands  included  in  aziv  reservation  by  any  treaty,  law,  or  procla- 
mation of  the  President  of  the  United  Statee,  or  reserved  for  salines  or  for  other  pur- 
poses,' are  exempted  from  entry  under  this  act.  So  by  the  act  of  March  3,  1853, 
providing  for  the  survey  of  pubhc  lands  in  California,  and  extending  the  preemption 
system  to  them,  it  is  declared  that  all  public  lands  in  that  State  enaM  be  subject  to 
preemption,  and  offered  at  public  sale,  with  certain  specific  exceptions,  and,  amoD<! 
others,  'of  lands  appropriated  under  tne  authority  of  this  act,  or  reserved  by  com- 
petent authority.'  The  provisions  in  the  acts  of  1830  and  1841  show  very  clearly  that 
oy  'competent  authority'  is  meant  the  authority  of  the  President  and  officers  acting 
under  his  directions . " 

Attorney-General  Miller,  in  an  opinion  delivered  by  him  (19  Op.  Attys.  Gren.,  373), 
declared,  when  it  was  objected  that  certain  statutes  cited  did  not  authorize  the  reserva- 
tion in  question  to  be  made: 

"To  this  I  answer  that  in  my  opinion  the  validity  of  the  executive  order  of  August  5, 
1878,  and  that  of  February  19,  1877,  to  which  it  was  supplemental,  rests  not  on  that 
statute,  but  on  a  long-established  and  lon^-recognizea  power  in  the  President  to 
withhold  from  sale  or  settlement,  at  discretion,  such  parts  of  the  national  domain, 
open  to  entry  and  settlement,  as  ne  may  deem  proper.'^ 

While  no  express  or  direct  statutory  power  has  been  given  the  President  to  create 
Indian  reservations  by  mere  executive  orders,  yet  such  power  has  been  repeatedly 
expressed  by  the  President,  and  it  has  been  held  that  sucn  power  has  been  nghtfully 
and  lawfully  exercised,  (bee  opinion  of  Attorney-General  Brewster,  17  Op.  Attys. 
Gen.,  p.  258.)  In  this  opinion  are  cited  many  instances  of  the  creation  of  Indian 
reservations  by  executive  orders. 

The  case  of  the  United  States  v.  Payne  (2  McCrary's  Circuit  Court  Reports,  2S9) 
is  in  harmony  with  and  upholds  the  power  of  the  President  in  such  cases. 

In  the  matter  of  our  mining  laws,  section  2319  of  the  Revised  Statutes  of  the  United 
States  provides  that — 

"all  vsduable  mineral  deposits  in  lands  belonging  to  the  United  States,  both  surveyed 
and  unsurveyed,  are  hereoy  declared  to  be  free  and  open  to  exploration  and  purdiase 
and  the  lands  in  which  they  are  found  to  occupation  and  purchase    *    *    *. " 

In  the  case  of  Gibson  v.  Anderson  (United  States  Circuit  Court  of  Appeals  Report, 
vol.  65,  277)  it  was  held  that  the  proclamation  of  the  President  reserving  certain 
lands  for  the  use  of  the  Indians  had  the  effect  of  withdrawing  the  land  reserved  from 
the  operation  of  the  mining  law  quoted  above.    The  court  declares  (p.  288): 

"Tnere  can  be  no  doubt  that  such  reservation  by  proclamation  oi  the  Executive 
stands  upon  the  same  plane  as  a  reservation  made  by  treaty  or  by  act  of  Congrees.*' 

The  executive  power  of  making  reservations,  conferred  by  the  preemption  law  of 
1841,  also  inheres  and  appertains  to  the  homestead  law. 
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Section  2289  of  the  Revised  Statutes  of  the  United  States  provides  that — 
' 'every  person  *  *  *  shall  be  entitled  to  enter  one  quarter  section  or  a  less  quan- 
tity of  unappropriated  public  lands,  upon  which  such  person  may  have  filed  a  pre- 
emption claim,  or  which  may,  at  the  time  the  application  is  made,  be  subject  to  pre- 
emption at  one  dollar  and  twenty-five  cents  per  acre;  or  eighty  acres  or  less  *  *  * 
at  two  dollars  and  fifty  cents  per  acre.'' 

This  section,  in  effect,  excludes  from  the  operation  of  the  homestead  law  the  same 
claae  of  lands  that  were  excluded  from  the  operation  of  the  preemption  law  of  1841, 
to  wit,  "lands  included  in  any  reservation  by  any  treaty,  law,  or  proclamation  of  the 
President  for  any  purpose;  '*  so  that  the  President  has  the  same  power  of  maVing  reser- 
vation in  the  case  of  land  subject  to  homestead  entry  as  he  had  in  the  case  of  lands 
subject  to  preemption  entry. 

Tne  phrase  "public  lands,  **  found  in  our  various  land  laws,  is  used  in  our  legislation 
to  describe  sucn  lands  as  are  subject  to  sale  or  other  disposition  under  general  law, 
and  not  to  lands  that  have  been  reserved  by  treaty,  act  of  Congress,  or  executive 
proclamation.    (Newhall  v.  Sanger,  92  U.  S.,  761.) 

The  timber-culture  laws  of  1874  and  1878,  which  remained  in  force  until  1891,  were 
limited  to  "public  lands  of  the  United  States; "  in  other  words,  that  law  did  not  allow 
other  than  "public  lands"  to  be  secured  under  it,  and  lands  reserved  by  the  Presi- 
dent by  proctamation  or  executive  order  were  not  such  "public  lands. " 

The  timber  and  stone  act  of  1878  only  applied  to  "unappropriated,  uninhabited,  and 
unreserved  nonmineral  land  of  the  United  States    *    *    *. 

See  also  the  following  cases  in  support  of  the  executive  power  of  withdrawal  and 
reservation:  Wolsey  v.  Chapman,  101  U.  S.,  755;  Spencer  v.  McDougal,  159  U.  S.,  62. 

The  statutes  cited,  as  well  as  the  decisions  of  the  court  above  referred  to,  and  other 
deciaioDS  that  mifliit  be  cited,  as  well  as  the  opinions  of  the  Attorneys-General,  all  so 
to  show  that  the  President  of  the  United  States  has  the  inherent  power  to  reserve  tot 
public  purposes  lands  of  the  United  States  from  location,  sale,  or  entry. 

It  is  only  lately  that  this  power  has  been  doubted  and  questioned,  and  the  object 
of  the  proposed  substitute  is  to  make  it  definite  and  clear  beyond  all  dispute  that  Uie 
President  possesses  this  power  of  withdrawal.  The  only  change  in  existing  law,  as 
interpreted  by  the  courts,  is  that  part  of  the  proposed  suostitute  which  provides  that 
the  Secretary  of  the  Interior  shall  report  all  such  withdrawals  to  Congress  at  the 
beginning  of  its  next  regular  session  after  the  date  of  withdrawals." 

Mr.  Brandeis.  Mr.  Chairman,  I  desire  to  ask  certain  questions. 

The  Chaibman.  Very  well. 

Mr.  Brandeis.  Mr.  Garfield,  will  you  refer  to  Senate  Document 
No.  248,  bottom  of  page  67  and  top  oi  page  68.  I  call  your  attention 
to  the  telegram  of  Glavis  to  the  commissioner  of  January  27,  1908, 
namely : 

Coal  entries  mentioned  in  your  letter  January  7  should  not  be  clear  listed;  letter 
follows. 

And  at  the  top  of  page  68  [reading]: 

I  thereupon  immediately  called  upon  Secretary  Garfield  and  advised  him  of  Glavis's 
communication,  as  Governor  Moore  had,  as  I  understood,  previouslv  conferred  with 
Secretary  Garfield  respecting  this  matter.  I  suggested  to  Mr.  Garfield  the  advisability 
of  holding  up  the  patents,  m  which  he  concurred. 

And  I  also  call  your  attention  to  the  passage  in  the  same  letter 
of  Secretary  Ballinger  to  the  President,  on  page  76,  of  September  4, 
1909,  below  the  middle  of  the  page.    Mr.  Baflinger  says: 

Immediately  on  receipt  of  Mr.  Glavis's  wire  of  January  22  I  advised  with  Secretary 
Garfield,  as  indicated  in  my  general  statement,  and  the  entries  were  thereupon  sus- 
pended. 

I  will  ask  you,  Mr.  Garfield,  whether  such  conference  between  Mr. 
Ballinger  and  yourself  as  is  recited  in  those  statements  took  place? 

Mr.  Garfield.  As  regards  the  first  reference,  on  page  68,  I  do 
not  recall  the  conference.  I  have  no  doubt  though,  that  I  may  have 
seen  Governor  Moore,  as  I  saw  nearly  all  the  men  who  came  from 
Alaska  in  connection  with  Alaskan  legislation;  but  I  do  not  recall 
any  such  conference  as  is  there  referred  to. 
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Mr.  Brandeis.  That  is,  you  do  not  recall  now,  any  conference 
between  Commissioner  Ballinger,  as  he  then  was,  and  yourself,  in 
regard  to  the  suspension  of  the  issuing  of  the  patents  for  the  Cun- 
ningham claims. 

Mr.  Gabfield.  No,  I  do  not.  That  would  be  another  question, 
as  I  understand  it. 

Mr.  Bbandeis.  You  do  not  recall  any  such  thing  ? 

Mr.  Gabfield.  I  do  not. 

The  Chaibman.  Mr.  Garfield,  referring  to  the  top  of  page  68,  did 
he  not  call  your  attention  to  the  fact  that  he  received  that  telegram 
from  Glavis  ? 

Mr.  Gabfield.  I  have  no  remembrance  of  any  such  statement  to 
me  by  Mr.  Ballinger. 

Mr.  James.  A  matter  of  that  importance  where  the  department 
had  acted  upon  it,  Mr.  Garfield,  ordering  lands  of  the  value  of  those 
coal  lands  to  patent,  you  were  familiar  with  that,  and  if  the  agent 
had  sent  a  wire  protesting  against  it,  and  the  Secretary  or  the  com- 
missioner had  come  and  called  your  attention  to  it,  would  you  have 
remembered  it,  do  you  think,  or  not? 

Mr.  Gabfield.  I  can  answer  your  question  in  this  way.  There 
was  no  reason,  as  far  as  the  departmental  practice  was  concerned,  in 
brinring  this  telegram  to  my  attention.  It  was  not  a  matter  in 
which  the  Secretary  of  the  department  had  acted.  It  was  a  matter 
whoUy  within  the  land  office. 

The  Chaibman.  Do  you  mean  to  sav  then,  Mr.  Garfield,  that  this 
suspension  that  followed,  after  Glavis  s  telegram,  the  suspension  of 
clear  listing  them  and  taking  them  out  of  that  order,  was  done,  not 
on  your  oraer,  but  if  it  was  done  at  all,  it  was  done  in  the  land  office  i 

Mr.  Gabfield.  Entirely  so.     I  had  nothing  whatever  to  do  with  it. 

The  Chaibman.  So  that  was  done  either  on  Mr.  Ballinger's  motion, 
as  commissioner,  or  some  subordinate  in  his  office? 

Mr.  Gabfield.  It  was  not  done  upon  mine,  certainly. 

Senator  Root.  Mr.  Garfield,  a  question  was  put  to  you  about  the 
importance  of  this  matter.  I  have  observed  tnat  there  has  been  a 
growing  appreciation  of  the  importance  or  a  growing  estimate  of 
value  of  these  coal  lands.  I  think  I  am  right  about  that.  Is  it  not  a 
fact  that  there  was  a  gradual,  progressive  increase  in  the  estimate 
of  the  value  and  importance  of  tne  coal  in  Alaska  ? 

Mr.  Gabfield.  I  think  this  is  true.  Senator,  that  every  new  in- 
vestigation that  was  made  of  the  conditions  there  gave  us  a  clearer 
insight  as  to  the  probable  value,  and  every  new  investigation  made 
us  leel  that  there  was  a  greater  value.  On  the  other  hand,  when  I 
first  took  charge  of  the  department,  Secretary  Hitchcock — if  the 
committee  will  pardon  me  for  referring  to  a  conversation  with  hini, 
although  he  is  not  now  living — he  had  in  mind,  as  he  told  me  then, 
the  great  value  of  the  Alaskan  field,  and  the  suspensions  that  had 
been  made  of  the  coal  entries  there  were  due,  in  his  mind,  to  the 
fact  that  it  was  a  field  of  very  great  value — how  much  he  did  not 
know;  and  that  it  was  a  field  that  ought  not  to  be  disposed  of  in  the 
manner  that  was  then  provided  for  under  the  law.  And,  when  the 
department  was  turned  over  to  me  it  was  with  the  statement  from 
him  that  as  to  the  pending  Alaskan  situation  he  felt  that  it  was  a 
bad  one,  and  that  for  that  reason  the  suspensions  had  been  made. 
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Senator  Root.  How  long  was  that  before  the  various  discussions 
before  the  committees  of  Congress  regarding  these  bills — the  Cale  bill, 
the  Mondell  bill,  and  the  act  of  May  28,  19081 

Mr.  Gabfield.  That  was  at  the  time  and  just  prior  to  the  time 
that  I  became  Secretary  of  the  Interior,  namely,  the  spring  of  1907, 
«tnd  immediately  thereafter  I  went  into  the  field,  and  horn,  that 
time  on  the  whole  question  of  coal  was  actively  discussed. 

The  Chaibman.  Mr.  Garfield,  were  not  the  withdrawals  in  Alaska 
made  in  1906? 

Mr.  Gabfield.  November,  1906;  yes. 

The  Chaibman.  That  was  before  you  were  Secretary  ? 

Mr.  Gabfield.  That  was  before  I  was  Secretarv. 

Mr.  Bbandeis.  They  were  made  by  Secretary  Hitchcock? 

Mr.  Gabfield.  Thev  were;  yes. 

Mr.  Bbandeis.  Ana  this  discussion  which  Senator  Root  has  just 
referred  to  between  yourself  and  Secretary  Hitchcock  took  place  a 
year  before  the  discussion  before  Congress  on  the  Cale  and  Mondell 
Dills  about  which  you  have  testified  ? 

Mr.  Gabfield.  Yes. 

Mr.  Bbandeis.  Now,  you  stated  in  regard  to  Secretary  Hitchcock 
that  he  had  spoken  of  it  as  being  in  a  bad  condition  ? 

Mr.  Gabfield.  Yes. 

Mr.  Bbandeis.  What  did  you  understand  him  to  mean  by  that — 
to  what  did  he  have  reference  ? 

Mr.  Gabfield.  He  had  explained  to  me  in  connection  with  the 
Alaska  and  other  coal  conditions  that  he  felt  there  was  a  great  deal 
of  fraud  in  the  acquisition  of  coal  lands. 

Mr.  Bbandeis.  And  you  therefore  approached  the  whole  investi- 
gation and  treatment  of  the  Alaska  coal  lands  with  suspicion  as  to 
the  validity  and  bona  fides  of  the  transactions. 

Mr.  Gabfield.  In  so  far  as  had  been  stated  to  me  by  Secretary 
Hitchcock,  as  I  have  indicated. 

Mr.  Bbandeis.  Now,  Senator  Nelson  asked  you  whether  or  not 
it  was  a  fact  that  whatever  suspension  of  the  issuing  of  this  patent, 
after  Glavis's  telegram  of  January  22,  in  these  Cunningham  patents 
had  taken  place,  had  taken  place  on  the  action  of  the  commissioner 
or  some  other  omcial 

The  Chaibman.  In  the  General  Land  Office. 

Mr.  Bbandeis.  In  the  General  Land  Office,  and  not  yourself. 
And  you  answered  yes. 

Mr:  Gabfield.  Yes. 

Mr.  Bbandeis.  Now,  is  it  not  true  that  so  far  as  you  can  remember 
that  that  took  place  not  only  without  any  interposition  on  your  part 
but  without  any  knowledge  on  your  part  in  regard  to  what  was  done  ? 

Mr.  Gabfield.  That  is  true.  I  do  not  recall  I  had  any  knowledge 
of  that  action.  In  answer  to  the  question  you  asked  me,  this  is  true, 
that  if  the  matter  had  been  brought  to  my  attention  I  certainly 
should  have  directed  the  suspension  of  any  patents. 

The  Chaibman.  So  that  this  action  that  was  taken  met  with  your 
approval  ? 

Mr.  Gabfield.  No;  because  I  knew  nothing  of  it  at  the  time. 

The  Chaibman.  I  mean  the  action  of  suspension.  You  approve  it 
now? 

Mr.  Gabfield.  I  approve  it  now,  without  doubt. 
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Mr.  Beandeis.  I  will  ask  you,  Mr.  Garfield,  whether  you  knew  thai 
the  Cunmngham  claims  had  ever  been  clear  listed  ? 

Mr.  Gaefield.  I  did  not  so  know. 

Mr.  James.  So  that  action  did  not  meet  with  your  approval. 

Mr.  Gabfield.  The  action  of  clear  listing  would  certamly  not  have 
met  with  my  approval. 

Mr.  James.  And  it  does  not  now  t 

Mr.  Gabfield.  It  does  not. 

Senator  Fletgheb.  The  statement  is  that  Mr.  Ballinger  suggested 
to  you  the  advisability  of  holding  up  the  patents.  Do  you  remem- 
ber any  such  suggestion  ? 

Mr.  Gabfield.  I  do  not. 

Mr.  Bbandeis.  Let  me  ask  you  a^ain,  Mr.  Garfield,  was  there,  under 
all  the  circumstances  any  reason  whatsoever  why  Commissioner  Bal- 
linger should  have  come  to  vou  and  asked  vour  approval  of  suspend- 
ing this  clear  listing  of  whicn  you  knew  nothing ) 

Mr.  Gabfield.  There  was  no  reason  whatever  for  it.  It  was 
wholly  within  his  jurisdiction;  and,  in  fact,  those  matters  in  the 
ordinary  course  of  proceeding  do  not  come  to  the  Secretary  except 
upon  appeal  from  tne  action  of  the  Land  •Office. 

The  Chaibman.  Now  let  me  ask  you  a^ain^  Mr.  Garfield,  to  read 
the  statement  on  the  top  of  page  68.  You  have  not  given  a  clear 
answer  to  it : 

I  thereupon  immediately  called  upon  Secretary  Garfield  and  advised  him  of  Glavu'g 
communication,  as  Governor  Moore  had,  as  I  understood,  previously  conferred  with 
Secretary  Garfield  respecting  this  matter.  I  suggested  to  Mr.  Garfield  the  advisa- 
bility of  holding  up  the  patents,  in  which  he  concurred. 

Now,  have  you  any  recollection  on  the  subject  ? 

Mr.  Gabfield.  I  have  no  recollection  of  such  a  conference. 

The  Chaibman.  You  do  not  know  whether  it  is  so  or  not,  then  i 

Mr.  Gabfield.  No;  the  best  of  my  recollection  is  I  did  not  have 
that  conference. 

The  Chaibman.  You  have  no  recollection  of  that  conference. 
That  is  all  your  answer  amounts  to. 

Mr.  Gabfield.  It  is 

Mr.  Bbandeis.  He  said  more  than  that.  He  said  to  the  best  of 
his  recollection,  he  had  no  such  conference,  is  not  that  so  ? 

Mr.  Gabfield.  That  is  so. 

The  Chaibman.  I  understood  you  to  say  you  had  no  recollection 
on  the  subject. 

Mr.  Gabfield.  I  say,  to  the  best  of  my  recollection,  I  do  not 
recall  any  such  conference. 

Mr.  Bbandeis.  Now,  Mr.  Garfield,  when  for  the  first  time,  so  far 
as  you  can  remember,  did  the  subject  of  the  Cunningham  claims  as 
such,  as  distin^ished  from  the  general  Alaskan  situation,  come  to 
your  attention? 

Mr.  Gabfield.  As  the  matter  now  rests  in  my  mind  from  all  I 
can  recall,  the  Cunningham  claims  were  first  presented  to  me,  as 
differentiated  from  the  other  Alaskan  claims,  at  the  time  some  offi- 
cer in  the  Land  Department  reported  to  me  the  fact  that  Mr.  Glavis 
had  advised  him  of  the  discovery  of  what  has  been  called  the  Cun- 
nincham  journal. 

Mr.  Bbandeis.  Now,  that  discovery  of  the  Cunningham  journal 
appears,  by  the  undisputed  evidence  that  has  gone  in  nere,  to  have 
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been  made  on  March  6,  which  was  after  Mr.  Ballinger  ceased  to  be 
commissioner. 

Mr.  Gabfield.  It  was. 

Mr.  Bbandeis.  So  that,  so  far  as  you  can  recall,  the  subject  of 
the  Cunningham  claims  came  to  your  attention  after  Mr.  Ballinger 
ceased  to  be  commissioner  ? 

Mr.  Gabfield.  As  I  recall  it. 

Mr.  Bbandeis.  Who  was  it,  as  near  as  you  can  repiember,  who 
brought  this  matter  of  the  Cunningham  journal  to  your  attention  t 

Mr.  Gabfield.  It  was  either  Mr.  Dennett  or  Mr.  Schwartz;  I  can 
not  recall  just  which  one. 

Mr.  Bbandeis.  And  that  was  the  original  journal  that  was  shown 

Mr.  Gabfield.  It  was  either  the  original  journal  or  a  certified 
copy;  I  do  not  now  recall  which. 

Mr.  Bbandeis.  And  that — I  think  it  has  already  appeared  in  evi- 
dence— came  in  the  latter  part  of  April,  1908 1 

Mr.  Gabfield.  Yes,  sir;  but  I  knew  that  prior  to  that  time^  be- 
cause when  the  report  of  Mr.  Glavis  was  first  received,  then  either 
Mr.  Dennett  or  Mr.  Schwartz  advised  me  of  that  fact. 

Mr.  Bbandeis.  And  it  was  perhaps  some  time 

Mr.  Gabfield.  Very  soon  after  the  6th  of  March,  it  must  have 
been, 

Mr.  Bbandeis.  After  the  6th  of  march.  Well,  now,  you  stated 
that  you  did  not  know  until — rather,  will  you  state  what  date,  as 
near  as  you  can  fix  it,  is  the  date  when  you  first  learned  that  Mr, 
Ballinger  had,  while  he  was  commissioner,  drawn  the  Gale  bill  ? 

Mr.  Gabfield.  It  was  in  the  latter  part  of  1909 — I  heard  it  stated 
at  that  time. 

Mr.  Bbandeis.  And  that  was  after  Senate  Document  No.  248  had 
been  printed  ? 

Mr.  Gabfield.  I  think  it  was  at  or  about  that  time. 

Mr.  Bbandeis.  It  was  after  the  answer  of  Mr.  Ballinger  to  the 
President  of  September  4,  1908,  had  become  public  property? 

Mr.  Gabfield.  Yes,  sir. 

Mr.  Bbandeis.  And  the  first  date  that  you  learned  that  Secretary 
Ballinger  had  made  the  statement  which  he  did  make  before  the  com- 
mittee on  March  3,  1908.  favoring  the  issuing  of  patents  to  persons 
who  were  not  bona  fide  claimants  was 

Mr.  Gabfield.  About  the  same  time. 

^Ir.  Bbandeis.  About  the  same  time  t 

Mr.  Gabfield.  Yes,  sir. 

The  CHAmMAN.  The  Senate  document  did  not  come  up  until  the 
6th  of  January. 

l^Ir.  Bbandeis.  He  stated  that  it  was  when  that  document  was 
printed,  after  it  had  become  public. 

Mr.  Gabfield.  Yes;  I  think  that  is  correct. 

Mr.  Bbandeis.  You  had  seen  a  copy  of  it  ? 

The  Chaibman.  Mr.  Brandeis,  have  you  many  more  questions  that 
you  desire  to  ask  t    If  you  have  not,  we  will  take  a  recess. 

Mr.  Bbandeis.  I  have  quite  a  number. 

Senator  Suthebland.  Before  we  adjourn  I  want  to  get  into  the 
record,  in  connection  with  a  colloquy  between  Mr.  Garfield  and 
myself  with  reference  to  the  character  and  the  right  of  title  which 
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the  entrymen  obtained  by  making  final  proof,  a  very  brief  extract 
from  the  case  of  Cornelius  v,  Kessel;  it  is  just  a  single  paragraph  here 
that  appears  in  the  128th  United  States  report,  page  461  [reading] : 

By  such  entry  and  payment  the  purchaser  secures  a  vested  interest  in  the  propeny 
and  a  right  to  a  patent  therefor,  and  can  no  more  be  deprived  by  such  order  of  any 
other  lawfully  acquired  property.  Any  attempted  privation  in  that  way  of  9uvh 
interests  will  be  corrected  whenever  the  matter  is  presented  so  that  the  judiciar} 
can  act  upon  it. 

Mr.  Peppeb.  Mr.  Vertrees,  Mr.  Finnejr,  and  I  have  agreed  that 
certain  papers  in  this  file  are  the  ones  which  relate  to  the  submission 
to  the  Attorney-General,  and  we  will  ask  that  they  be  put  in  the 
record  at  this  point. 

The  Chaibman.  That  portion  of  the  files  will  go  in. 

(The  papers  are  as  follows :) 

Depabtment  of  the  Interior, 

Washington,  May  18,  1909, 
The  Attornet-General. 

Sir:  The  act  of  Congress  approved  June  17,  1902  (32  Stat.,  388),  commonly  known 
as  the  ''reclamation  act,'*  provides  in  section  1  that  all  moneys  received  from  thetaale 
of  public  lands  in  the  States  named,  excepting  5  per  cent  thereof  set  aside  by  law  for 
other  purposes,  shall  be  set  aside  as  a  special  fund  in  the  Treastury  "to  be  known  vs 
the  reclamation  fund,  to  be  used  in  the  examination  and  survey  for  and  construct  ion 
and  maintenance  of  irrigation  works  for  the  storage,  diversion,  and  development  of 
waters  for  the  reclamation  of  arid  and  semiarid  lanas  in  the  said  States  and  Territoriesi 
and  for  the  payment  of  all  other  expenses  provided  for  in  this  act.*' 

The  Secretary  of  the  Interior  was  therein  authorized  and  directed  to  make  exami- 
nations and  surveys  for  and  to  construct  irrig;ation  works,  and  in  connection  therewith 
was  authorized  to  withdraw  such  lands  as,  in  his  judgment,  were  deemed  neceasaiy 
for  occupation  by  irri^tion  works;  also  to  withdraw  the  lands  to  be  irrigated  from 
Buch  works,  the  lands  thereafter  to  be  subject  to  entry  under  the  homestead  laws  only. 

Section  3  of  the  act  provides  that  upon  completion  of  preliminary  surveys  in  such 
projects  and  of  the  estimates  of  cost,  the  Secretary  shall  determine  **whetner  or  not 
said  project  is  practicable  and  advisable."  Section  4  provides  that  upon  determinii- 
tion  oy  the  Secretary  "that  any  irrigation  project  is  practicable,  he  may  cause  to  bt 
let  contracts  for  the  construction  of  tne  same  in  such  portions  or  sections  as  it  may  be 
practicable  to  construct  and  complete  as  parts  of  the  whole  project,  providing  the 
necessary  funds  for  such  portions  or  sections  are  available  in  tne  reclamation  fund.*' 

It  is  further  provided  that  the  chaiges  which  are  to  be  assessed  upon  the  landf 
ini|^ted  are  to  be  determined  "with  a  view  of  returning  to  the  reclamation  fund  the 
estimated  cost  of  the  construction  of  the  project." 

Section  5  provides  for  the  payment  ot  construction  chaiges  to  the  receiver  of  the 
local  land  omce,  and  provides  that  all  moneys  received  shall  be  paid  into  the  recla- 
mation fund. 

Section  6  authorizes  and  directs  the  Secretary  of  the  Interior  to  use  the  reclamation 
fund  for  the  operation  and  maintenance  of  all  reservoirs  and  irrigation  works  con- 
structed under  the  provisions  of  the  act.  It  is  further  provided  in  said  section  that 
when  the  payments  required  have  been  made  for  the  major  part  of  the  lands  irrigated 
in  any  of  said  projects,  the  management  and  operations  of  such  works  shall  pass  to 
the  owners  of  such  lands  "to  be  maintained  at  their  expense  under  such  form  of 
organization  and  under  such  rules  and  regulations  as  may  be  acceptable  to  the  Sec^ 
^tary  of  the  Interior:  Provided^  That  the  title  to  and  the  management  and  operation 
of  the  reservoirs  and  works  necessary  for  their  protection  and  reservation  ahall  remain 
in  the  Government  until  otherwise  provided  by  Congress." 

Section  9  makes  it  the  duty  of  the  Secretary  of  the  Interior  to  expend,  so  far  &« 
practicable,  the  major  portion  of  funds  arising  from  the  sale  of  public  lands  upon 
irrigation  projects  within  the  State  where  the  sales  are  made,  but  authorizes  him  to 
temporarily  use  such  funds  in  any  State  or  Territory  name<l  in  the  act,  provided  that 
the  excess  shall  be  restored  to  the  fund  as  soon  9^  practicable,  and  that  the  expendi- 
tures shall,  within  each  ten-year  period  after  the  passage  of  the  act,  be  equalized,  if 
practicable. 

Section  10  of  the  act  authorizes  the  Sorretarv  of  the  Interior  to  perform  any  acts 
and  make  any  rules  and  regulations  neccfs-^ary  for  carrying;  the  provisions  of  the  law 
into  effect. 
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Under  the  provisions  of  thlB  act  numerous  withdrawals  were  made  and  irrigation 
works  constructed  or  be2:un.  The  receipts  from  the  sales  of  the  public  lands  and 
construction  chai^res  collectable  from  completed  projects  not  creating  a  sufficient 
fund  to  carry  on  and  complete  the  projects  initiated,  the  Secretary  of  the  Interior, 
by  regulations  dated  February  21,  1908,  as  amended  May  28, 1908,  directed  that  upon 
determination  by  the  engineer  of  the  Reclamation  Service  in  charge  of  a  reclamation 
project  that  certain  work  is  to  be  done,  he  should,  by  contract  with  the  water  users 
or  settlers'  association,  or  if  there  be  no  such  organization,  with  a  representative 
committee  of  settlers,  whereby  it  or  they  were  to  perform  work  or  furnish  materials 
upon  or  for  such  uncompleted  divisions  of  the  project  as  would  most  effectively 
cxped ite  the  completion  of  the  work  and  insure  the  best  financial  results.  In  carrying 
out  this  arrangement  it  was  provided  that  the  Reclamation  Service  for  and  on  behaS 
of  the  United  States  and  the  association,  or  committee  of  the  settlers,  should  enter 
into  a  contract  whereunder  the  association  or  settlers  were  to  advertise  for  competi- 
tive bids  to  secure  the  work  on  the  project  or  a  portion  of  the  project,  to  be  done  at 
the  lowest  possible  rates,  competition  to  be  waived  in  specific  cases.  The  work  so 
performed  was  required  to  be  under  the  direct  supervision  and  approval  of  the  recla- 
mation engineer,  and  settlements  for  the  work  done  were  to  be  in  the  form  of  certifi- 
cates whicn,  when  approved  by  the  project  engineer,  should  be  receivable  in  reduc- 
tion of  water-right  charges  levied  by  the  Secretary  of  the  Interior  under  the  reclamation 
act.  Each  person  performing  work  or  furnishing  materials  or  supplies  under  such  a 
contract  w  required  to  file  a  stipulation  or  agreement  to  the  effect  that  no  cash  will 
be  paid  for  such  work  or  materials  or  supplies^  ''but  in  lieu  thereof  settlements  shall 
be  made  and  accepted  by  the  issuance  of  certificates  setting  forth  the  value  thereof, 
which  shall  be  receivable  in  reduction  of  charees  on  lands  in  this  reclamation  project, 
in  accordance  with  regulations  approved  by  the  Secretary  of  the  Interior." 

Uf)on  certification  by  the  engineer  in  charge  as  to  the  satisfactory  completion  of  a 
definite  section  or  portion  of  the  work,  or  upon  deliverv  or  acceptance  of  supplies 
and  materials,  the  association  or  settlers  execute,  in  dupUcate,  certificates  (copies  of 
which  are  annexed  hereto)  which  in  substance  are  to  tne  effect  that  work  has  been 

done  or  materials  or  supplies  furnished  to  the  value  of  $- —  upon  the 

project,  and  that  the  amount  will  be  credited  on  installments  due  or  to  become  due 
lor  water  rights  on  lands  held  or  entered  under  the  project  and  may  be  credited  both 
upon  buildings  and  operation  and  maintenance  charges.  Duplicate  certificates  are 
issued  and  registered  in  the  local  office  of  the  Reclamation  Service.  The  regulations 
further  provide  for  the  surrender  of  these  certificates,  and  upon  their  being  found 
correct  and  unaltered  and  the  amount  surrendered  found  to  be  equal  to  one  or  more 
installments  of  the  water-right  charges  or  operation  and  maintenance  charges,  the 
reclamation  engineer  accepts  the  certificate  and  issues  a  receipt  acknowled^ng  the 
surrender  of  the  described  certificates  for  work  performed  ana  materials  delivered. 
Where  the  amount  of  certificate  surrendered  is  not  equivalent  to  a  full  installment, 
the  balance  is  required  to  be  paid  in  cash.  The  canceled  certificates  are  then  for- 
warded to  the  Director  of  the  Reclamation  Service  with  recommendation  that  the 
water-right  charges  against  the  lands  of  the  person  surrendering  the  certificate  be 
reduced  by  an  amount  corresponding  to  the  value  of  the  certificate.  If  found  to  be 
correct,  the  Secretary  of  the  Interior,  upon  recommendation  of  the  director,  gives 
notice  of  the  reduction  of  the  water-right  charges  on  the  lands  accordingly  and  directs 
the  Commissioner  of  the  General  Land  Office  to  accept  and  receive  the  charges  pay- 
able on  the  lands  as  reduced  by  the  certificates  surrendered.  A  copy  of  said  circular 
of  May  28,  1908,  is  herewith  inclosed,  marked  "Exhibit  A." 

It  appears  from  the  last  reports  received  from  project  engineers  that  cooperation  cer- 
tificates to  the  value  of  $424,606.17  have  been  issued  on  seven  projects;  that  certifi- 
cates to  the  value  of  $159,053.37  have  been  redeemed,  and  that  certificates  to  the  value 
of  $265,552.80  are  outstanding;  that  in  addition  contracts  have  been  executed  upon 
three  other  reclamation  projects,  and  that  cooperation  certificates  are  being  prepared 
for  two  additional  projects.     Copies  of  certificates  attached,  marked  "Exhibit  B." 

In  connection  with  and  directly  related  to  this  subject,  I  have  to  state  that  for  a 
number  of  years  the  people  of  Grand  Valley,  Colo.,  have  been  urging  the  Government 
to  construct  a  hi^h-hne  ditch  in  that  valley  to  irrigate  lands  above  the  level  of  a  pri- 
vate ditch  now  in  operation  there.  The' Water  Users'  Association,  purporting  to 
represent  the  people,  finally  agreed  to  secure  subscriptions  among  the  people  inter- 
ested to  aid  the  Government  in  the  construction  of  the  project,  sufficient  funds  for 
that  purpose  not  being  available  in  the  reclamation  fund.  The  informal  understand- 
ing with  the  people  was  that  upon  their  cooperation  the  construction  of  the  project 
would  be  taken  up  immediately.  In  February,  1909,  the  Grand  Valley  Water  Users' 
Association  submitted  a  showing  to  the  effect  mat  subscriptions  for  cooperative  work 
in  constructing  this  project  had  been  made  to  it  of  $90,000  m  money  and  about  $40,000 
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in  promiBed  work,  a  total  of  about  |I30,000.  The  aasQciation  asked  that  the  Govern- 
ment  allot  $125,000  from  the  moneys  in  the  reclamation  fund  for  use  during  the  year 
1909,  which,  with  allotment  previously  made  and  the  subscription  from  the  UBoda- 
tion,  would  make  a  total  available  sum  of  |350,000.  The  estimated  total  cost  of  the 
project  is  $2,500,000. 

Upon  consideration  of  the  matter  my  predecessor,  acting  for  the  United  States,  and 
the  Grand  Valley  Water  Users'  Association,  on  February  20,  1909,  entered  into  a  con- 
tract, herewith  inclosed,  marked  Exhibit  0,  which  recited  that  as  the  United  States 
contemplates  the  construction  of  certain  irrigation  works  for  the  irrigation  of  such 
Lands  as  may  be  found  feasible  in  Grand  Valley  and  the  association  is  desirous  of  co- 
operatinfi[  with  the  United  States,  in  order  that  the  project  may  be  sooner  begun,  and 
has  for  tne  purpose  secured  subscriptions,  money,  and  labor  exceeding  $125,000,  it 
was  agreed  tnat  the  association  should  make  available  for  construction  the  money  and 
labor  so  subscribed  and  the  Secretary  of  the  Interior  should  allot  $125,000  from  the 
reclamation  fund,  to  be  used  upon  said  project  to  an  extent  eaual  to  tne  amount  of 
subscriptions  made  available  by  the  association  and  money  ana  work.  The  monevs 
collected  by  the  association  were  to  be  deposited  in  banks  m  Colorado,  subject  to  t^e 
check  of  the  treasurer  of  the  association  wnen  countersigned  by  the  fiscal  agent  of  the 
Reclamation  Service  assigned  to  the  project.  The  association  was  authorised  to  give 
to  persons  subscribing  money  for  the  purpose  indicated  a  receipt  or  certificate  to  the 
effect  that  the  payor  or  his  assignee  alter  the  application  of  the  money  to  the  cost  of 
construction  would  be  entitled  to  receive  from  the  association  cooperation  certificates 
to  the  amount  of  the  moneys  paid  by  him.  The  association  was  further  authorised 
to  contract  for  such  work  and  materials  as  might  be  requested  by  the  project  engineer, 
and  upon  completion  of  the  work  or  furnishing  and  accepting  of  tne  materials  the 
engineer  is  to  submit  to  the  association  accounts  showing  by  whom  the  work  was  done 
or  materials  furnished,  and  thereafter  the  project  engineer  of  the  Reclamation  Service 
is  to  register  cooperative  certificates  equal  to  the  total  of  the  accounts  and  deliver 
same  to  the  persons  who  paid  in  moneys  upon  calls  issued  by  the  association.  The 
agreement  provides  that  these  cooperative  certificates  are  not  to  be  redeemed  in 
money  by  tne  United  States,  but  will  be  accepted  and  applied  at  their  face  value  in 
reduction  in  installments  of  water-right  chaiges  hereafter  to  accrue  a^iainst  the  lands 
within  the  project.  The  agreement  further  provided  that  the  certificates  might  be 
redeemed  by  the  association  in  cash,  secured  by  assessments  against  all  lands  under 
the  project,  or  with  funds  derived  from  its  first  assessment  for  the  collection  of  charges 
announced  in  the  public  notice  by  the  Secretary  of  the  Interior. 

Section  10  of  the  agreement  provides  that  only  those  who  are  or  may  become  mem- 
bers of  the  water  users'  association  will  be  accepted  as  applicants  for  rights  to  use  the 
water  under  the  proposed  works,  and  that  no  applications  for  water  rights  will  be 
accepted  by  the  United  States  until  the  secretary  of  the  water  users*  association 
certifies  that  the  applicant  has  subscribed  for  stock  of  the  association  for  the  landa 
and  paid  all  assessments  levied  there  against.  Under  section  1  of  the  reclamation  act 
the  moneys  for  examination  and  survey,  construction,  and  maintenance  of  irrigation 
works  are  to  be  derived  from  the  sale  of  public  lands  in  the  States  named,  and  section 
4  specifically  provides  that  when  the  Secretary  of  the  Interior  determines  that  a 
project  is  practicable  he  may  let  contracts  for  construction  of  such  portions  or  sections 
as  it  may  be  practicable  to  construct  and  complete  as  parts  of  the  whole  project, 
''providing  the  necessary  funds  for  such  portions  or  sections  are  available  in  the 
reclamation  fund.'*  The  same  section  also  clearly  contemplates  the  return  to  that 
fund  of  the  total  estimated  cost  of  construction.  There  seems  to  be  no  provision  or 
permission  in  the  law  for  the  acceptance  of  contributions  or  donations  from  private 
parties,  either  in  the  money,  matenate,  or  supplies  for  labor  or  for  cooperation  in  ^is 
respect  between  the  Government  andj)rivate  individuals  or  water  users*  associations 
in  the  construction  of  such  projects.  In  fact  the  act  does  not  seem  to  pro\ide  for  the 
recognition  of  such  associations  until  the  payments  required  have  been  made  for  the 
major  part  of  the  lands  irrigated,  at  which  time  section  6  pro\ddes  that  management 
and  operation  shall  pass  to  the  owners  of  the  lands  to  be  maintained  at  their  expense 
''under  such  form  of  organization  and  under  such  rules  and  regulations  as  may  be 
acceptable  to  the  Secretary  of  the  Interior." 

With  reference  to  the  contract  of  February  26,  with  the  Grand  Vallev  Water  Users* 
Association,  it  does  not  appear  that  prior  to  the  date  of  this  contract  the  project  had 
been  determined  to  be  practicable  or  that  the  necessary  fimds  for  the  construcUon 
or  completion  of  any  entire  portion  or  section  of  the  project  were  available  in  the 
reclamation  fund;  in  fact,  it  appears  from  the  contract  that  such  was  not  the  case, 
for  $90,000  of  the  amount,  that  is,  the  money  subscribed  by  the  association,  is  not 
in  the  reclamation  fund,  but  is  to  be  deposited  in  bank  by  the  association,  to  form 
the  basis  of  cooperation  certificates  to  be  hereafter  issued,  the  remaining  ^5,000 
or  $40,000  subscribed  by  the  asj^ociation  is  in  the  form  of  promised  work. 
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Ab  hereinbefore  indicated,  section  4  of  the  act  requires  that  the  charges  for  con- 
struction must  be  determined  with  a  view  of  returning  to  the  reclamation  fund  ''the 
estimated  cost  of  the  project."  This  can  not  be  done  in  this  instance,  under  a  con- 
tract which  recognizes  an  interest  of  1125,000  in  the  matter  on  the  part  of  the  water 
users'  anociation.  Section  10  of  the  contract  is  of  doubtful  validity,  as  it  seeks  to 
exclude  from  the  benefit  of  the  project  all  those  who  do  not  become  membera  of  the 
water  usera'  association,  whereas  it  would  appear  that  as  to  the  public  lands  under  the 
project,  a  bona  fide  entryman  under  the  public  land  laws  of  the  United  States  would 
be  entitled  to  participate  in  the  benefits  of  the  act,  though  not  a  member  of  the  local 
association. 

It  should  be  further  noted  in  connection  with  this  contract  that  prior  to  the  initia- 
tion of  the  project  the  Grand  Mesas  Land,  Canal  and  Power  Ck>m|)any  had  filed  on 
1,200  second-feet  of  water  from  the  Grand  River,  to  be  used  upon  irrigable  lands  on 
both  sides  of  the  river  in  Grand  Valley.  About  the  time  of  the  initiation  of  the  irriga» 
tion  project  by  the  United  States  in  Grand  Valley,  my  predecessor  approved  a  con- 
tract or  agreement  whereunder  the  Government  abandoned  so  much  of  its  project  as 
related  to  Orchard  Mesa  south  of  Grand  River,  so  as  to  permit  the  construction  of  a 
private  irrigation  ditch  through  that  area,  and  the  construction  company  having  that 
matter  in  charge  transferred  to  the  United  States  one-half  the  stock  of  the  Grand 
Mesa  Land,  Canal  and  Power  Company,  the  purpose  of  the  transfer  bein^  to  secure  the 
United  States  against  any  claim  on  the  part  of  the  Orchard  Construction  Company, 
owner  of  all  the  stock  of  the  Grand  Mesa  Company,  or  the  Orchard  Mesa  irrigation 
district,  to  the  use  of  the  water  of  Grand  River  in  excess  of  the  amount  needed  for 
their  project.  It  was  agreed  in  the  contract  relating  to  Orchard  Mesa  that  if  the 
United  States  should  decide  not  to  construct  the  Grand  Valley  project,  the  stock  in 
question  should  be  returned  to  the  Orchard  Construction  Company. 

The  latter  company  is  now  before  the  department  offering  to  construct  irrigation 
worka  on  the  nortn  side  of  the  river  should  the  Government  abandon  the  project  and 
the  stock  above  described  be  returned. 

In  view  of  the  extent  to  which  the  Government  has  eneaged  in  the  construction  of 
works  under  the  cooperation  certificate  plan,  of  the  possiole  liabilities  in  the  way  of 
claims  thereby  incurred,  and  delay  in  constructing  works  through  lack  of  available 
reclamation  funds,  I  hesitate  to  question  the  authority  of  this  department  to  proceed 
to  the  completion  of  such  projects  as  are  actually  under  way,  in  accordance  with  the 
cooperative  scheme;  but  in  view  of  the  apparent  lack  of  authority  of  law  for  the  action, 
I  am  constrained  to  submit  the  same  to  you  in  order  that  I  may  be  advised  as  to  what 
the  future  action  of  this  department  should  be  in  these  matters.  While  the  issue  of 
cooperation  certificates,  as  above  indicated,  has  proceeded  to  a  considerable  extent 
and  the  Grand  Valley  contract  was  entered  into  and  ratified  by  my  predecessor,  it 
must  be  borne  in  mind  that  we  are  but  at  the  outset  of  the  matter  of  reclaiming  the 
arid  lands  of  the  United  States;  and  if  mistakes  have  been  made  in  the  construction 
of  the  law  or  if  proceeding  have  been  had  unwarranted  by  the  law,  no  more  opportune 
time  than  the  present  will  ever  be  found  to  cease  whatever  acts  are  not  warranted, 
or  to  place  matters  already  acted  upon  in  statu  quo  so  far  as  may  be  possible. 

I  have  therefore  the  honor  to  ask  you  to  consider  these  matters  and  to  advise  me — 

(1)  Whether^  in  view  of  the  provisions  of  the  reclamation  act  hereinabove  set  out^ 
expressly  providinff  as  to  how  funds  for  construction  of  irrigation  works  are  to  be  main- 
tained ana  forbidding  the  letting  of  contracts  for  construction  until  the  necessary 
funds  are  available  in  the  reclamation  fund,  and  of  the  requirement  that  the  charges 
shall  be  so  assessed  as  to  return  the  entire  estimated  cost  oi  construction  to  that  fund, 
this  department  has  any  right  to  recognize  or  enter  into  contracts  with  voluntary 
water  users'  associations  or  individuals  whereunder  they  shall  enter  into  partnership 
or  cooperate  with  the  Ignited  States  in  the  periormance  of  work  or  furnishing  of  money, 
supplies,  or  materials  to  be  used  in  the  construction  of  reclamation  works  under  the 
act  of  June  17,  1902,  supra. 

(2>  If  you  find  that  the  law  does  not  authorize  or  permit  such  cooperation,  whether 
the  United  States  is  warranted  in  honoring  and  accepting  all  cooperation  certificates 
already  issued  on  the  variousprojects,  or  whether  the  only  relief  which  may  be  extended 
to  those  who  have  periormea  labor  or  furnished  moneys,  materials,  or  supplies  will  lie 
in  an  act  of  Congress  authorizing  the  payment  to  them  of  the  money  value  of  such 
labor,  supplies,  or  materials. 

(3)  As  to  the  Grand  Valley  contract,  in  the  light  of  the  foregoing  questions  and  in 
view  of  the  further  fact  that  no  work  has  been  done  except  preliminary  surveys,  that 
the  aubecriptaons  have  not  been  used  by  the  United  States,  and  the  total  amount  se 
subscribed,  together  with  the  amount  apportioned  by  the  United  States  not  being 
sufficient  to  complete  any  portion  or  section  of  the  project,  whether  said  contract  can 
be  legally  abrogated  by  the  United  States  upon  condition  that  it  return  to  the  Orchard 
Constniction  Company  the  stock  in  the  Grand  Mesa  Land,  Canal  and  Power  Company. 
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In  connection  with  the  subject  I  ask  to  be  further  advised  whether,  in  view  of  the 
provisions  of  section  1  of  the  reclamation  act,  which  provides  a  fund  for  the  construc- 
tion and  maintenance  of  irrigation  works,  and  of  section  6,  which  provides  that  the 
management  and  operation  of  the  works  shall  pass  to  the  owners  of  tiie  lands  irri^ted 
to  be  maintained  at  their  expense"  after  construction  chaiges  have  been  paid  for 
the  major  part  of  the  lands  irrigated,  whether  the  United  States  is  warranted  under  the 
law  in  exactii^  from  water-right  applicants  and  entrymen  prior  to  such  time  annual 
payments  for  maintenance  and  operation  of  the  reservoirs,  ditches,  and  canals  in  the 
project  wherein  the  lands  lie.  Tne  present  practice  is  to  fix  a  definite  charge  per  acre 
in  each  project  to  cover  the  cost  of  construction  and  to  assess  annually  a  specific 
amount  per  acre  for  operation  and  maintenance,  collecting  the  same  from  the  land 
owners. 

In  this  connection  it  appears  that  Congress,  in  later  acts  (34  Stat.,  53,  325,  1037; 
37  Stat.,  85,  562)  providing  for  the  opening  of  certain  Indian  reservations  to  settle- 
ment and  entry  and  extending  the  operation  of  the  reclamation  act  to  lands  therein, 
provided  that  the  settler  should  pay  a  specific  amount  for  the  lands,  the  same  to  be 
applied  for  the  benefit  of  the  Indians,  which  should  be  in  addition  *'to  the  chaiRes 
for  construction  and  maintenance  of  the  irrigation  system  made  payable  into  Uie 
reclamation  fund  by  the  provisions  of  the  reclamation  act."  This  language,  or  the 
equivalent  language  used  m  the  three  acts  mentioned,  appears  to  be  descriptive  and 
not  in  the  nature  of  a  legislative  construction  or  modification  of  the  reclamation  act 
of  June  17, 1902;  but  as  this  is  a  matter  of  considerable  importance  and  related  to  the 
subject  of  this  communication,  I  have  to  request  that  I  be  advised  as  to  whether  this 
department  has  the  right  to  exact  the  payment  of  maintenance  or  operation  chaises 
from  settlers,  entrymen,  and  private  ^ndowners  within  reclamation  projects  pnor 
to  the  time  when  payments  have  been  made  for  the  major  portion  of  tne  lands  irri- 
gated. 

I  inclose  herewith  for  your  reference  copies  of  circulars  of  September  9,  1902,  and 
May  27,  1908,  also  copy  of  cooperation  certificates  proposed  to  be  used  in  connection 
with  the  Orland,  Salt  River,  Williston,  and  Grand  Valley  Irrigation  projects  and 
copy  of  contract  of  February  20, 1909,  between  Secretary  Grarfield  and  the  Grand  Valley 
Water  Users'  Association. 

Very  respectfully,  R.  A.  Ballinoer, 

Secretary, 


Department  op  Justice, 
Waahingtorij  May  26,  1909, 
The  Secretary  op  the  Interior. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  May  18,  instant, 
in  which  you  request  my  opinion  upon  the  validity  of  certain  contracts  entered  into 
by  the  Secretary  of  the  Interior  with  associations  of  water  iisers  claiming  the  benefits 
of  the  act  of  June  17,  1902  (32  Stat.,  388),  commonly  known  as  the  "reclamation  act." 

In  answering  your  inquiries  it  is  necessary  to  inquire  whether  regulations  made  by 
the  Secretary  were  authorized  by  the  statute. 

The  reclamation  act  ia  entitled  "An  act  appropriating  the  receipts  from  the  sale 
and  disposal  of  public  lands  in  certain  States  ana  Territories  to  the  construction  of 
irrigation  works  for  the  reclamation  of  arid  lands." 

By  the  first  section  it  is  provided  that  all  moneys  received  from  the  sale  and  dis- 
posal of  public  lands  in  certain  named  States  and  Territories  (excepting  5  per  cent) 
shall  be  reserved,  set  aside,  and  appropriated  as  a  special  fund  in  the  Treasury  to 
be  known  as  the  "reclamation  fund,  to  be  used  in  tne  examination  and  survey  for, 
and  the  construction  and  maintenance  of,  irrigation  works  for  the  storaore,  diversion, 
and  development  of  waters  for  the  reclamation  of  arid  and  semiarid  lands  in  the  said 
States  and  Territories,  and  for  the  payment  of  all  other  expenditures  under  this  act. 

The  second  section  authorizes  the  Secretary  of  the  Interior  to  make  examinations 
and  surveys  for  and  "to  locate  and  construct,  as  herein  provided,  irrigation  works  for 
the  storage,  diversion,  and  development  of  waters.*' 

Section  3  provides  tnat  upon  completion  of  preliminary  surveys,  and  of  the  necessary 
maps,  plans,  and  estimates  of  cost,  after  withdrawal  of  the  public  lands  required  Cor 
irrigation  works,  the  Secretary  shall  determine  whether  or  not  said  pniject  is  practi- 
cable and  advisable;  and  that  public  lands  which  it  is  proposed  to  irrigate  by  means 
of  any  contemplated  works  shall  be  subject  to  entry  only  under  the  provi<nons  of  the 
homestead  laws  in  tracts  of  not  less  than  forty  nor  more  than  one  hundred  and  eighty 
acres,  and  shall  be  subject  to  the  limitations,  charges,  terms,  and  conditions  herein 
provided. 
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Section  4  is  as  follows: 

"That  upon  the  determination  by  the  Secretary  of  the  Interior  that  any  irrigation 
project  is  practicable,  he  may  cause  to  be  let  contracts  for  the  construction  of  the  same 
in  such  portions  or  sections  as  it  may  be  practicable  to  constaruct  and  complete  as  parts 
of  the  whole  project,  providing  the  necessary  funds  for  such  portions  or  sections  are 
Available  in  tne  reclamation  fund,  and  thereupon  he  shall  give  public  notice  of  the 
lands  irrigable  under  such  project  and  limit  of  area  per  entry,  which  limit  shall  repre- 
sent the  acreage  which,  in  the  opinion  of  the  Secretary,  may  be  reasonably  required 
for  the  support  of  a  familv  upon  the  lands  in  question;  also  of  the  diarges  which  shall 
be  made  per  acre  upon  the  said  entries,  and  upon  lands  in  private  ownership  which 
may  be  irrigated  by  the  waters  of  the  said  irrigation  proiect,  and  the  number  of  annual 
installments,  not  exceeding  ten,  in  which  such  chaiges  snail  be  paid  and  the  time  when 
euch  payments  shall  commence.  The  said  charges  shall  be  determined  with  a  view 
of  returning  to  the  reclamation  fund  the  estimated  cost  of  construction  of  the 
project,  ana  shall  be  apportioned  equitably:  Provided^  That  in  all  construction  work 
eight  hours  shall  constitute  a  day's  work,  and  no  Mongolian  labor  shall  be  employed 
thereon/' 

Section  5  provides  that  the  entmnan  shall  reclaim  at  least  one-half  of  his  irrigable 
area  for  agncultural  purposes  and  that  the  annual  installments  shall  be  paid  to  the 
receiven  of  the  local  land  office  and  that  all  moneys  received  shall  be  paid  into  the 
reclamation  fund. 

Bv  section  6  the  Secretary  of  the  Interior  is  directed  to  use  the  reclamation  fund 
lor  toe  operation  and  maintenance  of  all  reservairs  and  irrisation  works  constructed 
under  the  provisions  of  the  act;  and  when  the  payments  for  the  major  part  of  the 
lands  irrigated  are  made,  the  management  and  operation  of  the  works  shall  pass  to 
the  owners  of  the  lands,  to  be  maintained  at  their  expense,  under  such  forms  ana  regu- 
lations as  may  be  acceptable  to  the  Secretary  of  the  Interior;  but  the  title  to  and  me 
management  and  operation  of  the  reservoirs  and  works  necessary  for  their  protection 
and  preservation  shall  remain  in  the  Government  until  otherwise  provided  by  Con- 


Section  7  provides  that  where  it  is  necessary  to  acquire  any  ri^ts  or  property,  the 
Secretary  may  acauire  them  by  purchase  or  condemnation,  and  may  pay  from  the 
reclamation  fund  me  sums  which  may  be  needed  for  that  purpose. 

Section  8  provides  that  the  act  shall  not  be  construed  as  affecti^  the  laws  of  the 
State  or  Temtory  concerning  irrigation,  or  the  right  of  any  State  or  Territory  or  water 
user  in  interstate  streams  or  the  water  thereof. 

Section  9  requires  the  Secretary  to  expend,  as  far  as  practicable  and  subject  to  the 
existence  of  feasible  irrigation  projects,  the  major  portion  of  the  funds  arising  from 
the  sale  of  public  lands  within  each  State  and  Territory  for  the  benefit  of  arid  and 
semiarid  lands  therein;  but  authorizes  him  to  use  the  funds  in  any  State  or  Territory 
named  in  the  act,  and  requires  that  the  excess  shall  be  restored  to  the  fund  as  soon  as 
practicable,  so  that  the  expenditures  shall,  in  any  event,  within  each  ten-year  period 
after  the  passage  of  the  act  be  equalized  as  far  as  practicable. 

The  tenth  section  authorizes  the  Secretary  of  the  Interior  to  periorm  any  and  all 
acts  and  to  make  such  rules  and  regulations  as  may  be  necessary  and  proper  for  the 
purpose  of  carrying  the  provisions  of  the  act  into  full  force  and  enect. 

You  state  that: 

*' Under  the  provisions  of  this  act  numerous  withdrawals  were  made  and  irrigation 
works  constructed  or  begun.  The  receipts  from  the  sales  of  the  public  lands  and 
construction  charges  collectible  from  completed  projects  not  creating  a  sufficient  fund 
to  carry  on  and  complete  the  projects  initiated,  the  Secretary  of  the  Interior  by  regu- 
lations dated  February  21,  1908,  as  amended  May  28,  1908,  directed  that  upon  deter- 
mination by  the  engineer  of  the  Reclamation  Service  in  charge  of  a  reclamation  project 
that  certain  work  is  to  be  done,  he  should,  by  contract  with  the  water  users  or  settlers' 
association,  or  if  there  be  no  such  organization,  with  a  representative  committee  of 
settlers,  whereby  it  or  they  were  to  perform  work  or  furnish  materials  upon  or  for  such 
uncompleted  divisions  of  the  project  as  would  most  effectively  expedite  the  com- 
pletion of  the  work  and  insure  tne  best  financial  results.  In  carrying  out  this  arrange- 
ment it  was  provided  that  the  Reclamation  Service  for  and  on  behalf  of  the  United 
States  and  the  association,  or  committee  of  the  settlers,  should  enter  into  a  contract 
whereunder  the  association  or  settlers  were  to  advertise  for  competitive  bids  to  secure 
the  work  on  the  project  or  a  portion  of  the  project,  to  be  done  at  the  lowest  possible 
rates,  competition  to  be  waived  in  specific  cases.  The  work  so  performed  was  required 
to  be  under  the  direct  supervision  and  approval  of  the  reclamation  engineer,  and 
settlements  for  the  work  done  were  to  be  in  the  form  of  certificates  which,  when  ap- 
proved by  the  project  engineer,  should  be  receivable  in  reduction  of  water-right 
charges  levied  by  the  Secretary  of  the  Interior  under  the  reclamation  act.  Each  person 
performing  work  or  furnishing  materials  or  supplies  under  such  a  contract  is  required 
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to  file  a  stipulation  or  agreement  to  the  effect  that  no  cash  will  be  paid  for  such  work 
or  materials  or  supplies,  'but  in  lieu  thereof  settlements  shall  be  made  and  accepted 
by  the  issuance  of  certificates  setting  forth  the  value  thereof,  which  shall  be  receivable 
in  reduction  of  charges  on  lands  in  this  reclamation  project,  in  accordance  with  ref- 
lations approved  by  the  Secretary  of  the  Interior.' 

''Upon  certification  by  the  engineer  in  charge  as  to  the  satisfactory  completion  of 
«  de^te  section  or  portion  of  the  work,  or  upon  delivery  or  accei>tance  ot  supplies 
and  materials,  the  association  or  settlers  execute  in  duplicate  certificatee,  whicn  in 
substance  are  to  the  effect  that  work  has  been  done  or  materials  or  supplies  fumiahed 

to  the  value  of  |— —  upon  the project,  and  that  the  amount  will  be  credited 

on  installments  due  or  to  become  due  for  water  rights  on  lands  held  or  entered  under 
the  project  and  may  be  credited  both  upon  building  and  operation  and  maintenance 
chanes.  Duplicate  certificates  are  issued  and  registered  in  the  local  office  of  the 
Reclamation  service.  The  r^ulations  further  provide  for  the  surrender  of  these  cer* 
tificates  and,  upon  their  being  round  correct  and  unaltered  and  the  amount  surrendered 
found  to  be  equal  to  one  or  more  installments  of  the  water-right  chaises  or  operation 
and  maintenance  chaijges,  the  reclamation  engineer  accepts  the  certificate  and  iasuea 
a  receipt  acknowledging  the  surrender  of  the  described  certificates  for  work  pez^ 
formed  and  materials  delivered.  Where  the  amount  of  certificate  surrendered  10  not 
equivalent  to  a  full  installment,  the  balance  is  required  to  be  paid  in  cash.  The 
canceled  certificates  are  then  forwarded  to  the  Director  of  the  Reclamation  Service, 
with  recommendation  that  the  water-right  charges  against  the  lands  of  the  peivon  sur- 
rendering the  certificate  be  reduced  by  an  amount  corresponding  to  the  value  of  the 
certificate.  If  found  to  be  correct,  the  Secretary  of  the  interior,  upon  recommenda- 
tion of  the  director,  gives  notice  of  the  reduc  Jon  of  the  water-right  charges  on  the 
lands  accordingly,  and  directs  the  Gommissioner  of  the  General  Land  Office  to  accept 
and  receive  the  chaiges  payable  on  the  lands  as  reduced  by  the  certificates  surren- 
dered." 

You  further  state: 

«*  «  *  That  for  a  number  of  years  the  people  of  Grand  Valley,  Colorado,  have 
been  uiging  the  Government  to  construct  a  hi^h  line  ditch  in  that  valley  to  irrigate 
luids  above  the  level  of  a  private  ditch  now  in  operation  there.  The  water  users* 
association,  purporting  to  represent  the  people,  nnally  agreed  to  secure  subscrin- 
tion  among^the  people  interested  to  aid  tne  Government  in  the  construction  of  the 
project,  sumcient  funds  for  that  purpose  not  being  available  in  the  reclamation  fund. 
The  informal  understanding  with  the  people  was  that  upon  their  cooperation  the 
construction  of  the  project  would  be  taken  up  immediately.  In  February,  1909,  the 
Grand  Valley  Water  Users'  Association  submitted  a  showing  to  the  effect  that  sub* 
scriptions  for  cooperative  work  in  constructing  this  project  nad  been  made  to  it  of 
$90,000  in  money  and  about  $40,000  in  promised  work,  a  total  of  about  $130,000. 
The  association  asked  that  the  Government  allot  $125,000  from  the  money  in  the 
reclamation  fimd  for  use  during  the  year  1909,  which,  with  allotment  previously 
made  and  the  subscription  from  the  association,  would  make  a  total  available  sum  of 
$330^000.    The  estimated  total  cost  of  the  project  is  $2,500,000. 

''Upon  consideration  of  the  matter  my  predecessor,  acting  for  the  United  States 
and  the  Grand  Valley  Water  Users'  Association,  on  February  20,  1909,  entered  into  a 
contract  which  recited  that,  as  the  United  States  contemplates  the  construction  of 
certain  irrigation  works  for  the  irrigation  of  such  lands  as  may  be  found  feasible  in 
Grand  Valley,  and  the  association  is  desirous  of  cooperating  with  the  United  States, 
in  order  that  the  project  may  be  sooner  begun,  and  has,  for  the  purpose,  secured  sub- 
scriptions, money,  and  labor  exceeding  $125,000,  it  was  agreea  that  the  association 
should  make  available  for  construction  the  money  and  labor  so  subscribed  and  the 
Secretary  of  the  Interior  should  allot  $125,000  from  the  reclamation  fund  to  be  used 
upon  said  project  to  an  extent  eoual  to  the  amount  of  subscriptions  made  available 
by  the  association  in  money  and  work.  The  moneys  collected  by  the  association 
were  to  be  deposited  in  banks  in  Colorado,  subiect  to  Uie  check  of  the  treasurer  of  the 
association  wnen  countersigned  by  the  fiscal  agent  of  the  Reclamation  Service 
assigned  to  the  project.  The  association  was  authorized  to  give  to  persons  subscrib- 
ing money  for  tne  purpose  indicated  a  receipt  or  certificate  to  the  effect  that  the 
payor  or  his  assignee  after  the  application  of  the  money  to  the  cost  of  construction 
would  be  entitled  to  receive  from  the  association  cooperation  certificates  to  the 
amount  of  the  moneys  paid  by  him.  The  association  was  further  authorized  to  con- 
tract for  such  work  and  materials  as  might  be  requested  bv  the  project  engineer,  and 
upon  completion  of  the  work  or  furnishing  and  acceptinp:  ot  the  materials  the  enttineer 
is  to  submit  to  the  association  accounts  showing  by  whom  the  work  was  done  or  mate- 
rials furnished,  and  thereafter  the  project  engineer  of  the  Reclamation  Service  is  to 
register  cooperative  certificates  equal  to  the  total  of  the  accounts  and  deliver  the 
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aame  to  the  persons  who  paid  in  money  upon  calls  issued  by  the  association.  The 
agreement  provides  that  these  cooperative  certificates  are  not  to  be  redeemed  in 
money  by  toe  United  States^  but  will  be  accepted  and  applied  at  their  face  value  in 
reduction  in  installments  of  water-right  charges  hereafter  to  accrue  against  the  lands 
within  the  project.  The  agreement  further  provided  that  the  certificates  might  be 
redeemed  by  tne  association  in  cash,  secured  by  assessments  against  all  lands  under 
the  project,  or  with  funds  derived  from  its  first  assessment  for  the  collection  of  charges 
announced  in  the  public  notice  by  the  Secretary  of  the  Interior. 

*' Section  10  of  the  agreement  provides  that  only  those  who  are  or  may  become 
members  of  the  water  users*  association  will  be  accepted  as  applicants  for  right  to 
use  the  water  under  the  nroposed  works  and  that  no  applications  for  water  rights 
will  be  accepted  by  the  United  States  until  the  secretarv  of  the  water  users'  associa- 
tion certifies  that  the  applicant  has  subscribed  for  stock  of  the  association  for  the 
lands  and  paid  all  assessments  levied  against  said  stock." 

You  furmer  state  that — 

«<•  •  *  Prior  to  the  initiation  of  the  project  the  Grand  Mesa  Land,  Canal  and 
Power  Company  had  filed  on  1,200  second-feet  of  water  from  the  Grand  River,  to  be 
used  upon  irrigable  lands  on  both  sides  of  the  river  in  Grand  Valley.  About  the  time 
of  the  initiation  of  the  irrigation  project  by  the  United  States  in  Grand  Valley,  my 
predecessor  approved  a  contract  or  agreement  whereunder  the  Government  abandoned 
80  much  of  its  project  as  related  to  Orchard  Mesa  south  of  Grand  River,  so  as  to  permit 
the  construction  of  a  private  irrigation  ditch  through  that  area,  and  tne  construction 
company  having  the  matter  in  charge  transferred  to  the  United  States  one-half  of  the 
etock  of  the  Grand  Mesa  Land,  Canal  and  Power  Company,  the  purpobe  of  the  transfer 
being  to  secure  the  United  States  against  any  clidm  on  me  part  of  the  Orchard  Con- 
atruction  Company,  owner  of  all  the  stock  of  we  Grand  Mesa  Company,  or  the  Orchard 
Mesa  irrigation  district,  to  the  use  of  the  water  of  Grand  River  in  excess  of  the  amount 
needed  for  their  project.  It  was  agreed  in  the  contract  relating  to  Orchard  Mesa  that 
if  the  United  States  should  decidfe  not  to  construct  the  Grand  Valley  project  the 
stock  in  question  should  be  returned  to  the  Orchard  Construction  Company. 

"The  latter  company  is  now  before  the  department  offerkig  to  construct  irrigation 
works  on  the  north  side  of  the  river  should  the  Government  aoandon  the  project  and 
the  stock  above  described  be  returned." 

In  view  of  this  statement  of  facts  the  first  inquiry  you  make  to  me  is: 

"Whether,  in  view  of  the  provisions  of  the  reclamation  act  herein  above  set  out, 
expressly  providing  as  to  how  funds  for  construction  of  irrigation  works  are  to  be 
maintainea,  and  forbidding  the  letting  of  contracts  for  construction  until  the  neces- 
sary funds  are  available  in  the  reclamation  fund,  and  of  the  requirement  that  the 
charges  shall  be  so  assessed  as  to  return  the  entire  estimated  cost  of  construction  to 
that  fund,  tiiis  department  has  any  right  to  recognize  or  enter  into  contract  with 
voluntary  water  users*  associations  or  individuals  whereunder  they  shall  enter  into 
partnership  or  cooperate  with  the  United  States  in  the  performance  of  work  or  fur- 
nishing of  money,  supplies,  or  materials  to  be  used  in  the  construction  of  reclamation 
works  under  the  act  of  June  17,  1902.  supra.'' 

Looking  to  the  ac^  itself,  I  find  little  difficulty  in  its  construction. 

The  obiects  of  the  act  are  clearly  expressed.  It  appropriates  the  proceeds  of  the 
sale  of  public  lands  in  certain  States  and  Territories  for  the  construction  of  irrigation 
works  lor  the  reclamation  of  arid  and  semiarid  lands.  These  proceeds  constitute  a 
fund  known  as  the  "reclamation  fund,"  bv  the  use  of  which  the  Secretary  of  the  Interior 
can  develop  this  project.  The  whole  scneme  is  based  upon  and  limited  in  its  extent 
to  the  proceeds  of  the  sale  and  disposal  of  the  public  lands.  No  further  appropriation 
bv  the  Government  is  made  or  indicated.  The  plan  is  in  furtherance  of  the  pnnciples 
of  the  homestead  laws,  to  improve  the  character  of  these  undesirable  lands  for  settlers. 
The  Secretary  could  withdraw  from  public  entry,  except  from  homestead  laws,  lands 
susceptible  of  irrigation,  and  public  lands  proposed  to  be  irrigated  are  subject  to 
enj^  only  under  the  homestead  laws.    (Sec.  3.) 

The  manner  of  the  use  of  the  fund  is  explicitly  stated.  When  the  Secretary  of 
the  Interior  has  determined  that  a  project  is  practicable,  he  may  cause  to  be  let  con- 
tracts for  construction  of  such  portions  or  sections  as  it  may  be  practicable  to  construct 
and  complete  as  parts  of  the  wnole  project,  providing  the  necessary  funds  for  such  por- 
tions or  sections  are  available  in  tne  reclamation  fund.  This  is  a  plain  declaration 
of  the  authority  conferred  upon  the  Secretary.  By  the  terms  of  this  statute  he  can  not 
commence  anv  construction  of  any  portion  of  the  work  tmless  the  necessary  funds  are 
available  in  tne  "reclamation  funa."  There  is  no  ambiguity  in  these  terms.  The 
funds  must  either  be  in  the  "reclamation  fund,''  or  definitely  provided  for,  from  sales 
of  public  lands.  To  make  this  more  positive  tiie  statute  further  says,  after  providing 
for  the  chaiges  which  shall  be  made  upon  the  lands  and  the  time  of  their  payment. 
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that  these  chaigee  ahall  be  detennined  with  a  view  of  returning  to  the  reclamation  fund 
the  estimated  cost  of  construction  of  the  project. 

The  whole  intention  of  the  act  upon  its  face  is  to  give  to  the  Secretary  of  the  I  a  tenor 
the  power  to  con^xuct  and  maintain  certain  irrigation  works  by  the  use  of  a  fund 
derived  as  I  have  stated.  He  is  limited  in  the  exercise  of  his  powers  by  the  law.  If 
the  law  has  defined  those  powers,  he  can  not  act  beyond  that  lixnit.  His  acts  would  be 
without  authority. 

In  considering  an  inquiry  as  to  the  authority  of  an  officer  to  bind  the  Government, 
the  Supreme  Court,  in  the  Floyd  Acceptances  (7  Wall.  666,  676).  said: 

"The  answer,  which  at  once  suggests  itself  to  one  familiar  Avith  the  structure  of  our 
Government,  in  which  all  power  is  delegated,  and  is  defined  by  law,  constitutional  or 
statutory,  is  that  to  one  or  both  of  these  sources  we  must  resort  in  every  instance.  We 
have  no  officers  in  this  Government,  from  the  President  down  to  the  mo^t  subordinate 
agent,  who  does  not  hold  office  under  the  law,  with  prescribed  duties  and  limited 
authority,  and  while  some  of  these,  as  the  President,  the  legislature,  and  the  judiciary, 
exercise  powers  in  some  sense  left  to  the  more  general  definitions  necessarily  incident 
to  fundamental  law  found  in  the  Constitution,  the  larger  portion  of  them  are  the 
creation  of  statutory  law,  with  duties  and  powers  prescribed  and  limited  by  that  Uiw.' ' 

These  observations  are  of  special  force  when  applied  to  a  series  of  rules  and  regula- 
tions as  in  this  CBse.  Being  intended  to  be  applicable  as  general  rules,  where  a  new 
and  specific  authority  is  given  to  the  officer,  ail  the  Secretary'  ("an  do  is  to  regulate  the 
mode  of  proceeding  to  carrv  out  what  Congress  has  enacted.  He  can  not  alter  or 
amend  the  law.    (Morrill  r. 'Jones.  106  U.  S.,  466,  467.) 

No  further  extension  of  his  powers  is  granted  by  the  tenth  section,  by  which  he  is 
authorized  to  perform  any  and  all  acts  and  to  make  such  rules  and  regulations  as  may 
be  necessary  and  proper  for  the  purposes  of  carrying  the  provisions  of  the  act  into 
full  force  and  effect.  This  does  not  warrant  him  to  import  into  the  act  authority  to 
obtain  any  other  means  to  construct  irrigation  works  than  those  stated.  The  act  is  an 
appropriation  of  money  obtained  in  a  specific  way  for  a  specific  purpose.  That  that 
purpose  can  be  more  fully  accomplished  m  a  different  way  does  not  confer  upon  the 
officer  the  power  to  direct  that  way .  That  would  be  to  amend  the  law,  which  in  not 
the  office  of  a  departmental  regulation.  As  was  said  in  Johnson  i\  Southern  Pacific 
Company  (117  Fed.  Rep.,  465): 

*' While  ambiguous  terms  and  doubtful  expression  may  be  interpreted  to  carry 
out  the  intention  of  a  legislative  body  which  a  statute  fairly  evidences,  a  secret  inten- 
tion  can  not  be  interpreted  into  a  statute  which  is  plain  and  unambiguous,  and  which 
does  not  express  it.  The  legal  presumption  is  that  the  le^lative  bodv  expreased 
its  intention,  that  it  intended  what  it  expressed,  and  that  it  mtended  nothing  more.*' 

These  regulations  go  far  beyond  the  terms  of  the  statute.  By  providing  for  another 
fund  and  another  mode  of  paying  for  irrigation  work  they  amend  the  act.  This  con- 
tract made  under  them  creates  a  joint  action  on  the  part  of  certain  water  users  with 
the  Government  by  which  they  propose  to  advance  certain  moneys  and  perform 
work  in  the  prosecution  of  the  project.  The  certificates  issued  by  the  association 
and  registered  by  the  engineer  are  transferable;  and,  although  not  redeemed  in 
money  by  the  United  States,  entitle  the  holder  to  a  credit  for  their  face  value  and 
may  be  applied  in  part  or  full  payment  of  the  charges  against  his  lands.  By  thiB 
proposed  scneme  the  money  subscribed  is  not  in,  nor  does  it  at  any  time  go  into,  the 
reclamation  fund.  There  is  no  security  that  it  will  be  in  that  fund  or  that  the  work 
agreed  upon  will  be  done,  although  the  ^vemment  officer  furnishes  his  proportion. 
In  the  sixth  section  of  the  act  it  is  provided  that  when  the  payments  are  made  for 
the  major  portion  of  the  lands  irrigated,  the  management  shall  pass  to  an  organization 
of  the  owners.  If  there  had  been  contemplated  any  previous  combination  of  water 
users  provision  would  have  been  made  for  it. 

I  might  state  other  objections  to  the  plan  permitted  by  the  regulations,  such  as 
the  attempted  exclusion  of  all  applicants  for  water  rights  who  are  not  members  of 
the  association;  but  1  deem  it  unnecessary,  because  in  my  opinion  the  Secretary  of 
the  Interior  was  without  authority  to  enter  into  contracts  of  this  nature.  The  roc^u- 
lations  under  which  they  are  drawn,  in  my  opinion,  alter  materially  the  reclamation 
act,  which,  as  has  been  said,  can  not  be  done  by  departmental  regulation. 

Your  second  inquiry  is: 

''If  you  find  that  the  law  does  not  authorize  or  permit  such  cooperation,  whether  the 
United  States  is  warranted  in  honoring  and  accepting  all  cooperation  certificates 
al  eady  issued  on  the  various  projects  or  Aether  the  only  relief  which  may  be  extended 
to  those  who  have  performed  labor  or  furnished  moneys,  materials,  or  supplies  will  lie 
in  an  act  of  Congress  authorizing  the  payment  to  them  of  the  money  value  of  such  labor, 
supplies,  or  materials." 

Tnese  certificates  having  been  issued  under  an  unwarranted  contract  can  not  be 
received  as  credits  for  the  charges  imposed  upon  the  land  under  the  statute.    They 
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not  be  used  by  Ihe  original  payee  or  transferee  as  a  discharge  pro  tanto  of  his  indebt^^ 
ednesB.  But  they  are  evidence  of  work  performed,  oroper  ana  necessary  in  the  con- 
struction and  maintenance  of  the  irrigation  work,  aone  under  the  supervision  and 
inspection  of  the  Chief  Enj^ineer,  and  certified  to  be  correct,  as  memoranda  for  that 
officer.  In  this  view,  I  think  the  work  maybe  paid  for  as  upon  a  quantum  meruit, 
if  there  are  funds  in  the  reclamation  fund .  This  may  cause  confusion  by  reason  of  the 
irregularity  of  the  procedure;  but,  upon  fatmiliar  prmciples,  would  seem  to  .be  equi* 
table  to  the  penons  furnishing  the  materials  and  work.  It  precludes  the  recognition  of 
the  association  as  a  joint  participant  in  any  way.  It  becomes  a  transaction  between  the 
persons  performing  the  services  and  the  officers  of  the  Qovemment  charged  with  the 
d  utv  of  construction .  If  the  money  necessary  does  not  come  into  the  reclunation  fund-' 
in  tne  manner  prescribed  in  the  act,  the  parties  have  no  remedy  except  in  an  applica-* 
tion  to  Congress  for  an  appropriation,  or  for  an  amended  act  providing  in  the  way* 
miegested  by  the  contract  or  some  similar  way  for  credits  upon  charges  on  the  land . 

Your  thira  inquiry  is: 

"  As  to  the  Grand  Valley  contract,  in  the  light  of  the  foregoing  questions  and  in  view 
of  the  further  fact  that  no  work  has  been  done  except  prelimmary  surveys,  that  the 
subscriptions  have  not  been  used  by  the  United  States,  and  the  total  amount  so  sub- 
scribed, together  with  the  amount  apportioned  by  the  United  States,-  not  being  suffi- 
cient to  complete  any  portion  or  section  of  the  project,  whether  said  contract  can  be 
legally  abrogated  by  the  United  States  upon  condition  that  it  return  to  the  Orchard 
Construction  Company  the  stock  in  the  Grand  Mesa  Land,  Canal  and  Power  Company.  * 

It  seems  that  the  Grand  Mesa  Company  had  rights  of  irrigation,  to  be  used  on  both 
sides  of  Grand  River  in  Grand  Valley,  prior  to  the  initiation  of  the  government  project. 
An  agreement  was  entered  into  by  the  companv  with  the  Secretary  of  the  Interior  by' 
which  the  Government  abandoned  that  part  of  its  project  which  related  to  the  south 
of  Grand  River,  and  permitted  the  company  to  construct  a  private  irrigation  ditch 
through  that  area.  The  company  transferred  one-half  of  its  stock  to  the  United  States 
to  secure  the  United  States  against  any  claim  on  the  part  of  the  company  or  its  asso- 
ciates for  an  exresnve  use  of  the  water  of  Grand  River.  If  the  United  States  did  not 
proceed  with  the  Grand  Valley  project  the  stock  was  to  be  returned. 

Under  this  agreement  no  obligation  rested  upon  the  Government  to  construct  the 
irrijKation  works  in  Grand  Valley. 

The  permission  in  the  agreement  to  construct  a  private  irrigation  ditch  is  imma- 
terial. If  that  permission  was  granted  in  consideration  of  an  agreement  by  the  Gov- 
ernment not  to  proceed  with  a  portion  of  its  project  in  that  area,  the  agreement  was 
entered  into  without  authority. 

Nothing  has  been  done  under  the  government  project  affecting  this  portion  of  lands. 
Whether,  in  the  event  of  the  prosecution  of  the  Grand  Valley  project,  it  might  b» 
necessary  to  acquire  the  rights  of  this  company  does  not  appear.  If  it  should  be.  the 
manner  of  doing  so  is  stated  in  the  seventh  section  of  the  act.  I  think  this  woula  not 
be  affected  by  a  supposed  agreement  not  to  operate  in  the  lands  south  of  the  Grand 
River,  if  it  became  nccessarv  to  acquire  rights  and  property  to  carry  out  the  provisions 
of  the  act.  All  rights  of  the  company  under  its  incorporation  are  recognized  and*, 
protected  by  the  eighth  section. 

Notwithstanding  that  the  whole,  contract  as  presented  to  me  may  be  rented  as 
void,  manifestly  the  stock  should  be  returned  to  the  Orchard  Construction  Company j 
Joint  control  and  operation  is  not  recognized  in  any  manner  in  the  statute.  The 
return  of  the  stock  can  not  be  conditional  upon  an  abandonment  bv  the  Government  of 
any  part  of  the  proposed  project.  It  simply  leaves  the  parties,  the  Government,  and 
the  company  wnere  they  were  before  the  signing  of  this  ''contract.'' 

You  ask: 

<<•  •  «  To  be  further  advised  whether  in  view  of  the  provisions  of  section  1  of 
the  reclamation  act,  which  provides  a  fund  for  the  construction  and  maintenance  of 
irrigation  works,  and  of  section  6,  which  provides  that  the  management  and  operation 
of  Uie  works  shall  pass  to  the  owners  of  the  lands  irrigated  to  be  maintained  at  their 
expense '  after  construction  charges  have  been  paid  for  the  major  part  of  the  lands  irri- 
gated, whetheiT  the  United  States  is  warranted  under  the  law  in  exacting  from  water- 
right  applicants  and  entrymen  prior  to  such  time  annual  payments  for  maintenance 
and  oj^ration  of  the  reservoirs,  ditches,  and  canals  in  the  project  wherein  the  land^* 
lie.  The  present  practice  is  to  fix  a  definite  charge  per  acre  in  each  project  to  cover 
the  cost  of  construction  and  to  assess  annually  a  specific  amount  per  acre  for  operation, 
and  maintenance,  collecting  the  same  from  tne  landowners. '' 

I  think  the  practice  of  the  department  is  correct.  The  reclamation  fund  is,  among 
other  things,  for  the  construction  and  maintenance  of  the  irrigation  works.  It  is  true 
that  bjr  the  fourth  section  the  chaigea  shall  be  determined  with  a  view  to  returning 
the  estimated  cost  of  the  construction.    The  act  may  be  fairly  construed  to  include. 
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vtk  ttie  fund  charges  for  maintenance.  Eepecially  is  tluB  inferable  when  it  ie  appaicni 
irom  the  language  of  the  sixth  section  that  when  the  mana^ment  and  operation  flfaaU 
pan  to  the  owners  of  the  irrigated  land,  the  expenses  of  maintenance  are  to  be  paid  by 
them.  These  expenses  are  clearly  the  same  as  were  theretofore  paid  by  the  Goircnk- 
m^ini  out  of  the  reclamation  fund.  Unless  they  had  been  charges  upon  the  land  aad 
collectible  as  such,  the  fund,  which  by  the  theory  of  the  reclamation  pla&  ia  to  be 
used  in  constructing  other  works,  would  not  be  kept  intact.  The  |»eaent  praetioe  oC 
flie  department  prevents  the  fund  from  being  diminished  and  leaves  it  available  for 
tine  intended  purposes. 

'  Referring  to  several  statutes  providing  for  the  opening  of  certain  Indian  reeervatiaBi 
to  settlement  and  entry,  and  extending  the  reclamation  to  land  thereon,  you  reqneil 
to  be  advised  as  to  whether  your  department  "has  the  right  to  exact  the  payment  d 
ipaintenance  or  operation  chaiKes  from  settlers,  entrymen,  and  pri^-ate  land  ownm 
within  reclamation  projects  prior  to  the  time  when  payments  have  been  made  for  the 
maior  portion  of  the  lands  irrigated." 

Without  reciting  the  language  of  those  statutes,  I  think  their  object,  in  this  respect, 
was  to  extend  the  irrigation  provision  of  the  act  of  June  17,  1902,  to  the  Indian  lands. 

In  some  cases  the  nind  is  raised,  originally,  in  a  di£ferent  manner  from  that  pro- 
vided in  that  act,  inasmuch  as  money  is  appropriated  for  the  purposes  of  construction. 
In  others  it  is  obtained  in  a  way  similar  to  that  of  the  general  act.  But  always  the 
cests  are  paid  from  the  proceeds  of  the  sales  of  lands;  and  in  the  case  of  ad\'ancemenfti 
the  sums  advanced  are  to  be  tiius  reimbumed. 

.^  I  am  of  opinion  the  practice  referred  to  by  you  is  alpo  the  correct  one  in  the  reclama- 
tion projects  on  these  Indian  reservations.  Indeed,  it  is  clearly  approved  by  Oongrees. 
Thus,  on  the  Yakima  Reservation  the  Secretary  is  authorized  to  cover  into  the  reck* 
mation  fund  the  money  of  the  Indians  for  payment  of  chaxiges  for  construction  and 
maintenance  for  the  water  rights  appurtenant  to  the  land  retained  by  him,  or  for  the 
annual  maintenance  charges  payable  on  account  of  such  water  ri^ts  after  the  con- 
struction chaige  thereon  has  been  paid  in  full.  And  on  the  Fort  i*eck  Reeervation. 
where  the  Secretary  of  the  Interior  is  authorized  to  construct  irrigation  projects,  all 
applicants  for  water  rights  mav  be  required  to  pay  such  annual  charges  for  opeiatioD 
and  maintenance  as  shall  be  nxed  by  the  Secretary ;  and  the  Secretary  is  authorized 
to  fix  the  time  for  the  beginning  of  such  payments  and  to  provide  such  rules  and 
regulations  thereto  as  he  may  deem  proper.  The  Indian  alk)ttee  is  not  required  to 
contribute  to  the  cost  of  construction,  but  his  lands  must  bear  their  pro  rata  share  d 
the  cost  of  operation  and  maintenance,  and  the  Secretary  withholds  his  moneys  t» 
pay  such  chaii^es.    (35  Stat.,  558.) 

.  The  distinction  is  made  between  costs  of  construction  and  costs  of  maintenance, 
but  both  are  recognized  as  payable  from  a  charge  upon  the  land. 

The  right  to  the  use  of  water  acquired  under  the  provisions  of  this  act  shall  be  vp- 
puitenant  to  the  land  irrigated,  and  beneficial  use  shall  be  the  basis,  the  measure, 
and  the  limit  of  the  right.  It  is  entirely  reasonable  that  the  water  user  should  nay 
for  the  use  from  the  time  the  water  is  delivered  upon  the  land,  which  is,  as  I  under- 
stand^ all  that  is  required  of  him. 

This  is  made  more  definite  in  these  Indian  acts  than  it  appears  in  the  general  act. 
As  I  think  that  the  authority  of  the  Secretary  of  the  Intenor  is  ample  to  determine 
the  "  limitations,  chaiiges,  terms,  and  conditions  provided  in  the  act,'*  and  that  charges 
for  maintenance,  together  with  the  time  of  their  commencement,  are  the  subject  of 
reasonable  regulation,  as  well  as  charges  for  construction,  in  all  cases  unless  otfaerwias 
provided,  I  am  of  the  opinion  that  the  Secretary  has  the  right  to  exact  the  payment 
you  refer  to. 

Very  respectfully,  Geo.  W.  Wickbrsham, 

AUameif^tnerttL 


.  Dbpartmbmt  or  trb  Interior, 
Unftbd  States  Reclamation  Sbrticb, 

Washingtany  D.  C,  Jutu  94, 1909, 
ne  Bbcrbtart  of  thb  Interior. 

Sir:  In  compliance  with  the  instructions  of  the  department  under  date  of  July  20 
there  is  herewith  submitted  a  concrete  case  arising  in  connecUon  with  the  plan  of 

Suitable  reduction  of  dues  or  of  cooperation  in  western  Nebraska  for  the  confer- 
on  of  the  Attorney-General,  who  has  intimated  his  willingness  to  consider  such  a 
ease. 

The  North  Platte  project,  l3ring  in  western  Nebraska  and  eastern  Wyoming,  was 
planned  to  include  irrigable  land  on  both  sides  of  the  North  Platte  River,  involvxng 
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Che  coDsiructioii  of  a  dam  and  a  main  canal  on  the  north  side,  known  as  the  interstate 
<^nal,  about  160  miles  long,  and  several  canals  for  the  irrigation  of  lands  on  the  soul^ 
»de  of  the  river.  The  puns  contemplate  the  completion  of  portions  or  sections  in 
•ysiematic  order,  bringing  water  to  additional  tracts  each  year. 

In  1907,  95  miles  of  the  main  canal  had  been  built,  together  with  a  distributing 
system  for  what  is  known  as  the  first  lateral  district,  for  the  irrigation  of  about  37,006 


The  plans  for  the  project  involved  the  construction  of  the  distributing  system  for 
the  second  lateral  district  in  the  year  1909  and  the  furnishing  of  water  during  1910. 

A  laige  number  of  farmers  had  settled  upon  the  lands  within  the  second  latend 
<li0trict  some  years  before.  They  uiged  strongly  that  the  work  for  that  district  be 
taken  up  in  1908  instead  of  1909,  as  planned.  The  fact  that  these  entrymen  wert 
located  upon  these  lands  is  an  unfortunate  condition,  resulting  from  the  provisions  of 
the  reclamation  act  which  permit  homestead  entries  to  be  maae  upon  these  irrigation 
projects  long  in  advance  of  the  possibility  of  furnishing  water.  Accordingly  the 
aetUers  suffer  great  hardship  in  attempting  to  comply  with  the  homestead  laws  regard- 
ingresidence  and  cultivation  during  the  period  of  waiting?  for  water. 

The  representations  of  these  settlers  were  carefully  considered  in  making  allotments 
of  the  funds  for  the  year  1908,  but  it  was  impracticable  to  allot  funds  for  such  con^- 
atruction  in  that  year. 

The  reasons  for  this  condition  arise  from  the  terms  of  the  act  regarding  expenditures 
of  the  reclamation  fund. 

Section  4  requires  that  the  Secretary  of  the  Interior,  in  letting  contracts  for  the 
construction  of  such  portions  or  sections  of  projects  as  it  may  be  practicable  to  con- 
etruct  and  complete  as  parts  of  the  whole  project,  must  do  so  subject  to  the  proviso 
that  "the  necessary  funds  for  such  portions  or  sections  are  available  in  the  reclanu^ 
tion  fund.'' 

The  Secretary  is  also  required  by  section  9  to  expend  the  major  portion  of  the  funds 
ariaing  from  the  sale  of  public  lands  within  each  State  and  Temtory  mentioned  in 
the  act.  within  the  limits  of  such  State  and  Territorv,  subject,  however,  to  the  exist- 
ence of  feasible  irrigation  projects,  and  also  provides  that  the  Secretary  may  tem^ 
porarily  use  such  portion  of  the  funds  for  the  benefit  of  lands  in  other  States  or  Terri* 
lories;  but  at  the  end  of  each  ten-vear  period  the  expenditures  must  be  equalized 
acconiing  to  the  proportions  and  subject  to  the  conditions  of  practicability  specified 
in  the  section. 

The  effect  of  section  9  is  to  require  one  or  more  projects  to  be  constructed  in  each 
State  or  Territory  where  feasible  projects  can  be  found.  This  has  been  done  in  all 
but  one,  namely,  in  Oklahoma,  where  considerable  expenditure  has  failed  to  reveal 
a  feasible  project.  The  funds  available  each  year  are  divided  among  the  several  proj- 
ects so  as  to  secure  the  most  satisfactory  returns  for  the  moneys  expended,  consider* 
tng  the  settlers  upon  the  project,  the  preservation  of  water-right  claims  under  the  state 
statutes,  the  proper  utilization  of  the  organized  field  and  office  forces  and  equipment, 
the  speedy  return  of  the  monejrs  expended  to  the  fund  as  contemplated  by  tne  act| 
and  tne  readjustment  of  the  expenditures  in  the  several  States  and  Territories  by  the 
end  of  the  ten-year  period  in  1912. 

All  these  conditions  made  it  impracticable  to  allot  funds  to  the  North  Platte  project 
more  lapidly  than  would  be  consistent  with  the  general  scheme  laid  out  for  the  orderly 
and  systematic  adjustments  of  all  the  other  projects,  within  the  limit  of  the  funds 
available. 

The  plans  of  construction  for  the  year  1908  had  been  adopted  in  a  broad  way  several 
years  before,  as  it  has  been  the  practice  to  make  each  year's  allotment  to  secure  the 
most  effective  progress  and  with  some  consideration  of  the  amounts  estimated  to  be 
available  in  future  years.  In  1907,  when  the  1908  allotments  were  made,  one-half 
of  the  ten-year  period  had  expired,  and  the  proper  readjustment  of  expenditures  in 
the  eeveial  States  and  Territories  required  by  section  9  of  the  act  to  be  accomplished 
in  the  year  1912,  so  far  as  practicable,  was  an  important  factor  in  the  consideration  of 
future  needs. 

In  the  assignment  of  funds,  amounting  to  18,000,000,  to  be  expended  in  one  year, 
there  would  nave  been  no  actual  difficulty  in  meeting  the  demands  of  the  settlers  on 
the  several  pojects  where  cooperation  work  was  afterwards  established  by  setting 
apart  9300,000  or  $400,000  out  of  that  sum  for  such  work.  The  difficulties  herein- 
before  pointed  out  prevented  such  a  plaU;  uid,  moreover,  such  a  procedure  would 
require  the  disbanament  of  well-trained  field  and  office  forces  and  idle  equipment 
in  the  way  of  surveying  instruments  and  office  buildings,  animals,  wagons,  and  con* 
stmctiOD  plant  of  all  lands.  This  would  manifestly  have  been  a  wasteful  process. 
and  for  all  these  reasons  it  was  not  practicable  or  economical  to  allot  the  funds  desirea 
by  the  settlen  in  the  second  lateral  district  of  the  North  Platte  project,  although 
tbefv  waa  a  balance  available  to  meet  all  the  liabilities. 
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The  impreeeion  has  grown  up  from  these  conditions  that  there  was  no  money  avmil* 
able  in  the  reclamation  fund  for  certain  pieces  of  work.  This,  of  course,  is  not  correct, 
as  the  cash  available  has  always  been  greatlv  in  excess  of  the  obli^tions,  as  will  be 
hereafter  shown.  It  lies  within  the  power  of  the  Secretary  at  all  times  to  curtail  the 
work  and  not  to  interfere  with  contract  obligations,  changing  the  allotment  of  funds 
from  one  project  to  another.  The  question  to  be  decided  in  each  case  is  whether 
such  change  would  be  businesslike  or  economical  and  whether  it  would  conduce  to 
proper  administration. 

The  request  from  the  settlers  in  the  North  Platte  project  for  early  construction  nf 
the  second  lateral  district  became  verv  urgent  in  the  spring  of  1907,  and  at  that  time 
suggestions  were  made  by  some  of  tne  neople  living  upon  these  lands  that  if  the 
Government  would  lay  out  for  them  the  distributing  system  and  would  reduce  their 
chanres  under  the  project  they  would  agree  to  construct  this  distributing  svstexn  on 
condition  that  appropriate  records  be  kept  of  the  work  done  by  each  person  wno  would 
be  entitled  to  an  equitable  reduction  of  the  pa3anents  on  his  water-right  application. 

At  that  time  the  service  advised  these  people  that  the  plan  presented  a  number  of 
difficulties  and  that  it  would  be  given  careful  consideration. 

It  was  appreciated  that  some  arrangements  of  this  kind  would  be  highly  conducive 
to  putting  into  effect  the  object  of  the  reclamation  act.  This  act  before  paasai^  bad 
been  fully  discussed  in  almost  daily  sessions  at  a  series  of  conferences  of  Senaton  and 
Representatives,  constituting  what  was  then  known  as  *Hhe  committee  of  seventeen/* 
duriufi:  the  period  from  December  3  to  December  28.  1901.  At  that  time,  and  subse- 
quently in  the  speeches  in  Congress,  was  outlined  tne  conception  that  if  the  Govern- 
ment would  build  the  reservoirs  and  main  ditches  the  settlers  would  do  the  rest. 
This  idea  has  remained  in  the  minds  of  the  Members  of  Congress,  and  it  has  been  held 
by  them  and  by  the  western  lawyers  that  under  the  authority  conferred  by  the  act, 
purposely  made  broad  to  cover  such  condition'^,  the  department  should  put  into 
effect  some  plan  by  which  the  settlers  could  do  a  portion  of  the  work  and  reduce 
the  cost  accordingly. 

Such  emphasis  was  put  upon  this  matter  by  public  men  and  bv  the  settlers  thai 
there  appesued  to  be  no  alternative  other  than  developing  a  plan  which  would  pennit 
the  man  then  on  the  ground  to  build  a  portion  of  the  work. 

The  situation  from  the  standpoint  of  the  would-be  water  user  on  the  North  Platte 
project  was  distressing,  and.  as  pointed  out  many  times,  the  object  of  the  act  was 
apparently  being  defeated  tnrough  failure  of  the  department  to  appreciate  the  true 
conditions.  Here  were  many  settlers  permitted  to  make  homestead  entriea  and 
required  to  live  upon  them,  but  who  could  not  utilize  the  lands  because  of  lack  of 
water.  At  the  same  time  the  lands  were  held  subject  to  chai^  for  water,  the  main 
structures  having  been  completed  and  the  lands  increased  in  value  and  benefited  to 
this  extent,  but  still  not  capable  of  supporting  a  family  because  of  missing  links  in  the 
shape  of  smaller  ditches. 

The  great  investment  already  made  by  the  Government  could  not  be  returned  to 
the  fund  as  contemplated  by  law  until  a  piece  of  ditch  could  be  built,  and  there  seemed 
no  proper  reason  for  refut^ing  to  permit  the  finishing  of  this  work  by  a  man,  or  associa- 
tion of  men,  who  at  the  time  were  debtors  to  the  Government.  The  conditions  on  the 
North  Platte  project  were  not  unique,  and  during  the  summer  and  fall  of  1907  similar 
importunities  were  made  by  citizens  resident  on  several  other  projects,  notably  in 
Nevada  and  Idaho. 

The  Payette- Boise  Water  Users'  Association  during  the  fall  of  1907  prepared  a  drift 
of  regulations  and  a  plan  of  cooperative  work  which  was  submitted  to  the  WashinjTton 
officials.  After  consideration  a  number  of  modifications  were  made  in  order  to  con* 
form  as  closely  as  possible  to  the  requirements  of  the  General  Land  Office  and  of  the 
Treasury  Department. 

This  draft  of  regulations  was  then  considered  at  a  meeting  of  the  principal  engineers 
of  the  Reclamation  Service  at  Yuma,  Ariz.,  in  February,  190S,  ana  received  their  in- 
dorsement. 

The  draft  was  then  put  in  the  usual  form  of  regulations  and  submitted  to  the  Secre- 
tary of  the  Interior. 

The  reffulations  were  considered  in  a  conference  with  the  Secretary  at  wnich  were 
present  the  Commissioner  of  the  General  Land  Office  with  assistants  from  his  office 
and  the  Director  of  the  Reclamation  Service  with  members  of  the  service.  A  number 
of  objections  to  the  plan  were  discussed  and  modifications  were  made  in  order  to  secure 
a  procedure  satisfactori*  ti»  the  Land  Office.  The  regulations  were  approved  February 
21,  1908,  and  immediately  put  into  effect. 

After  several  months  the  matter  was  discussed  bjr  various  western  Senators,  with  the 
result  that  a  hearing  was  hold  by  the  Senate  Committee  on  Irrigation  and  Reclamation 
of  Arid  Lands  May  18,  1908.  The  hearing  was  printed  in  Senate  Document  '507, 
Sixtieth  Congress,  fint  session,  copy  of  which  is  herewith  transmitted.    The  view 
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^xpreaeSd  by  members  of  the  committee  caused  several  amendments  to  be  made  in  the 
regulations  which  were  reissued  and  approved  May  28,  1908,  copy  herewith. 

At  the  same  time  there  was  issued  a  pamphlet  entitled  "Cooperative  Certificates — 
leeue  and  Use  by  Associations  of  Settlers  or  Water  Users  and  Regulations  of  May  28, 
1908/'  copy  herewith,  which  discussed  fully  a  number  of  the  questions  that  had  been 
presented  to  the  Senate  committee. 

The  cooperative  certificates,  of  which  a  sample  is  inclosed,  were  issued  in  pursuance 
of  a  contract  followine[  the  specific  form  outlined  in  the  regulations.  Copy  of  the 
oon tract  with  the  North  Platte  Water  Users'  Association  is  also  inclosed. 

The  certificates  so  issued  represent  the  value  of  work  done  or  materials  furnished 
in  connection  with  the  construction  of  the  distribution  system,  and  in  surrendering 
the  certificates  each  person,  in  accordance  with  the  regulations  and  article  6  of  the 
contract,  transfers  any  right  or  interest  he  may  have  in  the  work  performed,  and  in 
return  therefor  received  a  reduction  of  the  water  right  chaiges  which  are  due  from  him 
to  the  United  States  on  account  of  a  certain  definite  tract  of  land.  This  reduction 
becomes  a  set-off  against  the  amount  which  he  owes  the  United  States  on  account  of 
this  chai]ge  on  the  land. 

In  laying  out  and  constructing  irrigation  works  under  the  provisions  of  the  reclama- 
tion act  the  Secretary  of  the  Interior  may  build  a  reservoir  for  storing  water  and  make 
anpropriate  arrangements  with  the  water  users  to  utilize  this  water  supply  through 
tneir  own  ditches.  In  such  a  case  the  reclamation  project  would  consist  solely  of  tne 
reeervoir,  and  the  settlers  would  at  their  own  expense  provide  the  main  canal  and 
distributing  system,  paying  only  the  cost  of  the  reservoir. 

The  Secretary  may  in  otner  cases ^  a  step  farther,  and  in  addition  to  the  reservoir 
build  a  main  canal  connecting  with  oistributing  systems  already  on  the  ground,  which 
were  each  originally  connected  with  the  river.  A  connection  with  one  main  canal 
would  involve  great  economy  in  operation  and  great  saving  of  water  losses  which 
would  otherwise  occur  in  the  small  ditches.  In  such  a  project  the  settlers  would  pay 
the  cost  of  the  reservoir  and  main  canal. 

The  project  may  consist  of  a  reservoir,  a  main  canal,  and  small  main  laterals,  leaving 
to  the  water  lurs  the  construction  of  the  minor  laterals  and  small  distributaries;  or 
the  project  may  consist  of  a  complete  system,  consisting  of  the  reservoir,  main  canal, 
main  laterals,  and  distributing  ditches  carrying  the  water  to  the  individual  farms. 

In  the  latter  case  the  settler  pays  the  Government  for  a  complete  irrigation  system 
and  furnishes  no  part  of  the  work.  In  the  other  cases  the  settler  pays  the  Government 
for  varying  parts  of  the  system,  supplying  the  remainder  at  his  own  expense.  The 
several  projects  of  the  Reclamation  Service  present  many  variations  of  this  plan.  In 
fact,  the  same  project,  by  reason  of  irrigation  systems  constructed  over  part  of  the  area 
before  the  Government  began  work,  presents  varying  conditions  and  different  parts 
of  the  system  will  be  chargeable  against  different  sections,  equitable  reductions  being 
made  for  the  portion  of  the  system  supplied  by  the  Bottlers. 

A  complete  system  for  carrying  water  to  each  individual  farm  was  planned*  and 
built  for  the  first  lateral  district  of  the  North  Platte  project,  and  on  July  29,  1^07,  the 
Secretary  of  the  Interior  issued  his  public  notice  under  provision  of  section  4  of  the 
reclamation  act,  fixing  the  charge  of  $35  per  acre  of  irrigable  land  for  the  building  of 
the  irrigation  system,  and  40  cents  per  acre  per  annum  for  operation  and  maintenance. 
(Copy  herewith.) 

It  was  intended  in  the  year  1909  to  build  the  system  for  the  second  lateral  district 
by  a  cash  expenditure  from  the  reclamation  fund,  the  charge  for  building  the  works 
being  held  at  $35  per  acre. 

Instead  of  waiting  until  the  service  should  take  up  this  second  lateral  district  in 
re^lar  order,  the  people  undertook  the  building  of  their  distributing  system  for  them- 
selves in  order  to  save  an  average  of  several  dollars  per  acre  on  the  total  charge  of  $35 
per  acre. 

The  North  Platte  Vallev  Water  Users'  Association  thereupon  entered  into  a  con- 
tract with  the  United  States,  following  the  form  found  in  tne  circular  in  the  regu- 
lations of  February  21,  1908.  This  contract,  except  for  the  description  of  the  work 
mnd  the  specifications,  is  the  same  aa  all  other  contracts  for  cooperative  work  which 
have  heretofore  been  executed,  except  the  contract  for  the  Grana  Valley  project. 

Bv  this  contract  the  North  Platte  Valley  Water  Users'  Association  a^eed  that  the 
worK  designated  by  the  Reclamation  Service  should  be  performed  under  a  maximum 
fixed  in  tne  contract.  The  work  supervised  by  the  engineers  of  the  Reclamation 
Service  and  all  work  constructed  was  to  become  the  property  of  the  United  States, 
subject  to  the  provisions  of  the  regulations. 

As  the  work  was  performed,  the  en{<ineen  of  the  Reclamation  Service  checked  the 
MDouats  and  the  records  of  tne  association  to  insure  the  proper  issue  of  certificates, 
and  the  sssociation  issued  certificates  indicating  the  value  oi  the  labor  performed  or 
materials  furnished . 
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The  water  tuen  performing  the  work  on  this  lateral  sjrstem  received  certificstev 
representing  the  value  of  the  work  and  in  a  la  ge  majoritv  of  caaee  have  already 
turned  in  tneee  certificates  as  a  reduction  of  the  charges  due  on  their  water-right 
applications. 

When  the  water  user  desires  to  turn  in  these  certificates  he  presents  them  to  the 
fiscal  agent  of  the  Reclamation  Service,  who  gives  him  an  appropriate  receipt  for 
the  certificates.  The  en^eer  in  chaige  then  makes  a  statement  of  the  charges  due 
on  the  specific  tract  designated  in  the  water  user's  application  for  water  ri^t  and 
indicates  the  reduction  on  account  of  the  surrendered  certificates,  recommending  that 
an  equitable  apportionment  of  the  charges  assessed  against  the  lands  be  declared  in 
accoraance  with  the  balance  stated. 

The  Director  of  the  Reclamation  Service  thereupon  recommends  that  the  charges 
against  the  land  described  in  the  specific  water-right  application  be  reduced  to  the 
amount  recommended  by  the  engineer  and  that  said  amount  be  declared  an  equitable 
apportionment  of  the  charges,  rursuant  to  this,  the  Secretary  of  the  Interior  iseuee  a 
p|UDlic  notice,  declaring  the  specific  amount  reported  to  him  to  be  an  equitable  appcir- 
tionment  of  tne  water-ri(<ht  cnarges  due  for  the  installment  or  portions  of  the  install- 
ment for  the  lands  described  in  the  application,  with  a  view  of  returning  to  the  recla- 
mation fund  the  estimated  cost  of  construction.  The  Commissioner  ot  the  General 
Land  Office  then  notifies  the  receiver  of  the  local  land  office  of  this  public  notice  and 
directs  him  to  receipt  for  the  cash  paid  in  pursuance  of  the  statement  as  the  hill 
amount  of  the  water-right  charges  for  the  stated  installment  or  portionaof  installnr  eat 

This  equitable  apportionment  of  the  charges  is  made  in  pursuance  of  the  provimons 
of  section  4  of  the  reclamation  act,  which  provides  that  the  Secretary  of  the  Interior 
shall  fix  the  charges  to  be  paid  under  each  project:  *^The  said  chai^ges  shall  be  deter- 
mined with  a  view  of  returning  to  the  reclamation  fund  the  estimated  cost  of  con- 
Btruction  of  the  project,  and  shall  be  apportioned  equitably.    ♦    ♦    ♦" 

The  effect  of  this  operation  is  that  a  man  who  desires  to  pay  the  operation  and 
maintenance  charge  which  is  required  at  the  beginning  of  the  irrigation  season  havine 
90  acres  owes  $32.  He  presents  nimself  at  the  oflSce  of  the  Reclamation  Service  with 
$80  in  certificates  and  $2  in  cash  and  asks  that  the  amount  of  his  obligation  to  the 
United  States  for  operation  and  maintenance  for  the  current  year  be  reduced  to  $i 
in  view  of  the  fact  that  by  reason  of  his  work  it  has  cost  the  United  States  $30  less  for 
completing  the  second  lateral  district,  and  that  accordingly  the  United  States 
could  not  justlv  charge  against  the  water  users  the  full  building  charge  of  $35  per 
acre  and  annual  operation  and  maintenance  chaige  for  the  entire  district,  but  ahouM 
make  a  reduction  from  the  total  charges  collected  from  the  district  of  $30  on  account 
ef  the  work  that  he  has  done. 

A  similar  reduction  would  be  made  on  account  of  the  work  done  by  his  neighlior. 
and  so  on  indefinitely,  each  man  who  has  contributed  to  reducing  the  cost  of  this 
district  receiving  corresponding  reduction  in  the  charges  due  from  him  to  the  United 
States. 

Various  phases  of  this  matter  are  discussed  in  the  pamphlet  entitled  'Tooperativ^ 
Certificates,'*  notably  beginning  on  page  5.  Attention  is  invited  to  the  statement 
of  conditions  on  the  following  pages,  6  and  7. 

There  is  also  submitted  herewith  for  consideration  a  manuscript  entitled,  "Discus^ 
sion  of  the  legalitv  of  the  policy  and  methods  involved  in  the  plan  for  cooperative 
construction  of  reclamation  projects  by  the  settlers  thereon . ' '  This  dwells  particularly 
on  the  fiscal  side  of  the  matter  and  shows  that  there  was  in  the  reclamation  fund  at 
the  time  of  the  execution  of  the  agreement  of  March  3,  1908,  and  at  all  times  sub- 
sequent, an  amount  laigely  in  excess  of  all  possible  liabilities  (p.  6}  of  the  manuacript) 
Much  of  this  balance  has  been  allowed  to  accumulate  to  meet  all  possible  contin- 
gencies and  to  enable  the  systematic  development  of  the  various  projects  in  accord- 
ance with  the  requirements  of  law  and  of  the  physical  conditions  to  be  met. 

There  is  also  transmitted  a  sample  of  a  certificate  of  the  North  Platte  Valley  Water 
ilsera'  Association,  together  with  a  form  (7-458)  reporting  the  cancellation  of  the 
certificates,  this  being: 

First.  A  statement  by  the  engineer  as  to  the  surrender  of  certificates  and  recom- 
mendation that  the  water-right  chaiges  be  reduced  on  a  certain  tract  of  land. 

Second.  A  recommendation  of  the  Director  of  the  Reclamation  Service  to  the  Secre- 
tary that  a  certain  amount  be  declared  an  equitable  apportionment  of  the  charges,      i 

Third.  Public  notice  by  the  Secretary,  declaring  the  amount  recommended  to  be 
an  equitable  apportionment. 

Fourth.  Instructions  by  the  Commissioner  of  the  General  L^nd  Office  to  the  receiver 
of  public  moneys  to  accept  the  amount  stated. 

This  simple  method  of  handling  the  matter  avoids  a  large  expenditure  on  the  pan 
cf  the  Government,  following  in  this  respect  the  established  uinge  of  the  country. 
Very  respectfullv, 

P.  H.  Nbwelu  Dtnctor. 
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Dbpartmbnt  of  the  Interior, 
United  States  Reclamation  Service, 

WaMngUm,  D,  C,  July  SI,  190B. 
Hw  Secretary  of  the  Interior. 

Sir:  DepartmenlRl  letter  of  July  20,  directed  this  office  to  submit  for  consideratioin 
of  the  Attorney-General  a  concrete  case  arising  in  connection  with  the  plan  of  coopera- 
tion in  western  Nebraska.  The  Attorney-General  has  intimated  his  willininiesB  to 
consider  such  a  case,  which  in  departmental  letter  of  the  same  date  to  the  President 
is  atated  to  be  understood  as  a  motion  for  review  of  the  opinion  of  the  Attorney-General. 

The  contract  considered  bv  the  Attorney-General,  namely,  that  made  with  the 
Grand  Valley  Water  Users*  Association,  is  entirely  different  from  the  cooperative 
contracts  made  with  other  water  users'  associations.  The  Grand  Valley  contract  was, 
in  fiact,  preliminary  to  a  further  contract  which  would  have  been  made  on  the  ordinary 
cooperative  contract  form. 

The  Grand  Valley  contract  provided  that  the  Grand  Valley  Water  Users*  Associa- 
tion would  furnish  $125,000  in  money  and  labor  to  be  expended  on  the  basis  of  the 
UBual  cooperation  contract. 

One  of  the  principal  objections  found  bv  the  Attomev-General  to  this  contract  was 
the  fact,  that  the  money  furnished  b^r  the  Grand  Valley  Water  Users*  Association 
provided  another  fund  for  the  reclamation  work,  that  the  money  subscribed  is  not  In, 
nor  does  it  go  into  the  reclamation  fund,  and  that  there  is  no  security  that  it  will  be 
in  that  fund  or  Uiat  the  work  agreed  upon  will  be  done.  This  feature  is  entirely  absent 
from  the  ordinary  cooperative  contract,  because  the  associations  advance  no  money 
whatever  to  the  Government  in  such  cases. 

The  cooperative  contract  for  the  North  Platte  project  involved  the  work  of  con- 
structing a  distributing  system  connected  with  the  main  canal  in  order  that  water 
might  be  furnished  to  settlers  on  the  area  covered  in  what  is  known  as  the  "second 
lateral  district''  in  1909  instead  of  1910  as  had  been  planned. 

The  project  is  a  verv  extensive  one,  involving  the  ultimate  irrigation  of  nearly 
300,000  acres  of  irrigable  land.  The  project  has  been  divided  into  sections,  known 
aa  ' "lateral  districts/*  which  can  be  completed  as  parts  of  the  whole  project  under  the 
authority  of  section  4  of  the  reclamation  act. 

The  first  lateral  district  was  completed  in  1907  and  the  main  supply  system  for  the 
second  lateral  district  was  planned  to  be  constructed  in  1908;  the  distributing  system 
to  be  constructed  in  1909,  and  the  water  to  be  furnished  in  1910. 

The  moneys  available  in  the  reclamation  fund  had  been  divided  among  the  30 
projects  in  the  several  States  and  Territories  according  to  a  definite  plan  of  operationa 
mim  year  to  year  and  with  a  view  of  meeting  the  reauirements  of  section  9  of  the 
reclaination  act,  regarding  the  distribution  of  expenditures  among  the  States  and 
Territories. 

Plans  had  been  made  to  reach  this  equalization  in  1912,  so  that  the  construction  of 
the  second  lateral  dintriot  in  1908  would  have  interfered  with  the  entire  adjustment. 
The  Secretary  could  have  made  funds  available  by  the  pontponemeut  of  work  on  other 
projects  and  could  havf>  allotted  funds  for  the  work  on  the  second  lateral  dbtrict  ie 
1906;  the  result  would  have  been  the  disbandment  of  trained  forces  and  the  idleneaa 
of  expensive  plant  and  equipment  on  other  projects. 

The  cooperative  plan  consists  in  the  United  Statet*  making  a  contract  with  the 
Water  Userti  Association  by  which  the  assr>ciation  agrees  to  perform  certain  work  within, 
certain  maximum  prices*  the  work  to  become  the  property  of  the  United  States  upon 
acceptance.  Payment  is  made  by  the  as-sociation  in  certificates  of  work  perfdhned, 
whi(*h  are  to  be  accepted  by  the  United  States  in  reduction  of  fharges  against  par- 
ticular tracts,  as  an  equitable  apportionment  thereof.    (Sec.  4.) 

Transmitted  herewith  is  a  letter  signed  by  the  director  under  date  of  Julv  24,  ia 
which  the  facts  and  conditions  are  set  out  in  detail  and  full  explanations  made  of  the 
administrative  features.  Said  letter  is  accompanied  by  exhibits  showing  the  regula> 
lions  and  the  procedure  and  also  an  exhibit  discussing  some  of  the  fiscal  and  legri 
features. 

Very  respectfully,  Morris  1 1 i  k n  ,  .1  ding  Director. 


Department  ok  the  Interior, 

Washington,  August  SO,  1909, 

My  Dbas  Mr.  Attorn by-Gbkeral:  As  you  know.  Senator  Burkett,  of  Nebniaka| 
has  complained  somewhat  of  your  construction  of  the  "cooperative  certificate  plan  off 
the  Reclamation  Service,**  embodied  in  your  opinion  of  May  26,  1909. 

On  the  20th  of  July  the  President  sent  Senator  Burkett's  letter  to  this  department. 
I  tnclase  a  copy  oi  my  letter  to  the  President,  dated  July  20,  1909. 
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The  Senator'0  letter  was  then  traosmitted  directly  to  the  Secretary  at  Seattle,  Wanh. 
I  herewith  inclose  you  a  copy  of  the  Secretary's  letter  to  the  President,  dated  Julv  26. 

We  have  submitted  to-dA)r  to  your  office  a  statement  of  {pbcts  covering  the  ]^«arth 
Platte  project  in  Nebraska,  in  pursuance  of  Senator  Burkett's  desire.  The  depart- 
ment would  esteem  it  a  very  great  favor  if  }[ou  could  take  this  matter  up  at  an  early 
date  and  submit  to  us  such  further  or  additional  opinion  as  you  think  tne  facts  war- 
rant. You  will  note  that  I  stated  in  my  letter  to  the  President  that  you  would  pit^ 
ably  treat  this  new  statement  of  facts  as  a  motion  to  review  your  opinion  and  give 
(he  matter  further  study  and  investigation. 

.    Permit  me,  m^  dear  sir,  to  convey  to  you  the  confidence  and  respect  which  this 
department  has  m  vou. 

Very  sincerely,  yours,  Frank  Pikrck, 

Ading  SeereUurf. 

Hon.  George  W.  Wickeksham, 

Attomey-Generaly  44  West  Forty-fourth  street.  New  York  City. 


Department  of  the  Interior, 

Washington,  August  tl,  1909. 
The  honorable  the  Attorney-General. 

Sir:  There  has  been  prepared  and  is  submitted  herewith  a  new  statement  of  fiicts 
covering  the  cooperative  plan  of  the  Reclamation  Service  with  special  reference  to 
the  situation  on  the  North  Platte  project  in  Nebraska  in  pursuance  of  Senator  Bur> 
Idett's  desire  to  have  the  Attorney-General  give  further  consideration  to  the  matter. 
\  The  papers  in  question  consist  of  ''Statement  of  facts  relative  to  North  Platte 
reclamation  project  and  proposed  contract  with  the  North  Platte  Water  Users'  Asbo- 
dation,"  dated  AuRust  5,  1909,  and  the  several  exhibits  therein  specifically  listed. 
Very  respectfully, 

Frank  Pierce,  Acting  Secretary. 


statement  of  facts  relative  to  north  platte  reclamation  project  and  froposbd 
contract  wrth  the  north  platfe  water  users*  a880clati0n. 

August  5,  1909. 

•'  Pursuant  to  the  provisions  of  the  reclamation  act,  approved  June  17,  1902  (32  Stat., 
388),  the  Secretary  of  the  Interior  has  located  ana  established  the  North  Platte 
project,  which  as  planned  involves  the  ultimate  irrio^ation  and  reclamation  of  nearly 
800,000  acres  of  land,  map  thereof  being  hereto  attached  and  marked  ''Exhibit  A. ' 
-  *  In  accordance  with  the  provisions  of  section  4  of  said  act,  the  territory  within  the 
t>roject  has  been  divided  into  ''such  portions  or  sections  as  it  may  be  practicable  to 
Construct  or  complete  as  parts  of  the  whole  project,"  each  section  being  designated 
** lateral  district,"  the  first  of  which  (lateral  district  No.  1)  was  completed  by  ths 
Crovemment. 

'  With  reference  to  lateral  district  No.  2,  numerous  requests  were  received  for  its 
construction,  with  which  the  Government  found  it  impracticable  to  comply,  for 
reasons  which  follow: 

There  were  (and  still  are)  30  projects  in  process  of  construction  and  development: 
in  the  administmtion  of  the  reclamation  act,  the  Secretary  of  the  Interior  is  required 
4b  lay  out  plans  for  construction  and  to  determine,  in  advance,  tJie  amount  of  money 
available  for  each  project — in  other  words,  to  apportion  to  each  project  the  amount 
io  be  expended  thereon  during  a  given  period — such  apportionment  bein^  made 
^th  a  view  to  complying  with  the  provisions  of  section  9  of  the  act,  requinnj^  the 
Secretary,  so  far  as  practicable,  to  expend  the  major  portion  of  the  funds  arising 
from  the  sale  of  public  lands  within  each  State  and  Territory  named  within  the  limits 
of  such  State,  and  to  restore  as  soon  as  practicable  any  funds  expended  in  any  State 
or  Territory  in  excess  of  such  requirement.  Under  the  distribution  and  apportion- 
ment at  the  time  in  effect  no  funds  were  available  for  the  construction  of  said  second 
lateral  district  and  could  not  be  made  available  without  changing  the  entire  pro* 
mmme  for  the  then  present  and  future  work,  upon  which  the  apportionment  of 
funds  had  been  made.  Such  change  would  have  interfered  with  work  on  other  projects 
and  was  deemed  inadvisable  and  inexpedient. 

,  To  accomplish  the  construction  of  the  works  required  for  the  second  lateral  district 
in  the  North  Platte  project,  other  than  concrete  structures  and  the  supplying  of 
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certain  materiab,  without  using  moneys  in  the  reclamation  fund,  the  Government 
entered  into  a  contract  with  a  local  corporation  known  as  North  Platte  Valley  Water 
Users'  Association,  in  the  form  hereto  attached,  marked  ''Exhibit  B,"  by  the  terms 
of  which  (art.  4)  the  association  agreed  to  pay  for  the  work  done  in  "certificates  of 
approved  form,"  which  "shall  be  receivable  in  payments  on  water-right  charges 
levied  by  the  Secretary  of  the  Interior,  as  provided  by  the  departmental  reflations." 

The  services  called  for  bv  said  contract  were  performed  by  the  association  and 
certificates  to  the  amount  of  $35,199.86  issued,  of  which  over  ^1,003  is  outstanding. 
The  Government  supplied,  through  the  reclamation  fund,  concrete  structures  and 
certain  materials  used,  such  as  reeaforcing  steel,  lumber,  etc. 

(Form  of  certificate  is  hereto  attached,  marked  "Exhibit  C,''  and  said  regulations, 
dated,  respectively,  February  21  and  Mav  28,  1908,  are  also  attached,  marked,  respec- 
tively, "D"  and  "E."    A  general  circular  of  the  latter  date  is  also  attached,  marked 

Section  5  of  the  act  provides  that  annual  installments  due  from  persons  within  the 
area  of  the  project  shall  be  paid  to  the  receiver  of  the  local  land  ofiBce;  to  meet  this 
reouirement  the  installment  due  from  any  person  presenting  a  certificate  in  the  form 
of  Exhibit  C  has  been  remitted  or  reduced  by  deducting  from  the  amount  thereof  the 
sum  recited  in  such  certificate,  such  deduction  being  accomplished  by  means  of  a 

grocess  called  "equitable  apportionment  of  charges,"  consisting  of  ajdocumeht  signed 
y  the  Reclamation  Service  oflScers,  a  public  order  signed  by  the  Secretarjr  fixing  the 
amount  of  the  installment  at  the  balance  remaining  after  such  deduction,  and  a 
direction  by  the  Commissioner  of  the  General  Land  Office  to  the  receiver  of  the  local 
land  office  to  accept  said  sum  as  the  full  installment  due. 

(Form  of  the  document  containing  all  of  the  last-mentioned  matters  is  marked 
"Exhibit  G.") 

It  will  be  observed  that  this  plan  did  not  involve  the  advancement  of  any  money 
by  any  person,  as  was  the  case  in  the  Grand  Valley  matter  recently  considered  by  the 
Attorney-General.  The  Reclamatioi^  Service  deems  this  circumstance  of  importance, 
and  diflerentiates  the  proposed  North  Platte  plan  from  the  one  heretofore  considered. 

The  matter  is  submitted  for  the  purpose  of  ascertaining  whether  there  is  such  a 
difference,  and  whether,  in  the  opinion  of  the  Attorney-General,  the  views  announced 
in  his  communication  to  the  Secretary  of  the  Interior  of  May  26,  1909,  control  the 

Eroposed  arrangement  and  prevent  its  consumation  as  being  in  contravention  of  the 
kW. 

For  the  information  of  the  Attorney-General  the  following  papers  are  submitted 
herewith: 

1.  Argument  from  the  Director  of  the  Reclamation  Service  in  the  form  of  letters  to 
the  Secretary  of  the  Interior  dated  July  24  and  31,  1909. 

2.  Discussion  prepared  by  the  Reclamation  Service  of  your  opinion  of  Mav  26. 

3.  Senate  Document,  Sixtieth  Congress,  first  session,  No.  507,  setting  forth  hearings 
before  the  Committee  on  Irrigation  on  May  18,  1908,  upon  the  issue  of  certificates  by 
water  usen«*  associations;  and 

4.  Public  notices  and  regulations  concerning  the  North  Platte  project. 

In  the  first  lateral  district  the  lands  entered  or  subject  to  entry  under  the  reclama- 
tion act  amount  to  25,605  acres,  and  in  the  second  lateral  district  17,023  acres. 

Department  of  Justice, 

Washington f  September  8, 1909, 
The  honorable  the  Secretary  of  the  Interior. 

Sir:  I  am  in  receipt  of  your  letter  of  the  21st  ultimo,  transmitting  to  me  a  statement 
of  facts  covering  the  cooperative  plan  of  the  Reclamation  Service  with  special  refer- 
ence to  the  so-called  North  Platte  project  in  Nebraska,  which,  it  is  suggested,  sp 
differs  from  the  Grand  Valley  Water  Users'  Association  plan,  which  was  referred 
to  in  my  opinion  rendered  to  you  under  date  of  May  26,  1909,  as  to  call  for  a  differer^ 
conclusion.  The  Acting  Director  of  the  Reclamation  Service,  Mr.  Morris  Bien,  i|i 
his  communication  to  you  dated  July  31, 1909,  referring  to  the  Grand  Valley  contract, 
says: 

One  of  the  princij)al  objections  found  by  the  Attorney-General  to  this  contract 
was  the  fact  that  the  money  furnished  by  the  Grand  Valley  Water  Users'  Association 
provided  another  fund  for  the  reclamation  work;  that  the  money  subscribed  is  not  in, 
jDor  does  it  go  into,  the  reclamation  fufnd,  and  that  there  is  no  security  that  it  will  be 
in  that  fund  or  that  the  work  agreed  upon  will  be  done.  This  feature  is  entirely 
absent  from  the  ordinary  cooperative  contract,  because  the  associations  advance  no 
money  whatever  to  the  Government  in  such  cases." 

This  paragraph  evidences  a  misapprehension  of  the  objection  to  the  proposed 
contract  which  was  before  me.  That  objection  was  not  that  the  moneys  subscribed  by 
ue  water  users'  association  was  not  in  the  reclamation  fund,  but  that  the  reclamation 
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fund  by  the  statute  was  created  from  the  proceeds  of  the  sale  of  government  lands, 
there  was  no  provision  for  augmenting  it  by  private  enterprise,  and  that  the  power 
of  the  Secretary  of  the  Interior  to  let  contracts  for  reclamation  projects  waB,  under 
the  law,  specifically  restricted  to  the  extent  of  contracting  for  expenditures  not 
exceeding  the  amount  of  moneys  available  in  the  reclamation  fund  as  constituted  by 
law.  But  the  plan  now  submitted  for  consideration  is  described  in  the  letter  of  th^ 
acting  director  as  follows: 

'*Tne  cooperative  plan  cousists  in  the  United  States  making  a  contract  with  the 
water  users'  association  by  which  the  association  agrees  to  perform  certain  work  within 
certain  maximum  prices,  the  work  to  become  the  property  of  the  United  States  upon 
acceptance.  Payment  is  made  by  the  association  in  certificates  of  work  performed, 
whicn  are  to  be  accepted  by  the  United  States  in  reduction  of  changes  against  part-iculsr 
tracts,  as  an  equitable  apportionment  thereof.*' 

The  question  which  therefore  at  once  arises  is  by  what  authority  any  one  aasunran 
to  make  this  particular  form  of  contxact  in  the  name  of  the  United  States. 

Section  3732  of  the  Revised  Statutes  enacts  as  follows: 

'*  No  contract  or  purchase  on  behalf  of  the  United  States  shall  l>e  made,  unless  the 
same  is  authorized  by  law  or  is  under  an  appropriation  adeouate  to  its  fulfillircml, 
except  in  the  War  and  Navy  departments,  for  clothin?,  suosistence,  fora^re,  fuel, 
quarters,  or  transportation,  which,  however,  shall  not  exceed  the  necessities  of  the 
current  year." 

This  act  has  been  several  times  construed  in  the  opinions  of  the  Attomeys-Genefal. 
Thus,  Attorney-General  Clifford  (4  Op.,  GOO)  says: 

"The  prohibition  is  too  explicit  and  comprehensive  to  be  overcome  by  any  rule 
of  construction  known  to  the  law.  Whenever  Congress  has  intended  a  deportuiv 
from  the  statutory  rule  mentioned  in  the  act  of  1820,  the  authority  to  contract,  it 
would  seem,  has  been  conferred  by  express  words.'' 

Attorney-General  Devens  (15  Op.,  235,  240)  says: 

'4n  order  that  a  contract  should  be  authorized  by  law,  it  must  appear  either  that 
express  authority  was  given  to  make  such  contract,  or  that  it  was  necessarily  to  be 
inferred  from  some  duty  imposed  upon,  or  from  some  authority  given  to,  tbeporsoD 
assuming  to  contract  on  behalf  of  the  United  States/' 

And  Acting  Attorney-General  Taft  (19  Op.,  650,  654)  says: 

''The  first  clause  of  section  3732  applies  to  direct  authority  to  contract  granted  by 
statute;  the  second  clause  covers  an  implied  authoritv  arising  out  of  the  appropriatioQ 
of  means  to  fulfill.  The  two  sections  cited  are  held  to  be  construed  togetner.  If 
public  moneys  are  involved,  an  appropriation  may  give  power  to  contract.  If 
public  moneys  are  not  involved,  the  department  is  prohibited  from  making  the 
contract  'unless  authorized  by  law.' " 

As  was  pointed  out  in  the  previous  opinion,  the  Secretary  of  the  Interior  by  the 
act  of  1902  is  given  express  authority  to  let  contracts  for  the  construction  of  reclama- 
tion works  only  "provided  the  necessary  funds  ♦  *  ♦  are  available  in  the  reclam- 
ation fund."  If  they  are,  then  the  authority  of  the  Secretary  to  enter  into  a  con- 
tract involving  expenditures  not  exceedii^;  the  funds  so  available,  under  the  tenxa 
nf  the  act,  is  express.  If  the  necessary  funds  are  not  available  in  the  reclamation 
fund,  no  such  authority  exists. 

I  can  see  no  difference  whatever  between  the  principles  governing  the  contract 
in  the  North  Platte  project  and  those  which  were  applicable  to  the  Grand  Valley 
contract,  except  perhaps  that  in  the  North  Platte  project,  the  matter  is  worked  out 
more  in  detail.  In  the  North  Platte  project  as  in  the  Grand  Valley,  cooperation 
between  the  United  States  and  the  pnvate  association  of  water  users  was  Droujscht 
about  by  contract,  under  which  the  water-users'  association  undertook  to  do  a  portion 
of  the  work  of  completing  a  reclamation  project,  receiving  certificates  to  the  value 
of  the  work  so  done  by  them,  which  certificates  are  to  be  accepted  in  payment  by 
the  Government  on  account  of  the  actual  periodical  payments  required  bv  the  act 
to  be  made  by  these  who  enter  upon  the  lands  so  reclaimed.  These  certificates  are 
described  by  the  Director  of  the  Reclamation  Service  to  represent  **the  value  of 
work  done  or  materials  furnished  in  connection  with  the  construction  of  the  distri* 
bution  system,  and  in  surrendering  the  certificates  each  pereon,  in  accordance  with 
the  regulations  and  article  6  of  the  contract,  transfers  any  right  or  interest  he  oaay 
have  in  the  work  performed  and  in  return  therefor  receives  a  reduction  of  the  water 
right  charges  whicn  are  due  from  him  to  the  United  States  on  accoimt  of  a  certain 
definite  tract  of  land.  This  reduction  becomes  a  set-off  against  the  amount  which 
he  owes  the  United  States  on  account  of  this  charge  on  the  land." 

I  find  no  authoritv  whatever  under  any  statute  for  any  officer  to  permit  such  « 
reduction  as  a  set-off  against  an  amount  due  to  the  United  States  on  account  of  the 
charges  referred  to.    \^^ile  it  may  well  be  that  the  reasons  for  embarking  upon  suck 
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a  cooperative  Bcheme,  which  are  set  forth  by  the  director  in  his  communication^ 
woula  appeal  to  the  legislative  branch  of  the  Government,  they  can  not,  in  my 
opinion,  operate  to  extend  the  statutory  authority  of  the  head  of  the  department  to 
aoake  contracts  for  which  "the  necessarv  funds"  are  not  available  in  the  "reclama- 
tion fund"  as  constituted  by  the  act  of  Congress. 

Respectfully,  yours,  Geo.  W.  Wickerbham, 

Attorney-General. 


TRBA80RT  Department, 
Offiob  of  Comptroller  of  the  Treasury, 

Washington,  November  11, 1909, 

The  Honorable  the  Secretary  of  the  Interior. 

Sir:  You  request  my  decision  of  the  questions  stated  in  your  letter  of  October  18,. 
1909,  under  the  facts  appearing  therein  as  follows: 

"With  a  view  of  ascertaining  the  proper  procedure  to  be  followed  in  carrying  out  th» 
Attomev-General's  suggestion  that  cash  payments  be  made  for  unsettled  balance  of 
the  work  and  materials  seeing  by  the  Reclamation  Service  under  what  is  known  as 
the  'cooperative  plan'  of  construction,  advance  decisions  by  the  Comptroller  of  the 
Treasury  are  desired  upon  certain  questions  involved  in  the  proposition.  There  are 
accordingly  submitted  nerewith : 

"1.  Copy  of  contract  dated  April  25,  1906,  with  North  Platte  Valley  Water  Users' 
Association  as  to  certain  general  matters  connected  with  the  construction  of  the  North 
Platte  project. 

"2  (a,  6,  and  c).  Copies  of  the  public  notices  on  the  North  Platte  project  issued 
under  section  4  of  the  reclamation  act  of  June  17,  1902  (32  Stat.,  388). 

"3  (a  and  6).  Copies  of  the  forms  of  water-right  applications  for  use  on  public  and 
private  limds. 

"4.  Copy  of  contract  dated  March  3, 1908,  with  said  association  providing  for  certain 
construction  under  the  'cooperative  plan'  on  the  North  Platte  project. 

**b(a  and  b).  Copies  of  the  Attorney-General's  opinions  of  May  26  and  September  8^ 
1909,  oy  which  it  is  held  that  there  was  no  authority  for  the  negotiations  of  the  cooper- 
ative contract  of  March  3,  1908,  and  similar  agreements. 

'"The  North  Platte  case  involves  every  condition  that  obtains  on  any  project  and 
was  the  case  under  special  consideration  resulting  in  the  Attomey-Generars  opinion  of 
September  8,  1909. 

'* There  are  three  parties  or  groups  interested  in  the  subject-matter,  viz,  the  United 
States,  the  Water  Users'  Association,  and  the  settlers  or  water  v  sers  who  will  be  re- 
ferred to  herein  as  water-rieht  applicants.  Under  the  public  notices,  and  water-right 
applications  filed  thereunder,  contractual  relations  exist  between  the  United  States 
and  the  water-right  applicants,  including  an  agreement  to  pay  certain  chaises  as- 
sessed against  their  lanos,  which  are  referred  to  herein  as  watf  r-nght  charges.  Under 
the  contract  of  April  25,  1906,  contractual  relations  exist  between  the  United  States 
and  the  association,  and  paragraph  5  pro\ides  that  this  relation  shall  inch  de  a  guar- 
anty by  the  association  for  the  payment  to  the  United  States  of  the  water-right  chaiges 
aasessed  against  the  lands  of  its  members  (water-right  applicants).  In  addition  to 
theee  relations,  the  cooperative  agreement  of  March  3,  1908,  attempted  to  establish 
other  contractual  relations  between  the  United  States  and  the  association,  whereby 
the  latter  undertook  to  furnish  certain  necessary  work  and  materials  in  consideration 
of  securing  therefor  an  equitable  apportionment  under  the  provisions  of  section  4  of 
the  reclamation  act  for  the  value  received  by  the  Unitea  States,  by  a  pro  tanto 
reduction  of  the  water-right  chaises  assessed  its  members,  and  guaranteed  by  it. 

"The  association  then  advertised  for  and  received  proposals  for  the  execution  of 
certain  construction  work,  and  under  the  supervision  oi  the  service,  let  contracts 
therefor,  laigely  with  persons  who  were  water-right  applicants.  In  making  their 
proposals,  executing  their  contracts,  and  receiving  their  settlements,  these  appli- 
cants dealt  with  the  officers  of  the  association  In  performing  the  work  they  received 
directions  as  to  locality,  quantity,  and  quality  of  work  to  be  done  from  the  engineera 
of  the  service. 

''The  present  situation  is  as  follows: 

"Conformable  to  the  terms  of  the  cooperation  aspreement,  the  association  has  fur- 
nished  work  and  material  at  agreed  prices  to  a  total  value  of  $33, 773.84,  and  for  this 
the  service  has  registered  cooperation  certificates  issued  by  the  association  in  an  e<}ual 
amount,  agreeing  thereby  to  accept  these  certificates  when  presented  by  water-nght 
applicants  in  pro  tanto  reduction  of  the  water-rieht  chaiges  assessed  against  their 
lands  for  the  costs  of  building  and  of  operation  ana  maintenance. 
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''These  certificates,  after  registration,  were  returned  to  the  association  for  delivery 
to  the  persons  who  performed  the  work  and  furnished  the  material. 

''Of  the  total  registered  issue  of  $33,773.84,  certificates  amounting  to  $12,320.4^ 
had  been  presentea  to  and  accepted  by  the  project  engineer  prior  to  September  U, 
1909,  the  aate  when  telegraphic  notice  of  the  opinion  of  September  8,  1909,  was  re- 
ceived in  the  project  ofilce  with  orders  to  cease  accepting  certificates.  The  certifi- 
cates so  accepted  were  thereupon  applied  in  reduction  of  water-rieht  chaige«  in  accord- 
ance with  the  terms  of  the  agreement.  There  are  now  outstanaing,  in  the  hands  of 
private  holders,  certificates  amounting  to  $21^453.36,  which  sum  represents  the  agreed 
value  to  the  service  for  the  work  secured  by  it  for  which  a  final  settlement  by 
application  in  reduction  of  charges  has  not  yet  been  made. 

''The  service  does  not  know  by  whom  these  certificates  are  now  held,  but  they  may 
be,  and  probablv  are,  in  the  hands  of  (a)  water-risht  applicants  who  performed  the 
work  represented  bv  their  certificates;  (6)  water*right  anplicanta  who  have  purchafed 
certificates  for  work  performed  by  other  persons;  ana  (c)  persons,  not  water-right 
applicants,  who  hold  certificates  for  work  performed  by  themselves  or  others  from 
whom  they  have  been  purchased.  Under  the  agreement  these  certificates  would 
have  been  receivable  by  the  United  States  only  from  water-right  applicants. 

"The  particular  work  represented  by  anv  particular  certificate  for  fifty  or  teo 
dollars,  or  some  less  amount,  can  not  usually  be  determined  from  the  service  record^ 
but  the  total  monthly  work  for  which  a  monthly  issue  of  certificates  was  r^Hstered  can 
be  fully  shown.  Moreover,  the  association's  records,  which,  according  to  article  5  of 
the  agreement  of  March  3,  1908,  are  open  to  the  service,  show  by  whom  the  work  and 
material  was  supplied,  and  also  what  certificates  were  delivered  to  each  person  m 
temporary  settlement  therefor. 

"The  Attorney-General  having  held  that  cooperative  agreements  such  as  that  of 
March  3,  1908,  were  unwarranted,  and  that  the  outstanding  certificates  should  not  be 
received  and  applied  pro  tanto  in  equitable  apportionment  of  water-right  chazx^i  it 
is  necessary  to  nnd  some  means  of  making  settlement  for  the  work  secured  i>y  the 
service,  and  of  coincidently  retiring  and  canceling  the  outstanding  certificates  repre- 
senting such  work.  That  the  proper  claimant  is  entitled  to  a  settlement  for  the  value 
of  the  work  and  material  furnished,  and  that  the  agreement  of  March  3,  1908,  and  the 
supplementary  agreements  and  certificates  issued  thereunder,  though  unwarranted, 
are  admissible  evidence  as  to  such  value  seems  clear. 

"Where  a  parol  agreement  (of  such  a  nature  as  to  be  held  void)  has  been  wholly  or 
partially  executed  and  performed  on  one  side,  the  party  performing  will  be  entitled 
to  recover  such  value  as  upon  an  implied  contract  lor  a  quantum  meruit  and  'This 
value,  in  the  absence  of  any  other  evidence  on  the  subject,  may  be  fairly  assumed  at 
what  was  stipulated  for  in  the  parol  contract.'    Clark  v.  United  States  (95  U.  S.,  539). 

"There  are  sufiicient  moneys  in  the  reclamation  fund  from  which  cash  payments 
can  be  made,  and  therefore,  in  order  to  determine  to  whom  such  payments  t*an  or 
should  be  made,  decisions  are  desired  upon  the  following  questions: 

"First.  Can  cash  payments  be  made  to  those  water-right  applicants  who  hold  cer- 
tificates representing  work  furnished  by  them  under  their  contracts  with  the  aiwoci* 
ation,  they  also  being  indebted  to  the  United  States  for  water-right  chaiges? 

"Second.  Can  cash  payments  be  made  to  those  water-right  applicants  who  hold 
certificates  representing  work  furnished  by  other  persons  under  contract  with  the 
association,  such  applicants  also  being  indebted  to  the  United  States  for  water-right 
charges? 

"Third.  Can  cash  payments  be  made  to  those  perHons  not  water-right  applicantf 
who  hold  certificates  representing  work  furnished  either  by  themselves  or  others 
under  contract  with  the  association? 

"Fourth,  (a)  Can  cash  payments  be  made  to  the  North  Platte  Valley  Water  Usen* 
Association  for  the  value  of  all  unsettled-for  work  as  evidenced  by  the  outstanding  cer- 
tificates, the  association  also  being  a  guarantor  of  all  water-right  chaises  due  to  the 
United  States  from  the  water-right  applicants?  and  (b)  if  so,  does  any  duty  devolve 
upon  the  service  to  insure  that  proper  payments  are  made  by  the  association  to  the 
persons  who  actually  performed  the  work,  or  to  the  persons  now  holding  the 
certificates? 

"The  foregoing  Questions  are  all  asked  with  the  understanding  that  any  cash  pay- 
ments or  other  settlements  would  be  made  only  upon  the  surrender  and  cancellation 
of  the  outstanding  cooperation  certificates  representing  the  work,  for,  even  thouj^ 
the  certificates  were  registered  under  a  void  contract,  such  cancellation  seems  desir- 
able to  certainly  extinguish  all  claims  upon  the  United  States. 

Fifth.  Assuming  that  affirmative  answers  will  be  given  to  all  or  some  of  the  fore- 
^ing  four  questions,  will  the  presentation  of  uncanceled  cooperation  certificates, 
which  are  known  to  have  been  properly  issued  and  registered,  and  which  have  not 
previously  been  redeemed,  be  sufficient  evidence  of  a  right  in  the  holder  to  recei^'e 
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payment  from  the  United  States  of  the  amoifnt  represented  thereby?  It  has  been 
pointed  out  herein  that,  while  the  entire  work  fumi^ed  bv  the  association  can  be 
stated  accurately  from  service  records,  the  work  supplied  for  the  association  by  its 
several  members  can  not  be  ascertained  except  by  the  use  of  the  records  of  the 
aasociation. 

'*  Supplementing  the  fore^ing  statement  of  facts  from  which  we  have  endeavored 
to  elinunate  all  argument,  it  may  be  useful  to  add  the  position  heretofore  taken  as 
to  the  settlements  under  these  cooperative  agreements. 

"Assignment  of  claims  against  the  Unites  States  is  prohibited  by  section  3477, 
Revised  Statutes,  but  it  was  considered  that  the  claim  in  favor  of  the  association  for 
the  work  secured  was  settled  directly  with  the  association  by  the  reduction  of  water- 
right  charges  assessed  against  the  lands  of  members  of  the  association,  for  which 
parses  the  association  was  a  guarantor. 

"The  set-off  of  a  debt  due  to  the  United  States  against  one  due  by  it  was  considered 
to  be  not  only  a  practicable  method  of  settlement,  but  one  recognized  as  both  proper 
and  desirable  for  everv  officer  to  employ  in  such  cases.  As  to  the  legality  of  sudipro- 
cedure,  see  8  Comp.  Dec.,  26;  12  id,,  180;  McKnight  v,  U.  S.  (13  Ct.  Cls.,  306);  Bon- 
nafon  v.  U.  S.  (14  Ct.  Cls.,  489);  Gratiot  v.  U.  S.  (15  Pet.,  370).  As  to  the  desirability 
of  such  procedure  by  administrative  officers,  see  7  Comp.  Dec.,  218,  and  12  id.,  180/' 

The  contract  submitted  as  a  sample,  under  which  the  work  for  which  it  is  proposed 
to  make  payments  was  performed,  was  made  by  Andrew  Weiss,  project  engmeer^ 
United  States  Reclamation  Service,  for  and  on  benalf  of  the  United  States  of  America,, 
^th  the  North  Platte  Valley  Water  Users'  Association,  a  corporation,  on  March  3, 
1908,  and  provided  that: 

''The  maximum  unit  prices  to  be  paid  by  the  association  for  the  North  Platte 
project,  Nebraska,  shall  be  as  follows: 

Excavation. 

Class  1 per  cubic  yard. .  $0. 15 

Class  2 do 6a 

Class  3 : do 76 

Class  4 do....     1.00 

Concrete do 9.00 

Placing  head  gates each. .  12. 00- 

The  lollowing  specifications  shall  control  in  the  work: 

EXCAVATION. 

''Classification  of  material:  AH  material  excavated  will  be  measured  in  excavation 
only  and  estimated  by  the  cubic  yard  under  the  following  classes: 

"Class  1.  All  material  that  can  be  plowed  by  a  4-horse  or  a  4-mule  team,  each 
animal  weifi^ing  not  less  Ihan  1,400  pounds,  attached  to  a  suitable  plow,  all  well 
bandied  by  at  least  three  men;  also  all  material  that  can  without  plowing  be  handled 
with  scrapers. 

'*  Class  2.  Indurated  material  of  ail  kinds  that  can  not  be  plowed,  as  described  under 
class  1,  or  that  requires  loosening  by  powder  and  can  be  removed  in  scrapers. 

"Class  3.  All  material  in  which  large  rock  occurs  to  such  an  extent  as  to  prevent 
the  use  of  plow  or  scraper,  but  excluding  masses  exceeding  1  cubic  yard  in  volume. 

"Class  4.  AH  rock  not  included  in  classes  1,  2,  and  3  that  requires  systematic 
drilling  and  blasting  for  its  removal. 

OONCRBTB. 

"The  price  paid  for  concrete  shall  cover  all  work  in  connection  with  building 
concrete  structures,  including  forms,  procuring  gravel,  sand,  water,  and  all  other 
materials  required,  except  cement,  which  will  be  furnished  by  the  United  States. 
Where  reenforcement  is  reouired,  2  cents  per  pound  will  be  paid  for  all  reenforcing 
metal  placed  in  the  work.  The  price  paid  will  include  the  cost  of  hauUng  the  cement 
from  the  nearest  government  warehouse  on  the  railroad  to  the  site  of  the  work. 

PLACINQ  HEAD  GATES. 

'*The  price  paid  for  placing  head  gates  will  include  all  labor  necessary  to  excavate 
for  the  head  gates,  constructing  the  same,  and  back  filling  around  the  complete  struc- 
ture. When  constructed  of  timber,  the  lumber  will  be  furnished  at  Mitchell,  Nebr., 
and  must  be  hauled  by  the  party  doing  the  work  without  extra  compensation.  When 
constructed  of  concrete,  all  material  except  cement  must  be  furnished  by  the  party 
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doing  the  work.  Cement  will  be  fumiiihed  by  the  Reclamation  Service  at  MitcbeiL 
Nebr. 

"Art.  2.  The  association  shall  advertise  for  competitive  bids,  and  the  work  ohaU  b« 
let  at  the  lowest  and  best  prices  obtainable,  provided  that  such  rates  shall  not  exceed 
those  above  stated.  Competition  may  be  waived  in  specific  cases  with  the  approvil 
of  the  director.  The  prices  named  in  article  1  shall,  unleee  modified  by  supplemental 
agreement,  be  the  maximum  for  the  current  calendar  year. 

^'(a)  Upon  such  work  as  may  be  done  by  force  account  the  following  ecale  of  wagei 
«ball  prevail: 

For  common  labor per  hour. .  |0. 30 

FV)r  skilled  labor do 35  to  .43 

For  man  and  2-horBe  team  with  harness  and  wagon do. ...  .56 

For  2-horBe  team,  harness  and  wagon  and  forage per  month. .  26  OO 

*  *  (b)  All  work  carried  on  by  force  account  will  be  earned  on  under  foreman  appointed 
by  the  engineer,  United  States  Reclamation  Service.  On  such  work  eight  kmus  ahaD 
constitute  a  day's  work. 

''Art.  3.  All  work  shall  be  done  in  accordance  with  the  plans  and  specificattODs  if 
the  Reclamation  Service  filed  with  the  association,  and  appropriately  identified  ■ 
part  of  this  contract,  and  subject  to  direct  supervision  and  approval  by  the  engineer, 
who  will  check  the  records  of  the  work  done  or  supplies  and  material  f  umiehed  by  each 
penon,  as  kept  by  the  association. 

''Art.  4.  The  association  shall  make  ail  payments  for  work  done  under  the  tenni  d 
the  agreement  in  certificates  of  approved  form,  and  when  approved  by  ^e  engines 
euch  certificates  shall  be  receivable  in  payments  on  water-right  charges  levied  by  the 
Secretary  of  the  Interior,  as  provided  by  departmental  regulations.'^ 

Article  6  of  the  contract  provides  that — 

"All  work  constructed  under  the  terms  of  this  agreement  shall  become  the  property 
of  the  United  States,  subject  to  all  laws,  rules,  and  regulations  of  the  Government  aod 
particularly  of  the  reclamation  act  and  the  agreements  thereunder  for  the  construc- 
tion and  control  of  the  North  Platte  project/' 

Article  5  of  said  contract  provides: 

"That  the  said  water  users'  association  hereby  guarantees  the  payments  for  that  part 
of  the  cost  of  the  irrigation  works  which  shall  be  apportioned  by  the  Secretary  of  tbt 
Interior  to  its  shareholders "    *    ♦    ♦ 

The  contract  under  which  it  is  now  proposed  to  make  the  cash  payments  referred 
to  in  your  questions  have  been  held  to  be  void  by  the  Attorney-Greneral  in  opinio&i 
rendered  by  him  on  May  26,  1909,  and  September  8,  1909,  respectively. 

It  is  not  considered  necessary  therefore  to  set  out  said  contract  further  Uian  ae  above. 
Such  contracts,  at  least  so  far  as  they  are  executory,  are  certainly  void.  To  the 
extent,  however,  that  they  have  been  executed,  such  invalidity  might  he  held  to  be 
immaterial  (United  States  v.  Andrews,  207  U.  S.,  229,  243). 

The  contract  did  not  contemplate  any  payment  to  the  North  Platte*  Valley  Water 
Users'  Association  as  a  corporation,  but  uat  all  payments  by  the  United  States  should 
ultimately  be  made  to  the  members  of  that  association  individually  by  means  of 
certificates  to  be  issued,  to  be  used  as  a  set-off  or  reduction  of  water-nght  chAiges  tj 
the  members  of  the  said  association. 

The  Secretary  of  the  Interior  in  submitting  the  request  on  which  the  opinion  d 
the  Attorney-General  of  May  26, 1909,  was  rendered,  propounded  the  specific  inquiry: 

"If  jrou  find  that  the  law  does  not  authorize  or  permit  such  cooperation,  whether 
the  United  States  is  warranted  in  honoring  and  accepting  all  cooperation  certificatei 
already  issued  on  the  various  projects  or  whether  the  only  reuef  which  may  be 
extended  to  those  who  have  performed  labor  or  furnished  moneys,  materials,  or  sup> 
plies,  will  be  in  an  act  of  Congress  authorizing  the  payment  to  them  of  the  money 
value  of  such  labor,  supplies,  or  material." 

The  Attorney -General  answered  this  question  as  follows: 

"These  certificates  having  been  issued  under  an  unwarranted  contract  can  not  be 
received  as  credits  for  the  charges  impoeed  upon  the  land  under  the  statute.  They 
can  not  be  used  bv  the  original  payee  or  transferee  as  a  discharge  pro  tanto  of  his  in* 
debtedness,  but  they  are  evidence  of  work  performed,  proper  and  necessary  in  tbe 
construction  and  maintenance  of  the  irrigation  work  done  under  the  supervision  and 
inspection  of  the  Chief  Engineer,  and  certified  to  be  correct,  as  memoranda  for  that 
officer.  In  this  view  I  think  the  work  may  be  paid  for  as  upon  Quantum  meruit,  if 
there  are  funds  in  the  reclamation  fund.  This  may  cause  contusion  by  reason  of 
the  irregularity  of  the  procedure,  but,  upon  familiar  principles,  would  seem  to  be 
ec|uitable  to  the  person  furnishing  the  material  and  work.  It  precludes  the  reeop- 
nition  of  the  association  as  a  joint  participant  in  any  way.    It  becomes  a  tiansactioB 
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between  the  person  perfonning  the  aervioee  and  the  officers  of  the  Qovemment  chaiged 
with  the  dut)r  of  construction.  If  the  money  necessary  does  not  come  into  the  recla- 
mation fund  in  the  manner  prescribed  in  the  act,  the  parties  have  no  remedy  except 
in  an  application  to  Congress  'for  an  appropriation  or  tor  an  amended  act,  providing 
in  the  way  suggested  by  the  contract,  or  some  similar  way,  for  credit  upon  charges 
on  the  land.*' 

As  I  understand  the  purport  of  this  opinion,  it  is  to  the  effect  that  the  value  of  tha 
work  done  under  the  void  contract  may  be  paid  from  the  reclamation  fund  to  the 
persons  who  did  such  work;  that  the  only  piirpoee  for  which  the  certificates  can  be 
n^ed  is  as  evidence  of  the  amount  of  work  performed  and  by  whom;  that  the  certifi- 
cates can  not  be  used  by  the  original  payee  or  transferee  as  a  dischaii^e  pro  tan  to  of 
his  indebtedness;  and  tlAt  the  association  can  not  be  recognized  as  a  joint  participant 
in  any  way. 

In  the  request  of  the  Secretary  of  the  Interior,  on  which  the  opinion  of  September  8, 
1909,  was  rendered,  a  distinction  was  suggested  between  the  procedure  in  Uie  Nortk 
Platte  project  and  the  Grand  Valley  Water  Users'  Association  plan,  on  which  the 
opinion  of  May  26,  1909,  was  rendered. 

After  a  review  of  the  case  the  Attorney-General  said: 

'*  I  can  see  no  difference  whatever  between  the  principles  governing  the  contract  ia 
the  North  Platte  project  and  those  which  were  applicaole  to  the  Grand  Valley  con- 
tract^ except  perhaps  in  the  North  Platte  project  the  matter  is  worked  out  more  in 
detail.  In  the  North  Platte  project,  as  in  tne  Grand  V^alley,  cooperation  between  the 
United  States  and  the  private  association  of  water  users  was  brought  about  by  con- 
tract under  which  the  water  users  undertook  to  do  a  portion  of  the  work  of  completing, 
a  reclamation  project,  receiving  certificates  to  the  value  of  the  work  so  done  by  them, 
which  certificates  are  to  be  accepted  in  payment  by  the  Government  on  account  of 
the  actual  periodical  payments  required  by  the  act  to  be  made  by  those  who  enter 
upon  land  so  reclaimed.  These  certificates  are  described  by  the  Director  of  tiie 
Reclamation  Service  to  represent— 

'*  'The  value  of  work  done  or  materials  furnished  in  connection  with  the  construction 
of  the  distribution  system,  and  in  surrendering  the  certificates  each  penon,  in  accord* 
ance  with  the  regulations  and  article  6  of  the  contract,  transfers  any  right  or  interest 
he  may  have  in  uke  work  performed,  and  in  return  therefor  received  a  reduction  of  Uie 
water-rifiht  charges,  which  are  due  irom  hjm  to  the  United  States  on  account  of  a  cer- 
tain definite  tract  of  land.  This  reduction  becomes  a  set-off  against  the  amount 
which  he  owes  the  United  States  on  account  of  this  charge  on  the  Und.* 

"I  find  no  authority  whatever  under  any  statute  for  anv  officer  to  permit  such  a 
reduction  as  a  set-off  against  an  amount  due  to  the  United  States  on  account  of  the 
charges  referred  to.  nhile  it  may  well  be  that  the  reasons  for  embarking  upon  a 
cooperative  scheme,  which  are  set  forth  by  the  director  in  his  communication,  would 
appeal  to  the  legislative  branch  of  the  Government,  they  can  not,  in  my  opinion, 
operate  to  extend  the  statutory  authority  of  the  head  of  the  department  to  make  con* 
tracts  for  which  'the  necessary  funds'  are  not  available  in  the  'reclamation  fund'  as 
constituted  by  act  of  Congress.'' 

The  basic  principle  underlving  the  Questions  submitted  to  this  office  is  found  in  a 
suggestion  by  the  Director  oi  the  Reclanudion  Service  that  the  amount  due  to  the 
Government  from  water  users  for  water  rignls  may  be  set  off  against  amounts  due  by 
the  Government  for  labor  and  material  rumished  as  eviden^sd  by  the  certificates 
issued  while  the  cooperative  plan  was  in  force. 

The  Attorney-General  in  his  opinion  of  September  8,  1909,  quoted  above,  said: 

*'I  find  no  authority  whatever  under  anv  statute  for  any  officer  to  permit  such  a 
reduction  as  a  set-ofif  against  an  amount  due  the  United  States  on  account  of  Uie 
charges  referred  to." 

This  would  seem  to  dispose  of  the  Question  as  to  your  right  to  set  off  the  amount  due 
from  water-right  applicants  against  tne  amount  due  to  such  applicants. 

I  fully  agree  with  the  Attorney-General  that  no  officer  of  the  Government  has  a 
right  to  permit  a  reduction  as  a  set-off  of  the  water-right  charges  made  under  the  act 
of  June  17,  1902,  on  account  of  any  debt  that  may  be  due  from  the  United  States  to 
s«uch  water-right  applicant. 

These  charges  not  being  a  proper  subject-matter  of  set-off  it  is  not  necessary  to  con- 
sider the  question  as  to  whether  any  officer  other  than  the  Secretary  of  the  Treasury 
could  make  or  authorize  such  set-oCr  or  not.    (See  act  of  March  3,  1872,  18  Stat.,  481.) 

The  questions  submitted  by  you  have  so  far  been  considered  on  the  assumption 
that  moneys  were  available  in  the  fund  to  make  payment. 

The  following  statement  is  made  by  the  Director  of  the  Reclamation  Service: 

"There  are  sufficient  moneys  in  the  reclamation  fund  from  which  cash  payments 
can  be  made,  and  therefore,  m  order  to  determine  to  whom  such  payments  can  or 
>«hon]d  be  made,  decisions  are  desired  upon  the  following  questions.^' 
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It  18  apparent  from  the  manner  in  which  the  contract  was  made  in  this  caae  that 
the  Secretary  of  the  Interior  did  not  consider  that  the  "necessary  funds  for  mich 
portions  or  sections  of  the  project  were  available  in  the  reclamation  fund"  at  the 
time  the  contract  was  made. 

With  this  understanding  of  the  statement  of  the  director,  auoted  above^  the  ques- 
tion now  arises  whether  moneys  coming  into  the  fund  after  tne  making  of  such  void 
contracts  can  be  used  to  pay  the  persons  who  actually  performed  the  work  on  these 
irrie;ation  projects,  notwitnstanding  the  fact  that  the  cooperative  plan  and  contracts 
under  which  these  works  were  accomplished  were  void  because  of  want  of  authority 
to  enter  into  such  contracts. 

It  would  appear  from  the  language  of  the  Attorney-General  in  his  opinion  of  May 
26,  1909,  supra,  that  he  was  of  the  opinion  that  moneys  properly  coming  into  the 
reclamation  fund  after  these  works  were  entered  upon  under  the  said  void  contracts, 
supra,  could  be  used  to  pay  the  laborers  on  a  quantum  meruit  who  actually  performea 
the  work.    He  could  have  no  other  meaning  than  this  when  he  says — 

''If  the  money  necessary  does  not  come  into  the  reclamation  fund  in  the  manner 
prescribed  in  the  act,  the  parties  have  no  remedy  except  in  an  application  to  Congress 
tor  an  appropriation  or  for  an  amended  act,  providing  in  the  way  suggested  by  the 
contract,  or  some  similar  way,  for  credit  upon  charges  on  the  land.'' 

The  converse  of  the  above  proposition  naturally  follows,  that  if  this  necessary  money 
does  come  into  the  reclamation  fund,  that  it  can  be  paid  to  the  penona  who  performed 
the  labor  as  upon  a  quantum  meruit.  The  reclamation  fund  is  not  an  annual  appro- 
priation, but  an  appropriation  without  year,  and  its  use  is  not  limited,  as  is  an  atii^h^I 
appropriation  for  payments  to  be  made  for  service  of  any  particular  fiscal  year.  It 
is  available  to  pay  all  valid  legal  indebtedness  against  it,  regardless  of  the  vear  or 
time  when  such  indebtedness  was  incurred.  Are  the  wages  of  the  persons  wno  per* 
formed  the  work  on  these  irrigation  projects,  though  rendered  under  invaUd  contracts, 
legal  claims  against  the  Government?  It  is  true  that  section  4  of  the  reclamation  act 
(32  Stat.  L.,  p.  389)  limits  the  Secretary  of  the  Interior  in  contracting  for  the  con- 
struction of  irrigation  projects  to  those  only  for  which  he  has  available  money  in  the 
reclamation  fund,  but  it  does  not  follow  mat.  because  the  Secretary  of  the  Interior 
enters  into  a  void  executory  contract,  that  wnen  such  contract  is  executed  and  the 
€k)vemment  receives  the  benefits  of  such  contract,  that  payments  can  not  be  made 
upon  a  quantum  meruit  to  those  persons  who  executed  it  and  caused  the  (rovemment 
to  receive  the  results  of  their  labor. 

Section  3744  of  the  Revised  Statutes  provides  that  all  executory  contracts  entered 
into  by  the  Secretaries  of  War,  Navy,  and  Interior,  on  behalf  of  the  Government, 
shall  be  reduced  to  writing  and  signed  at  the  end  thereof  by  the  contracting  parties. 
It  has  been  frequently  held  by  the  courts  that  contracts  attempted  to  be  enteied  into 
not  observing  the  above  requirements  are  void  as  executory  contracts,  but  when 
executed  are  valid  and  binding  upon  the  Government.  (See  15  Compt.,  pp.  65  and  89, 
and  authorities  therein  cited.) 

It  requires  no  great  stretch  of  the  facts  in  this  case,  in  point  of  fact  no  stretch  of 
facts,  to  hold  that  there  was  an  implied  contract  on  behalf  of  the  Government  to  pay 
the  laborers  who  performed  the  work  and  accomplished  the  reclamation  works  for 
which  the  certificates,  in  question  were  i^ued  the  fair  value  of  their  services^  and  in 
the  absence  of  other  and  different  evidence  these  certificates  mav  be  taken  to  measure 
the  value  of  such  services,  and  the  persons  who  performed  such  service  can  be  paid 
from  money  now  in  the  reclamation  fund,  provided  such  money  is  not  pledged  tot 
some  other  and  different  project. 

The  first  question  is  as  follows: 

'*Can  cash  payments  be  made  to  those  water-right  applicants  who  hold  certificates 
representing  work  furnished  by  them  under  their  contract  with  the  association,  they 
also  being  indebted  to  the  United  States  for  water-right  charges?" 

Under  the  opinion  of  the  Attorney-General  of  May  26,  1909,  cash  pavments  equal 
to  the  value  of  the  work  done  or  material  furnished  can  be  made  to  tnose  who  did 
the  work  or  furnished  the  material.  The  certificates  would  be  prima  facie  evidence 
of  the  value  of  the  work  done  or  material  furnished.  The  fact  that  such  holden  of 
certificates  may  be  indebted  for  water  rights  does  not  in  anv  way  affect  your  right 
to  make  pavments  to  them  for  the  amount  of  work  shown  to  have  been  furnished  by 
them  by  said  certificates. 

Your  second  question  is: 

**Caii  cash  payments  be  made  to  those  water-right  applicants  who  hold  certificatia 
representing  work  furnished  by  other  persons  under  contract  with  the  association, 
such  applicant  also  being  indebted  to  the  United  States  for  water-right  charges?** 

Claims  against  the  United  States  can  not  be  assigned  (sec.  3477,  R.  8.). 

This  question  is  therefore  answered  in  the  negative. 
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Your  third  question  is: 

'*  Can  earth  (Miymenttf  be  made  to  thot^e  persons  not  water-right  applicantt)  who  hold 
certificates  refireeenting  work  furnished  either  by  themselvef^  or  othere  under  contract 
with  the  aMsociation?" 

You  can  only  make  payment  to  persons  who  did  the  work  or  paid  others  for  doing  it 
for  them .  You  would  have  no  right  to  make  a  pa;^ment  to  the  holder  of  a  certificate  as 
evidence  of  work  done  imless  the  nolder  thereof  did  the  work  or  furnished  the  material 
or  paid  Bome  other  for  doing  it  for  him.  You  should  pay  the  person  who  did  the  work 
or  procured  it  to  be  done,  regardless  of  who  now  holdpthe  certificate  or  who  is  liable 
for  water  rights. 

Your  founh  Question  is  (a): 

"(a)  Can  caso  payments  be  made  to  the  North  Platte  Valley  Water  Users'  Associa- 
tion for  the  value  of  all  unsettled-for  work  as  evidenced  by  the  outstanding  certificates, 
the  aasociation  also  being  a  guarantor  of  all  water-right  charges  due  to  the  United  States 
from  the  water-right  applicants?'' 

This  guaranty  as  to  tne  United  8tates  is  void  and  without  consideration. 

The  cash  payments  for  work  should  be  made  to  the  persons  who  did  the  work.  If 
the  association  did  the  work  it  should  be  paid  for  the  work  and  not  for  the  certifi- 
rate*<.     If  it  did  not  do  the  work,  no  payment  to  it  should  be  made. 

•*  (b)  If  i*o,  does  any  duty  devolve  upon  the  service  to  injure  that  proper  payments 
are  made  by  the  ai*Hociation  to  the  persons  who  actually  performed  the  work  or  to  the 
persons  who  are  now  holding  the  certificates?" 

This  is  the  second  half  of  your  fourth  question  and  the  answer  to  the  first  indicates 
the  answer  to  this. 

No  duty  devolves  upon  the  Reclamation  Service  to  see  that  the  association  makes 
any  pavments  to  any  persons  who  performed  work  or  hold  certificates.  It  is  the 
duty  of  the  Reclamation  Service  to  pav  the  persons  who  performed  tlie  service  or 
procured  its  performance,  regardless  of  wno  is  now  the  holder  of  the  certificates  issued, 
and  leave  the  parties  to  work  out  their  equities  and  legal  rights  among  themselves. 

Your  fifth  question  is: 

'*  Assuming  that  affirmative  answers  will  be  given  to  all  or  some  of  the  for^oiik^ 
(our  questions,  will  the  presentation  of  uncanceled  cooperative  certificates,  wnien 
are  known  t'l  have  been  properly  issued  and  registered ,  and  which  have  not  been 
previously  redeemed,  be  suflncient  e>ndence  of  a  right  in  the  holder  to  receive  pay- 
ment from  the  United  States  of  theamuunt  represented  thereby?  It  has  been  pointed 
out  herein  that  while  the  entire  work  furnished  bv  the  association  can  be  stated 
accurately  from  service  records,  the  work  supplied  for  the  association  by  its  several 
members  can  not  be  ascertained  except  by  die  use  of  the  records  of  the  association.'^ 

As  I  understand  your  (juestions  they  all  relate  to  the  payment  for  work  done  under 
an  attempted  contiuct  with  the  North  Platte  Valley  Water  Users'  Association  (Incor> 
pomted),  dated  March  3,  1908,  for  which  certificates  were  issued  in  accordance  with 
article  4  of  said  attempted  contract,  which  provides: 

'*Abt.  4.  The  association  shall  make  all  payments  for  work  done  under  the  terms 
of  this  agreement  in  certificates  of  approved  torm,  and  when  approved  by  the  engineer 
such  certificates  shall  be  receivable  m  payments  on  water-rient  charges  levied  by  the 
Secretary  of  the  Interior,  as  provided  by  departmental  regulations." 

In  his  opinion  of  September  8,  1909,  the  Attorney-General  held  that  this  contract 
was  void 

In  his  opinion  of  May  26,  1909,  he  held  on  the  question  of  payment  for  work  under 
the  cooperative  plan  for  which  certificates  had  been  issued  tnat  the  work  performed 
might  be  paid  for  as  upon  a  quantum  meruit  to  the  persons  furnishing  the  materials 
and  work.     He  further  said  thatr 

"This  may  cause  confusion  by  reas<m  of  the  irregularity  of  the  proceed ure;  but, 
upon  familiar  principles,  woul<l  seem  to  be  equitable  to  tne  persons  furnishing  the 
materials  and  work.  It  precludes  the  recogiution  of  the  association  as  a  joint  partic- 
ipant in  any  way.  It  becomes  a  transaction  between  the  persons  performing  the 
services  and  the  office^  of  the  Government  charged  with  the  duty  of  construction." 

Article  2  of  the  void  contract  under  which  the  work  was  done  on  the  North  Platte 
project  fixed  the  price  upon  such  work  as  was  done  by  the  force  as  follows: 

For  common  labor per  hour. .  |0. 30 

For  skilled  labor do :i5  to  .  40 

For  man  and  2-honie  team  with  harness  i|nd  wagon do .36 

For  2-horf>e  t<'am,  harness,  and  wagon,  with  forage per  mouth.  25. 00 

"All  work  carried  on  by  force  account  will  be  canie<i  on  under  foreman  appointe<l 
by  the  engineer.  United  States  Reclamation  Service.  On  such  work  eight  nours  a 
dav  shall  constitute  a  davV  work." 

1»4H!M      loi  li  -\U  -    ♦; 
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I  am  of  the  opinion  that  this  provision  and  article  4  amounted  to  a  request  on  the 
part  of  the  Government  addressed  to  the  persons  who  did  the  work  under  it  to  per- 
form service  at  the  prices  therein  named,  and  when  the  services  were  performued  tneir 
value  became  a  binding  obligation  on  the  Government,  which  was  not  discharged  by 
issuing  the  void  certificates  provided  for  in  article  4. 

The  holders  of  the  certificates  so  issued  have  no  right  to  the  payment  of  the  amount 
stated  on  their  face  simply  because  they  are  the  holders.  (The  Floyd  Acceptanre 
.eases,  7  Wall.,  666,  676.) 

Their  right  to  payment  arises  not  from  the  certificates  but  from  the  fact  of  per- 
formance of  service,  and  this  claim  can  not  be  transferred. 

The  certificates  were  intended  to  be  sufficient  evidence  that  the  holder  had  per- 
formed the  service,  or  had  paid  some  one  else  to  perform  it,  or  had  paid  the  offigmal 
holder  of  such  certificate  its  value.  Where  the  certificates  do  not  show  on  their  fact 
that  they  have  been  assigned  they  would  be  prima  facie  evidence  that  the  holder 
performed  the  service  or  paid  some  one  else  to  perform  it  for  him.  The  holder  of  an 
unassigned  certificate  should  therefore  be  presumed  to  have  performed  the  aervice, 
and  the  presentation  of  the  certificate  would  be  sufficient  evidence  of  thia  fact  and 
would  entitle  him  to  payment.  Where  the  certificates  appear  to  have  been  aaaigned, 
the  holder  b  v  assignment  would  not  be  entitled  to  payment.  In  such  case  the  paymeo  t, 
if  any,  should  be  made  to  the  person  to  whom  the  certificate  was  originally  issued. 

The  inclosures  are  returned  herewith. 

Respectfully,  R.  J.  Tragbwell,  ComptrolUr 

The  Chairman.  The  committee  will  take  a  recess  until  2  o'clock. 
(At  12.40  the  committee  took  a  recess  until  2  p.  m.) 

AFTER   RE0BS8. 

The  committee  reassembled  at  2  o'clock  p.  m. 
The  Chairman.  The  committee  will  please  come  to  order,  and  the 
examination  wiU  proceed. 

TESTIHOHT  OF  HOV.  JAMES.  £.  GABFIELD— Besomed. 

Mr.  Brandeis.  Mr.  Garfield,  in  answer  to  Mr.  James's  question  you 
stated  in  substance  that  there  was  no  reason  why  Commissioner  oel- 
linger  should  have  conferred  with  you  before  acting  on  Mr.  Glavis's 
telegram  of  January  22  and  suspending  the  issuing  of  the  patents  to 
the  Cunningham  claims.  I  refer  you  to  the  following  passage,  found 
on  page  131  of  Senate  Document  No.  248,  being  a  part  of  the  letter  of 
September  4  from  Commissioner  Dennett  to  the  President,  namelv 
[reading]: 

The  practice  of  the  office  in  determining  and  paaeing  upon  all  caticiH  ih  as  follows:  It 
is  first  considered  by  a  competent  clerk  m  the  division.  In  a  ca^e  such  as  thi^  the 
clerk  would  be  a  graduate  lawyer.  It  is  then  reviewed  by  the  chief  of  the  division 
and  referred  to  a  member  of  the  board  of  law  review,  who  passes  upon  it.  It  is  not 
until  this  preliminary  procedure  that  the  Commissioner  of  the  General  I  And  Office 
or  his  assistant  acts  upon  the  case.  I  mention  this  procedure  inasmuch  an  you  will 
readily  understand  that  it  would  be  impossible  for  the  commissioner  to  arrive  at 
other  than  a  well-considered  opinion  which  had  received  the  prior  sanction  of  thrp« 
ofiicers  at  least,  unless  he  were  to  take  the  case  in  his  own  ^ands  and  direct  a  pro- 
ceeding— a  course  which  is  never  taken  and  which  is  inconceivable  to  presume  would 
be  taken  in  any  matter  of  the  importance  of  these  Alaska  coal  cases. 

Now,  I  ask  you,  Mr.  Garfield,  whether  that  statement  of  Mr.  Dennett 
expresses,  as  you  understand  it,  the  practice  in  the  Land  Office  ? 

Air.  Garfield.  It  does;  the  usual  practice  and  method  of  pro- 
cedure. 

Mr.  Brandeis.  And  the  matter  would  not  come  before  the  Secre- 
tary except  upon  an  appeal  or  a  proceeding  in  the  nature  of  an  appeal 
from  the  commissioner  to  the  Secretary  ? 


J  N  VBSTIGATION  INTERIOR  DEPT.  AND  BUREAU  OF  FORESTRY.       1698 

Mr.  Garfield.  Ordinarily  not. 

Mr.  Brandeis.  Now,  I  was  asking  before  the  intermission  about- 


Mr.  James.  Right  there,  in  an  action  of  that  sort,  would  that  come 
in  the  shape  of  a  personal  interview  or  talk,  or  would  it  come  by  wa^ 
of  written  instruments  or  documents  to  the  Secretary  of  the  Interior  t 

Mr.  Garfield.  In  the  ordinary  course  it  would  come  by  way  of 
written  documents. 

Mr.  Olmsted.  Let  me  ask,  for  information,  does  the  Secretary  of 
the  Interior  sign  patents  ? 

Mr.  Garfield.  He  does  not. 

The  Chairman.  There  is  a  clerk  appointed  to  sign  the  President's 
name,  jbla  I  understand  it  ? 

Mr.  Garfield.  That  b  correct. 

Mr.  Brandeis.  Now,  returning  to  the  question  of  the  Cale  bill,  I 
want  now  to  refer  you  to  the  passage  in  the  letter  of  Commissioner 
Dennett  to  Mr.  Balhnger,  dated  AprilG,  1908.  It  is  not  in  the  record; 
it  is  one  of  the  papers  furnished  us  in  response  to  a  call  for  all  the 
correspondence  oetween  Commissioner  Dennett  and  Mr.  BaUinger 
iiuring  the  year  he  was  out  of  office. 

The  Chairbian.  Have  you  the  letter  there  ? 

Mr.  Brandeis.  I  want  to  call  attention  to  a  remark  that  is  in  this 

Eassage,  and  I  therefore  wish  to  ofiPer  in  evidence  this  file  of  letters, 
ut  I  think  it  will  be  necessary  at  this  time  to  call  your  attention  only 
to  a  few;  others  will  be  referred  to  later  in  connection  with  other 
examinations. 

The  Chairman.  Are  those  files  that  have  been  sent  in? 

Mr.  Brandeis.  This  is  a  file  that  was  sent  in  by  the  Secretary  in 
response  to  a  call  of  the  committee. 

The  Chairman.  Is  there  any  objection  to  admitting  this  file  t 

Mr.  Brandeis  (after  a  pause).  Then  I  will  hand  the  file  to  the 
stenographer. 

The  Chairman.  Mr.  Vertrees,  is  there  any  objection  ? 

Mr.  Vertrees.  No,  sir,  Mr.  Chairman;  not  at  all. 

Mr.  Brandeis.  Then  I  will  call  your  attention  to  this  passage 
which  appears  on -■ 

The  Chairman.  Give  the  date  of  the  letter. 

Mr.  Brandeis.  Of  the  letter  of  April  6,  1908. 

The  Chairman.  By  whom  and  to  whom  ? 

Mr.  Brandeis.  By  Mr.  Dennett  to  Judge  Ballinger.  The  letter 
begins:  ^*My  dear  Judge.''  And  this  is  the  specific  passage,  Mr. 
Garfield,  to  which  I  call  your  attention  [reading]: 

Iq  rei^ard  to  the  (Junoingham  group  the  situation  is  alHO  very  distressiiig  and  aa 
much  0o  aa  it  ill  in  all  of  the  Alasaa  matters.  You  know  that  Glavis  objectra  to  the 
issuance  of  patents  and  I  expect  a  report  from  him  very  shortly,  having  wired  to  him 
ui  make  it,  and  probably  there  will  be  the  same  technical  violation  of  a  stupid  law 
and  the  best  thing  they  can  do  is  to  pound  on  ('ongrens  to  pass  that  Alaska  bill  even 
ahead  of  the  general  coal  bill,  but  the  trouble  is  that  the  Alaska  situation  bein^  a  very 
meritorious  one  is  beine  held  as  a  kite  on  which  to  swing  the  tail  of  the  coal  situation 
in  the  United  States,  i  do  not  really  think  this  is  fair,  but  that  is  the  fact.  Mondell 
naturally  does  not  care  a  whistle  for  Alaska,  but  he  does  care  for  Wyoming. 

Now,  I  ask  you,  having  a  special  reference- 


The  CuAi&MAN.  Do  you  introduce  the  whole  letter  t 
Mr.  Brandeis.  The  whole  letter.    This  is  the  part  of  the  file 
r4)ntaining  this  letter. 
Mr.  Jameb.  Whose  letter  is  that  t 
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Mr.  Brandeis.  This  is  a  letter  of  Mr.  Dennett  to  Judge  Ballinger. 
while  he  was  out  of  office;  and  in  fact  the  whole  file  here  is  of  letters 
covering  that  period.  They  all  appear,  one  right  after  the  other, 
in  chronological  order. 

The  Chairman.  They  are  admitted  in  evidence. 

(The  file  referred  to  is  as  follows:) 

CORBESPONDENCE,    PRR80N'AL  AND  OFFICIAL,   OK    FrED    DeKNETT.    INCLUDING   TbLE- 
GRAM8  AND  LeTTERR   BETWEEN  HON.  R.  A.  BaLLTNGER  AND  FIOK    FrBU  DbKNETT, 

FROM  March  4,  1908,  to  March  4.  1909,  inclu8Ivk. 

March  9,  1908,  letter,  Dennett  to  i^allinger,  in  re  Conuover  and  entry  of  Hu^o^. 

March  23,  1908,  letter,  Dennett  to  Itallinger,  Hame  i^nbject. 

March  30,  1908,  letter,  Dennett  to  Ballinger,  same  Hubject. 

March  12,  1908,  letter,  Dennett  to  Balliiiger.  introducing  Mr.  Augiiutu^  £.  Ueatob 

March  14,  1908.  letter,  Ballinger  to  Dennett,  an  to  great  amount  of  land  inquiriciii. 

March  18,  190S.  letter,  Ballinger  to  Dennett,  in  re  Hanford  Irrigation  and  Power 
Company. 

March  — ,  1908,  letter,  Dennett  to  Ballinger,  name  Mubject. 

November  27,  1908,  letter,  Ballinger  t*)  Dennett,  ^ame  subjei-i. 

December  4,  1908,  letter,  Dennett  to  Ballinger,  same  nubject. 

March  19,  1908,  letter,  Dennett  to  Ballinger,  in  re  survey  Tp.  27  N..  R.   15  W. 
Washington. 

March  12,  1908,  letter.  Dennett  Ut  Keprenentative  F.  W.  Cuehman,  same  tnubjert. 

March  31,  1908,  letter.  Ballinger  to  Dennett,  in  re  Alaska  coal  entrien  et  al. 

March  31,  1908,  telegram,  Ballinger  to  Dennett,  same  subject. 

April  1,  1908,  telegram,  Dennett  to  Ballinger,  in  re  Alaska  coal  entries  et  al. 

April  6,  1908,  letter,  Dennett  to  Ballinger,  same  subject. 

April  1,  1908,  letter,  Dennett  to  Ballinger,  same  subiect. 

April  18,  1908,  letter,  Dennett  to  Ballinger,  same  subject. 

April  21,  1908,  letter,  Ballinger  to  Dennett,  in  re  claim  of  Wm.  Borland. 

April  20,  1908,  letter,  Borland  to  Ballinger.  same  subject. 

April  28,  1908,  letter,  Dennett  to  Ballinger,  same  subject. 

April  28,  1908,  letter,  Dennett  to  Borland,  same  subject. 

May  8,  1908,  letter,  Ballinger  to  Dennett,  in  re  case  of  Kendall  v.  Long. 

May  14,  1908,  not4>  of  Can*  to  Assistant  (.'ommissioner  Proudfit,  same  sUDJect. 

June  20,  1908,  note  of  Carr  to  Chief  of  Division  "0,  '■  Rice,  same  subject. 

June  26,  1908,  letter,  Dennett  to  Ballinger,  same  subject. 

May  20,  1908,  letter,  Ballinger  to  Dennett,  in  re  claims  of  George  h.  Neff . 

May  27,  1908,  letter,  Dennett  to  Neff,  same  subject. 

May  21,  1908,  letter,  Dennett  to  Ballinger,  miscellaneous. 

May  22,  1908,  letter.  Ballinger  to  Dennett,  in  re  Northern  Pacific  selection  lirt 
No.  110. 

May  28,  1908,  letter,  Detuiett  to  Ballinger,  same  subject. 

May  29,  1908,  letter,  Ballinger  to  Dennett,  in  re  mineral  claims,  Spokane,  Wanh.. 
land  district. 

June  15,  1908,  letter,  Dennett  to  Ballinger,  same  subject. 

August  18,  1908,  letter,  Ballinger  to  Dennett,  in  re  ror>a\tnent  application  of  John 
L.  Corrigan. 

August  27,  1908,  letter,  Dennett  to  Ballinger,  same  subject. 

August  21.  1908.  letter,  Ballinger  to  Dennett,  in  re  restoration  of  lands.  Stak-  .»{ 
Washington. 

August  21,  1908,  letter,  Haynes  t>o  Ballinger,  sanit*  subjwM. 

August  27,  1908,  letter,  Dennett  to  Ballinger,  same  subjfH't. 

August  (Se])tember)  3,  1908,  letter,  Flayues  to  Ballinger.  same  subject. 

September  25,  1908,  lett<»r,  Dennett  to  Ballinj^er,  in  re  Cunningham  coal  clainif 

Octob<T  2,  1908,  letter,  Ballinger  U)  Dennett,  in  re  resurvey  lands. 

October  7,  1908,  note  of  chief  of  division  of  surveys  t<»  Dennett,  same  subject. 

October  7,  1908,  letter,  Dennett  to  Ballinger,  same  subject 

October.'),  1908,  letter,  Dennett  to  Ballinger.  case  of  Mtn^o  11.  Schwinnen.     Man- 
ment  of  Schwinnen,  same  subject. 

February  I.  1910,  statement,  chief  i)f  Cdutesi   division  us  t»»  no  record  of  lett<T  t* 
Ballinger,  same  subject. 

0<'tober  14,   1908,  letter.   Ballinger  to  Dennett,  in  re  hi!!  dividing  third  juiliei^l 
district,  Alaska. 

October  20,  1908.  letter.  Df'unett  to  Superinti'iideiil  S«Muit<«  DiNunieiil  H«»oni.  -:«i" 
subject. 
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November  2,  1908,  letter,  Ballinger  to  Dennett,  requesting  map  of  Washington 
Territory. 

November  7,  1908',  telegram,  Dennett  to  Ballinger,  same  subject. 

November  9,  1908,  telegram,  Ballinger  to  Dennett,  same  subject. 

November  9,  1908,  telegram,  Dennett  to  Ballinger,  same  subject. 

November  10,  1908,  letter,  Dennett  to  Ballinger,  same  subject. 

November  2,  1908,  letter,  Dennett  to  Ballinger,  miscellaneous  and  pensonal. 

< October  8,  1908,  telegram,  Ballinger  to  Dennett,  re  Hawkins,  etc. 

< October  9,  1908,  telegram,  Dennett  to  Ballinger,  same  nubject. 

<><*tober  17,  1908,  teU^gram,  Dennett  t<)  Ballinger,  same  subject. 

November  4,  190S.  letter,  Dennett  to  Ballinger.  in  re  Hawkins's  timber  and  stone 
t»ntri<***. 

October  n.  1908.  telegram,  Bullinger  to  Dennett,  same  tfubjecl. 

October  20,  1908,  telegram,  Dennett  to  Ballinger.  8ame  subject. 

^Vtober  29,  1?)08,  telegram,  Ballinger  to  Dennett,  same  subject. 

October  30,  1908,  telegram,  Dennett  to  Ballinger,  same  subject. 

November  16,  1908,  telegram.  Dennett  to  Ballinger,  in  re  Parker  ewe. 

November  16,  1908,  letter.  Ballinger  to  Dennett,  same  subject. 

November  28,  1908,  letter,  Dennett  to  Ballinger,  same  subject. 

November  18,  1908,  letter.  Dennett  to  Ballinger,  same  subject. 

De<-ember  U,  1908,  letter,  Ballintrcr  to  Dennett,  in  re  coal  entry  of  W.  (i.  Whorf. 

December  16,  1908,  telegram.  Dennett  to  Ballinger,  same  subject. 

December  17,  1908,  letter,  Dennett  to  Ballinger,  same  subject. 

DtH-ember  17,  1908,  letter,  Dennett  to  register  and  receiver.  Juneau,  jMaska, 
!^me  subject. 

December  18,  1908,  note  of  Finney,  Mame  subject. 

February  9,  1909,  letter.  Dennett  to  Ballinger.  pergonal,  in  re  Mffnr  insurance  cor- 
jvinifion. 


March  9,  1908. 

My  Dkak  Juimje:  The  inclosed  is  a  copy  of  a  telegram  received  by  Mr.  Humphrey 
and  brought  to  me  on  Saturday;  a  similar  telegram  was  also  received  by  Senator  Piles 
and  called  to  my  attention.     I  inclose  a  copy  of  the  letter  in  qmnttion. 

1 1  would  appear  that  Mr.  Oounover  is  unnecessarily  upset.  He  has  failed  to  dif* 
erontiate  as  between  a  "colUwive"  and  ** speculative  entry,  and  the  mention  of  his 
name  in  the  paragraoh,  which  wxih  an  exr^erpt  from  the  Forester's  report,  in  connection 
with  the  assertion  tnat  the  entry  appears  to  be  s})eculative,  has  led  him  to  believe 
that  he  i:4  at^cused  of  collusion  with  Mrp.  Burn^.  Of  courae,  you  will  readily  see  the 
difference  between  "collusive"  and  '* speculative,"  there  being  nothing  cnminal  in 
a  speculative  entry,  which  is  an  entry  taken  not  for  the  bona  fiae  purpose  of  a  home, 
but  for  the  purixise  of  acquiring  title  lor  the  sake  of  the  value  of  the  land  or  the  timber 
thereon  ana  with  the  intention  of  selling  the  same.  1  do  not  kiiowOonnover,  and  I 
do  not  know  exactly  the  position  he  take.^.  If  he  feels  |>erBonally  aggrieved  that  his 
name  should  have  been  mentioned  and  he  i^  .-(Lncere  in  this,  then  I  f^  that  inasmuch 
as  the  name  is  perhaps  not  germane  to  the  issue,  and  inasmuch  as  may  be  it  need  not 
have  been  put  m  the  letter  at  all,  the  otfite  could  substitute  a  letter  omitting  his  name 
for  that  which  Lb  now  on  file,  and  I  inclose  a  letter  which  I  would  authorize  you  to 
mail  to  the  renter  and  receiver.  If,  however,  Conuover  wants  to  make  an  issue  out 
•  )f  this  and  is  laboring  under  the  impression  that  he  can  berate  the  Land  Office  and 
compel  the  Land  Office  to  changi*,  then  we  will  "stand  pat,''  inasmuch  as  tiiere  ia 
nothing  in  the  letter  for  which  1  can  be  held  personally  res{)onsible  or  for  which  the 
•itfice  can  be  held  liable.  It  seems  to  me  that  Mr.  Connover  is  an  excitable  individual, 
but  you  will  know  best.  Of  couR!^^  if  the  Times  has  printed  an  article  that  Mr.  Con- 
uover isa<*cuse<l  of  collusion  with  Mrst.  Bums,  then  Mr.  Connover's  remedy  is  againot 
the  Times,  inasmuch  as  the  letter  does  not  bear  that  construction .  This  is  merely  a  pre- 
:iumption  on  niv  part  so  far  as  any  publication  in  the  Times  is  (concerned.  1  wiah  you 
<'ould  80  far  still  retain  your  connection  with  the  office  as  to  put  yourself  to  the  trouble 
to  see  Mr.  C'Onnover  and  tiiid  out  what  his  position  is. 

I  undentand  that  the  Senate  committee  has  made  one  recommendation,  namely, 
the  increase  of  a  chief  of  division  from  $2,400  to  $2,750.  This  is  almost  as  great  an 
increase  as  the  $400  appropriation  for  books,  instead  of  $200,  but  if  it  is  done  for  the 
purpose  of  giving  us  an  administrative  officer,  then  we  will  accept  it  thankfully. 
Things  otherwise  are  movins  along  nicely. 

Sincerely,  yours, ^ 

lion.  K.  A.  Balunukh, 

902  MoMka  Building,  SetittU,  Wanh. 
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Mabch  23,  1908. 

Mt  Dear  Judge:  1  have  your  letter  of  the  18th  instant.  1  have  also  a  letter  from 
Mr.  Ck>nover.  Now  that  I  am  eatisfied  that  Mr.  Conover  is  acting  in  good  faith  and 
from  a  feeling  which  any  senaible  man  would  naturally  have,  I  am  perfectly  willing 
to  admit,  as  I  thought  at  the  time,  that  the  remark  concerning  Mr.  Conover  was  entirely 
gratuitous. 

The  step  that  I  took  immediately  was  to  instruct  Division  ^'P"  that  they  should 
not  include  in  any  letter  holding  an  entry  for  cancellation  the  name  of  any  i>erBon. 
thus  implicating  him,  unless  the  said  party  was  essential  to  the  case,  so  that  he  could 
appear  before  the  court  in  which  was  recorded  the  letter  containing  the  mention  of 
his  name  for  the  purpose  of  having  it  removed  therefrom.  The  trouble  with  the 
Bums  entry  is  that  tne  Forest  Service  have  made  three  adverse  reports.  In  thif 
office  we  were  entirely  willing  to  patent  the  entry  to  her,  but  in  view  of  the  fact  that 
we  discovered  a  noncompliance  oi  a  sufficient  residence  of  the  law,  I  doubt  whether 
it  will  be  possible  to  take  it  back,  but  I  certainly  shall  take  back  the  letter  which 
mentions  Mr.  Conover's  name  and  substitute  for  it  one  in  which  he  is  not  mentioned, 
if  I  find  it  impossible  to  reconsider  the  case. 
With  best  wishes  to  all,  very  sincerely, 

Hon.  R.  A.  Ballinoes, 

901  Alaska  Building,  StatiU,  Wath. 


Mabch  30, 1908. 

Mt  Dear  JuDns:  1  have  had  the  Bums  case  examined  very  carefully  and  am  con- 
vinced that  the  decision  as  rendered  formerly  was  not  as  it  should  have  been;  in  other 
words,  it  was  entirely  too  severe.  Of  course  you  know  the  pressure  brought  to  bear 
upon  this  office  by  the  Forest  Service  and  the  severity  of  the  decision  was  due  to  that 
pressure.  We  have  reconsidered  it  and  will  cancel  the  certificate  but  hold  the  entr> 
intact,  allowing  Mrs.  Bums  to  go  upon  the  land  and  complete  her  residence,  making 
up  that  six  months.  This  is  the  best  that  can  be  done  and  should  meet  the  cape, 
l^ere  is  no  doubt  but  that  she  is  lacking  six  months,  as  the  law  is  construed,  and 
properly  so.  We  will  call  back  the  former  decision,  so  that  the  reference  to  Conover 
will  no  longer  be  of  record.  I  think  I  told  you  that  I  have  given  instructions  U> 
Division  **r  "  that  in  no  case  shall  they  make  mention  in  a  derogatory  fashion  of  any 
person  or  individual  in  a  decision  unless  the  person  or  individual  so  mentioned  hsf 
an  opportunity  of  appearing  before  the  register  and  receiver  in  a  case  duly  set  and 
defending  himself  against  the  attack  so  made.  This,  you  will  agree  with  me,  is  a  just 
regulation,  and  if  we  had  thought  of  it  before  we  would  have  made  it.  You  can  tell 
Mr.  Conover  that  I  have  signea  a  decision  along  the  line  above  set  forth. 

The  Secretary  has  consented  to  the  appointment  of  a  committee  of  one  from  thif 
office,  one  from  the  Reclamation  Service,  and  one  from  the  Assistant  Attorney-General 'f 
office,  who  shall  sit  on  all  questions  of  regulations  issued  by  the  Reclamation  Service 
which  affect  this  office.  If  these  parties  agree  unanimously,  then  the  regulation  ie 
to  be  presented  to  the  Secretary  and  he  will  sign  it;  if  they  disagree,  the  matter  goep 
to  the  Assistant  Attorney-General  for  consideration  and  then  to  tJie  Secretary,  an 
appeal  lying,  of  course,  on  the  part  of  the  director  or  the  commissioner,  to  the  Sec- 
retary. The  representative  of  this  office  will  be  Ucker,  who,  of  course,  will  discuff 
with  me  all  matters  before  binding,  or  attempting  to  bind,  tiie  office.  This  matter 
came  to  the  point  on  a  regulation  issued  by  the  Reclamation  Service,  and  approved 
by  the  Secretary,  directing  us  to  issue  orders  to  registers  and  receiveis  to  accept  duo 
bills  for  work  performed  on  reclamation  projects  in  lieu  of  cash  in  payment  of  the 
annual  installments.  We  did  our  best  to  meet  this,  but  after  consideration  we  con- 
cluded it  was  against  all  existing  law,  and  I  so  informed  the  Secretary  and  acked  him 
to  appoint  the  board  as  above  set  fordi.  He  immediately  met  the  situation  in  that 
Btraigntforward  way  of  his,  and  the  board  was  appointed. 

Hope  you  are  well  and  prospering.  Sincerely,  yours, 

—    .  CommxiifioneT 

Hon.  R.  A.  Balling ER, 

901  AUuiha  Building ,  Seattle,  Wash. 
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Mabch  12,  1908. 
Ht  Dear  Juoni:^  Tliie  will  introduce  to  you  Mi.  Augiutiu  E.  Beaton,  who  is  the 
•on  of  an  old  triead  of  mine,  who  reeidee  in  Waahington,  D.  C.    Mr.  Beaton  ia  going 
to  Seattle  to  become  a  resident  of  our  city.    He  is  a  civil  engineer  and  has  also  had 
experience  in  a  busineee  way.     I  coramend  him  to  your  kind  consideratioa. 
Wry  truly,  youni, 

Hoi 


Seattle,  Wabii.,  March  14,  1908. 

Mv  Ubab  Fkbi>;  We  arrived  hero  laat  Tueaday  night  in  eood  condition  after  our 
long  journey,  my  mother  atandin^  the  trip  very  welliDdeea.  I  can  not  expres  td 
you  how  good  I  feel  to  be  back  again  at  home  and  in  my  office,  and  yet  I  can  not  help 
but  think  of  you  with  your  work  and  troubles,  and  am  anxious  to  know  from  time  b) 
time  how  you  are  getting  nloni;,  and,  aa  you  know,  you  have  my  constant  prayeia  tat 
your  Biicccas. 

Itwisier  Smith  called  on  me  a  little  while  ago,  tlnd  a^ked  me  regarding  the  complaint 
which  Homer  had  made  againat  him.  He  knew  nothing  of  any  investigation  being 
made  by  Dixon,  and  I  judged  from  what  he  aaid  that  Dixon  has  not  yet  acted  in  the 
matter.  It  aeems  to  me  that  Dixon  should  be  peremptorily  ordered  to  proceed  with 
this  investigation,  as  it  has  been  several  weeks  since  he  was  directed  to  make  the  same. 

T  have  htul  a  constant  stream  of  visitors  in  connection  with  public-laud  matters,  and 
wrote  the  honorable  Secretary  to-day  that  I  thought  he  ougnt  to  establish  a  branch 
fceneral  land  office  in  Seattle,  with  a  clerical  force,  so  that  I  would  be  relieved. 

PleaM  give  my  bc«t  r^ards  to  Mra.  Dennett  and  the  ofRce  force  that  may  be  inter- 
ested in  Icnowing  about  roe,  and  believe  me.  as  ever. 
YouiB,  very  sincerely, 

K.  .A-  Halmhobr. 

Hot 


(PeiBonal.) 

Skattlb,  Wash.,  March  18, 1908. 

Ut  Dbab  Sib:  In  a  conversation  just  had  with  Judge  C.  H.  Hanford  I  learn  that  a 
Bcrioiu  difficulty  exists  respecting  the  rights  of  the  Hanford  Irrigation  and  Power 
Compaliy  over  their  power  site  on  the  Columbia  River,  in  section  2,  township  13, 
r*iig«  23  east.  It  seems  to  result  from  the  bet  that  the  surveys  on  that  side  <n  the 
rivet  were  probably  paper  surveys  and  hence  no  monuments  or  survey  atakea  appear 
to  be  founci.  It  ia  the  general  supposition  that  they  were  never  set.  From  a  profrac- 
tion  of  the  survey,  from  known  comers  on  the  other  side  of  the  river,  certain  nactioni 
in  section  2.  which  the  Hanford  Irrigation  and  Power  Company  auppoeed  it  owned, 
Mid  upon  which  it  built  ita  power  house,  appear  now  to  fall  upon  the  south  half  of 
southwest  quarter  of  section  2,  and  there  is  no  such  river  front  and  fractions  as  the 
field  notes  seem  to  call  for  outaide  of  thia  south  half  of  aouthweet  quarter.  One  UcCur- 
ley  has  made  application  to  scrip  this  eighty,  and,  as  T  understand,  is  undertaking  to 
bold  np  the  Haiuord  Irrigation  and  Power  Company.  The  application  of  McCuney 
has  DOt^et  passed  to  patent,  as  I  am  informed. 

Pendm^  a  full  and  careful  investigation  of  the  matter  and  a  determination  of  the 
ripoiian  r^ts  through  the  patented  lands  in  section  2,  which  appear  to  lie  from  the 
record  between  this  south  half  of  the  southwest  quarter  and  the  river  bank,  I  ieel 
that  the  application  of  HcCurley  should  not  go  t4)  patent.  I  would  appreciate  it  if 
yoa  would  wlvise  me  aa  to  the  status  of  the  HcCurley  applicatia 
sonable  time  in  which  to  present  the  full  situation  in  case  it  she 
do  not  wish  at  thia  time  to  file  a  formal  protest  againat  the  McCui 

Please  give  me  the  status  of  lot  3,  section  2,  township  13  nort 
We  are  anxious  to  have  patent  issue  as  early  as  possible  on  this 
ia  Decenary  to  expedite  it,  please  let  me  know. 

Yours,  very  truly,  1 

Boa.  Fxin  Dbnnbtt, 

rofUit  QmfToi  Land  Office,  WaMngUm,  D.  C. 
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Drpartment  of  the  Interior, 

General  Land  Office, 
Wagkington^  D.  C.y  Mardt  — ,  ISH)S. 
Hon.  R.  A.  Ballinoer, 

Alaska  Building ^  Seattle ^  Wash. 

Dear  Judge:  I  have  your  letter  of  the  18th  inmUat,  and  advise  you  in  respoiiM 
that  all  of  sec.  2,  T.  13  N.,  R.  23  £.,  North  Yakima  land  district,  Washington,  appears 
to  have  been  appropriated  as  follows : 

Lots  4,  7,  and  8  were  entered  as  a  homestead  December  21,  1895,  by  Hiram  Paruh, 
and  patent  issued  thereon  November  25,  1902,  upon  final  certificate  994,  dated  Feb- 
ruary  17, 1902. 

Lot  No.  3  was  selected  by  the  Northern  Pacific  Railway  Company  October  11,  1906, 
act  of  July  1,  1898,  and  patent  therefor  was  issued  January  6,  1908,  and  delivered  to 
the  company  January  11 ,  1908 . 

Lots  1,  2,  5,  6,  and  9  were  selected  by  the  said  companv  April  1, 1907,  under  said  act 
of  1898,  list  93,  and  the  W.  i  of  the  SW.  i  was  bo  selpcte<)  August  9,  1907,  list  107,  but 
no  patent  has  yet  issued  upon  either  of  these  listn. 

The  nonmineral  affidavit  attached  to  the  selection  of  the  W.  J  SW.  i  (not  S.  J  SW.  } 
as  described  by  you,  which  would  cover  lot  8)  was  made  by  James  A.  McKerlic,  and  it 
is  jj^resumed  the  company  has  sold  this  tract  to  him.  The  records  do  not  ^ow  any 
claim  in  his  name  in  tnis  section.  I  inclose  a  diagram  showing  the  subdivisions  of  said 
section  2  as  surveyed,  from  which  it  will  appear  that  all  the  tracts  in  the  section  border- 
ing on  the  west  side  of  the  river  have  been  patented,  and  that  the  W.  J  SW.  J  is  cut  off 
from  the  river  by  lots  7  and  8.  Action  upon  the  nelection  of  the  W.  i  SW.  J  will  await 
a  communication  from  you. 

The  records  do  not  show  any  application  by  the  Hanford  Irrigation  and  Power 
Company. 

Yours,  very  truly,  -        ,  Commissioner. 


Seattle,  Wa8H.,  Noiyeniber  f7,  1908. 
Hon.  Fred  Dennett, 

Commissioner  of  General  Land  Office, 

WashmgUm,  D.  C. 

Mt  Dear  Fred:  The  Hanford  Irrigation  and  Power  Company  have  come  to  an 
ammgement  with  J.  A.  McKerlie  respecting  his  scrip  filing,  which  covers  the  W.J 
off  SW.  i  of  sec.  2,  Tp.  13  N.,  R.  23  £.  W.  M.,  in  Yakima  County.  As  you  will  remember 
there  was  a  difficulty  respecting  the  survey  of  this  township,  in  which  lot  7  of  said 
section,  acquired  by  the  Hanfora  Irrigation  and  Power  Company,  and  on  which  thev 
•upposed  they  had  erected  their  power  station,  does  not  appear  to  exist  on  the  ground, 
altnough  shown  in  the  survey,  the  power  station  being  located  on  the  NW.  4  of  SW.  i  of 
odd  section.  The  arrangement  is  to  the  effect  that  the  scrip  entryman  will  exchange 
this  NW.  i  of  SW.  i  for  another  forty  with  the  power  comoany,  upon  the  scrip  entry- 
man  getting  a  patent  to  the  eighty.  You  may,  therefore,  clear  the  record  of  anv  objcHc- 
tion  the  Hanford  Irrigation  and  rower  Companv  may  have  to  the  issuance  of  patent 
to  the  parties  filing  scrip  on  the  W.  ^  of  SW.  i  of  section  2  aforesaid. 

In  oraer  to  finance  the  company  and  clear  the  title  to  the  lands,  the  power  company 
has  been  obliged  to  make  this  exchange  and  abandon  the  effort  to  adjust  the  difliculty 
arising  in  connection  with  the  survey  of  lot  7  above  mentioned .  Please  have  action 
taken  in  reference  to  the  issuance  of  patent  in  this  matter  as  early  as  the  record  will 
permit. 

Yours,  very  truly,  R.  A.  Balunqkk. 

(80)  Sel.  Aug.  9/07,  by  the  N.  Pac.  R.  R.  (3o.    List  No.  107,  North  Yakima. 
Twp.  withdrawn  bv  ''^E,"  Julv  29  and  Aug.  4/04. 
Plat  filed  May  3,  1880. 

Lot  7  is  covered  by  F.  C.  994,  Feb.  17/02,  N.  Yakima,  by  Hiram  Pairish. 
SW.i,  SW.},  sec.  2, 13  N.,  23  E.,  subject  to  right  of  way.  Priest  Rapids  Ry.  Co.,  act 
Mch.  3/75.     Apprd .  Oct  14/08. 
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Ii4fia-1946$M)]  Dbfartmbnt  of  tub  Interior, 

General  Land  Office, 
Washington,  D.  C,  December  4, ^J908. 
Hon.  R.  A.  BALLiNOBR,^6a/(ie,  Wash. 

Mt  Dear  Judge:  In  reply  to  your  letter  of  November  27.  1908,  in  reference  to  the 
W.  i  of  8W.  J  of  sec.  2,  T.  13  N.,  R.  23  E.,  W.  M.,  Washington,  selected  by  the 
Nortliem  Pacific  Railway  Company,  August  9,  1907,  list  No.  107,  North  Yakima 
district,  under  act  of  July  1,  1898,  I  advise  that  said  list  has  been  examined  in  con- 
nection with  the  records  of  this  office,  and  the  tract  embraced  therein  being  found 
free  from  advene  claims  will  at  once  be  clear  listed  and  submitted  to  the  department 
for  approval  for  patent. 

Yours,  very  tnily,  Frrp  Dpnkktt,  CommUnoner. 


•K/'  Dkpabtmknt  of  the  Interior, 

General  Land  Office, 
Washington,  D.  C,  March  19,  1908. 
Hon.  R.  A.  Hallingeh, 

SeaUley  Wash. 

My  Dear  Judge:  Your  letter  of  tlie  12th  instant,  inquiring  about  a  letter  t«ent  U> 
vou  as  commisfdoner  by  W.  Edwaid  Newbert  under  date  of  December  23, 1907,  respect- 
ini?  the  survev  of  fractional  T.  27  N.,  R.  15  W.,  has  been  received. 

You  state  Uiat  no  action  was  taken  on  the  application  for  survey,  as  the  letter  was 
nover  received,  and  you  wish  me  to  look  into  the  matter,  with  a  view  to  have  speedy 
action  taken. 

In  reply  I  will  j^tate  that  a  copy  of  the  said  letter  was  attached  to  one  sent  to  this 
office  by  uon.  F.  W.  Cushman,  and  upon  investigation  I  find  that  the  matter  of  the 
application  for  the  survey  of  said  land  nas  receiv^  attention,  as  the  inclosed  copy  <^ 
jLO  official  letter  (''£")  to  Representative  Cushman  will  show. 

By  this  it  will  be  seen  that  the  preliminary  examination  for  the  survey  has  been 
ac<Higned  to  an  examiner  of  surveNTt  and  will  be  attended  to  as  soon  as  weather  condi- 
tion-*  will  permit. 

I  will  be  glad  to  further  the  application  and  will  see  to  it  that  the  survey  is  accom- 
plished as  soon  as  possible  if  £avorablv  reported  upon. 

Hoping  vou  are  enjoying  the  relief  mm  the  exacting  duties  of  official  life,  and  with 
be^t  regwos, 

1  remain,  faithfully,  yours,  Fred  Dennett, 

Commissioner. 

Will  write  personally  at  early  dale. 


AMV^2  1908 '*E"  J.  S.  W. 

Department  or  the  Interior, 

Generai  Land  Office, 
Washington,  D.  C,  March  /f ,  1908. 

(Application  for  survi^y  o(  rraetionttl  T.  27  N.,  R.  15  W.,  Washington.] 

Hon.  K.  W.  i'usBif  AN. 

House  of  Keprtsentatires,  United  States. 

Sir:  I  am  in  receipt  of  your  letter  of  March  7,  1908,  inclosing  a  letter,  dated  Seattle, 
Wash.,  February  29, 1908,  addressed  to  you,  sij^ed  W.  Edward  Newbert,  P.  O.  Mora, 
<^lailam  County,  Wash.,  relative  to  an  application  for  the  survev  of  fractional  T.  27  N., 
R.  15  W.,  W.  M.,  Washington,  made  by  alleged  settlers  on  the  lands.  Attached  to 
\fr.  Newbert *B  letter  is  a  copy  of  a  letter  dated  Seattle,  Wash.,  December  23,  1907, 
which  is  addressed  to  this  omce,  reciting  the  alleged  facte  as  to  settlements  on  the 
lands  in  said  fractional  township. 

Id  reply  I  have  the  honor  to  inform  you  that  with  his  letter  of  October  24,  1907, 
the  United  States  surveyor-general  for  Washington  transmitted  to  this  office  the 
ipplications  and  affidavits  for  survey  of  Theodore  F.  Rixon,  W.  Edward  Newbert. 
and  James  B.  Dodge,  alleged  settlers  on  the  lands  in  sections  1,  2,  and  12  of  fractional 
r  27N.,  R.  15W.,  Washington,  alleging  settlement  in  May,  1907,  and  improvementa 
valued  at  $1,000  and  1200,  respectively. 

The  area  of  the  lands  in  question,  as  stated  by  the  surveyor-general,  will  range  from 
»iOOto  700  acres,  are  far  distant  from  the  regular  linoM  of  travel,  and  ran  only  be  reache4 
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by  about  30  miles  of  trail,  which  will  make  an  examination  in  the  field  very  expemsivtr 
and  occupy  much  time. 

By  office  letter ' '  £  "  of  November  7, 1907,  the  surveyor-general  was  advised  regardin; 
the  stated  application  for  survey,  and  that  at  the  earliest  practicable  opportunity  ml 
examiner  of  surveys  would  be  designated  to  make  a  personal  examination  in  the  neic 
1^  to  the  bona  fides  of  the  applicants  for  survey  and  alleged  settlers,  and  on  receipt  of 
His  report  the  surveyor-general  would  be  furtner  notified. 

Your  attention  is  invited  to  the  followins:  extract  from  office  letter  *'  E  "  of  Novemlter 
7y  1907,  to  the  surveyor-general,  viz: 

'*0n  examination  of  the  affidavits  of  the  petitioning  settlers  it  appears  that  tht 
lands  embraced  in  the  respective  claims  in  the  designated  sections  ore  apparently 
timber  lands,  judging  from  the  amount  of  *' slashing  and  ''clearing"  alrcHuly  done 
and  contemplated.  As  these  alleged  settlements  were  only  initiated  in  May,  1907 
and  the  improvements  consist  of  lumber  cabins  (34  by  32, 12  by  16, 12  by  14),  with  m 
cultivation,  it  is  deemed  inexpedient  at  this  time  to  authorize  the  survey  in  the 
absence  of  more  specific  information  regarding  the  class  and  character  of  the  lands  and 
the  bona  fides  of  the  alleged  settlers.' 

Owing  to  the  isolation  of  the  lands  and  difficulty  of  access,  as  stated  bv  the  surveyor- 
^neral,  this  office  has  not  as  yet  been  able  to  detail  an  examiner  from  tne  field  service 
m  Washington  to  make  the  required  examination  as  to  the  bona  fide  character  of  the 
alleged  settlements. 

It  is  confidently  expected,  however,  that  a  favorable  opportunity  to  make  tbt- 
necessary  examination  in  the  field  will  present  itself  early  m  the  coming  surveying: 
season  and  will  be  promptly  embraced . 

Very  respectfully,  Fred  Dbnnett, 

Commi99io7t€r. 


March  31,  190h 

Hon.  Fred  Dennett, 

Commissioner  General  Land  Office,  Washingion,  D.  C. 

Mt  Dear  Frbd:   Yours  of  March  24,  in  re  Clerk  Spear,  duly  received;  alao  coiq- 
munication  in  reference  to  Conover  matter. 
Regarding  Clerk  Spear,  Mr.  Battle  will  write  him,  asking  him  to  hold  on  to  hi^ 

g resent  position  if  possible  until  June  30.    If,  however,  it  develops  that  a  change  cas 
^  made  before  this  time,  I  know  it  would  be  appreciated,  as  he  is  in  rather  a  critira 
condition,  as  I  am  informed. 

Frank  Fritsch,  a  German,  of  Sedro  Wool  lev,  has  been  pestering  me  about  his  home- 
stead claim.  I  referred  him  to  Randolph,  but  he  comes  back  at  me  with  a  letter  u. 
German,  which  I  am  now  forwarding  to  you.  The  old  man's  case  appeals  to  me  a* 
one  of  great  hardship,  but  I  doubt  if  anything  can  be  done  for  him.  1  would  sugg««t 
that  you  look  it  up  and  write  him .  I  ran  not  give  you  the  numbers  of  the  entry  or 
the  land. 

McDonald,  who  is.  representing  certain  coal  entrvmen  in  the  Katalla  field,  was  in  to 
see  me  this  morning  with  Mr.  Arnold,  president  of  the  First  National  Bank.  McDon- 
ald has  the  onlv  claim  that  has  been  developed  in  that  field  to  the  extent  of  being  able 
to  get  out  coaf  in  any  quantity.  I  refuseo  to  accept  a  retainer  or  compensation  for 
advice,  but  advised  them  to  keep  their  entries  perfectly  clean  and  not  to  mine  coa) 
beyond  a  reasonable  limit  of  prospecting  ana  development.  It  will  be  several 
months  before  their  claims  will  be  ready  for  entrv.  I  am  impressed  with  the  beli<^ 
that  they  are  all  acting  bona  fide  and  within  the  law.  I  advised  Mr.  Arnold  to  writ« 
to  Glavis,  to  call  upon  him  when  in  Seattle,  so  that  he  could  lay  before  him  their 
situation.  I  find  tnat  the  Alaska  entrymen  are  in  hearty  accord  with  the  maixi 
features  of  the  Cale  bill  and  would  like  to  see  the  same  enacted  into  a  law. 

I  had  a  letter  from  Mr.  Mondell  in  regard  to  this  bill,  U.  R.  19421,  a  carbon  cop> 
of  my  answer  to  which  I  herewith  inclose  to  you. 

'  Mr.  C.  J.  Smith  also  called  on  me  the  other  day  rei^arding  the  claim  in  the  KatalU 
coal  field,  which  he,  ex-Governor  Moore,  and  others  are  interested  in  and  which 
were  ordered  to  patent  and  afterwards  verbally  suspended.  Mr.  Heltman  under 
stands  the  circumstances.  Mr.  Smith  will  probably  visit  Wa«^hington  in  the  couwt 
of  two  or  three  weeks,  hoping  to  jar  loose  these  entries  and  have  them  proceed  tc- 
patent.  I  had  to  explain  to  him  somewhat  in  detail  the  situation,  and  if  he  calU 
on  me  for  the  same  I  will  give  him  a  letter  to  you  and  the  Secretary.  I  think  that 
it  will  be  a  mistake  to  continue  to  hold  up  the  entries  in  this  field  against  which  m 
reasonable  protest  exists,  and  that  it  would  be  j^ood  policy  to  speedily  clear  up  th<' 
situation.  Of  course  I  realize  that  it  may  be  aclvisable  to  hold  matters  in  abeyancr 
until  this  session  of  CongreHs  adjourns  to  .s<*o  if  any  remoclial  legislation  is  secured. 
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»ttt  that  should  not,  however,  affect  the  rights  of  entrymen  where  no  valid  protest 
XT  chaige  exists  against  the  entries. 

You  are  at  liberty  to  show  this  letter  to  either  Mr.  Monde!)  or  the  Secretary,  if 
iron  think  advisable. 

^^ith  best  regards,  I  remain, 

Yours,  very  sincerely,  . 


Skattlb,  Wash.,  March  Sly  1908. 
Hon.  Fhbd  Dennett, 

Commissioner  of  General  Land  Office,  WaMngtonf  D.  C: 

R  and  R  Juneau  wire  Ffttnk  Watson,  ''When  application  is  filed  applicant  waives 
remainder  of  three  years  and  must  make  entry  immediately ;  hurry . '  *  Watson  advised 
in  IT^aohington  no  such  waiver  would  result.  Advise  me  by  wire,  and,  if  necessary, 
R  and  R  Juneau. 

R.  A.  Ballinobr. 
[Telegnm.] 

Dbpartmbnt  of  the  Interior, 

General  Land  Office, 
Washington,  D.  C,  April  7,  WOif. 

R.  A.  BAUiiNOER,  Seattle,  Wash.: 

Statement  of  register  and  receiver  Juneau  substantially  correct.    Letter  follows. 

Dennett,  Commissumer. 


April  6,  1908. 

Mt  Dear  Judqb:  Fritz's  letter,  with  translation,  inclosed  in  yours,  duly  received. 
You  can  not  be  bothered  with  Fritz.  I  have  been  into  this  case  veiy  thoroughly,  and 
Fritz  has  slept  on  his  rights,  unfortunately  for  him.  He  is  an  abusive  old  fellow,  and 
one  of  those  individuals  who  never  let  up,  and  has  never  become  so  Americanized  as  to 
look  out  for  himself,  but  has  the  German  idea  that  the  Government  should  look  after 
him  in  every  respect.  Smith  decided  the  case  in  Fritz's  favor,  simply  out  of  sympathy, 
and  when  Division  '^H"  took  it  up,  they  reversed  Smith's  decision.  I  had  made  a 
report  on  the  matter  as  special  agent  and  had  tried  to  be  as  impartial  as  possible,  but 
was  fearful  that  I  might  have  given  Fritz  the  worst  of  it,  so  I  told  tne  examiner 
thai  I  had  hoped  he  would  not  be  prejudiced  by  my  report.  He  said  that  he  had  used 
every  e£fort  not  to  be  influenced  by  it;  that  he  considered  it  to  be  favorable  to  Fritz, 
but  that  the  law  in  the  case  was  against  him;  so  that  I  was  successful  in  my  endeavor 
to  be  thoroughly  impartial,  inasmuch  as  I  thought  I  had  gone  a  little  against  Fritz,  and 
the  examiner  interpreted  the  report  in  his  favor. 

The  department  insists  uponputting  the  alternative  proposition  in  the  coal  bill,  but 
that  is  not  the  real  trouble.  Tne  real  trouble  is  in  the  last  section,  which  ratifies  all 
en  tries.  I  have  told  the  Secretary  that  I  could  not  agree  to  the  ratification,  which  would 
have  the  effect  of  recognizing  * '  dummy  entrymen ;' '  that  while  I  was  perfectly  agreeable 
to  ratifying  all  transactions  wherein  the  person  who  made  a  declaratory  statement 
had  prior  to  rash  purchase  turned* over  to  a  corporation,  retainin^y  therein  an  interest 
of  his  own,  showing  that  the  entry  was  made  for  his  own  benefit,  in  part,  at  least,  and 
that  the  conveyance  to  the  corporation  was  more  by  way  of  protection  to  people  nold- 
ing  lands  in  continuity,  1  would  not  agree  to  ratify  entries  where  some  corporation 
had  secured  a  number  of  conductors,  laborers,  etc.,  to  make  them  for  the  benefit  of  the 
corporation,  giving  the  applicants  |100  or  so  for  their  trouble.  This,  of  course,  is 
what  Mondell  wants,  as  the  Union  Pacific  has  done  this  exact  thing  in  the  Horse  Thief 
Oanyon  case.  Woodruff  is  enthusiastically  for  it,  acting,  I  presume,  under  suggestions 
from  Pinchot.  You  will  remember  Pinchot's  action  at  tne  first  meeting.  Mondell 
wants  it,  and  Cornish  and  Judge  Payson,  who  were  present  at  one  of  the  interviews, 
think  that  it  is  only  fair  and  just  that  it  should  be  passed.  Garfield,  I  do  not  know 
where  he  stands.  He  told  me  that  he  thought  I  was  right  and  then  at  the  next  meet- 
ing seemed  to  be  against  me  and  ended  up  by  saying  that  we  would  refer  the  matter  to 
the^Attomey-General.  and  when  I  asked  nim  after  the  meeting  where  I  stood,  he  told 
mewitii  a  smile  that  he  understood  my  position  absolutely.  The  Secretary  has  since 
told  me  that  he  expected  to  settle  the  matter  with  the  Attorney-General  very  promptly 
on  my  calling  his  attention  to  the  distressed  condition  in  Alaska.  Now,  if  they  come 
to  my  way  of  thinking  on  the  matter,  then  I  shall  know  what  part  I  took  in  it.  I  was 
evidently  used  Uy  stand  up  and  relieve  the  Secretar>%  but  if  they  agree  with  Woodruff. 
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I  do  not  know  where  1  am,  for  I  certainly  will  not  agree  to  the  proposition,  and  1  do 
not  think  that  the  administration  can  afford  to  do  it. 

In  r^;ard  to  the  Cunningham  cioup,  the  situation  is  also  verv  distremiiK^  ^nd  k» 
much  so  as  it  is  in  ail  of  the  Alaska  matters.  You  know  that  Glavis  objected  to  tb^ 
issuance  of  patent,  and  I  expect  a  report  from  him  very  shortly,  having  wired  to  hiiu 
to  make  it,  and  probably  there  will  be  the  same  tecmiical  violation  oi  a  stupid  law, 
and  the  best  thing  they  can  do  is  to  pound  on  Ck>ngre8s  to  pass  that  Alaska  bill  even 
ahead  of  the  general  coal  bill,  but  tne  trouble  is  that  the  Alaska  situation  being  a 
Tery  meritorious  one  is  being  held  as  a  kite  on  which  to  swing  the  tail  of  the  coal 
situation  in  the  United  States.  I  do  not  really  think  this  is  fair,  but  that  is  the  faci. 
Mondell  naturally  does  not  care  a  whistle  for  AUb<ka,  but  he  does  care  for  Wyoming. 

We  have  had  a  nerioup  time  with  the  Reclamation  Service,  but  have  got  the  matt>^r 
in  shape  now.  The  Secretary  signed  an  order  under  the  term^  of  which  coriiiicatei*  ci 
work  done  were  to  be  taken  by  our  receivern  in  lii*u  of  cash  on  pay  menu*  of  annual 
installments.  This  was  signed  without  consultation  with  the  land  office  and  provetl 
a  very  serious  nhook  to  our  steady-going  folks  over  here.  We  labored  with  it  for  U'd 
days  in  order  that  it  might  not  be  said  that  we  had  taken  hastv  action,  and  I  then  told 
the  Secretary  that  we  wore  unable  to  cope  with  it  under  existing  law  and  j«uj»ge««t«i 
the  appointment  of  a  committee  consisting  of  one  from  this  offi(>e,  one  from  the  liecU- 
mation  Service,  and  one  from  the  Assistant  Attorney-General's  offline,  to  which  rr^u- 
lations  desired  by  the  Heclamation  Service  and  affecting  this  office  should  be  referred, 
and  I  stated  that  this  (rase  was  one  that  should  go  there.  The  Secretary  was  very  niot* 
about  it,  and  when  I  said  that  the  matter  should  have  gone  to  the  Treasury  he  franklv 
said,  "I  made  a  mistake;  1  should  have  sent  it  there."  The  committee  has  beoo 
appointed;  Ucker  represents  this  office  I  have  placetl  him  as  a  sort  of  tfttpervisor) 
cnief  of  Division  *'K, "  making  Andree  acting  chief  of  '*U.*'  If  the  committee  caL 
not  agree  unanimously,  then  the  case  goes  to  the  Attomey-Generars  office.  In  thi!> 
way  we  have  got  the  Secretary  protected  if  he  will  stand  by  his  arrangement.  Th* 
trouble  is  he  nas  been  signiiig  regulations  submitted  to  him  by  the  Kec*lamatiiiu 
Service  without  having  them  considered  by  his  Attorney-General'}*  office,  and  you  can 
see  that  under  our  present  arrangement  lus  own  legal*  force  will  have  the  final  na) 
This  is  somewhat  lengthy,  but  gives  you  a  '*bird's-eye  view"  of  the  more  impc^iaiit 
situations.  Rittenhouse  has  had  to  be  detailed  for  a  week  or  ten  days  in  the  Hyd*^ 
Benson  case.  He  will  come  back  when  Neuhausen  gets  hero.  They  wanted  him  Utr 
the  whole  term. 

With  best  regards, 
A'erv  tnuv,  vours. 


Hon.  R.  A.  Balunuek, 

901  Alaska  Building,  SeaUU,  Wiuth 


( ^ommuftionrr 


Drpartmknt  ok  the  Interior. 

(tbneral  Lasd  Okkick, 
Wojthington,  D.  C,  April  — ,  /90A. 
Hon.  K.  A.  Halu.nger, 

Seattle  y  WV«A. 

Sir:  Referring  to  your  telegram  of  March  31,  19()8,  and  my  answer  of  April  1,  19(X<, 
relative  to  Alaska  coal  applications,  I  inclose  a  copy  of  circnilar  instrucUonfi  of  Mamfa 
3,  1908,  on  which,  apparently,  the  statement  of  the  local  land  officers  at  JuneMi  was 
based. 

That  part  of  their  statement  which  required  that  entry  be  nuide  '^immediatel)  ^ 
would  have  to  l>e  construed  in  connection  with  the  statute  and  regulations,  an  exam- 
ination of  which  shows  that  after  filing  application  for  patent  publication  must  be 
made  for  sixty  days,  that  a  period  of  six  months  after  publication  must  expire  within 
which  adverse  claims  may  be  filed,  and  that  the  purchase  price  must  be  tendered 
within  ninety  dayn  from  the  expiration  of  the  six  months*  period.  See  paragraplu 
14  and  16  of  coal  regulations,  April  12,  19()7,  and  la^t  paragraph  instructions  March  3. 
1908. 

From  this  it  will  be  seen  that  eleven  months  at  leiist  may  elapse  after  the  tUing  oi 
application  for  patent  before  entry  need  be  made. 

Should  claimants  have  filed  applications  for  patent  within  a  less  time  than  required 
by  the  statute,  there  would  seem  to  be  no  reason  why  they  might  not  withdraw  their 
applications  if  they  are  not  prepared  to  pn)cee<l  at  this  time,  because  of  a  misconatnic- 
tion  of  the  law  or  for  other  reasons,  and  rely  on  their  possessory  rights  during  the 
remainder  of  the  three  years  fixed  by  the  statute.     It  should  be  underaitood,  hawever 
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that  a  withdrawal  of  an  application  carrioB  with  it  all  proceedingB  thereunder,  and 
the  claimant  is  relegated  to  whatever  rights  he  poaaeaaes  under  hi?  location. 
1  incloBe  aluo  a  copy  of  the  coal>land  circular  of  April  12,  1907. 
Ver>'  reRpeotfully, 

Prbd  Den n  bit,  CommiMioner. 


April  18.  1908. 

My  I>kar  Ji'1m;k:  The  mal  bill  i^  M*ttle<l  as  follows:  The  anincs'ty  clause  in  to  ^  in 
ratifying  to  the  extent  of  2,o60  acren  all  entries,  provided  that  all  entriot*  above  that 
amount — that  i.*<.  |iateute<l  or  unpatented — be  redeede<i  to  the  (iovemment,  and  the 
applicant  paying  the  additional  price  per  acre,  as  elawifiwl.  he  U^  receive  credit  for 
all  moneys  paid  <  n  all  of  his  entries.  This  ratification  is  where  the  entries  were  made 
by  dummies  or  otherwise.  The  iSccretary  insists  upon  an  addition  in  the  nature  of 
a  section  stating;  that  no  criminal  pniceedings  are  to  be  neccHsarily  abated.  I  called 
his  attention  to  the  fact  that  it  would  be  impossible  to  (;et  a  criminal  con<lition  after 
the  enactment  of  the  <'lause  whi<'h  1  have  outlined,  which  you  know  to  be  a  fact.  He 
also  insists  upon  an  alt^^matiug  leasing  clause.  I  underptand  that  Mr.  Bonaparte  was 
against  this  anux'stv  prf>p4isitioii,  but  from  what  Mr.  \V<MMiruff  indicated  in  the  con- 
ference the  White  House  wantcnl  it.  I  told  you  in  my  la«t  letter  how  I  feel  peraonally 
and  I  have  no  reasfm  to  chance. 

The  reclamation  .situation  is  somewhat  complex.  The  reclamation  people  have 
|»nK'eeded  to  a<lopt  a  system  under  which  certificates  for  work  done  could  be  accented 
in  lieu  of  cash  for  in;>tallments.  We  have  thrashed  thi.^  out  with  the  Secretary-  ann  the 
{Secretary  has  agreed  that  he  will  issue  an  amended  public  notice  under  section  4  ol 
the  reclamation  act  after  he  has  been  advised  by  tne  fiscal  agent  as  to  how  many 
certificates  have  been  handed  in,  deducting  from  the  total  cash  to  be  paid  the  amount 
of  the  certificates  and  notifv^ng  us  as  to  the  amount  due  on  the  particular  entry.  In 
this  way  the  skirts  of  the  Land  Office  are  cleared  and  we  do  not  have  to  store  any 
certificates  for  work.  It  was  quite  a  fight  but  the  Land  Office  is,  I  think,  free  from 
blame,  though  I  suppose  I  am  a  bad  man.  The  fiscal  agent  is  to  collect  the  install- 
ments, but  no  credit  is  to  be  given  until  the  money  is  sent  to  the  receiver  or  deposited 
in  a  national  de|)ositorv  to  the  credit  of  the  receiver,  and  the  circular  is  to  be  amended 
so  that  the  entryman  Is  to  be  notified  that  he  pays  to  the  fiscal  agent,  who  will  act 
not  as  a  government  officer  but  as  the  entryman 's  agent  in  forwarding  the  money. 
I  told  the  Secretary  that  any  other  practice  would  be  one  of  deceit  and  would  be  a 
representation  to  tlie  entryman  that  ne  was  safe  in  paying  when  he  really  was  not. 

I  did  not  see  the  <*riticism.'*  in  the  (laper  to  which  you  allude.  Hope  you  are  well 
and  prosperiim. 

Sincerely,  yours,  Frbd  Dennett. 

R.  A.  li.,  StattU,  Wa*h. 


[lAV  officm  Hallinxer,  Ronald.  Battle  \  Tennant,  rooms  901''906  Alaska  Building,  Seattle,  Wash.} 

April  21,  1908. 
Hon.  Kked  Ubnnett, 

CommiMtiaffier  General  Land  Ojffre,  Woihingtov,  D.  C. 

Mt  Dbar  Frbd:  I  inclose  you  a  letter  from  William  BorUnd,  of  Lyman,  Wash., 
regardintt  his  claim,  about  which  1  havi*  no  recollection.  Please  investigate  and  write 
him. 

With  best  regards,  I  remain, 

Youre,  ver\'  sincerelv.  R.  A.  Ballinoek. 

P.  S.  In  writing  Borland,  maki*  a  copv  to  be  sent  to  Judge  Ballinger,  please. 
1)M(\ 


Lyman.  Wash.,  April  iO,  1908, 
Mr.  RALANnBR.  Sfottlf,  Wattk. 

Dbar  Sib:  I  have  a  claim  that  ymt  gave  a  decision  on  and  you  decided  it  against 
me.  I  don't  think  you  ever  saw  the  napers  that  were  sent  to  Washington,  D.  C, 
about  our  contest.  1  lived  on  that  place  six  years  study,  proved  up  on  it  about 
fourteen  years  api.  n  in  teen  yearv  sin<'e  I  took  it  up.  paid  taxes  two  yean,  put  every 
rent  I  harl  into  it,  put  in  hiiit  trees,  two  houses.  The  insper*tor  didn't  tell  the  tratn 
:iJ»out  that  riaiiii.    There  i?  a  hoiH**  fhi^n*  fourteen  bv  sixteen  and  wh^n  I  first  went  no 
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there  I  earned  an  ax,  a  peevy,  sledges  A  wedges,  hand  saw  &  crosscut,  nails  4  hinM 
a  drawing  knife  &  a  plain  and  the  inspector  valued  it  at  ten  dollars  after  the  cuijb 
was  built.  When  I  nad  my  hearing  in  Seattle  a  man  by  the  name  of  Dennis  to 
listening  to  the  case  with  Mr.  £llots  and  this  Mr.  Dennis  got  the  Land  Office  in  Waa^ 
infl;ton,  I).  C,  before  my  case  comes  off  and  he  &  Eliot  are  first  cousins  and  my  lawy]ea 
told  me  J  my  case  come  up  on  Saturday  and  they  agreed  to  give  it  to  me  &  were  going 
to  sign  it  Monday  and  he  said  Eliot  got  after  them  and  got  them  to  sign  it  Monday 
against  me.  I  have  voted  the  Republican  ticket  all  my  life  and  didzrt  thiiik  they 
would  do  this. 

Everybody  says  they  think  Eliot  is  getUns  half  the  claim  from  the  fellow  that  ii 
on  it  now.  Mr.  Ronyelds  his  partner  has  collected  leans  on  logs  eighteen  yean  ago 
forme. 

I  hope  you  will  try  and  help  me  out  as  the  case  was  not  decided  right. 
Very  truly  yours, 

Wm.  Borland. 


" P "—27058—3 WM.l  Department  of  the  Intebiob, 

General  Land  Offick^ 
Wdghington,  D.  C,  April  28,  J 908. 
Hon.  R.  A.  Balunger, 

SeaUle,  Wash, 

Mt  Dear  Judge:  I  am  in  receipt  of  your  letter  of  April  21,  1908|  transmitting  i 
letter  from  William  Borland  in  reg^Lrd  to  his  homestead  entry,  and  transmit  herewith 
a  copy  of  my  letter  addressed  to  mm  of  this  date  giving  him  Uie  status.  TbSa  matter 
has  been  pending  a  great  many  years  and  two  hearings  have  been  had,  in  both  of  whidi 
decisions  were  renoered  in  favor  of  the  Government  and  against  him. 

With  kindest  regards,  I  am, 

Sincerely,  yours,  Fred  Dennett,  Commiuioner. 

This  is  the  case  which  was  submitted  to  Jack.    He  was  inclined  to  be  in  fiavor  of 
Borland.    After  taking  it  up  with  Magee  (Div.  P.)  you  Bustained  that  division. 
GVF. 


fipn — ^27058 — BWM.]  Department  of  the  Interior, 

General  Land  Officb, 
Washington^  April  t8,  1908. 
Mr.  William  Borland,  Lyman^  Wash. 

Sir:  Your  letter  of  April  20,  1908,  addressed  to  Hon.  R.  A.  Ballinger,  of  Seattle. 
Wash.,  has  been  referred  to  this  office  for  reply.  In  said  letter  you  ask  to  be  advisee 
re^irding  your  homestead  entry  No.  15919  for  lots  1  and  2,  NW.  i  SE.  },  NW.  }  SW.  \ 
sec.  4,  T.  32  N.,  R.  10  E.,  Seattle,  Wash.,  land  district. 

On  April  1,  1908,  this  office,  in  reply  to  a  letter  addressed  by  you  to  the  Preeideni 
relative  to  your  entry,  advised  you  tnat  by  letter  **  P "  of  February  24, 1908,  addressed 
to  the  register  and  receiver  at  Seattle,  Wash.,  this  office  promulgated  departroentAl 
decision  of  February  15,  1908,  affirming  office  decision  of  October  25.  1907,  which 
refused  to  reinstate  your  homestead  entry.  It  was  further  stated  in  said  letter  that  the 
register  and  receiver  at  Seattle,  Wash.,  had  been  directed  to  notify  you  of  such  action 
Very  respectfully, 

Fred  Dennett.  Commisafiontr . 

GVF. 


\Ijkw  offices  Ballinger,  Ronald,  Battle  A  Tennant,  rooms  tM>l-9Q6  Alaska  BuUding,  Seattle,  Waib.1 

Mat  8,  1908 
Hon.  Fred  Dennett, 

Commissioner  General  Land  Office,  Washington^  D,  C, 

Mt  Dear  Fred:  Your  recent  letter  at  hand  respecting  the  case  of  Gtutavua  S. 
Kendall  v,  Minnie  S.  Long,  involving  the  NE.  \  <tf  sec.  24,  Tp.  15  N.,  R.  6  W.  I 
am  informed  by  Mr.  Langhome  of  Tacoma,  attorney  for  Minnie  S.  Long,  that  he  has 
just  filed  motion  for  rehearing  in  this  case.  I  wish  you  would  see  that  the  mattar  ii 
given  careful  attention,  as  I  am  impressed  with  the  belief  that  the  entry  woman  bis 
acted  in  good  faith  and  is  entitled  to  relief. 
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The  King  Goonty  convention  have  unanimouaiy  indoraed  me  as  d^egate  at  laige 
to  the  national  convention.  I  presume  this  means  that  I  will  have  to  go  to  Chicago 
in  June.  I  hope  it  may  be  poasible  for  me  to  run  down  to  Washington  and  see  you. 
I  have  not  been  desirous  of  becoming  involved  in  this  mission,  although  I  have  said 
that  I  was  willing  to  go  if  the  party  considered  it  necessary.  Tnis  State  will  undoubt^ 
edly  send  a  Taft-instructed  aelegation  to  the  Chicago  convention,  as  there  appean 
to  be  nothing  else  discussed  and  no  other  candidates  mentioned. 

With  best  wishes  for  your  success  and  prosperity,  1  remain, 

Yours,  sincerely,  R.  A.  Balunqbb. 


Department  of  the  Interiob, 

General  Land  Office, 
WashingUm,  May  14,  1908. 
Mr.  Dennett: 

Mr.  Proudfit  8a>r8  the  motion  for  rehearing  referred  to  in  Judge  Ballinger's  letter 
attached)  is  in  Division  C  and  that  he  has  eiven  directions  that  when  the  same  is 
acted  upon  it  shall  be  called  to  his  "personal"'  attention. 

Carb. 

rarr,  keep  track  of  this.     F.  D. 


Rice:  Has  there  been  any  action  taken  on  this  motion  as  yet? 

Carr. 
June  20,  1908. 

Case  will  be  taken  up  at  once.    J.  O.  8. 
June  22.  1908. 


Personal.]  June  26,  1908. 

Mt  Dear  Jui>ge:  In  the  case  of  G.  S.  Kendall  v.  Minnie  S.  Long,  which  was 
the  subject  of  your  letter  of  May  8,  1908,  to  Mr.  Dennett,  and  in  which  case  a  motion 
for  review  was  filed  bv  Mr.  Langhome,  of  Tacoma,  as  attorney  for  Long,  will  say  that 
on  the  25th  instant  the  local  officers  at  Olympia  were  directed  to  order  a  hearing, 
ifter  due  notice  to  all  parties,  to  determine  whether  or  not,  prior  to  August  26,  1907, 
Aid  Kendall  had  settled  and  established  residence  upon  the  land  involved  and  was 
Ji  sotUer  thereon  at  that  date. 

A  motion  for  review  in  the  Louise  £.  Bums-Conover  case  is  now  pending  and  will 
be  considered  by  the  first  of  next  week,  when  I  will  write  you  with  regard  to  it. 
Sincerely,  yours, 

If  on.  R.   A.   Hallinger, 

901  Alaska  Building,  Seattle,  Wash. 


[Law  oflteM  BtUtnger,  RooAld,  Battle  A  Tennant*  Rooms  901-906  Alaska  Building,  Soattle,  Wash.] 

May  20,  1908. 
Hon.  Fred  H.  Dennett, 

Commissioner  of  the  General  Land  Office  f  Washington^  D.  C. 

My  Dear  Fred:  Mr.  George  L.  Neff  has  called  on  me  on  two  different  occasions 
ri'specting  patent  to  lots  23  and  24,  the  S.  }  of  SW.  i  of  NW.  {  of  section  17,  S.  i  of 
SE.  i  of  NE.  i  and  NE.  i  of  SE.  i  and  SW.  \  of  NE.  \  of  section  18,  township  9,  south 
of  range  10  west,  in  the  Oregon  City  land  district;  final  receipt  issued  Marcn  7,  1902, 
to  Edwin  A.  Ilaynes,  duplicate  of  which  final  receipt  Mr.  Neff  has  exhibited  to  me. 
Mr.  Neff  is  the  purchaser  of  the  above-described  lanas  from  the  entryman  and  states  to 
me  that  he  has  written  the  General  Land  Office  on  two  different  occasions,  April  20 
%nd  May  8,  and  has  received  no  answer  to  his  letters.  He  is  desirous  of  knowing  the 
utatus  of  the  claim  and  what  is  the  reason  for  withholding  patent  for  so  many  yean. 
Please  see  that  Mr.  Neff  is  communicated  with  directly,  as  it  is  not  necessary  to  write 
nie  in  the  pfemises.    His  address  is  Ballard,  Wash. 

With  best  regards,  I  remain, 

Youn,  very  truly,  R.  A.  Ballinobr 

Why  were  letten  not  answered?    Whose  fault?    D. 
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'*P"  -9241— J.  J.  Department  of  the  Interior, 

General  Land  Office, 
Washington,  D.  C,  May  97,  190& 
Mr.  George  L.  Neff^  Ballardy  Wash. 

Sir:  1  have  your  letter  of  May  8,  1908,  requesting  the  statUB  of  H.  E.  No.  130G^. 
made  September  25, 1900,  by  Edwin  A.  Haynes,  for  lots  23  and  24,  S.  i  SW.  i  of  KV  i 
sec.  17,  S.  i  SE.  i  of  NE.  J,  and  NE.  \  SE.  },  and  SW.  \  NE.  J,  sec.  18,  T.  9  S.,  R 
10  W.,  and  asking  to  be  advised  why  {patent  has  not  issued. 

You  are  informed  that  said  entr^  was  referred  on  July  18,  1907,  to  a  special  agent  of 
the  General  Land  Office  for  investigation,  but  no  report  thereon  haa  yet  oeen  receivec 
Your  letter  of  April  20,  1908,  was  referred  to  Chief  of  Field  Division  Louis  R.  Glavig, 
at  Portland,  Oreg.,  who  will  advise  you  as  to  how  soon  a  report  mav  be  expected  il 
this  case.  On  receipt  of  such  report  hv  this  office  action  will  be  taken  on  the  entn 
in  the  regular  order  of  business. 

Very  respectfully,  Fred  Dennett,  C&mmi4monfr. 


May  21,  l»»h. 
Hon.  R.  A.  Ballinoek, 

Care  Ballinger,  Ronald.  Battle  6c  Tennatu, 

901  Alaska  Building,  Seattle,  Wash. 

My  Dear  Judge:  Please  accept  the  congratulations  of  the  office  ou  your  elei-tiui 
as  a  dele^te  and  chairman  of  the  delegation  to  go  to  Chicago.    The  whole  force  fe<'l^ 
very  gratified  over  the  action  of  the  Washington  Republicans,  especially  as  it  cam^ 
unsought  by  you,  and  merely  an  a  recognition  of  your  strength  amongst  men  whu^d- 
things. 

We  are  in  the  midst  of  hard  work  here  and  meet  new  situations  everj'  day,  but 
hope  ultimately  to  make  out,  8o  that  we  will  be  more  authentic  than  at  present'.  Wf 
expect  in  a  few  days  to  put  in  force  the  division  of  the  office,  as  we  discussed  it  befor*^ 
you  left.  liave  the  same  old  trouble  with  incompetent,  but  those  we  will  ever  ha\> 
with  us.  The  House  gave  us  the  extra  $250,000  for  special  agents,  and  the  Senate 
agreed  to  that  item.  The  bill  is  in  conference  on  other  items,  however,  but  I  do  not 
see  how  we  can  be  prevented,  unless  they  break  all  precedents,  from  getting  tbt 
$500,000.  I  am,  however,  one  of  tho»o  men  who  never  believe  they  have  got  a  thinf 
until  they  get  it  in  their  hands. 

Shirley  Parker  was  indicted  by  the  Utah  grand  jury,  but  I  have  not  heard  of  anv 
warrant  being  served  on  him.     It  is  a  distreasinir  case. 
With  best  wishep,  sincerely,  yours, 

Com  m  i^sunur. 


[Law  offices  Ballinfrer.  Roiiald,  Battle  &  Tenaant,  Rooms  901-906  Alaska  BiiildlDg,  Seattle,  Waab  ; 

May  22.  IftOh. 
Hon.  Fred  Dennett, 

Commissioner  of  the  General  Land  Oj/ice,  Washington,  D.  C. 

My  Dear  F*red:  Jud^e  Hanford  yesterday  spoke  to  me  respecting  the  importaiict 
of  securing  title  to  certam  fnu:tions  of  land  m  sec.  6,  T.  13  N.,  range  26  E.,  being  lotf 
4  and  5,  and  asked  me  to  write  you  respecting  the  hastening  of  the  issuance  of  patent 
therefor  to  the  Northern  Pacific  Railway  Company  so  fair  as  possible.  I  inclose  here- 
with letter  received  from  Mr.  Waithew,  secretary  of  the  company,  giving  me  the  hcu 
as  a  basis  of  writing  you.  I  wish  you  would  have  this  matter  looked  into  at  once,  and 
if  it  is  consistent  with  the  condition  of  the  record  for  the  lots  to  be  patented,  would 
appreciate  immediate  action .  In  any  event  please  let  me  know  the  condition  of  thee* 
lots  in  so  far  at<  their  status  is  concerned,  ana  the  probability  of  issuance  of  patent  a: 
an  early  date. 

I  hope  to  be  able  to  run  down  to  Washington  from  Chicago  to  see  you  after  the  vol- 
vention  is  over  and  will  anticipate  meeting  you  with  much  pleasure. 

With  best  re|;ards,  I  remain. 

Yours,  siucerelv,  H.  A.  M.m.mni.m, 
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May  28,  1908. 

Mt  Dear  Judge:  Your  letter  of  the  22d  iiifitaiit  was  duly  received.  The  lands  in 
which  Judge  Hanford  is  interested  in  section  6,  T.  13  N.,  R.  26  E.,  covered  by  North^n 
Pacific  selection  list  No.  110,  North  Yakima  district,  have  been  examined  and  clear 
listed  and  patent  will  issue  within  the  next  ten  days. 

I  expect  to  be  in  Chicago  during  the  convention  and  will  look  you  up  upon  my 
arrival. 

With  best  regards,  I  remain. 

Youre,  sincerely,  . 

Hon.  R.  A.  Ballinobr, 

901  Alasht  Building,  SeaUl,  Wash. 


Seattle,  Wash.,  May  W,  190S. 
Hon.  Fhed  Dennett, 

Commissiona-  General  Land  Office,  Washington,  D.  C. 

Mt  Dear  Fred:  Capt.  A.  E.  Hanford,  of  Seattle,  formerly  of  the  Booth- Wliittlesey- 
Hanford  Abstract  Company,  and  brother  of  Judge  Hanford,  called  upon  me  today  and 
complained  of  the  delay  in  the  issuance  of  patent  to  certain  mineral  claims,  regaraing 
which  he  assures  me  regulations  have  been  fully  complied  with  respecting  aasessment 
work,  etc.  The  minerU  entry  is  No.  893,  P.  file  49245,  Spokane  district,  application 
223  (Colville  series),  Old  Gloiy  et  al.  lode  claims.  From  a  letter  received  by  Captain 
Hanfcmi  from  Register  Cole  of  the  Spokane  office,  it  appears  that  some  one  has  filed  a 
protest  with  Dixon,  Chief  of  Field  Division,  against  these  mineral  applications.  The 
receiver's  receipt  was  issued  May  5,  1908.  I  wish  you  would  have  this  matter  called 
up  and  investigated  and  expedite  Uie  issuance  of  patent  so  far  as  consistent  with  the 
record .  1  f  they  are  not  patented  before  January  nex  t ,  i  t  will  necessi  tate  further  aasea»> 
ment  work,  which,  from  all  the  information  1  received  from  Captain  Hanford  would  be 
extremely  burdensome  and  unjust,  if  he  has  been  acting  in  good  faith,  as  1  am  con- 
strained to  believe 

I  hope  to  see  you  by  the  11th  of  next  month  and  will  then  try  to  take  up  with  yoa 
certain  matters  in  connection  with  the  patenting  of  some  fractions  in  connection  with 
the  Hanfcvd  irrigation  lands.  I  have  not  the  data  at  hand,  but  Mr.  Hughes  and  Jud^s 
Hanford  have  promised  to  furnish  it  to  me  within  the  next  few  days. 

I  anticipate  with  much  pleasure  meeting  you  in  Washington  next  month.  With 
best  rcsaras  to  all,  I  remain, 

loufs,  \'ery  truly,  R.  A.  Balunobs. 


Jun  15,  1908. 

Mt  Dear  Judge:  Replying  to  your  letter  of  the  29th  ultimo  with  reference  to 
mineral  application  No.  223,  survey  No.  893,  Spokane  land  district,  for  tbe  *'01d 
Glory  et  ad.**  lode  claims,  in  which  Capt.  A.  E.  Hanford  is  interested,  will  say  that 
the  papers  in  this  case  are  in  the  office,  but  action  thereon  is  held  in  abeyance  pending 
the  receipt  of  a  report  from  Chief  of  F^eld  Division  Dixon,  who  filed  a  protest  against 
the  same.  The  record  does  not  disclose  the  nature  of  the  protest,  and  by  letter  of  the 
9th  instant  Dixon  was  directed  to  make  an  immediate  investigation  and  report  with 
regard  to  this  application.  It  will  be  followed  up  as  soon  as  received,  ana  you  will 
be  advised  of  the  action  taiken.  In  the  event  the  mineral  entry  is  allowed  and  made 
during  the  ensuing  year  it  will  not  be  necessary  to  continue  the  assessment  work 
thereidfter. 

Sincerely,  yours,  . 

Hon.  R.  A.  Baixinoer, 

9(tJ  Alaska  Building,  Seattle,  Wash, 


[B.  A.  Banintcr,  SMttle,  Wi^] 

August  18,  1908. 

Mt  Dear  Fred:  Mr.  John  L.  Corrigan,  who  has  been  in  our  office  for  several  yean» 
is  f«aVing  application  for  a  refund  of  purchase  money  on  certain  lands  in  section  23, 
township  37  S.,  range  13  E.,  W.  M. 

I  wish  to  assure  you  that  Mr.  Corrigan  is  a  man  of  high  character  and  absolutely 
deservii^.  I  wish  you  would  see  that  his  applicadon  is  acted  on  with  as  much 
facility  as  possible. 

Yours,  very  respectfully, 

R.  A.  Balunoer. 
Hon.  Fred  Dennett, 

CammissioTier  General  Land  Office,  Washington,  D.  C. 
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August  27,  1908. 

Mt  Dear  Judge:  Your  letter  of  the  18th  instant  waa  duly  received. 

Mr.  Gorrigan'B  application  for  repayment  reached  the  accounts  division  yestezday. 
The  status  of  the  repayment  work  is  about  the  same  as  when  you  were  here,  except 
that  it  may  be  ten  days  or  two  weeks  further  in  arrears,  due  to  the  fact  that  when  anv 
of  the  adjudicating  divisions  cancel  an  entry  now  on  which  repayment  can  be  allowed, 
the  papers  are  sent  direct  to  Division  M,  instead  of  being  sent  to  the  canceled  lilee 
to  remain  until  called  up  by  the  en  try  man.  I  have  not  been  able  to  assign  any  ad- 
ditional clerks  to  the  accounts  division  to  brin^  up  the  arrearage  in  this  class  of  work 
as  yet,  but  hope  to  be  able  to  afford  some  relief  in  this  direction  in  the  near  future. 

Mr.  Corrigan*B  application  will  be  reached  for  consideration  in  its  regular  order  in 
about  seven  or  eight  weeks  from  this  time.  Of  coure^e,  if  an^  special  rea^^ons  exist 
why  it  should  be  materially  expedited  and  he  will  make  a  showing  with  regard  thereto, 
it  will  be  carefully  considered. 

With  best  wishes, 

Very  truly,  yours,  Fred  Dennett.  Commisgumer. 

Hon.  R.  A.  Ballinger, 

Seattle,  Wash. 


[Lftw  olBc«s  Ballinger,  Roziald,  Battle  &  Tennant,  Rooms  901-006  Alaska  Building,  Seattle,  Wash. 

August  21,  1908. 
Hon.  Fred  Dennett, 

Commisnoner  General  Land  Office^  Washington,  D.  C. 

Mt  Dear  Fred:  I  inclose  herewith  letter  from  Mr.  Haynes,  of  the  Hanford  Irriga- 
tion and  Power  Company,  asking  the  restoration  to  entry  of  lands  therein  described. 

I  would  appreciate  it  very  mucn  if  you  would  take  this  matter  up  with  the  Reclama- 
tion Bureau,  and  see  if  these  lands  can  be  restored  as  requested  at  an  early  date. 

I  anticipate  visiting  Washington  by  the  middle  of  September,  and  will  hope  to  st^ 
you  at  that  time. 

With  best  regards,  I  remain, 

Yours,  very  sincerely,  R.  A.  Balunobr. 


310  Boston  Block, 
Seattle,  Wash,,  Atigust  21,  1908, 
Hon.  R.  A.  Ballinger, 

904  Alaska  Building,  SeaUle,  Wash, 

Sir:  As  per  our  recent  conversation,  the  land  withheld  from  entry  by  the  Reclama- 
tion Department  lies  in  Ts.  13  N.  26  E.,  13  N.  27  £.,  and  12  N.  27  £.,  consisting  of 
fractions  of  sections  which  are  isolated  from  any  possible  developments  under  the 
reclamation  law. 

I  think  if  this  were  called  to  the  attention  of  the  department  that  the  land  will  be 
restored  to  entr^  under  the  regular  government  regulations.  It  is  possible  for  aU  of 
ihis  land  to  be  irrigated  by  the  extension  of  the  system  of  the  Hanford  Irrigation  and 
Power  Company,  which  is  the  only  possible  way  for  the  land  to  be  improved. 

I  will  thank  you  if  you  will  take  tne  matter  up  with  the  department  at  Washington. 
Very  respectfully,  yours, 

M.  B.  HaT7<B8. 


Department  of  the  Interior, 
General  Land  Office , 

Washington,  August  f  7,  1908, 

My  Dear  Judge:  I  have  your  letter  of  the  2l8t  instant,  with  incloeure  from  Mr. 
Haynes,  with  regard  to  the  restoration  of  lands  in  townships  13  N.,  ranges  26  and  27  E., 
and  township  12  N.,  range  27  E.,  which  he  states  consist  ^of  fractional  sections  which 
are  isolated  irom  any  possible  development  under  the  reclamation  law." 

The  information  given  by  Mr.  Haynes  is  not  sufficient  to  enable  me  to  identify  the 
particular  tracts  which  the  Hanford  Company  wish  to  have  restored,  which  tracts,  Mr, 
Haynes  states,  can  all  be  irrigated  by  the  Hanford  (^ompany.  I  give  you  the  present 
status  of  the  lands  in  these  townships,  for  the  information  of  Mr.  Haynes,  as  k>11ow8: 
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Townahip  12  N.,  range  27  E.:  The  whole  township  whs  withdrawn  December*22, 
1905,  under  the  first  form;  no  restorations  have  been  made. 

Townahip  13  N.,  range  26  E. :  Sections  1  to  3  and  10  to  36  were  withdrawn  December 
22,  1905,  under  the  first  form,  for  the  North  Yakima  project.  Sections  4  to  9  were 
restored  May  9,  1906.  There  have  been  several  withonwals  and  restorations  of  the 
lands  in  this  township,  but  the  above  status  is  as  of  this  date. 

Township  13  N.,  range  27  £.:  The  whole  township  stands  withdrawn  under  a  fiist- 
f orm  witharawal  of  December  22, 1905,  for  the  Nortn  Yakima  project,  except  lot  1  of 
section  23  and  all  of  section  24  (east  of  the  river),  which  stanos  withdrawn  under  a 
second-form  withdrawal  of  June  24,  1903. 

It  is  suggested  that  Mr.  Haynes  advise  me  as  to  the  particular  lands  (by  description) 
which  it  is  possible  for  the  Hanford  Company  to  irrigate,  provided  the  Reclamation  Serv* 
ice  will  restore  them,  and  I  can  then  take  the  matter  up  with  the  reclamation  people. 
I  would  also  suggest  that  Mr.  Haynes  take  the  matter  up  with  Mr.  0.  H.  Swigart, 
project  engineer  at  North  Yakima,  and  have  him  submit  a  formal  report  as  to  the 
possibility  of  the  lands  in  question  being  needed  by  the  Government  to  the  Director 
of  the  Reclamation  Service.  The  Reclamation  Service  here  wiU  not  act  on  such  a 
matter  until  they  have  received  a  report  from  their  project  engineer.  I  am  infor- 
mally advised  tliat  the  Reclamation  Service  does  not  contemplate  restoring  any  of 
these  lands  at  this  time.  I  wiU  be  glad  to  submit  the  matter  upon  receipt  of  definite 
descriptions  from  Mr.  Ua^es. 

I  expect  to  be  in  Washii^ton  from  now  on  and  will  be  very  elad  to  see  you  should 
you  come  this  way,  which  I  very  much  hope  you  will  do  if  at  all  possible. 

With  best  regards,  1  remain, 

YouiB,  very  sincerely,  Fred  Dbnnett. 

Hon.  R.  A.  Balling  BR, 

Seattle,  Wash, 


S BATTLE,  Wash.,  Augtut  SO,  190S. 
Judge  R.  A.  Balling  BR, 

Alaska  BuiUhjig,  Seattle. 

Dear  Sir:  As  suggested  in  latter  of  August  27,  signed  by  Mr.  Fred  Dennett,  and 
referred  to  me: 

1  have  written  to  Project  Engineer  C.  H.  Swigart  giving  detailed  list  of  the  tracts 
of  government  land  which  we  are  asking  to  be  restored  to  entry,  and  requesting  him 
to  make  a  report  on  the  same. 

I  will  notify  you  upon  receipt  of  reply  from  him,  so  that  the  matter  may  be  followed 
up. 

1  return  Mr.  Dennett's  letter  herewith. 

Thanking  you,  I  am,  youis,  very  truly,  M.  B.  Hatnes. 


September  25, 1908. 

My  Dear  Judije:  The  Se<Tetary  gave  me  Mr.  Smith's  letter  to  return  to  you.    The 
mutter  was  taken  up  with  the  Secretary,  and  the  conclusion  reached  that  there  is 
nothing  in  the  Cunningham  affidavit  which  would  justify  the  consideration  of  the 
applications  under  the  old  act  to  the  exclusion  of  the  new. 
There  seems  to  be  plenty  of  "ginger"  these  days. 
Sincerely,  yours, 

,  Commissumer, 

Hon.  R.  A.  Balli.si.ek. 

901  Alaska  BniMiny,  SeaUie,  Wash. 


Seaitle,  Wash.,  October  2, 1908, 
Hon.  Fred  Dennett, 

Commissioner  General  Land  Office,  Washington,  D.  C, 

Mt  Dear  Fred:  The  Hanford  Irrigation  and  Power  Company  have  requested  me 
to  inquire  what  steps,  if  any,  are  being  taken  toward  the  resurvey  of  township  13  north, 
of  ran^  23  east,  about  which  1  have  heretofore  conferred  with  you  ana  in  which 
there  is  a  controversy  in  reference  to  certain  lots  patented  to  the  company.  They  are 
on  the  point  of  floating  bonds  to  raise  revenues  to  complete  their  enterpripe  and  are 
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anxious  to  perfect  titles  to  their  lands.  Thev  are  willing,  if  necessary,  to  make  deposit 
of  the  funds  necessary  to  pay  the  cost  of  a  deputy  surveyor  officially  resurveying  tfa« 
township,  in  case  that  would  he  feasible.  It  is  of  the  greatest  importance  that  prompt 
action  be  taken  in  this  matter,  as  explained  above. 

With  best  regards,  I  remain,  sincerely,  yours,  R.  A.  Ballinoer. 


Mr.  Du  Bois:  Please  advise  me.    I  notified  Carr  to  have  inspection  made.      F.  D. 


Honorable  Commissioneb:  We  sent  out  these  instructions  four  days  ago,  bein^ 
unable  to  get  a  surveyor  to  the  point  earlier. 

Examiner  Harrison  completed  an  assignment  in  Oregon  and  we  took  advantage  of 
this  to  order  him  to  go  to  lands,  investigate,  and  report. 

Upon  his  findings  we  can  construct  supplemental  plats  if  it  be  proper  to  do  so. 

C.  L.  Du  Bois, 
Chief  of  Divinon  of  Survryg. 
October  7,  1908. 


October  7,  1908. 

My  Dear  Judge:  Replying  to  your  letter  of  October  4,  will  say  that  we  sent  out 
instructions  to  Examiner  Harrison  to  look  into  the  matter  and  to  investigate  and 
report  to  us. 

Mr.  Du  Bois  says  that  we  can  construct  supplemental  plats  upon  his  findings;  that 
it  is  proper  to  do  so. 

I  give  you  copies  of  letters  of  October  3  to  surveyor-general  at  Olympia  and  to  Mr. 
Harrison,  covenng  instructions. 

Best  wishes. 

Very  sincerely,  yours,  Fred  Dennett,  Cammissionrr. 

Hon.  R.  A.  Ballinoer, 

SeattU,  Wash. 


[Rose  A.  Bchwlzmen,  Evelyn  L.  MiUer,  Lorenio  D.  Rowe,  and  Robert  Dinse,  involylng  prior  rtieiit  of 
entry  of  lots  3  and  4  and  S.  i  of  NW.  i  sec  5  and  SB.  i  of  NE.  i  sec.  6,  T.  25  N.,  R.  12  W.,  fieattk. 
Wash.,  land  district.] 

H.  170153-1908.]  Department  of  the  Interior, 

General  Land  Office, 
Washington,  D.  C,  October  5,  1908. 
Hon.  R.  A.  Ballinoer,  Seattle ,  Wash. 

Mt  Dear  Judge:  In  regard  to  the  Rose  H .  Schwinnen  contest  case,  in  which  you  left 
a  memorandum,  will  state  that  I  am  sorry  to  say  that  the  contest  division  has  fallen 
behind,  owing  to  the  fact  that  they  have  lent  so  many  men  for  work  in  land  oflices 
and  other  special  details.  They  are  hard  at  it  now  and  hope  to  be  abreast  with  the 
work  a^in  by  January.  The  Schwinnen  case  will  therefore  not  be  reached  for 
about  eighty  days.  Wnen  so  reached,  special  attention  will  be  given  to  thefeaturep 
which  have  been  mentioned  by  you. 

Best  wishes. 

Fred  Dennett,  CommxMsUmer . 

Note. — The  original  letter,  the  above  of  which  is  a  copy,  to  Judge  Ballinger  from 
Mr.  Dennett  shows  that  it  (the  original)  was  press  copied. 

M.  A.  Rattboan. 


[No.  2846.    Rose  A.  Schwinnen,  Evelyn  L.  Miller,  Lorenso  D.  Rowe,  Robert  Dlnse.  dalmsnts.    I&voIt> 
Ing  NW.  J  N.  i  BW.  }  sec.  6,  NE.  i  sec.  «,  T.  25  N.,  R.  12  W.,  W.  M.] 

Balunoer,  Ronald,  Battle  &  Tennant, 

Seattle,  Wash,: 

Referring  to  the  above  case,  wish  to  state  that  the  correctness  of  the  contest  clerk's 
transcript  was  Questioned  by  Claimants  Miller  and  Schwinnen,  and  at  the  request  of 
their  attorney,  Joseph  W.  Gregory,  the  receiver  of  the  Seattle  land  office  ordered  said 
contest  clerk  to  produce  his  notes  for  comparison. 
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Subseauent  to  June  18, 1908,  in  one  of  the  rooms  of  the  Seattle  land  office,  appeared 
Joseph  Vt ,  Gret»ory,  Contest  Clerk  Fnrber,  Evelyn  L.  Miller,  and  Rose  A.  Schwinnen  for 
the  purpose  ol  comparing  transcript,  as  above  stated.  After  several  corrections  had 
l>een  made  in  cases  whero  transcript  did  not  correspond  with  notes,  and  claimants 
Miller  and  Schwinnen  had  proved  to  contest  clerk  that  they  were  familiar  with  his 
fivstem  of  shorthand,  the  question  arose  as  to  the  omission  of  a  certain  answer  of 
claimant  Schwinnen.  Thereupon  claimants  Schwinnen  and  Miller  and  their  attorney, 
Joseph  W.  Gregory,  asked  of  contest  clerk  that  he  hand  over  his  notebook  for  investi- 
gation, which  he  refused  to  do. 

The  omission  referred  to  occurs  just  betore  the  close  of  Attorney  Abel's  cross- 
exaniination  of  Rose  A.  Schwinnen  and,  as  near  as  can  be  remembered,  is  as  follows: 

Q.  Didn't  you  spend  a  great  deal  of  your  summer  of  1903  at  Fletcher's? 

A.  I  told  you  tlukt  sometimes  we  would  go  out  there  after  supplies  and  would  stav 
a  night  or  two.  I  met  you  at  Mr.  Fletcher's  table,  don't  you  remember,  Mr.  Abel, 
and  1  told  you  all  about  this  case,  and  you  said  that  Aberaeen  gang  were  a  hard  lot 
to  fight  and  that  thev  would  swear  to  lies,  don't  you  remember,  Mr.  Abel? 

Abel.  Why,  no:  I  don't  remember;  1  don't  remember. 

Schwinnen.  I  shouldn't  think  y^ou  would. 

Also  another  omission  occurring  in  testimony  of  Lorenzo  D.  Rowe,  Attorney  Greg- 
(M-y's  cross-examination. 

KowB.  I  didn't  have  any  house. 

Greoort.  You  sent  money  to  have  one  built,  didn't  you? 

Rowe.  Yes. 

Referring  to  that  part  of  Seattle  land  office  decision,  explaining  delay  in  rendering 
decision,  would  calf  attention  to  copy  of  letter  attached,  received  from  receiver  by 
Miss  Miller,  while  at  her  home  at  Hon,  which  letter  is  self-explanatory. 

Respectfully  submitted. 

Rose  A.  Schwinnen. 


[Rose  A.  BchwUmen,  Evelyn  L.  MiUer,  Lorenio  D.  Rowe,  and  Robert  Dlnae.    Homestead  appUoatlons 

Nor.  0386, 0387, 0388,  and  0389,  Seattle.] 

Department  of  the  Interior, 

General  Land  Office, 
Washington,  D.  C,  February  1,  1910. 

Honorable  Comiiisrioner  General  Land  Office. 

Sir:  I  have  the  honor  to  report  that  the  record  relating  to  the  above-named  con- 
flicting homestead  applications  has  been  searched,  and  no  copy  of  a  letter  addressed 
to  the  Hon.  R.  A.  Hallinger  (in  answer  to  the  attached  memorandum  left  by  Mr. 
Ballinger  at  this  office  on  September  23,  1908)  was  found  with  the  other  papers.  I 
am  unable  to  find  any  record  of  any  letter  written  to  Mr.  Ballinger  on  the  subject. 

All  the  papers  in  the  case  were  on  May  26,  1909,  withdrawn  from  this  division  by 
Special  Agent  Loui?  R.  Glavis.  It  does  not  appear  on  what  date  they  were  returned 
to  the  files. 

Respectfully,  John  P.  McDowell, 

Chief  of  Division  H. 


Seattle,  Wash.,  October  14t  1908. 

My  Dear  Fred:  1  see  by  a  newspaper  special  from  Valdez  that  there  is  a  prospect 
of  a  division  of  the  third  district  at  the  next  session  of  Congress.  I  wish  you  could 
find  out  the  status  of  the  pending  bill  and  advise  me  as  to  the  prospect  of  it  passing, 
as  far  as  you  can.  I  will  also  want  you  to  assist  me  in  getting  the  appointment,  m 
case  of  a  division,  of  Mr.  John  Stringer  as  marshal  for  the  new  division.  I  would  like 
to  have  you  keep  me  posted  regaraing  this  matter,  because  I  am  very  anxious  that 
Mr.  Stringer  should  secure  the  appointment  if  it  is  possible,  and  any  suggestions  or 
advice  you  can  furnish  will  be  appreciated. 
Sincerely,  yours, 

R.  A.  Ballinger. 
Hon.  Fred  Dennett, 

Commissionrr  General  Land  Office ,  Washington^  D.  C. 


1612      INVESTIGATIOK  INTERIOR  DEPT.  AND  BUREAU  OF  FORESTRY. 

Department  of  the  Interior, 

General  Land  Office, 

Washington^  October  £0,  190S. 
Mr.  George  Boyo, 

Superintendent  Dorurnent  Room,  U,  S.  Senate. 

Mt  Dear  George:  Can  you  send  me  a  copy  of  the  bill  dividing  the  third  judici&l 
district  of  Alaska;  also  such  reports  as  may  be  made  on  the  bill  and  notification  oi 
present  status  thereof  7 

Best  wishes. 

Fred  Dennett,  Commissioner. 


Personal.] 

Seattle,  Wash.,  November ;?,  190S. 
Hon.  Fred  Dennett, 

Commissioner  General  Land  Office ,  Washington^  D.  C. 

Mt  Dear  Fred:  In  1867  Edward  Giddings,  surveyor-general  of  Washington  Terri- 
tory, prepared  for  the  legislative  assembly  a  map  of  W^ashington  Territory  showing 
the  county  boundaries.  The  original  of  this  map  was  undoubtedly  destr^ed  in  the 
fire  which  occurred  many  years  ago,  destroying  the  surveyor-general's  office.  It  is 
probable  that  a  copy  of  this  map  was  sent  by  the  surveyor-general  to  the  Interior 
Department.  If  it  could  be  found,  it  would  probably  be  determinative  of  certain 
important  litigation  now  pending  in  the  courts  of  the  State  of  Washineton. 

I  will  appreciate  very  much  vour  giving  this  matter  your  personal  attention,  and 
if  the  map  can  be  found  would  fike  to  have  a  certified  ropy  forwarded  to  me  as  early 
as  possible. 

Sincerely,  yours,  R.  A.  Ballinger. 


[Telegram.] 

4—394.     "A."] 

Department  of  the  Interior, 

General  Land  Office, 
Washington^  D.  C,  November  7,  J90{<. 
R.  A.  Ballinger^ 

Alaska  Building^  Seattle,  Wash.: 

Washington  map,  eighteen  sxty-five,  Giddings,  surveyor-general,  on  file.  Xo  map 
sixty-seven.  Also  manuscript  map,  Garfield,  surveyor-general,  sixty-eight,  showing 
changes. 

Dennett,  Commissioner. 

(Collect.    W.  U.) 

Official  business.    Government  rate. 


[Telegram.] 

Seattle,  Wash.,  Novembers,  J90f^. 
Hon.  Fred  Dennett, 

Commissioner  General  Land  Office,  Washington,  D.  C: 

Please  forward  immediately  certified  copies  all  W'ashington  maps  referred  to  in  your 
answering  message  November  7.    Will  remit  cost. 

R.  A.  Balunoer. 


[Telegram.] 
4—394.     **A."] 

Department  of  the  Interior, 

General  Land  Office, 
Washington,  D.  C,  November  9,  190d\ 
R.  A.  Ballinger, 

Alaska  Building,  Seattle,  Wash.: 

Maps  forwarded  to  register  to  exhibit  in  court;  embpoena  circular  by  letter;  certifi<>d 
copies  impossible  under  three  or  four  weeks. 

Dennett,  Commissioner. 
Official  business.    Government  rate. 
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Department  of  the  Interior, 

General  Land  Office, 
Washington,  Xorember  10,  1908. 
Hon.  R.  A.  Baujnger* 

Alaska  Building,  Seattle ,  Wash. 

My  Dear  Judge:  Your  letter  of  November  7  in  r^ard  to  Washington  Territory 
mape  received.  To  prepare  certified  copies  of  the  maps  would  have  taken,  80  Bond 
eays,  from  two  to  three  weeks.  I  judged  that  you  are  in  a  hurry  for  this  and,  therefore, 
came  to  the  conclusion  that  the  b^t  wing  to  do  would  be  to  send  them  to  Smith,  so  that 
you  could  8ubp<Biia  Smith,  and  he  can  produce  the  maps  for  examination  by  the  court. 
This  has  been  done,  and  I  trust  it  will  meet  the  situation. 

Everything  is  moving  alon^  here  fairly  well.  The  inauguration  of  the  new  system 
has,  however,  taxed  the  elastic  powers  of  the  biu^eau  to  a  considerable  extent.  I  am 
glad  to  state  that  the  bo}'8  have  met  the  situation,  and  in  a  month  or  two  I  suppose  we 
will  be  proceeding  along  on  an  even  keel. 

Best  wishes. 

Fred  Dennett,  Commissioner. 


Department  of  the  Interior, 

General  Land  Office, 
Waskingtxm,  November  t,  1908. 
Hon.  R.  A.  Ballinobr,  Seattle^  Wash. 

Mt  Dear  Judge:  Inclosed  is  a  copy  of  a  letter  which  I  am  writing  to  members  of 
the  Senate  and  House  committees  on  Public  Lands,  Appropriations,  and  various 
other  Senatore  and  Representatives  who  are  likely  to  be  interested  in  the  work  which 
has  been  done  in  this  office.     I  hope  this  will  be  satisfactory  to  you. 

With  regard  to  the  Hawkins  entries,  without  making  them  actusdly  special,  it  was 
seen  that  there  was  no  delay  in  issuing  patents.  You  will  remember  that  you  rejected 
an  application  to  make  special  on  almost  identically  the  same  grounds,  so  that  I  had  a 
precedent  to  overcome  had  I  made  them  special,  which  I  concluded  to  be  of  para- 
mount authority!  However,  the  same  result  was  obtained  and  the  patents  have  been 
received  before  this.    I  hope  everything  will  be  satisfactorv. 

I  did  not  go  out  to  vote  for  the  reason  that  I  felt  that  I  coula  do  more  good  by  staying 
at  the  helm  and  holding  thin^  as  even  as  possible.  You  will  notice  that  there  has 
been  very  little  criticism  dunng  this  campaign  of  the  Land  Office,  and  yet  there  are 
several  things  that  came  up  just  prior  to  election  that  could  easily  have  gone  wron^. 
It  has  been  a  strange  experience  to  me  not  to  be  in  a  Presidential  campaign,  as  this 
18  Uie  first  I  have  been  out  for  nearly  twenty  years,  but  I  hope  that  m^  absence  from 
active  participation  in  the  field  work  connected  with  the  campaign  will  be  properly 
understood.  Best  wishes  to  you  and  all. 
Very  truly,  yours, 

Fred  Dennett,  Commisnoner. 


[Telacrun.] 

Seattle,  Wash.,  October  8, 1908. 
Hon.  Fred  Dennett, 

Commissumer  General  Land  Office,  WaskingUm,  D.  C. 

Replying  your  message  to  Humphrey,  3d  instant,  T.  P.  Sanders  successor  in  interest 
of  Sarnantna  and  James  H.  Hawkins,  T.  and  S.  entries  subject  to  heavy  forfeiture  by 
contiact  unless  patent  issue  without  delay.  Make  special  if  possible  and  wire  when 
patent  will  issue. 

R.  A.  Ballinger. 


[Telegram.] 


Dbfartxent  of  the  Interior, 

General  Land  Office, 
Washington,  D.  C,  October  9, 1908. 
R.  A.  Balunger,  Seattle,  Waeh, 

Hawkins  timber  and  stone  entries  suspended  awaiting  report  agent  on  allied  coal 
chaiacter  of  land.  Have  telegraphed  to  Seattle  office  asking  if  contest  filed  against 
Queee  cases. 

Dennett,  Commissioner. 
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[Teiegram.] 

Department  of  the  Interior, 

General  Land  Office, 
Washington,  D.  C,  October  17,  1908. 
R.  A.  Ballinoer,  Seattle,  Wash,: 

Supplemental  report  called  for  by  wire  in  Hawkins's  timber  and  stone  entries. 
Doda's  report  not  satisfactory. 

Dennett,  Commigsiorver. 


Department  of  the  Interior, 

General  Land  Office, 
Washington,  November  4,  1908. 
Hon.  R.  A.  Ballinger, 

Alaska  Building,  Seattle,  Wash, 

My  Dear  Judge  :  Your  letter  of  the  29th  received.  I  thought  that  you  would  izifer 
from  the  tele^m  of  the  22d,  "Hawkins's  timber  and  stone  entries  taken  up  for  con- 
fdderation  this  date,''  following  on  the  information  that  all  we  were  waiting  for  ^as  a 
complete  report  from  Miner  Dodds,  which  you  furnished,  that  the  cases  would  be 

Sushed  and  patents  issued  in  the  course  of  a  few  days.  On  the  24th,  as  I  wrote  you, 
le  patents  aid  issue  and  must  have  reached  the  local  oflSce  on  the  same  date  that  you 
wired.  We  could  not  have  put  through  these  cases  any  more  rapidly  Uian  they  were 
sent  through,  so  that  I  coula  not  have  gotten  them  out  before  Mr.  Saunders  wais  com- 
pelled to  go  to  Alaska.  I  trust,  however,  that  everything  is  all  right  now  and  that 
you  received  my  wire  of  the  30th  telling  ^ou  that  patents  had  been  sent  on  the  24th. 
The  country  is  once  more  saved  and  it  is  to  be  hoped  that  everything  will  take  an 
upturn. 

Best  wishes;  Fred  Dennett,  Commissioner. 


Seattle,  Wash.,  October  11, 1906. 
Hon.  Fred  Dennett, 

Commissioner  General  Land  Office,  Washington,  D,  C: 

Amend  wire  of  8th  to  include  T.  &  S.  entries  of  W.  G.  and  J.  A.  Hawkins.     P. 
Smith,  special  agent,  clear  listed  all  in  report  to  you  through  Dickson,  September  I. 

R.  A.  Ballinobr. 


[Telegram.] 


Department  of  the  Interior, 

General  Land  Offics, 
Washington,  D,  C,  October  20,  1908. 
R.  A.  Balunger,  Seattle,  Wash.: 

Hawkins's  timber  and  stone  entries  will  be  reached  for  consideration  in  about 
thirty  days. 

Dennett,  Commissiorter. 


[Telegram.] 

Seattle,  Wash.,  October  29,  1908. 
Hon.  Fred  Dennett, 

Commissioner  General  Land  Office,  Washington,  D.  C: 

Please  wire  action  taken  in  Hawkins  timber  and  stone  entries. 

R.  A.  Ballinobr. 


[Telegram.] 


Department  of  the  Interior, 

General  Land  Officb, 
Washington,  D.  C,  October  SO,  1908, 
R.  A.  Ballinger,  Seattle,  Wash, : 

Patents  on  Hawkins  entries  transmitted  October  24. 

Dennett,  Commisnoner. 
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[Telcgmn.] 

Dbpartmbnt  of  the  Interior, 

General  Land  Office, 
WaMngton,  D,  C,  November  16, 1908. 
Hon.  R.  A.  Baixinobr,  Seattle,  Wiuh. : 

Department  of  Justice  will  not  take  up  matter  in  advance  of  r^g^ular  application 
properly  submitted. 


FerMonal. 

Seattle,  Wash.,  November  16,  1908. 
Hon.  Fred  Dennett, 

Commiuumer  cfGenerol  Land  Office,  WoMngton,  D.  C. 

My  Dear  Fred:  I  am  in  receipt  of  yours  at  the  lOth  instant,  notifving  me  of  the 
Waflhington  Territory  maps  and  your  action  respecting  the  same,  whicb  I  very  much 
appreciate.  I  also  received  your  telegram  respecting  the  same  matter.  I  had  no 
personal  interest  in  Uus  request,  but  have  acted  for  Mr.  Harold  Preston,  who  had 
urgent  use  for  the  data  ask^  for. 

I  am  glad  to  know  you  are  getting  along  so  well  and  that  everything  is  moving 
satis^torily.  If  I  can  be  of  any  service  to  you  in  the  matter  of  your  reappointment, 
you  will  not,  of  course,  hesitate  to  command  me.  I  shall  write  to  Mr.  Garfield  my 
views  in  this  respect  at  the  first  opportunity. 

I  wired  you  Saturday  as  follows:  'Parker  sentenced  four  months  county  jail  Salt 
Ijake.  Please  see  Bonaparte  whether  executive  clemency  would  be  recommended 
by  him.    Wire."     And  received  your  reply  as  follows:  **  Bonaparte  out  of  town." 

The  inspiration  for  my  teleeram  was  a  long  letter  from  Mr.  Cntchlow,  of  Salt  Lake, 
who  appeared  for  Shirley  D.  Parker,  who  pleaded  guilty,  and  the  sentence  was  con- 
-«iderea  too  severe,  under  the  circumstances.  Mis.  Lareon  is  crushed  by  the  result. 
This  letter  I  speak  of  from  Mr.  Critohlow  asked  me  to  use  my  best  endeavors  to  secure 
a  pardon  or  executive  clemency  in  some  form.  1.  of  course,  thought  the  best  way 
to  reach  it  was  to  see  whether  or  not  the  .\ttomev-General,  in  \'iew  of  all  the  facts 
which  were  within  vour  knowledge,  would  be  disposed  to  reccmmend  executive 
clemency.  It  is  useless  for  me  to  trj-  to  secure  a  petition  here  unless  the  Attorney- 
General  would  look  favorably  upon  it.  I  can  get  a  very  lar^  petition  of  reputable 
people,  if  necessary*.  I  have  n>fuj*ed,  and  still  refu.'ie.  to  accept  any  compensation 
whatever  or  retainer  in  connet'tion  with  the  ra.»»e,  and  have  been  pn)mpted  in  my 
af^tion  thus  far  purely  out  of  .•sympathy  for  the  mother  and  reeret  at  tne  boy's  conduct 
and  hope  for  his  future.  I  have  asked  Oitchlow  to  secure  the  recommendation  of 
United  States'  .\ttomey  Bo<»th  at  Salt  I^ke.  I  know  you  feel  a**  I  do  resjiecting 
this  matter,  and  it  is  of  course  a  question  how  far  one  can  with  propriety  intercede 
in  such  cases. 

Plea.<te  remember  me  to  the  bo>'s,  and  with  best  re^anls,  I  remain, 
YoufB,  very  sincerely, 

R.  A.  Balunuer. 


November  2x,  1908. 

My  Dear  Judge:  Excuse  the  delay  in  answering  your  letter  of  the  16th. 

1  have  submitted  all  the  Parker  paper?  to  the  Secretary-.  I  do  not  think  that  I 
have  ever  had  anything  affect  me  like  thb  Parker  case  Mrs.  Lan*on,  his  mother, 
must  be  a  wonderfully  fine  woman,  and  her  letters  have  been  su  t<ilurant  that  they 
have  been  impisnble  to  answer.  I  could  not  recite  to  her  what  Parker  did.  I 
could  not  tell  ner  that  in  one  case  he  charged,  according  to  our  e\'idence,  where  no 
servici*s  were  perfr)rmed,  or  that  in  another  ca*^  where  he  hired  a  team,  bu^y  and 
driver,  he  so  stated  in  his  voucher,  and  raised  the  charge  $1,  stating  that  he  Had  in 
addition  a  saddle.  I  could  not  tell  her  thes<'  things  be^-au^e  I  should  be  loath  to  try 
tr)  break  down  the  faith  and  belief  that  ^he  has  in  her  b^iy.  It  would  be  t^io  cruel 
a  thing  for  me  to  undertake.  Perpuially,  I  wish  that  the  ju<li:e  had  given  him  a 
i^horter  sentence.  If  he  had  given  him  a  month  or  two  the  eiYet-t  would  have  been 
the  same;  but  the  sentence  once  given  it  would  be  diffifult  to  sr>lve  the  question  as  to 
where  the  greater  <lamage  would  be  df»ne.  If  he  be  pardone<l  ('Ut  it  w<iuld  cau«e  peo- 
ple whom  we  are  prosecuting  to  say  that  whibt  we  go  after  them  relentlessly  when  one 
of  our  own  employees  gets  into  tnmble  we  E>ee  that  after  punLahment  is  inflicted  he 
is  pardoned  out  before  he  has  satisfie*!  the  jurlgmeni      .VU  the^e  thine*'  have  to  be 
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weighed,  and  you  will  naturally  Bee  are  causing  great  trouble.  I  have  little  nympaih) 
for  rarker,  but  I  certainl>r  have  a  great  admiration  and  great  sympathy  for  hie  mother 
I  doubt  whether  a  boy  with  his  ideas  ever  should  be  admitted  to  practice  or  aU<>wp»l 
to  accept  a  trust  position,  although  1  may  be  entirely  wrong  in  my  judgment. 

Many  thanks  for  your  offer  to  write  to  Garfield.  Personally,  I  do  not  know  what 
is  going  to  happen  here.  I  have  told  the  Secretary  that  I  shall  not  endeavor  to  brine 
any  pressure  to  bear  on  Mr.  Taft;  that  I  do  not  want  this  position  feeling  that  I  am 
under  obligations  to  gentlemen  in  Congress  with  whom  I  miay  have  to  come  into  a 
position  of  antagonism.  I  have  expressed  this  sentiment  to  you  before.  What  the 
Secretary  wants,  of  course,  I  can  not  tell,  but  I  should  be  loath  to  try  and  persuade 
him  one  way  or  the  other.  He  ought  by  this  time  know  what  work  we  are  doinf;  and 
what  we  can  do. 

I  am  in  hopes  that  the  administration  will  not  be  able  to  get  along  without  you  in  i 
Cabinet  position.  If  I  am  going  to  be  here  for  another  four  years  it  certainly  would  be 
a  source  of  everlasting  joy  to  me  to  have  you  where  I  could  reach  you  and  consult  with 
you.  Of  course,  Hitchcock  in  the  Post-Office  is  a  great  bulwark,  but  his  work  will 
not  come  intimately  in  connection  with  mine. 

Let  me  know  if  there  is  anything  here  that  I  can  do  for  you. 

With  best  wishes, 
Sincerely,  yours, 

* 

Hon.  R.  A.  Balling ER,  Seattle j  Wash. 


November  18,  1908 

My  Dear  Judge:  Your  telegram  received  and  anfiwered  by  my  telegrams  of  Satur- 
day and  Monday.  The  Department  of  Justice  refuses  to  take  up  any  applies tioo 
unless  it  be  presented  in  the  usual  form.  They  will  demand  the  approval  of  tb^^ 
local  United  States  attorney  and  of  the  presiding  judge. 

I  took  it  up  briefly  with  Secretary  Garfield,  and  he  was  against  the  idea  of  execu- 
tive clemency.  The  point  as  he  takes  it  is  simply  thifl:  Parker's  actions  were  known 
in  three  States — the  eastern. part  of  Washington,  Idaho,  and  part  of  Utah.  You  kii'»w 
nothing  travels  so  ouickly  as  the  errors  of  a  government  officer.  If  pardon  be 
extended  to  Parker,  tnen  those  who  have  violated  the  land  laws  will  find  c^use  toaay 
*  *  You  prosecute  us,  but  when  one  of  your  own  men  slips  you  condone  him .  *  *  Th  is  muft 
be  very  tough  on  Mrs.  Larson,  who  must  be  a  splendid  woman,  but  you  ran  f^ 
the  departmental  side  to  it. 

With  best  wishes, 

Very  truly,  yours,  , 

Commistionrr 

Hon.  R.  A.  Ballinger,  Seattle,  Wash. 


[Law  offices  Ballinger,  Ronald,  Battle  &  Tennant,  rooms  001-006  Alaska  Bnllding,  Seattle,  WmIi.] 

Personal — In  re  coal  entry  of  W.  G.  Whorf,  Juneau,  survey  315. 

December  11,  1908. 
Hon.  Fred  Dennett, 

Commissioner  of  General  Land  Officej 

Washington^  D.  C. 

My  Dear  Fred:  Mr.  W.  G.  Whorf,  of  Port  Graham,  Alaska,  has  just  called  upon  me 
and  presented  a  condition  of  the  record  respecting  his  coal  entry  at  Port  Graham,  which 
is  somewhat  out  of  the  ordinary. 

It  appears  from  a  letter  dated  December  5,  1908,  from  the  register  and  receiver  of 
the  local  land  office  at  Juneau,  addressed  to  J.  L.  Reed,  United  States  commiastoner. 
Seward,  Alaska,  that  the  local  office  has  refused  to  accept  a  copy  of  location  notice 
and  application  for  patent,  on  the  ground  that  the  same  was  not  filed  within  the  year 
from  the  time  of  entrv,  the  circumstances  being  that  the  entrvman  did  all  he  could 
in  order  to  transmit  the  necessary  pa{>erB  to  the  local  land  office  by  making  out  hv 
notice  in  proper  form  and  his  declaration,  and  having  them  transmitted  through  thf 
United  States  post-office  by  H.  H.  Hildreth,  then  commissioner  of  the  Cook  Inlet 
precinct,  but  they  appear  to  have  been  lost  in  the  mail.  I  inclose  you  a  copy  of  the 
fetter  last  referred  to  of  the  local  land  office.  I  also  inclose  to  you  affidavit  oi  H.  H 
Hildreth,  commissioner,  as  above  recited,  setting  forth  the  facts  relating  to  the  mail- 
ing of  said  notice  and  declaration,  which  was  witnin  the  year  required  by  the  repuU- 
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tions,  and  also  the  affidavit  of  W.  G.  Whorf,  setting  forth  the  facts  in  connection  with 
the  entry  of  his  claim,  character  of  the  claim,  amount  of  development,  and  the  amount 
of  moneys  spent  upon  the  development  of  the  claim  and  improvements  in  connection 
therewith,  which  recites  the  facts  in  full  in  all  these  particulars. 

The  delay  incident  to  an  appeal  from  the  refusal  of  the  local  officers  to  accept  these 
papers  and  file  them  nunc  pro  tunc  as  of  the  date  when  the^  dbould  have  been  received 
if  properly  transmitted  through  the  mails,  and  the  consideration  of  such  appeal,  in 
view  of  the  remoteness  of  the  Land  office,  constrains  me  to  write  you  direct  in  reference 
to  this  matter,  and  request  that,  in  view  of  the  circumstances,  the  local  officers  at 
Juneau  be  instructed,  if  you  find  the  record  justifies  it,  to  accept  for  filing  the  notice 
of  location,  as  well  as  the  declaration,  of  Mr.  Whorf.  If  this  can  not  be  considered  by 
the  department  in  this  way  and  upon  the  papers  herewith  inclosed,  please  wire  me 
the  conclusion  you  arrive  at  in  this  respect,  so  tnat,  if  an  appeal  is  absolutely  necefls:iry» 
it  may  be  prosecuted  without  delay. 

I  am  informed  that  Special  Agent  Love  has  reported  upon  this  entr^  favorably,  and 
I  am  also  informed  that  there  is  no  contest  whatever  or  adverse  claim  which  would 
warrant  the  department  holding  the  matter  up  for  consideration  in  this  respect.  My 
information  respecting  this  entry  and  the  bona  fides  of  it  is  to  the  effect  that  the  entry- 
man  has  proceeded  in  the  utmost  good  faith  in  everything  that  has  been  done  in  con- 
nection with  the  same. 

I  will  appreciate  your  immediate  and  personal  attention  to  this  matter.    In  case 
you  decide  that  an  appeal  is  necessary,  please  return  the  inclosed  papers. 
Yours,  very  respectfully, 

R.  A.  Ballinoer. 


•*N  "— C.  C.  H.— 4— 394.— Telegram.] 

Department  of  the  Interior, 

General  Land  Office, 
Washington,  D.  C,  December  16,  1908. 
R.  A.  Balunqer,  SeattUy  Wash. 

Raster  and  receiver,  Juneau,  Alaska,  advised  by  letter  to  allow  W.  G.  Whorf  coal 
application.    Copy  by  letter. 

Dennett,  Commissioner. 
Charge  G.  L.  O. 


"N"— c.r.  H.] 

Department  of  the  Interior, 

General  Land  Office, 
WashingUm,  D.  C,  December  17,  1908. 
Hon.  R.  A.  Balunqer,  Seattle,  Wash. 

Mt  Dear  Judge:  Referring  to  your  letter  of  December  11,  1908,  and  my  telegram 
of  to-day,  relative  to  case  of  W.  G.  Whorf,  coal  survev  315,  I  inclose  herewith  copy  of 
my  letter  to  the  local  land  ofiicers  at  Juneau,  Alaska.  Unless  you  desire  them  re- 
turned, I  shall  retain  the  affidavits  you  inclosed  for  filing  with  the  record  when  it 
reaches  this  office. 

Very  respectfully,  Fred  Dennett,  Commissioner. 


[In  raply  please  refer  to  Jmueii  Coal  Land  Survey  315 ''  N  "  C.  C.  H.  2  Ex.  R.  A.  BalUnger.    C.  C.  H.) 

Department  of  the  Interior, 

General  Land  Office, 
Washington,  D.  C,  December  77,  1908. 
Register  and  Receiver,  Juneau,  Alaska. 

Sirs:  This  office  is  in  receipt  of  a  copy  of  your  letter  of  December  5. 1908,  addressed 
to  J.  L.  Reed,  esg..  United  States  commisuioner,  Seward,  Alaska,  refusing  to  receive 
and  file  the  application  for  patent  of  Mr.  W.  G.  Whorf,  for  the  **Port  Graham*'  coal 
claim,  survey  315,  on  the  ground  that  the  notice  of  location  of  the  claim  was  not  filed 
in  your  office  within  one  year  from  the  date  of  making:  the  location,  ai>  pre$)cribed  bv 
section  1  of  the  act  of  Apnl  28,  1904  i'33  Stat.,  52oj. 

There  have  been  filed  in  thii*  office  affida\its  which  show  that  the  claim  was  located 
in  good  faith  Februarv  13,  1905;  that  April  26,  1905,  there  was  filed  with  the  recorder 
of  the  Seward  recorrfing  district,  Alaj^Ka,  two  copies  of  the  location  notice  of  said 
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claim,  one  to  be  recorded  there,  the  other  to  be  forwarded  to  your  office  for  filing; 
that  one  was  actually  recorded  and  the  other  forwarded  to  your  office;  that  the  latter 
notice  was  evidently  lost  in  the  mails. 

It  also  appears  that  the  claimant  has  made  large  expenditures  in  the  direction  of 
developing  the  claim. 

Judging  from  the  showing  made,  the  claimant  has  acted  in  entire  good  faith.  The 
kilure  to  file  the  notice  of* location  in  your  office  within  the  time  prescribed  by  the 
statute  was  evidently  not  his  fault,  and  the  matter  is  one  not  susceptible  of  conection 
by  him. 

In  view  of  the  fauct  that  the  notice  was  duly  recorded  with  the  district  recorder, 
where  parties  having  interests  in  that  locality  would  likely  look  for  noticee  of  con- 
flicting claims,  and  of  the  fact  that  the  claimant  under  the  liiw  must  publish  and  post 
notices  of  his  application  for  patent,  I  can  not  see  how  anyone  could  be  injured  hj 
permitting  him  to  file  this  notice  nunc  pro  tunc  and  thereafter  proceed  with  lus  appli- 
cation for  patent. 

Accordingly,  if  there  is  no  other  objection  to  the  allowance  of  the  application,  yon 
will  proceea  as  herein  indicated. 

Very  respectfully,  Fbbd  Dennett,  Commisnoner. 

Board  of  Law  Sbrvicb, 
By  E.  0.  FiNNBT. 


Dbpartment  of  the  Interior, 

Washington^  December  18,  1909, 

There  was  absolutely  nothing  irregular  or  imusual  in  this  matter.  We  (the  Generd 
Land  Office)  did  just  what  we  would  do  in  any  such  case  if  it  had  been  called  to  our 
attention  by  the  claimant  or  any  other  person.  The  action  taken  was  simply  for  the 
purpose  of  permitting  the  man's  claim  to  be  filed  in  the  local  land  office,  and  to  give 
the  notice  required  in  all  such  cases;  did  not  in  any  way  preclude  investigation  as  to 
the  validity  thereof  by  the  land  officials  or  the  filing  of  objections  thereagainat  by 
individuals. 

FiNNBT. 


February  9, 1909. 

Mt  Dear  Judge:  Some  New  York  parties  to-day  approached  me  with  the  suggestion 
that  I  should  go  on  the  directorate  oi  a  112,000,000  corporation  which  is  being  formed 
along  the  lines  of  the  insurance  business.  The  representation  is  made  to  me  that 
$6,000,000  will  be  raised  immediately  and  given  over  to  my  friends  to  be  handled  along 
lines  which  are  somewhat  original.  The  corporation  will  be,  of  course,  in  every  respect 
a  legitimate  one  and  will  be  connected  with  people  of  high  standing  and  good  monetary 
institutions.  It  is  not  necessary  for  me  to  make  up  my  mind  immediately.  Of  course, 
the  matter  may  not  materialize,  but  before  acting  one  way  or  the  other  I  wanted  to 
seek  your  advice  and  ask  you  this  question:  If  you  recommend  my  reappointment  to 
Mr.  Taft  and  Mr.  Taft  acquiesces  and  reappoints  me,  would  my  becorom^  associated, 
as  director,  in  this  institution,  in  any  way  embarrass?  This,  of  course,  is  very  con- 
fidential, but  I  would  like  you  to  let  me  know,  so  that  I  may  be  governed  in  ca^e  the 
matter  materializes. 

With  best  wishes. 

Sincerely,  yours,  , 

Hon.  R.  A.  Ballinoer, 

Seattle,  Wash. 

Mr.  Brandeis.  Now,  I  will  ask  you  whether  Mr.  Dennett  ever  UAk\ 
you  that  Mr.  Ballinp;er  had  drafted  the  Cale  bill  ? 

Mr.  Garfield.  He  did  not. 

Mr.  Brandeis.  You  stated  that  the  first  knowledge  wliich  you  had 
of  the  Cunningham  cases,  specifically,  as  distinguished  from  the  gen- 
eral coal  situation  in  Alaska,  was  when  the  Cunningham  journal, 
which  Glavis  had  obtained,  was  called  to  your  attention  in  March 
or  early  in  April,  1908  ? 

Mr.  Garfield.  That  is  as  I  remember  it. 

Mr,  Brandeis.  What  was  the  first  date  at  wliich  you  were  called 
upon  to  do  anything,  other  than  that  mere  conference  and  a  dis- 
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cussion  of  the  questions  in  connection  with  the  legislation  which  you 
have  akeady  detailed  to  the  commission  ? 

Mr.  Garfield.  Well,  I  do  not  know  that  I  can  recall  specifically 
the  date,  Mr.  Brandeis,  as  to  that,  but  it  was  at  or  soon  after  the 
time  the  matter  was  brought  to  my  attention  that  we  were  discussing 
the  special  coal-land  legislation. 

Mr.  Bbandeis.  Well,  now  were  you  at  any  time  called  upon  to  act 
specifically  on  the  question  of  the  issuance  of  that  patent  ? 

Mr.  Garfield.  I  do  not  recall  that  the  matter  was  ever  presented 
to  me  soecifically. 

Mr.  Brandeis.  Was  it  not  presented  to  you  by  Mr.  Ballinger 
himself? 

Mr.  Garfield.  Oh,  I  thought  you  referred  to  the  spring  of  1908. 

Mr.  Brandeis.  There  was  nothing  in  the  spring? 

Mr.  Garfield.  Nothing  in  the  spring  of  1908.  In  the  fall  of  1908^ 
in  the  middle  of  September,  Mr.  loallinger  did  present  to  me  an  affi- 
davit specifically  referring  to  the  Cunningham  claims. 

Mr.  Brandeis.  Now,  that  was  after  Mr.  Ballinger  had  resigned 
from  his  position  as  commissioner,  and  while  he  was  practicing  law 
in  the  interval  between  his  acting  as  commissioner  ana  his  becoming 
Secretary  of  the  Interior  ? 

Mr.  Garfield.  It  was  at  that  time. 

Mr.  Brandeis.  Now,  will  you  state  how  this  interview  with  Mr. 
Ballinger  in  September  came  about  ? 

Mr.  Garfield.  Mr.  Ballinger  telegraphed  me  that  he  desired  to 
confer  with  me  about  same  departmental  business,  and  in  answer  to 
my  telegram  he  came  to  Mentor  and  presented  to  me  this  affidavit. 

Mr.  Brandeis.  That  is,  he  came  to  your  home  in  Ohio  ? 

Mr.  Garfield.  Y(ml  sir. 

The  Chairman.  Wnose  affidavit  was  that  ? 

Mr.  Brandeis.  That  is  the  affidavit  signed,  I  believe,  by  Clarence 
Cunningham. 

I  would  like  to  ask  Mr.  Sleman  whether  that  original  affidavit  has 
been  furnished.    We  have  called  for  that  affidavit. 

The  Chairman.  Mr.  Sleman  is  not  in,  but  as  soon  as  he  comes  we 
will  ask  him. 

Mr.  Brandeis  (after  the  return  of  Mr.  Sleman).  Mr.  Sleman,  has 
the  original  affidavit  of  September  4,  1908,  of  Clarence  Cunningham 
been  supplied  ? 

Mr.  Sleman.  Yes,  sir. 

Mr.  Brandeis.  Will  you  kindly  get  it  for  me? 

Mr.  Sleman.  Yes;  I  will  be  glad  to  get  it. 

Mr.  Olmsted.  That  is  printed  in  the  record  ? 

Mr.  Brandeis.  It  is  pnnted,  but  we  only  had  a  copy  of  it  before 

The  Chairman.  And  it  is  in  the  record  already  ? 

Mr.  Brandeis.  There  is  a  copy  in  the  record,  but  there  is  some 
special  reference  to  the  form  of  that  document  itself  that  I  want  to 
bring  out. 

Now^  will  you  go  on,  Mr.  Garfield,  while  we  are  waiting  for  that 
aifidavit,  and  state  what  occurred  at  that  interview?  In  the  first 
place,  are  you  able  to  fix  the  date  of  the  interview  ? 

Mr.  Garfield.  The  date,  I  think,  is  the  17th  of  September. 

Mr.  Brandeis.  1908  ? 
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Mr.  Garfield.  1908.  Mr.  Ballinger  presented  the  affidavit  statizig 
that,  as  he  was  coming  East,  some  friends  of  his  desired  him  to 
present  this  affidavit  to  me  in  reference  to  the  Cunningham  claims. 
The  general  purport  of  the  conversation  was  as  follows:  I  told  him 
that  as  to  those  claims  I  considered  them  illegal,  and  as  the  informa- 
tion that  the  department  now  had  was  a  report  of  Glavis  on  the 
Cunningham  journal,  I  was  satisfied  that  the  claims  were  illegal.  I 
then  read  over  the  afhdavit  which  he  handed  me,  and  I  told  him  that 
I  did  not  think  that  that  made  any  difference  to  the  claims.  lie 
then  stated  that  he  had  been  requested  to  leave  this,  and  he  wished 
to  file  it  for  what  it  was  worth.  I  told  him  that  it  would  be  filed;  I 
would  send  it  to  Washington  for  consideration  and  have  the  office 
consider  it,  and  see  what  conclusion  might  be  reached  therefrom. 
He  left  with  me  the  impression  that  it  was  in  the  nature  of  a  casual 
matter  of  filing  this  affidavit  with  me  for  the  persons  whom  he  knew 
in  Seattle,  and  was  representing  them  in  that  casual  way. 

Mr.  Brandeis.  Did  Mr.  Balhnger  state  at  that  time  that  he  ap- 
peared as  counsel  for  him  ? 

Mr.  Garfield.  He  did  not,  except  in  the  manner  that  I  have  indi- 
cated. 

Mr.  Brandeis.  Was  this  subject  of  the  Cunningham  affidavit  the 
main  subject  of  your  interview? 

Mr.  Garfield.  No;  there  were  other  matters  that  he  broujjht  to 
my  attention  at  that  time. 

Mr.  Brandeis.  Another  matter  in  the  Land  Department  ? 

Mr.  Garfield.  There  was  another  matter  in  the  Indian  Depart- 
ment. 

Mr.  Brandeis.  How  long  was  Mr.  Ballinger  with  you  ? 

Mr.  Garfield.  He  was  there  with  me  during  the  afternoon  of  that 
dav. 

Senator  Fletcher.  Did  he  name  the  persons  for  whom  he  ap- 
peared ? 

Mr.  Garfield.  He  did  not.  There  was  no  discussion  about  that. 
As  I  stated,  my  impression  was  that  it  was  something  of  a  casual 
thing  that  he  was  asking,  and  they  had  asked  him  to  leave  this 
with  me. 

Mr.  James.  Did  he  or  not  refer  to  the  Cunningham  claims  directly  I 

Mr.  Garfield.  Yes.  The  affidavit  referred  to  the  Cunningham 
claims,  and  I  then  made  answer  to  him,  as  I  have  indicated,  that  I 
considered  them  illegal  and  did  not  think  that  the  affidavit  made  anv 
difference  with  me.  " 

Mr.  Brandeis.  The  affidavit  already  appears  in  evidence  and  is 
in  the  list  of  papers  in  the  chronological  list.  I  desire  to  have  also 
appear  in  the  record  the  indorsement  on  this  affidavit,  which  reads: 

"Affidavit  of  Clarence  Cunningham.  Ballinger,  Ronald,  Battle, 
and  Tennant,  attorneys  at  law,  Alaska  Building,  Seattle,  Wash." 

Did  you  at  that  time,  Mr.  Garfield,  notice  that  Mr.  Ballinger's  firm 
appeared  as  counsel  ? 

Mr.  Garfield.  I  did  not.  If  I  noticed  it,  it  made  no  impressioD 
upon  roy  mind. 

Mr.  Brandeis.  Now,  I  call  your  attention,  Mr.  Garfield,  to  the 
following  passage  in  that  affidavit,  which  appears  in  the  chronological 
list  on  page  135,  which  is  as  follows: 
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In  addition  to  the  statements  set  forth  in  that  certain  affidavit  made  by  affiant, 
dated  the  6th  day  of  March,  1908,  before  L.  R.  Glavis,  chief  field  division,  G.  L.  O., 
affiant  further  states  he  knows  of  no  individual  entryman  in  said  Rroup  of  entries 
that  has  any  contractual  oblij^tion  of  any  nature  whatsoever  with  tne  Gu^enheim 
syndicate,  or  any  other  8>'ndicate  or  corporation  whatsoever,  or  any  of  their  agents, 
whereby  his  claim  or  entry  or  an^  part  thereof  is  disposed  of  or  to  be  disposed  of, 
incumbered  or  otherwise  pledged  in  any  sense  whatsoever. 

I  will  ask  y^ou,  Mr.  Garfield,  whether  that  passage  in  the  affidavit 
was  the  subject  of  anj^  discussion  between  you  and  Mr.  Ballingert 

Mr.  Garfield.  No,  it  was  not;  as  I  remember. 

Mr.  Braxdeis.  Did  you  have  before  you  at  that  time  the  March  ft 
aflSdavit  which  is  therein  referred  to  ? 

Mr.  Garfield.  I  did  not.     I  had  no  files  with  me  at  home. 

Mr.  Brandeis.  And  Mr.  Ballinger,  so  far  as  you  can  remember, 
ilid  not  present  that  affidavit  ? 

Mr.  Garfield.  I  think  not;  nothing  of  that  kind. 

Mr.  Braxdeis.  You  have  examined  the  March  6  affidavit  ? 

Mr.  Garfield.  I  have,  since  that  time. 

Mr.  Brandeis.  And  I  call  to  your  attention — it  appears  on  pa^e 
88  of  the  list  of  orders — to  the  foUowing  passage  in  that  affidavit 
[reading] : 

The  Guggenheim  syndicate,  which  has  been  contemplating  building  a  railroad  to 
our  coal  fields,  is  not  directly  or  indirectly  interested  in  the  said  coal  lands  and  they 
have  never  been  interested. 

The  Chairman.  That  is  in  the  Cuiminc^ham  affidavit  i 

Mr.  Brandeis.  That  is  in  the  original  Cunningham  affidavit  of 

March  6.    And  then  again,  in  the  same  affidavit,  on  page  89,  appears 

the  following  [reading] : 

Not  only  have  the  Guggenheim  interests  had  nothing  to  say  regarding  our  coal 
lands,  but  no  other  corporation  has  had  an3rthing  to  do  with  it.  We  have  had  no 
written  agreement  whatever  with  any  corporation,  and  the  only  understanding  which 
we  have  had  is  that  among  ourselves. 

Was  anvthing  whatever  said  by  Mr.  Ballinger  bearing  upon  that 
specific  thing  or  that  statement  ? 

Mr.  Garfield.  There  was  not. 

Mr.  Brandeis.  Now,  I  call  your  attention,  Mr.  Garfield,  to  the 
copv  of  the  contract,  or  the  original  option,  dated  July  20,  1907. 

The  Chairman.  That  is  not  in  eviaence  yet? 

Mr.  Brandeis.  No;  I  am  calling  his  attention  to  it;  I  want  to  ask 
him  about  it.  Between  A.  B.  Campbell,  M.  C.  Moore,  and  Clarence 
Cunningham,  for  themselves  and  as  committee  representing  their 
associates  with  Daniel  Cunningham 

Mr.  Graham.  Guggenheim. 

Mr.  Brandeis.  Daniel  Guggenheim.  Which  was  put  in  evidence 
at  the  hearing  before  the  Committee  on  Territories,  on  February  18, 
1910,  and  the  acceptance  of  that  option  imder  date  of  December  7, 
1907,  by  Daniel  Guggenheim,  which  also  appears  in  the  report  of 
the  hearing  before  tne  Committee  on  Territories.  I  will  call  your 
attention  to  this  telegram  appearing  on  page  84,  and  ask  you  whether 
anything  was  said  to  you  by  Mr.  Ballinger  in  any  way  in  regard  to 
that  contract  ? 

Mr.  Garfield.  There  was  not. 

Mr.  Brandeis.  When  did  you  first  learn  of  the  existence  of  that 
contract  ? 
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Mr.  Gabfield.  After  the  hearmg  to  which  you  have  just  made 
reference. 

Mr.  Bbandeis.  That  is  after  the  hearing  before  the  Committee  ol 
Territories  of  February  18,  this  year  ? 

Mr.  Gabfield.  Yes,  sir. 

Mr.  Bbandeis.  Now,  I  call  your,  attention  to  the  memorandum — 
'  Mr.  Olmsted.  Let  me  ask  you  a  question.  Did  you  learn  it  frooi 
the  report  of  the  hearings  before  the  committee  ? 

Mr.  Gabfield.  I  did. 

Mr.  Olmsted.  And  not  in  any  other  way  ? 

Mr.  Gabfield.  Not  in  any  other  way.     That  is  the  first  I  knew  of  it 

Mr.  Bbandeis.  That  is  the  printed  report  or  the  newspaper  report' 

Mr.  Gabfield.  First  the  newspaper  report,  and  then  a  printed 
copy  of  the  hearing. 

Mr.  Bbandeis.  I  call  your  attention  to  the  memorandum  of  Mr. 
Schwartz  of  September  23. 

The  Chaibman.  What  page  is  that? 

Mr.  Bbandeis.  Just  a  mmute.  That  is  on  page  138  of  the  list 
of  orders,  of  September  23, 1908.  Had  you  at  that  time — Septem- 
ber 23,  1908 — returned  from  West  Mentor  to  Washmgton  ? 

Mr.  Gabfield.  I  think  so. 

Mr.  Bbandeis.  Had  you  previously  sent  to  Washington  this 
Cunningham  affidavit  ? 

Mr.  Gabfield.  I  had.  I  sent  it  to  my  secretary,  Mr.  Brown,  wiib 
instructions  to  take  certain  acts  in  regard  to  it. 

Mr.  Bbandeis.  In  that  letter  to  Mr.  Brown  which  appears  on 
page  137  of  the  list  of  orders,  the  letter  of  September  7,  you  say: 

The  inclosed  affidavit  in  the  Cunningham  Alaska  coal  cases  is  to  be  filed  in  land  office, 
and  direct  Dennett  to  fo  over  it  carefully  and  bring  to  my  attention  on  my  retuni 
No  action  to  be  taken  till  I  come. 

Mr.  Gabfield.  That  is  the  memorandum. 

Mr.  Bbandeis.  Why  did  you  give  that  direction? 

Mr.  Gabfield.  Because  I  stated  to  Mr.  Ballinger  that  the  aS- 
davit  would  be  considered  by  the  department,  and  I  sent  it  on  for  the 
purpose  of  having  the  Land  Office  consider  it. 

Mr.  Bbandeis.  Now,  to  return  then  to  the  memorandum  of  Mr 
Schwartz,  or  the  letter  of  Mr.  Schwartz  to  the  Commissioner,  of  Sep- 
tember 23,  which  appears  on  page  138,  and  which  states  [reading]: 

I  have  considered  carefully  the  attached  affidavit  by  Clarence  Cimningham.  It 
is  ingenious,  but  not  convincing,  although  the  showing  is  ex  parte  and  made  after 
several  weeks'  very  careful  consideration  oy  Cunningham  and  his  attorneys. 

That  memorandum  or  its  contents  was  called  to  your  attention  ? 

Mr.  Garfield.  It  was. 

Mr.  Bbandeis.  And  in  pursuance  of  that,  and  the  conference  which 
you  had,  was  any  action  taken  ? 

Mr.  Garfield.  So  far  as  I  am  concerned  I  can  not  recall  that  any 
definite  action  was  taken  by  me.  The  records  will  show  if  there  wii> 
any  such  action;  but  it  verified  my  ovm  impression  of  the  affidavit 
regarding  the  Cunningham  claims. 

Mr.  Bbandeis.  I  now  call  your  attention  to  the  following  letter 
which  has  already  been  introduced  in  evidence  as  a  part  of  the  filf 
of  letters  from  Mr.  Dennett  to  Mr.  Ballinger  during  the  year  he  wa^ 
out  of  office. 

The  Chairman.  That  is  one 
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Mr.  Brandeis.  One  of  the  new  letters;  it  does  not  appear  yet  ia 
theprinted  record. 

Tne  Chairman.  Give  the  date  of  it. 

Mr.  Brandeis.  September  25,  1908. 

The  Chairman.  To  whom? 

Mr.  Brandeis.  By  Commissioner  Dennett  to  Mr.  Ballinger  [read- 
ing]: 

My  Dear  Judge:  The  Secretary  gave  me  Mr.  Smith's  letter  to  return  to  you.    The 
matter  was  taken  up  with  the  Secretary  and  the  conclusion  reached  that  there  is 
nothing  in  the  Cunningham  affidavit  which  would  justify  the  consideration  of  the- 
application  under  the  old  act  to  the  exclusion  of  the  new. 
There  seems  to  be  plenty  of  "ginger"  these  days. 

Sincerely  yours,  , 

Cornmissimer. 
Hon.  R.  A.  Ballinger, 

901  Alaska  Building,  Seattle^  Wash. 

Now,  what  was  the  next  thing,  so  far  as  you  know,  if  anything,, 
that  you  had  to  do  with  the  Cunningham  cases  ? 

Mr.  Garfield.  I  do  not  recall  that  I  had  anything  thereafter  to 
do  with  the  cases.  It  was  my  intention  that  they  would  be  cared  for 
in  the  ordinary  course  and  come  up  either  for  hearing  or  would  be 
canceled  by  the  action  of  the  department  directly. 

Mr.  Brandeis.  I  now  call  your  attention  to  another  memorandum 
or  letter  of  Mr.  Schwartz,  appearing,  Mr.  Chairman,  on  page  143  of  the 
list .  It  is  Mr.  Schwartzes  letter  of  December  16,  1908,  and  I  specific- 
all  v  rail  your  attention  to  that  paragraph  of  the  letter  which  is  as- 
follows  [reading]: 

We  have  pending  about  500  coal  entries:  every  man  on  the  coast  who  knows  any- 
thing knows  the  Guggenheims  do  and  will  control  the  coal  situation  unless  at  once- 
forestalled  ;  the  act  oiMay  2S,  1908,  limits  its  consolidation  benefits  to  entries  already 
made  (Guggenheim  and  two  or  three  other  corporations),  and  so  shuts  out  future- 
competition.  Exhibits  show  the  coal  in  from  20  to  80  feet  width  blankets  of  clear 
coal.  The  500  entries  have,  say,  80,000  acres.  At  10  cents  a  ton  on  20-foot  vein,  the 
royalty  alone  is  $160,000,000. 

'Suppose  in  five  or  ten  years  Guggenheim  shall  have  acquired  control  of  these  lands. 
Will  it  be  charged  to  Secretary  Garfield  and  Commissioner  Dennett?  And  will  Con- 
gre«  be  able  to  say — as  it  can  in  the  timber  and  stone  act — ^that  the  department  has 
taken  the  first  paragraph  of  the  act  of  May  28,  1908,  and  in  effect  changed  ''may 
consolidate"  to  ''who  have  heretofore  consolidated;"  and  when  the  act  says  that  for 
the  purpose  of  consolidatiog  (bona  fide  claims)  persons  "may  form  *  *  *  cor- 
porations" we  have  in  effect  said  that  corporations  heretofore  formed,  and  havins^ 
neretofore  consolidated  claims  by  taking  unlawful  assignments,  may  now  make  final 
proof  and  get  a  patent  unless  a  special  agent  can  jimmy  into  the  inner  consciousnefl» 
of  these  entrymen  and  compel  them  to  admit,  in  words,  they  were  dummies  from  the> 

Now,  I  ask  you,  Mr.  Garfield,  whether  that  memorandum  to  Mr. 
Woodruff  was  called  to  your  attention,  as  far  as  you  can  remember? 

Mr.  Garfield.  I  do  not  remember  that  it  was;  verj'  probably  it 
was,  though. 

Mr.  Brandeis.  Or  do  you  remember  specifically  whether  any  of 
the  facts  with  regard  to  the  Guggenheim  connection  which  hay& 
nppearetl  before  the  Committee  on  Territories  in  connection  with  that 
option  of  July  20,  accepted  December  7,  1907 — whether  any  of  those 
facts  were  brought  to  the  attention  of  yourself,  or  in  anyway  came 
to  the  knowledge  of  your  office,  so  far  as  you  know  ? 

Mr.  Garfield.  I  do  not  recall  any  specific  reference  such  as  is 
made  in  that  letter. 

24991— TOL  »— 10 8 
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Mr.  Brandeis.  It  has  appeare<l  here  in  evidence  that  on  May  2, 
1908,  Mr.  Glavis  was  directed  by  a  telegram  from  Commissioner 
Dennett  to  suspend  his  investigation  of  the  Alaska  coal  claims.  Do 
vou  recall  whether  you  were  conferred  with  at  that  time  specifically 
m  that  matter  ? 

Mr.  Gabfield.  I  do  not  recall,  Mr.  Brandeis. 

Mr.  Brandeis.  Now,  it  also  appears  in  evidence  that  on  October 
7,  1908,  by  a  letter  from  Mr.  Schwartz  to  Mr.  Glavis,  Mr.  Glavis  wa^j 
directed  to  resume  the  investigation  which  had  been  suspended  on 
account  of  the  legislative  proceedings,  and  on  account  of  the  state  of 
business  in  that  division.  Do  you  remember  whether  you  were 
consulted  in  regard  to  the  resumption  of  the  investigation  which  Mr. 
Glavis  was  directed  to  make  at  that  time  ? 

Mr.  Garfield.  I  do  not  recall  it,  and  I  tliink  it  would  have  been 
unusual,  as  those  were  matters  wholly  witliin  the  jurisdiction  of  the 
Land  Office. 

Mr.  Brandeis.  You  knew  Mr.  Glavis  ( 

Mr.  Garfield.  Yes;  I  had  met  him. 

Mr.  Brandeis.  What  did  you  know  of  Mr.  Glavis  and  of  his  com- 

)tency  and  faithfulness  in  the  performance  of  his  duties,  and  as  to 
(lis  reliability  ? 

Mr.  Garfield.  I  knew  him  first  from  the  record  he  had  made  as  aL 
officer  of  the  Land  Department.  Later,  when  he  was  appointed,  or 
soon  after  being  appointed,  to  the  chief  position  in  the  Portland  dis- 
trict, I  believe  ne  was  in  Washington.  I  saw  him  at  that  time  an*! 
discussed  witli  him,  as  I  did  with  the  other  agents  as  they  came  in. 
their  work,  and  the  work  in  the  field.  I  considered  him,  both  from 
the  record  he  had  made  and  from  my  knowledge  of  him,  as  one  of  thv 
cleanest,  ablest  officers  in  the  service. 

Mr.  Brandeis.  Just  one  other  question,  Mr.  Garfield,  in  connectioQ 
with  the  statement  quoted  from  the  affidavit  of  Cunningham  nf 
March  6,  1908,  of  the  supplemental  or  explanatorv  affidavit  of  Sep- 
tember 4,  1908,  presented  to  you  by  Mr.  Ballinger.  I  ask  you 
whether  those  passages  which  were  read  to  you  and  considenni 
appeared  to  you  to  be  consistent  with  the  existence  of  the  agreemeot 
between  Daniel  Guggenheim  or  the  Guggenheim  syndicate  and  the 
Cimningham  claimants  that  have  been  referred  to. 

Mr.  Garfield.  It  seemed  to  me  to  be  wholly  inconsistent. 

Mr.  Brandeis.  That  is  all. 

The  Chairman.  Mr.  Vertroes,  you  may  proceed. 

Mr.  Vertrees.  Mr.  Garfield,  how  long  have  you  known  Mr. 
Ballinger  ? 

Mr.  Garfield.  Since  we  entered  Williams  College;  in  18S2  I 
think  he  came.     I  have  known  him  since  he  entered. 

Mr.  Vertrees.  You  and  he  attended  the  same  college? 

Mr.  Garfield.  Yes,  sir.     He  was  one  class  ahead  of  me  there. 

Mr.  Vertrees.  Ypu  knew  him  then  ? 

Mr.  Garfield.  I  did. 

Mr.  Vertrees.  You  formed  a  friendship  then< 

Mr.  Garfield.  I  knew  him  fairly  well  at  that  time;  yes,  sir. 

Mr.  Vertrees.  What  were  the  relations  between  you  and  Mr 
BaUinger,  personal  relations,  down  to,  say,  February,  1909? 

Mr.  Garfield.  They  have  alwavs  been  very  friendly. 

Mr.  Vertrees.  I  otserve  from  the  letters  that  you  have  introducini 
that  vou  address  each  other  as  Dick  and  Jim. 
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Mr.  Garfield.  Yes,  sir. 

Mr.  Vertrees.  That  would  indicate  that  your  relations  were  quite 
friendly. 

Mr.  fciARFiELJ).  They  were  friendly.  We  were  intimately  ac- 
quainted with  one  another. 

Mr.  Vertrees.  And  you  were  members  of  the  same  political 
party? 

Mr.  Garfield.  Yes,  sir. 

Mr.  Vertrees.  Is  it  not  a  fact,  when  he  was  commissioner  and 
you  were  Secretary,  that  you  quite  frequently  saw  each  other  ? 

Mr.  Garfield.  Yes,  sir;  nearly  every  day. 

The  Chairman.  May  I  ask  a  cjjuestion  there?  Did  you  recom- 
mend his  appointment  as  commissioner  when  you  were  Secretary  ? 

Mr.  Garfield.  I  did — before  I  was  Secretary',  in  fact. 

The  Chairman.  Yes,  before  you  were  Secretan-  you  recommended 
his  appointment  as  commissioner? 

Mr.  Garfield.  Yes,  sir. 

Mr.  Vertrees.  He  visited  your  office  when  he  was  commissioner 
and  vou  were  Secretarv  almost  dailv,  did  he  not  t 

Mr.  Garfield.  Verv  often. 

Mr.  Vertrees.  And  talked  over  matters  and  things  such  as  friends 
and  men  in  your  relations  to  each  other  would  discuss  ? 

Mr.  Garfield.  Yes,  sir. 

Mr.  Vertrees.  Now,  you  have  spoken  in  reference  to  a  statement 
of  Mr.  Ballinger  s  in  his  report  to  the  President  in  which  he  said  he 
had  a  conversation  with  you  in  reference  to  the  recaUing  of  the  clear 
listing  of  these  Cunningham  claims,  and  I  understood  you  to  say  that 
you  did  not  recall  that  conversation. 

Mr.  Garfield.  That  is  correct. 

Mr.  Vertrees.  But  I  did  not  clearlv  understand  vou  with  reference 
to  conversations  with  Governor  Moore. 

Mr.  Garfield.  Yes 

Mr.  Vertrees.  Xow,  wait  a  moment.  I  will  ask  vou  if  vou  are 
acquainted  with  Governor  Moore  i 

Mr.  Garfield.  I  have  no  recollection  of  Governor  Moore,  but  I 
have  no  doubt  that  I  did  meet  him,  as  I  did  manv  of  the  other  men 
who  were  interested  in  Alaska  coal  legislation  amf  coal  legislation  in 
general. 

Mr.  Vertrees.  As  far  as  that  is  concerned,  the  people  interested 
were  very  much  concerned  on  the  subject  were  they  not  ? 

Mr.  Garfield.  Without  doubt. 

Mr.  Vertrees.  Is  it  not  true  that  the  oiilcers  of  (iovemxnent  felt 
like  the  situation  was  one  that  demanded  some  sort  of  Ic^slation  ? 

Mr.  Garfield.  Yes,  sir:  we  made  various  reports  tending  in  that 
direction. 

Mr.  Vertrees.  You  felt  the  situation  was  awkward  and  bad  and 
something  should  be  done  so  far  as  the  coal  claimants  were  concerned 
generally,  and  for  that  matter,  a^  far  as  the  (lovemment  was  con- 
cei  netl. 

Mr.  Garfield.  That  applied  to  all  of  tlie  coal  fields. 

Mr.  Vertrees.  But  that  was  certainlv  so  as  to  the  Alaskan  field  ? 

Mr.  Garfield.  Xot  particularly  so.  The  others  were  in  as  quite 
as  diflicult  a  |>osition. 

Mr.  Vertrees.  But  it  was  so  as  to  them  i 
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Mr.  Garfield.  It  was. 

Mr.  Vertrees.  And  that  situation  of  affairs  was  appreciated  and 
reco^zed,  was  it  not,  by  you,  as  Secretary,  Mr.  Ballin^er  as  Com- 
missioner,  the  members  of  Congress,  and  others  i 

Mr.  Garfield.  Yes,  sir. 

Mr.  Vertrees.  There  was  not  exactly  a  concurrence  of  effort,  but 
there  was  simultaneous  effort  to  do  something  in  some  way  by  legis- 
lation to  relieve  the  situation,  was  there  not? 

Mr.  Garfield.  Yes,  sir. 

Mr.  Vertrees.  Various  bills  were  introduced  ? 

Mr.  Garfield.  Yes,  sir. 

Mr.  Vertrees.  So,  as  I  understand  you,  it  may  be  that  Governor 
Moore  had  a  conversation  with  you  upon  that  very  subject.  You  do 
not  say  he  did  not  ? 

Mr.  Garfield.  I  have  no  rememberanc^  of  any  conversation  with 
Mr.  Moore. 

Mr.  Vertrees.  I  know.     But  you  do  not  say  that  he  did  not  t 

Mr.  Garfield.  Certainly  not.     I  made  that  clear  I  think. 

Mr.  Vertrees.  I  just  want  to  get  it  quite  clear.  Is  it  not  true  that 
Mr.  Ballinger,  in  his  statement  to  the  rresident,  says  that  the  reason 
he  called  to  see  vou,  or  rather  mentioned  the  matter  to  you,  was  that 
he  understood  tnat  Governor  Moore  had  spoken  to  you  previously  on 
the  subject? 

Mr.  Garfield.  The  statement  of  Mr.  Ballinger  is  to  that  effect*  I 
believe. 

Mr.  Vertrees.  And  is  that  not  the  reason  he  gives  for  speaking  to 
you  at  that  time  on  the  subject  ? 

Mr.  Garfield.  Yes,  sir;  ne  gives  that  as  his  reason. 

Mr.  Vertrees.  Now,  I  want  to  ask  you  in  reference  to  that  Cale 
bill.  As  I  understand  it,  your  understanding  of  the  Cale  bill  was 
and  is  that  so  far  as  the  existing  entries  were  concerned  it  related 
to  such  of  them  only  as  had  been  made  in  good  faith. 

Mr.  Garfield.  On  the  contrary,  it  related  to  those  that  had  not 
been  made  in  good  faith. 

Mr.  Vertrees.  I  wish  you  would  call  my  attention  to  that  section. 

Mr.  Garfield.  Section 

Mr.  Vertrees.  Section  8,  is  it  not  ? 

Mr.  Garfield.  I  have  the  Cale  bill  here;  just  a  moment,  please. 

Mr.  Vertrees.  Look  at  page  1414  of  the  record.  Section  8 
begins  on  page  1414  of  the  record. 

Mr.  Garfield.  Reading  from  the  original  bill,  section  8: 

That  none  of  the  provisions  of  this  act,  except  those  contained  in  section  7  hereof, 
shall  appl^  to  or  govern  the  making  of  entry  of  coal  lands  in  the  district  of  Alaskn 
embraced  in  any  location  made  in  good  faith  prior  to  November  12, 1906,  or  In  accord- 
ance  with  a  circular  of  instruction  insued  by  the  Secretary  of  the  Interior,  Mav  16, 
1907. 

In  other  words,  the  good-faith  locations  that  existed  prior  to  those 
dates  were  not  covered  by  the  terms  of  the  Cale  bill. 

Mr.  Vertrees.  Precisely;  that  is  what  I  meant  to  suggest. 

Mr.  Garfield.  And  therefore  all  other  locations  not  in  good  faith 
were  covered  by  the  provisions  of  this  biU. 

Mr.  Vertrees.  That  is  to  say,  the  bill  did  not  affect  good-faith 
locations  at  all  ? 

Mr.  Garfield.  It  did  not. 
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Mr.  Vertrees.  But  bad-faith  locations  and  locations  yet  to  be 
made  were  all  brought  under  the  terms  of  the  bill,  were  they  not  ? 

Mr.  Garfield.  Tney  were. 

Mr.  Vertrees.  Ana  had  to  comply  with  its  terms  and  its 
provisions  ? 

Mr.  Garfield.  Yes,  sir. 

Mr.  Vertrees.  Those  that  were  called  '^bad  faith;"  that  is  to  say, 
they  had  to  come  in  under  the  new  act. 

Mr.  Garfield.  Yes,  sir. 

Mr.  Vertrees.  And  therefore  did  it  have  any  reference  to  bad- 
faith  locations  at  all  ? 

Mr.  Garfield.  It  gave  bad-faith  locations  the  same  advantage  as 
an  original  location  would  have. 

Mr.  Vertrees.  Is  this  not  a  correct  statement  of  it,  Mr.  Garfield  i 
That  inasmuch  as  it  excluded  good-faith  locations  it  thereby  meant 
that  all  other  locations  of  every  Kind — that  is,  those  that  were  assumed 
to  be  bad,  those  that  were  bad,  which  were  none  at  all,  as  well  as 
those  that  were  yet  to  be  made,  which  were  none  at  all — all  had  to 
be  controlled  by  the  terms  of  this  act. 

Mr.  Garfield.  That  is  the  correct  statement;  yes,  sir. 

Mr.  Vertrees.  That  is  to  say  that  it  did  not  assume  to  validate 
any  bad-faith  entries  made  under  the  old  law. 

Mr.  Garfield.  No,  sir. 

Mr.  Vertrees.  You  so  understood  it  that  way  then  and  so  under- 
stand it  now  ? 

Mr.  Garfield.  I  do  not  know  what  my  understanding  of  the  Cale 
bill  was  at  that  time. 

Mr.  Vertrees.  Then,  from  the  earliest  you  have  understood  the 
bill  that  has  been  your  understanding  of  it? 

Mr.  Garfield.  Generally;  yes,  sir. 

Mr.  Vertrees.  And  particularly,  too,  has  it  not  ? 

Mr.  Garfield.  Yes,  sir;  with  regard  to  that  particular  clause. 

Mr.  Vertrees.  "Yes,  sir,"  answers  my  question  all  right. 

Mr.  Madison.  If  the  Cale  bill  had  become  a  law,  how  would  it  have 
resulted  to  the  advantage  of  those  who  had  made  bad-faith  entries  ? 

Mr.  Garfield.  Although,  as  explained  by  Mr.  Ballinger,  and  as  I 
read  from  his  hearing,  it  would  have  given,  inliis  mind,  the  opportunity 
for  these  locators  to  take  advantage  of  that  bill,  as  he  expressed  it,  by 
transmuting  their  entries.  When  I  first  heard  that  hearing  last  fall 
I  was  myself  in  doubt  as  to  just  what  he  meant.  I  still  do  not  know 
exactly  what  he  intended  by  that  paragraph.  But  it  is  evident  that 
lie  had  in  liis  mind  the  idea  that  existing  locators  could  transfer,  or 
transmute,  as  he  expressed  it,  their  location  so  as  to  take  advantage 
of  the  C^ale  bill  to  consolidate  those  entries  up  to  the  limit  of  the  bill 
itself. 

Mr.  Vertrees.  But  I  understand  you,  Mr.  Garfield,  no  such  thing 
as  that,  whatever  may  have  been  his  notion,  would  be  possible,  for  that 
bill  related  to  entries  and  had  no  regard  to  validating  oad-faith  entries 
at  all;  it  treated  all  newcomers,  whatever  might  have  been  their  pre- 
vious situation 

Mr.  Garfield.  Treated  all  newcomers  the  same ;  yes,  sir. 

Mr.  Vertrees.  And  did  not  assume  to  deal  at  all  with  good-faith 
entries  previously  made? 

Mr.  Uarfield.  No;  thev  were  excluded  bv  the  last  section  of  the 
bill. 
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Mr.  Vertrees.  And  all  other  kinds  had  to  come  under  the  temii*  of 
the  act,  whatever  they  might  be? 

Mr.  Garfield.  Yes,  sir. 

Mr.  Vertrees.  Now  we  understand  it. 

Mr.  Madison.  His  idea  was  that  they  could  go  under  the  terms  of 
the  act  and  go  on  to  patent;  that  is,  those  that  were  bad-faith  entries. 
Is  that  right  ? 

Mr.  Garfield.  That  was  evidently  the  construction  placed  on  it 
by  Mr.  Ballinger  before  the  committee.  Ihis  discussion  shows  just 
exactly  the  situation  they  were  in  at  the  time.     I  could  not  interpret 

t'ust  exactly  what  the  bill  meant,  and  I  could  not  tell  whether  the 
)ad-faith  entries,  to  use  your  expression,  could  or  could  not  be  vali- 
dated. It  was  therefore,  because  of  that  divergence  of  view  that  we 
had  with  regard  to  these  various  bills,  that  I  made  the  report  upon 
which  finally  was  based  the  legislation  of  May  28,  1908. 

The  Chairman.  It  seems  to  me,  Mr.  Garfield 

Mr.  Vertrees.  Now,  I  will  call  your  attention  to  page  1248  of  the 
record,  which  is  the  argument  of  Mr.  Ballinger. 

The  Chairman.  Will  you  allow  me  to  ask  a  question  there  ? 

Mr.  Brandeis.  Certainly,  Mr.  Chairman. 

The  Chairman.  It  seems  to  me,  Mr.  Garfield,  looking  at  this  bill  a^ 
it  is  printed  in  the  book,  that  it  only  applies  to  certain  cases,  and  there 
was  nothing  in  the  Cale  bill,  testing  it  by  its  phraseology,  that  tended 
to  legalize  any  fraudulent  claims  or  any  claims  not  made  in  good  faith — 
I  mean,  basing  it  upon  the  language  of  the  bill,  which  only  applied  to 
a  few  entries. 

Mr.  Garfield.  The  first  part  of  the  bill — it  does  seem  that  that 
might  be  the  construction  placed  upon  it,  Senator,  as  I  have  said. 

The  Chairman.  Section  8  makes  it  still  clearer  that  none  of  the 
provisions  of  this  act  except  those  contained  in  section  7  shall  apply 
to  or  govern  the  making  or  entry  of  coal  land  in  Alaska  embracecl  in 
any  location  made  in  good  faith. 

Mr.  Garfield.  That  left  still  open  that  question  as  to  the  interpre- 
tation of  what  the  language  meant  in  section  8. 

The  Chairman.  Practically,  Mr.  Garfield,  did  not  this  bill  practi- 
cally leave  these  Guggenheim  and  other  locations  to  stand  just  in  the 
condition  they  were  before  ? 

Mr.  Garfield.  I  am  not  so  sure  about  that. 

The  Chairman.  Are  you  sure  that  it  did  not  ? 

Mr.  Garfield.  Why,  I  think  it  would  have  left  open,  possibly,  the 
interpretation  under  the  last  section,  so  they  might  have  become 
validated  under  that  section. 

The  Chairman.  But  of  that  you  are  not  certain  ? 

Mr.  Garfield.  I  felt  at  the  time  it  was  so  uncertain  that  I  sug^ 
gested  additional  form  of  legislation  which  appears  in  the  final  form 
of  the  bill,  and  in  order  to  clear  away  every  doubt  I  suggested  a 
form  of  bill  which  was  finally  adopted,  using  the  words  '^good-faith 
locations  made  in  their  own  interests.'' 

The  Chairman.  This  was  not  the  bill  that  finally  became  the  law  ? 

Mr.  Garfield.  Oh,  no;  but  that  section  of  the  bill,  section  8,  you 
will  find  the  wording  very  like  the  bill  that  finally  became  the  law,  an<l 
that  section  was  evidently  used  by  those  who  drafted  the  subsequent 
Alaska  bills,  Senator  Heybum  and  Mr.  Mondell,  and  in  my  own 
department  that  section  was  used  as  a  basis  for  that  legislation,  and 
empaling  the  language  you  will  see  that  they  are  quite  identical. 
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The  Chairman.  That  is  all.     Go  ahead,  Mr.  Vertrees. 

Mr.  Vertrees.  Now,  return  to  page  1248  of  the  evidence,  if  you 
please,  Mr.  Garfield. 

The  Chairman.  Twelve  hundred  and  forty-eight  of  the  evidence  ? 

Mr.  Vertrees.  Yes,  sir;  about  three-fourths  of  the  way  down,  in 
the  argument  of  Mr.  Ballin^er,  made  before  the  committee.  I  call 
your  attention  to  that  part  m  which  certain  itaUcs  appear:  ''  In  my 
estimation  it  has  not  been  the  intention  of  the  people  in  the  field 
nor  in  Alaska  to  put  them  in  hostiUty  to  the  land,  but  they  have  been 
in  a  position  where  they  could  not,  by  virtue  of  the  circumstances, 
accommodate  themselves  to  the  laws,  and  with  this  last  provision  thej 
could  transmute  their  present  entries  into  the  form  suggested  bv  this 
bill,  and  those  new  entries  would  be  treated  as  primary  entries. 

Now,  does  not  that  mean  those  entries  shall  come  in  and  be  regarded 
under  the  law,  as  he  savs  it,  as  primary  entries  under  the  new  law  ? 

Mr.  Garfield.  I  saia  I  was  uncertain  as  I  read  it  through,  and  I  am 
still  uncertain  as  to  just  what  was  intended  by  it.  If  it  had  reference 
wholly  to  section  8  of  the  bill,  to  which  he  was  paying  particular 
attention,  it  might  have  been  in  his  mind  that  under  section  8  these 
particular  entries  could  have  been  validated  as  bona  fide  entries,  but 
it  is  doubtful. 

Senator  Root.  Is  there  any  other  language  ?  I  don^t  see  any  other 
language  in  the  bill  which  would  seem  to  apply  to  anything  done  prior 
to  the  passage  of  the  act. 

Mr.  GrARFiELD.  Section  8  is  the  only  one  that  applies  to  any  action 
prior  to  the  act. 

Senator  Fletcher.  Does  not  the  Question  depend  on  what  Cunning- 
ham entries  were  made  in  good  faitii  and  what  were  not  ?  And  isn't 
the  whole  question  one  of  good  faith,  whether  the  act  applies  to 
entries  or  not  ? 

Mr.  Garfield.  I  should  hardly  say  so ;  and  yet  it  is  difficult  to  con- 
st rue  that  bill.     It  is  drawn  in  a  rather  unusual  way. 

Senator  Fletcher.  It  says  it  does  not  apply  to  entries  previously 
made  in  good  faith;  but  these  that  were  not  made  in  good  faith,  would 
it  not  apply  to  them  ? 

Mr.  Garfield.  Those  that  were  not  made  in  good  faith  could  not 
get  in  under  section  8  of  the  bill,  but  couhl  under  the  balance  of  the 
biU. 

The  Chairman.  Does  it  not  come  within  the  rule  of  expressio  unius 
est  exclusio  alterius — that  is,  the  expression  of  one  rule,  one  plan, 
excludes  the  opposite.  When  it  is  said  that  none  but  the  bona  fide 
claimants,  did  not  that  exclude  all  the  other  claimants? 

Mr.  Garfield.  It  excludes  the  other  claimants  from  the  operation 
of  the  bill  so  far  as  section  8  was  concerned. 

The  Chairman.  Whs  there  anything  in  the  other  sections  of  the 
bill  which  related  to  these  fraudulent  claimants  that  would  bear 
upon  it  ? 

Mr.  Garfield.  If  the  bill  meant  anything  as  to  those  it  would 
mean  that  they  would  have  to  abandon  their  old  locations  and  relo- 
cate under  the' new  bill. 

Senator  Root.  Entirely  prospective  ? 

Sir.  Garfield.  Entirely  prospective;  entirely  so.  And  therefore ^ 
considering  what  Mr.  Ballinger  meant  in  that  portion  of  his  evidence 
that  they  were  considering  this  morning,  as  to  prices  it  left  me,  as  I 
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read  it  last  fall,  still  in  the  dark  as  to  exactly  how  it  would  apply. 
If  you  recall,  he  says  there: 

As  to  the  disposition  of  the  coal  areas  under  future  legislation,  I  would  leave  that 
•elastic  so  that  tne  higher  grades  of  coal  could  be  sold  at  a  nigher  rate  than  $10  an  acre; 
l^ut  upon  the  coal  afieady  entered  or  located  I  would  leave  the  price  as  it  heretofore 
was,  a  flat  price  of  $10  an  acre. 

Mr.  MgCall.  That  would  mean  entries  made  in  good  faith,  the  SIO 

^n  acre  would  apply  ?  .    .      .      .     • 

Mr.  Gabfield.  There  is  no  such  limitation  in  that  statement. 

Mr.  McCall.  It  was  his  idea,  was  it  not,  that  they^  might  trans^ 
mute  bad-faith  entries,  make  new  entries,  and  by  doing  that  they 
would  come  under  this  higher  price  of  coal  ? 

Mr.  Gabfield.  On  the  contrary,  he  does  not  so  limit  the  language 
that  he  uses  in  that  particular,  but  refers  to  all  entries,  '^but  upon  the 
«oal  already  entered  or  located.  I  would  leave  the  {)rice,as  it  hereto- 
fore was,  a  flat  price  of  $10  an  acre."^  Now  at  that  time  the  only  coal 
entered  was,  I  now  find  from  an  investigation  of  the  records,  the 
Cunningham  claims.    There  were  no  others  that  had  been  entered. 

The  Chairman.  Let  me  ask  this  Question,  and  I  ask  it  for  informa- 
tion: Would  not,  imder  section  8,  all  those  entries,  except  those  that 
were  made  in  good  faith,  be  open  to  relocation  under  that  bill  ? 

Mr.  Garfield.  I  think  they  would,  but  whether  there  would  be  any 
preference  in  location  I  do  not  know. 

The  Chairman.  That  would  be  an  open  question  ? 

Mr.  Garfield.  That  would  be  an  open  question. 

The  Chairman.  So  that  nothing  in  that  Dill  was  saved,  practically, 
except  locations  made  in  good  f  aitn  ? 

Mr.  Garfield.  That  was  all. 

The  Chairman.  But  as  to  all  the  others,  the  bad-faith  locations  or 
fraudulent  locations,  they  could  be  relocated  again  ? 

Mr.  Garfield.  That  was  the  only  way,  I  should  judge,  they  could 
be  patented. 

The  Chairman.  In  other  words,  they  were  to  be  treated  as  thou^ 
they  were  canceled,  as  if  the  lands  were  open  to  exploration,  dis- 
covery, and  entry  ? 

Mr.  Garfield.  That  interpretation  might  be  placed  upon  it. 

Senator  Root.  Their  vahditv  would  be  derived  rrom  the  new 
locations  ? 

Mr.  Garfield.  Yes,  sir. 

Senator  Root.  And  not  from  the  old  and  invalid  location? 

Mr.  Garfield.  That,  I  think,  would  be  true. 

Senator  Root.  I  do  not  see  anything  in  this  bill  which  is  retro- 
spective except  the  saving  clause. 

Mr.  Garfield.  No,  sir;  except  the  saving  clause. 

Mr.  Madison.  Under  the  general  laws  for  the  acquisition  of  lands 
in  the  public  domain,  if  a  pei^on  makes  an  entry  and  is  afterwards 
eompelled  to  release  that  entry  on  account  of  fraud,  is  he  not  con- 
sidered, under  the  general  law,  and  treated  as  a  person  who  has 
exercised  this  right,  and  not  permitted  to  make  another  entry  ? 

Mr.  Garfield.  I  do  not  recall  the  land  decisions  on  that.  Judge 
Madison.  My  impression  Is  that  there  had  been  different  rulings  as  to 
whether  or  not  tne  right  of  an  entryman  Is  exhausted  if  he  fails  to 
obtain  patent  because  of  fraudulent  act. 
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The  Chairman.  My  impression  is — I  do  not  know  that  I  am  abso- 
lutely correct  about  that,  perhaps  you  can  correct  it — that  in  that 
case,  in  a  case  of  fraudulent  entry,  the  entryman  loses  the  money  that 
he  paid;  it  is  forfeited  to  the  United  States. 

Mr.  Garfield.  He  loses  the  money  without  doubt,  but  whether  he 
thereby  exhausts  his  right  to  another  entry  I  do  not  recall. 

Mr.  Brandeis.  He  does  under  the  old  regulations,  which  provide 
that  there  could  be  but  one  filing. 

Mr.  Garfield.  That  is  a  somewhat  different  question,  Mr.  Bran- 
deis. 

The  Chairman.  Yes;  that  is  a  different  question.  Now,  I  think 
the  old  homestead  law  in  express  terms  excludes  a  subsequent 
location. 

Mr.  Garfield.  That  is  a  different  situation. 

Mr.  Vertrees.  But  that  is  not  the  case  here  ? 

Mr.  Garfield.  But  that  is  not  the  case  with  regard  to  the  mineral 
4»ntries. 

Mr.  McCall.  I  do  not  understand  the  question  of  prices.  Will 
you  turn  to  the  bottom  of  page  1247,  where  Mr.  Ballinger  says  that: 

For  inetance,  in  line  4,  instead  of  fixing  the  price  at  $10  I  would  say  "not  leee 
than  $10/'  but  upon  the  coals  already  entered  or  located  I  would  leave  the  price 
ae  it  heretofore  was,  a  flat  price  of  $10  an  acre. 

Now,  my  inference  from  that  was  that  where  bad  faith  entries 
were  given  up  and  made  as  new  entries  they  would  come  under 
Mr.  Ballinger^s  proposition  that  more  than  SIO  should  be  paid. 

Mr.  Garfield.  I  am  uncertain 

Mr.  McCaix.  And  that  the  $10  rate  should  only  apply  to  entries 
that  had  previously  been  made  on  good  faith  ? 

Mr.  Garfield.  1  am  uncertain  about  that. 

Mr.  McCall.  I  may  be  entirely  wrong  about  it. 

Mr.  Garfield.  I  am  uncertain  about  it  from  the  language  of  the  bill. 
Certainly  under  the  bill  as  drafted  there  was  no  such  distinction. 
Just  what  effect  the  proposed  amendment  would  have  made  I  am 
in  doubt  about. 

Mr.  Vertrees.  Does  not  Mr.  Ballinger  suggest,  on  page  1250  of 
the  record,  that  amendment  to  the  bill  shouldbe  made ? 

Mr.  Garfield.  That  was  made  as  the  result  of  a  question  earlier 
asked  bv  Mr.  Smith,  of  California. 

Mr.  Vertrees.  I  am  not  asking  you  how  it  came  to  be  made,  but 
as  to  the  fact  that  he  did  make  it,  and  say  it  ought  to  be  done. 

Mr.  Garfield.  At  the  end  of  the  hearing  he  does  make  that  state- 
ment. 

Mr.  Vertrees.  Then  he  does  make  it,  whether  at  the  end  or  in 
the  middle  or  in  the  beginning. 

Mr.  Garfield.  I  think  it  is  quite  material  where  it  is  made. 

Mr.  Graham.  Is  there  anything  in  tlie  subject-matter  there  that 
made  it  difficult  to  express  clearly  and  simply  what  was  intended  ? 

Mr.  Garfield.  I  think  not.  1  think  it  should  have  been  very 
clear. 

Mr.  Graham.  Would  it  have  been  ea.sy  to  do  it? 

Mr.  Garfield.  I  think  so. 

Mr.  Madison.  I  want  to  ask  this  question,  for  the  purpose  of 
clearing  up  a  matter  in  my  min<l:  Suppose  that  after  the  Cunning- 
ham entries  were  dear  listed,  the  money  paid,  and  they  were  waiting 


1632      INVESTIGATION  INTERIOR  DEFT.  AND  BUREAT7  OF  FORB8TRT. 

for  patents,  that  Cunningham  and  his  associates  had  concluded  th&t 
they  had  been  caught  in  their  fraudulent  attempts — assuming  for 
the  purposes  of  the  question  merely  that  they  were  guiltv  of  fraud — 
that  having  been  caught  they  resolved,  inasmuch  as  the  land  w^ 
very  valuable,  to  abandon  these  claims,  to  release  to  the  Government 
all  their  interest  in  it,  which  they  could  have  done,  of  course,  and 
then  have  relocated  them  under  the  old  law,  assuming  that  no  new 
law  had  been  passed ;  could  they  have  done  it,  or  would  it  not  have 
estopped  them  from  relocating  their  claims  under  the  old  law  and 
starting  anew  ? 

Mr.  Garfield.  That  would  not  have  estopped  them  from  relocat- 
ing, but  on  the  evidence  before  the  department  certainlv  the  depart- 
ment would  have  been  very  careful  in  considering  and  would  iiave 
considered  the  previous  history  of  such  location.  There  is  nothing 
to  prevent  anv  man  from  making  a  location;  the  Government  can 
not  prevent  him.  The  only  thing  the  Government  can  do  is  to  con- 
sider when  the  locations  are  presented  for  action  by  the  department, 
consider  the  facts  surrounding  the  location,  and  the  mere  withdrawal 
from  one  location  and  relocating  on  the  same  point  may  or  may  not 
affect  the  action  of  the  department. 

Mr.  Brandeis.  Was  it  not  impossible  to  relocate  because  all  the 
land  had  been  withdrawn  from  entry  entirely,  and  therefore  it  would 
not  have  been  possible  for  anybody  to  relocate? 

Mr.  Garfield.  If  there  had  been  an  absolute  abandonment  of  the 
location  itself,  it  then  would  not  have  been  subject  to  immediate 
reentry. 

Mr.  Vertrees.  Consequently  the  only  wav  to  get  patents  would 
have  been  by  keeping  alive  the  location  which  had  been  made  before 
the  withdrawal  oi  November  12,  1906,  because  .since  that  time  there 
has  been  no  opportunity  to  locate  anything. 

Mr.  Garfield.  In  order  to  have  saved  whatever  rights  those 
claimants  may  have  had,  or  any  claimants  may  have  had,  it  would 
have  been  necessary  to  keep  the  old  location. 

Mr.  Vertrees.  fs  not  this  a  true  statement  of  the  situation  at 
this  time,  that  the  Alaska  coal  lands  had  been,  by  an  order,  with- 
drawn from  entry  on  an  order  made  in  the  latter  part  of  1906,  and 
that  the  object  of  the  Cale  bill  and  the  other  bills  was  to  reopen  the 
lands  to  entry  ? 

Mr.  Garfield.  No;  on  the  contrary,  that  was  not  the  object  of  the 
Alaska  legislation. 

Mr.  Vertrees.  What  was  it  ? 

Mr.  Garfield.  The  object  of  the  Alaskan  legislation  was  to  give  to 
the  bona  fide  entryman  the  right  to  consolidate  in  larger  areas  than 
were  permitted  under  the  old  law. 

Mr.  Vertrees.  Did  it  not  go  further  and  say  that  anyone — a^^ 
many  as  saw  fit — could  come  and  enter  the  land  there  ? 

Mr.  Garfield.  I  am  speaking  of  the  bill  as  it  finally  passed — the 
general  legislation — and  the  Cale  bill  would  have  for  its  purpose 

Mr.  Vertrees.  Was  that  not 

Mr.  Garfield.  If  you  will  permit  me,  I  would  like  to  complete  m> 
answer  to  the  question. 

Mr.  Vertrees.  The  legislation  that  I  asked  you  about  especially 
was  that  Cale  bill  and  the  other  legislation. 
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Mr.  Garfieu>.  If  you  will  permit  me,  I  would  like  to  complete 
my  answer;  that  up  to  that  time  it  was  not  the  purpose  of  reopening 
this  land,  but  was  providing  for  an  entirely  new  system  of  aealing 
\N  ith  the  land. 

Mr.  Vertrees.  Are  you  not  dealing  w^th  a  phrase  now  when  you 
say,  "a  new  system  of  deaUng;*'  do  you  not  mean  to  allow  people  to 
enter  those  lands  in  the  new  form  ? 
Mr.  Garfield.  Without  doubt. 

Mr.  Vertrees.  That  was  my  question,  if  it  did  not  provide  for 
that.  So,  if  you  call  it  a  new  system,  or  anything  else,  it  simply 
means  providmg  a  legal  way  by  which  you  could  enter  land  in  Alaska 
which  was  not  aUowable  under  that  wathdrawal  order  that  has  been 
made  in  1906. 

Mr.  Garfield.  Yes,  sir. 

Mr.  Madison.  Let  me  ask  vou  a  question  now.  Would  the  effect 
of  the  passage  of  the  Cale  biQ,  or  did  the  act  of  May,  1908,  have  the 
effect  of  withdrawing  or  rendering  ineffective  the  former  order  of 
withdrawal  from  entry  ? 

Mr.  Garfield.  No,  sir;  it  did  not. 

Mr.  Madison.  So  that  the  status  of  the  land,  so  far  as  being  opened 
to  pubUc  settlement  was  concerned,  was  not  at  all  affected  by  the 
legislation  passed,  and  it  would  not  have  been  affected  by  the  legisla- 
tion proposed  in  the  Cale  bill  ? 

Mr.  Garfield.  No,  sir;  and  furthermore 

Mr.  Madison.  I  wanted  to  get  it  clear  in  my  mind  as  to  what  the 
effect  was. 

Mr.  Vertrees.  It  was  not  affected  bv  the  act  that  was  passed,  but 
would  not  that  Cale  bill  and  the  other  bills  have  opened  tne  lands  to 
entry  ? 

Mr.  Garfield.  Not  necessarily,  for  this  reason:  If  the  Cale  bill  had 
been  amended  and  a  minimum  price  placed  instead  of  a  flat  price  of 
SIO  an  acre,  then  the  land  would  not  have  been  open  to  entry  until 
after  classification  and  revaluation. 

Mr.  Vertrees.  But  is  it  not  true  that  that  act  w^ould  have  con- 
templated that  the  Secretary  in  good  faith  should  go  along  and 
classify  them  to  the  end  that  they  might  be  entered  ? 

Mr.  Garfield.  Not  under  the  orginal  form  of  the  bill.  The  original 
form  of  the  bill  fixed  a  flat  price  of  $10  an  acre,  and  therefore  there 
would  have  been  no  nee<i  of  valuation,  and  could  not  have  been. 

Mr.  Vertrees.  If  that  is  trire,  it  reojjened  it  without  any  revalua- 
tion or  entiy  classification  i 

Mr.  Garfield.  Not  necessarily;  because  the  first  provision  of  the 

bill  itself  provides  for  some  formation,  I  think 

Mr.  Vertrees.  Does  not  section  3  say  **all  unpatented  land  of  the 
I'nited  States  in  the  District  of  Alaska?"     I  refer  to  page  1414. 

Mr.  Garfield.  No.  Section  2,  line  13.  of  the  bul  contains  the 
words  ''classified  as  coal  under  this  act." 

Mr.  Vertrees.  That  means  coal  lands,  does  it  not  ? 
Mr.   Garfield.  Not  necessarily;  it   required   that   the  Secretary' 
should  take  some  afiirmative  action  in  segregating  the  land,  and  they 
reported  upon  that  coal  land  as  other  lands. 
Mr.  Vertrees.  But  it  contemplated  that  he  should  do  it,  did  it  not  ( 
Mr.  Garfield.  Of  course. 
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Mr.  Vertrees.  That  is  the  same  thing.  And  does  not  section  3 
provide  that — 

All  unpatented  lands  of  the  United  States  in  the  District  of  Alaska  shall  be  sub- 
ject to  exploration  by  persons  qualified  to  purchase  under  this  act  for  the  discoverj 
of  coal,  but  no  title  wall  pass  under  any  patent  hereafter  issued  under  any  of  th« 
public-land  laws  other  than  the  coal-land  law. 

In  other  words,  does  it  not  express  it  that  the  land  shall  be  open  to 
entry,  that  is  the  coal  deposits  shall 

Mr.  Garfield.  Shall  be  subject  to  exploration. 

Mr:  Vertrees.  Does  it  not  mean  entry,  too  ? 

Mr.  Garfield.  Noj  sir;  not  necessarily.  Exploration  and  entrr 
are  quite  different  thin^. 

Mr.  Vertrees.  But  is  that  not  the  initial  step,  and  does  it  not 
further  provide  that  it  shall  ? 

Mr.  Garfield.  After  they  have  been  classified ;  yes,  sir. 

Mr.  Vertrees.  It  does  provide  that  that  may  be  followed  up,  to 
the  end  that  they  may  be  entered  ? 

Mr.  Garfield.  Yes,  sir. 

Ml.  Vertrees.  That  answers  my  question.  Now,  Mr.  Garfield,  I 
find  in  your  letter  of  November  6,  1909,  to  the  President,  which 
appears  on  page  1232  of  the  record,  that  you  deal  with  the  question  of 
the  law  in  tne  oeginning,  and  then  later  you  deal  with  some  questioas 
of  fact.     That  is  correct,  is  it  not  ? 

Mr.  Garfield.  I  distinctly  said  that  I  did  not  desire  to  discuas 
differences  of  interpretations  of  law. 

Mr.  Vertrees.  I  said  you  dealt  with  them;  I  did  not  say  you 
entered  into  a  discussion  of  them.  I  will  read  what  you  say  and  ask 
you  if  you  did  not  say  that.  I  read  from  page  1232 — quoting  from 
your  letter: 

I  do  not  desire  to  diacusB  dififerences  of  interpretation  of  laws.  Glaima  that  I  acted 
illegally  will  be  found  to  rest  upon  a  fundamental  di£ference  in  policy  between  Secre- 
tary Ballinger's  administration  and  mine.  I  took  such  action  as  I  believed  proper 
And  necessary  to  safeguard  the  public  welfare,  unless  there  was  some  specinc  pro- 
hibition in  law  to  prevent  action,  thus  exercising  the  supervisory  power  and  execu- 
tive discretion  vested  in  a  Cabinet  officer.  Secretary  Ballin^er  seems  to  take  tbf 
position  that  he  will  not  act,  even  though  action  be  in  the  interest  of  the  people, 
unless  there  is  specific  permissive  or  mandatory  law.  Such  difference  in  polirv 
arises  from  totally  different  conceptions  of  executive  duty  and  U»dB  to  widol> 
divergent  administrative  action. 

Without  discussing  it,  you  there  state,  do  you  not,  what  you  under- 
stand to  be  the  difference  between  you  and  him  as  to  the  interpre- 
tion  of  the  laws  under  which  the  department  shall  act  ? 

Mr.  Garfield.  As  to  the  policy  under  which  the  department  act*. 

Mr.  Vertrees.  Well,  policy,  then,  if  you  please.  Wow,  on  page 
1499  you  have  set  forth  an  extract  from  your  report  as  Secretary  of 
the  Interior,  made  in  1908.  Please  look  at  page  1499,  and  I  will 
ask  if  vou  mean  there  to  set  forth  your  conception  of  vour  interpreta- 
tion of  the  law,  if  you  please — to  phrase  it  differently,  jour  iuea  of 
the  policy  to  be  pursued  by  the  Secretary  of  the  Interior? 

Mr.  Garfield.  Both;  interpretation  of  the  law  and  policy. 

Mr.  Vertrees.  Both? 

Mr.  Garfield.  Yes,  sir. 

Mr.  Vertrees.  Now,  I  wish  to  call  your  attention  to  some  of  that, 
that  we  get  clearly  your  view  of  what  you  conceived  to  be  your  dutj 
under  the  law  as  Secretary  of  the  Interior;  and  as  I  understand  yoii, 
this  expresses  it  ? 
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Mr.  Ga&fibld.  In  part;  yes,  sir. 

Mr.  Vebtbees.  Well,  before  we  read  it,  is  there  anything  further 
Lhat  qualifies  it  in  anyway  t 

Mr.  Garfulb.  I  do  not  know  whether  there  is  or  not.  That  does 
uot  cover  the  whole  of  the  executive  duty.  In  so  far  as  it  relates  to 
the  particular  matters  therein  referred  to,  yes,  sir. 

Mr.  Vebtrees.  That  answers  my  question.  Now,  among  other 
things  you  say: 

The  public  domain  has  been  placed  by  CongresB  under  the  Interior  Department^ 
and  ample  authority  is  vested  in  the  Chief  Executive  and  the  Secretary  of  the  depart- 
meat  to  take  such  action  as  is  necessary  to  care  for  the  public  domain.  During  many 
years  the  Executive  has,  in  the  exerdse  of  this  general  authority,  withdrawn  at  different 
times  and  for  various  purposes  areas  of  the  public  domain  and  for  the  time  being  pre- 
vented those  areas  from  being  entered  tor  private  use. 

Pull  power  under  the  Constitution  was  vested  in  the  executive  branch  of  the  Gov- 
emment,  and  the  extent  to  which  that  power  may  be  exercised  is  governed  wholly  by 
the  discretion  of  the  Executive,  unless  any  specific  act  has  been  prohibited  either  by 
the  Constitution  or  by  legislation. 

In  the  exercise  oi  tnis  power  it  is  the  duty  of  the  Executive  to  take  such  action  as 
will  protect  the  interests  of  aU  the  people  of  the  United  States  in  their  property  ri^ts, 
and,  if  the  occasion  requires  and  the  nets  wamnt,  it  is  the  duty  of  the  &ecutive  to 
prevent  the  acquisition  of  the  public  domain  by  pri\^te  interests  if  such  acquisition 
be  detrimental  to  the  public  welfare. 

Later,  omitting  some  of  it,  which  is  probably  not  necessary — 

If  there  be  no  power  to  affirmatively  provide  for'the  ultimate  use  or  disposition  of 
the  public  domain  in  accordance  with  tne  needs  of  the  public  welfare,  it  is  the  duty 
of  the  Executive  to  temporarily  prevent  it?  acquisition  until  CongresB  may  have  an 
opportunity  to  consider  the  question  and  adopt  appropriate  legislation. 

This  stewardship  duty  of  the  Executive  is  most  concretely  numifest  in  the  care  of 
the  specific  property  known  as  the  public  lands  and  their  resources.  From  the 
earlieet  days  the  Executive  has  found  it  necessary  in  the  public  interest  to  take  action 
cx>nceming  the  public  lands  by  withdrawing  areas  from  entry.  There  was  no  specific 
provision  of  law  for  many  of  those  withdrawals,  and  yet  they  were  made  unhesitatingly 
t>y  the  Executive  as  steward  and  were  approved  by  Cot^^ress  in  acts  granting  land 
for  the  purpose  for  iriiich  it  was  withdrawn.  These  were  purely  the  acts  of  stewards 
Carfdghted  enough  to  foresee  and  protect  the  interests  of  their  principal,  the  people  of 
the  United  States. 

I^resident  Roosevelt *s  withdrawal  in  1906  of  more  than  60,000,000  acres  of  land  sup- 
(MHcd  to  contain  coal,  in  order  that  it  mi^t  be  classified  and  saved  for  it?  beet  use. 
and  the  recent  withdrawal  of  phosphate  liuids  for  the  benefit  of  our  farms,  are  notable 
t'xamplee  of  the  exercise  of  this  power  in  protecting  the  public  use  of  our  resources. 

The  courts  have  upheld  the  power  of  the  Executive  to  withdraw  public  lands,  not 
only  for  public  use  but  also  W  the  public  welfare  when  in  the  judgment  of  the 
Executive  the  public  good  demands  such  action. 

And  3'ou  there  cite  a  number  of  cases.     Xow,  as  I  understand  your 

G>sition,  Mr.  Garfield,  from  that,  it  is  this:  That  unless  there  is  some 
w  prohibiting  it,  the  EJxecutive — and  by  that  you  mean  the  Secre- 
tan'  of  the  Interior  standing  in  the  place  of  the  Executive — with 
reference  to  land,  unless  the  JPresident  shall  otherwise  determine,  has 
the  right  to  withdraw  public  land,  not  only  for  public  use  but  for  the 
public  welfare  when  in  his  judgment  the  public  good  demands  such 
net  ion? 

Mr.  Garfield.  Yes,  sir:  because  there  is  granted  to  the  Secretary' 
of  the  Interior  the  care  and  custody  of  the  public  domain. 

Mr.  Vebtrees.  Xow,  upon  the  other  hand,  is  there  not  a  line  of 
thinkers  who  hold  that  no  such  powers  exist  in  the  absence  of  legisla- 
tion authorizing  it  ? 

Mr.  Garfield.  There  are  those  who  occupy  that  position,  and  I 
take  it  that  the  difference  is  expressed  pernaps  in  this  fashion.     I 
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never  advocated  the  proposition  that  an  Executive  could  act  witboul 
the  law.  There  must  be  the  Constitution  or  the  law  first  ^ovemiois 
his  action.  If  there  was  a  general  authority  fijven,  then  within  tbi 
general  authority,  unless  he  found  some  specinc  prohibition^  he  then 
should  act  as  he  thought  best  for  the  public  welfare.  It  is  like  tbt^ 
en^neer  on  a  track.  A  man  can  keep  on  the  track  and  do  nothing. 
orrie  can  move  ahead  and  carry  the  load  of  the  train  beliind  him.  h 
either  case  he  is  on  the  track.  So  a  man  ma}^  be  within  the  law  Aod 
do  nothing,  or  he  may  be  within  the  law  and  do  much  for  the  puUh 
good. 

Mr.  Veetrees.  But  what  I  want  to  get  at  is,  I  want  to  know 
whether  or  not  you  did  not  hold  and  maintain  there  that  in  all  thne 
matters  not  forbidden,  which  the  chief  of  the  department  decii^ 
necessary  for  the  public  good  as  he  sees  it — whether  it  is  for  the  puhli. 
use  or  for  public  welfare — he  can  act  with  reference  to  the  publi'* 
lands,  withdrawing  them  according  to  his  discretion  ? 

Mr.  Garfield.  If  he  has,  in  the  first  instance,  the  original  power 
over  the  property,  as  he  has  over  the  public  domain. 

Mr.  Vertrees.  I  will  ask  you  if,  in  point  of  fact,  this  is  not  true 
that  Congress  has  the  exclusive  power  over  the  public  domain  ami 
public  lands,  and  that  not  one  of  these  cases  that  you  cited  then- 
sustains  the  position  which  vou  have  maintained  ? 

Mr.  Garfield.  If  I  thought  that,  I  certainly  should  not  have  mad* 
that  report  to  Congress.  1  believe  you  are  wrong  in  your  interpn^ 
tation. 

Mr.  Vertrees.  I  am  going  to  ask  you  to  look  at  these  cases  again 
and  in  the  morning — to-morrow — bring  any  single  one  of  them  tlut 
you  have  cited  there  which  authorizes  the  Executive  or  the  Secretarr 
to  withdraw  land,  saving  or  excepting  when  Congress  has  authorize! 
it  in  the  first  instance. 

Mr.  Garfield.  I  think  I  can  answer  that  Question  by  saying  that  1 
have  argued  that  question  recently  before  the  rublic  Lands  Committee 
of  the  Senate,  and  they  have  reached  the  conclusion  that  I  stale! 
there — that  the  power  is  inherent  in  the  Executive,  and  that  no  lep- 
lation  was  needed  to  change  that  law. 

Mr.  Vertrees.  One  of  the  cases  that  you  cite  there,  Mr.  OarfieM 
to  sustain  your  view  of  the  matter,  is  the  case  of  the  United  States  i 
Blendeauer  (122  Fed.  Rep.,  703).    Now,  I  will  ask  you  to  examine  that 
case  here  and  now  and  see  if  this  is  not  the  doctrine  that  that  c&h* 
lavs  down,  and  in  these  words: 

The  truth  is,  however,  that  the  President  or  a  head  of  a  department  of  the  Goven- 
ment  can  not  reserve  any  public  land  from  sale  except  when  authorized. by  soid*^ 
treaty,  or  law,  or  authorization  by  Congress. 

Whether  or  not  there  is  anything  in  that  case  against  that  genera' 
doctrine  which  you  cite  to  sustain  j^our  view  of  the  matter  ? 

Mr.  Garfield.  Now,  if  it  is  desired,  Mr.  Chairman,  that  I  shall 
make  a  carefully  prepared  legal  argument  and  take  up  each  of  thess- 
cases  and  explam  them,  of  course  1  will  do  so,  but  I  can  not  pretefic 
to  take  up  in  a  fragmentary  way  the  discussion  of  one  or  more  of  the-* 
cases  in  this  manner. 

Mr.  Vertrees.  Now,  Mr.  Garfield,  I  have  not  asked  vou  to  d 
that — to  make  a  general  brief  or  general  discussion.     You  liave  cite* 
to  the  committee,  and  also  to  the  President  in  your  report,  certain 
cases  which  vou  sav  sustain  the  view  vou  have  advancea  here  to  thi? 
committee. 
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Mr.  Garfield.  Well,  Mr.  Vertrees,  if  vou  disagree  with  my  con- 
t^ention,  of  course  it  is  for  you  to  argue  that  proposition  to  the  com- 
mittee. 

Mr.  Vertrees.  Surely. 

Mr.  Garfield.  I  have  already  argued  the  proposition  to  one  com- 
mittee and  they  iiave  sustained  my  view.  This  committee  may  take 
*i  different  view. 

Mr.  Vertrees.  That  is  tme. 

Mr.  Garfield.  Your  eloquence  may  overcome  mine. 

Mr.  Vertrees.  But  while  that  may  or  may  not  be  true,  Mr.  Gar- 
field, I  wish  you  now  iust  to  look  at  tfiese  cases  here  that  you  cited  to 
overcome  the  other  objection  and  see  if  it  is  not  directly  the  reverse 
of  what  vou  stated  before. 

Mr.  Garfield.  On  the  contrary,  by  the  very  reading  that  you  have 
now  given,  if  I  recall  it,  the  statement  is  that  Congress  has  that 
authority,  and  Congress  having  given  the  authority  to  the  Secretarv 
of  the  Interior  as  custodian  of  the  pubhc  domain  He  withdraws  land. 

Mr.  Vertrees.  In  other  words,  your  position  is  that  when  Congress 
has  said  that  tlie  land  shall  be  opened  for  entry  that  when  it  comes 
along  though  and  says  you  shall  look  after  and  care  for  the  land  that 
means  that  you  can  annul  that  general  law  if,  in  your  judgment,  it  is 
in  the  interest  of  the  public  to  do  it  ? 

Mr.  Garfield.  On  the  contrary,  the  very  opposite  is  what  I  have 
always  maintained,  that  the  withdrawal  of  public  lands  which  we 
have  made,  were  not  with<lrawals,  but  acted  as  a  suspension  of  the 
public-land  law,  but  they  prevented  certain  land  from  oeing  acquired 
under  the  laws  which  were  not  appHcable  to  this  specific  land,  and 
therefore  it  was  the  exercise  of  a  part  of  the  executive  of  a  protective 
power  to  prevent  the  unlawful  acquisition  of  the  public  land. 

Mr.  Vertrees.  Now,  let  me  see  if  I  understood  that  correctly, 
and  what  you  stated  originally  on  that  point.  Is  this  a  correct 
statement — coming  now  to  power  sites  especially — that  your  idea 
was — to  express  it  more  accurately — your  understanding  of  the 
law,  and  therefore  your  effort  and  duty  was  under  these  reclamation 
projects  to  withdraw  such  land  as  you  saw  proper  and  fit  for  them; 
IS  tnat  right  ? 

Mr.  Garfield.  So  far  as  the  reclamation  act  is  concerned,  I  used 
it  for  that  purpose;  yes,  sir. 

Mr.  Vertrees.  Now,  projecting  that  a  little  further.  If  I  under- 
stood you  correctly  in  your  statement  at  the  last  session,  you  said 
that  wnen  there  were  power  sites  capable  of  producing  power  which 
could  be  transmitted  to  a  distance  for  the  purpose  oi  establishing 
pumping  stations  for  reclamation  projects,  that  you  considered  them 
withm  tne  general  principle  of  the  reclamation  project,  and  that  you 
had  the  power  to  do  that  ? 

Mr.  Garfield.  Some  of  them  were,  yes,  sir;  not  all  of  them. 

Mr.  Vertrees.  If  they  were  ? 

Mr.  Garfield,  Yes,  sir,  if  they  were.  If  they  were,  they  might 
be  withdrawn  under  the  reclamation  act. 

Mr.  Vertrees.  Suppose  they  were  power  sites  that  were  not  of 
that  character,  but  vamable  only  for  power  sites  not  in  connection 
with  the  reclamation  projects  but  for  commercial  purposes ^ 

Mr.  Garfield.  Yes,  sir. 

Mr.  Vertrees.  If  I  understood  you,  your  idea  was  that  you  thought 
you  had*  the  power  to  save  them  ? 
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Mr.  Garfield.  I  certainly  had. 

Mr.  Vertrbes.  Although  the  general  laws  of  the  Republic — the 
act  of  Congress — provided  that  laws  which  related  to  coal  land  or 
agricultural  land  or  mineral,  as  the  case  may  be,  might  be  entered 
under  certain  laws  ? 

Mr.  Garfield.  There  was  also  the  other  act  to  which  I  referre<l« 
the  right-of-way  act  of  1901,  and  therefore  under  the  right-of-way 
act  it  was  necessary  to  prevent  the  lands  that  might  be  subject  to 
the  operation  of  that  act  from  being  acquired  under  any  other  acts 
of  Congress.  Now,  if  I  may  continue,  under  the  act  of  1901,  neither 
you  nor  I  could  obtain  an  entry.  All  we  could  do  was  to  obtain  a 
permit  to  use  that  land  for  the  purposes  designated  in  that  act, 
which  included  power  sites  and  transmission  lines  and  other  various 
matters.  Therefore,  it  was  my  purpose  to  prevent  our  land  that  was 
adapted  to  that  character  of  use  from  being  acquired  under  any  other 
form  of  law,  and  therefore  to  withdraw,  or  solely  to  protect  the  pubh'c 
interest  and  prevent  lands  thus  capable  of  use  from  being  acquire<l 
in  any  other  way,  and  for  that  reason  it  was  improper,  if  the  Secretary 
was  properly  guarding  the  public  welfare,  to  permit  any  one  of  such 
sites  to  be  acquired  by  entry. 

Mr.  Vertrees.  As  you  understand  the  laws  of  Congress,  there 
are  none  providing  specially  and  particularly  for  the  entering  of 
power  sites  as  such. 

Mr.  Garfield.  On  the  other  hand,  Congress  has  adopted  a  very 
different  policy  and  indicated  that  power  sites  could  only  be  obtained 
as  the  result  of  permits,  not  as  the  result  of  entries. 

Mr.  Vertrees.  So,  tnere  was  no  law  providing  for  the  entry  of 
power  sites  as  such,  and  your  idea  was  that  under  such  other  forms 
of  law  of  mineral  lands,  of  coal  lands,  agricultural  lands,  as  the  case 
may  be,  they  might  try  to  acquire  power  sites. 

Mr.  Garfield.  It  is  not  only  my  idea,  but  I  know  they  were 
attempting  to  acquire  power  sites. 

Mr.  VERTREES.  So,  it  was  with  that  view  that  you  took  the  position 
you  did  ? 

Mr.  Garfield.  That  was  one  of  the  moving  causes. 

Mr.  Vertrees.  The  act  of  1901  provided  the  right  of  way,  did  it  ? 

Mr.  Garfield.  Yes,  sir. 

Mr.  Vertrees.  And  these  rights  of  way  were  in  the  nature  of 
easements  which  they  could  acquire  and  which  were  good  as  long  as 
the  project  that  they  were  acquired  for  was  operated  and  conducted. 

Mr.  (jarfield.  I  do  not  recall  all  the  provisions  of  that  act.  I 
think  that  is  the  substantial  idea  of  the  act. 

Mr.  Vertrees.  Now,  then,  this  act  that  you  call  the  act  of  1901  ♦ 
as  you  understand  it — and  you  may  correct  me  if  I  am  wrong  about 
that — did  not  give  an  easement  out  a  mere  license — a  revocable 
license  ? 

Mr.  Garfield.  A  permit  or  license  revocable  at  the  will  of  the 
Secretary. 

Mr.  Vertrees.  That  is  to  say,  they  could  come  along  and  have 
rights  of  way  for  various  purposes,  transmission  lines,  telephones, 
telegraph,  water,  and  a  multitude  of  things — reservoirs,  and  tne  like. 
But  the  rights  that  they  got  were  nothing  more  than  mere  licenses 
which  the  Secretary  of  the  Interior  could  revoke  at  pleasure. 

Mr.  Garfield.  The  Secretary  of  the  Interior  on  the  public  domain 
and  the  Secretary  of  Agriculture  in  the  national  forest. 
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Mr.  Vertbees.  I  am  speaking  off  the  Interior. 

Mr.  Garfield.  Yes,  sir. 

Mr.  Vehtrbes.  Now,  it  was  yotir  idea,  was  it  not,  to  prevent  the 
acqniffition  of  lands  that  were  valuable  for  power  sites,  evett  though 
they  might  be  available  for  any  of  these  other  purposes — to  prevent 
their  acotiisition  under  the  other  laws  and  drive  everybody  to  the 
taking  of  them  and  acquiring  of  them  under  this  revocable  Hcen^ 
act  of  1901. 

Mr.  Garfield.  Not  to  drive  them  to  do  that;  simply  to  compel 
them  to  obey  the  law. 

Mr.  Vbrtrees.  You  can  distinguish  between  drive  and  compel, 
if  Tou  want  to.     I  am  not  particular  about  that. 

Mr.  Madison.  What  benefit  came  to  the  Government  as  the  result 
of  one  of  these  permits,  Mr.  Garfield  ? 

Mr.  Garfield.  The  Government  retained  the  right  to  control 
hereafter  the  use  of  that  land,  and  there  were  certain  restrictions 
that  might  be  placed  upon  the  use  of  that  land  provided  the  Secretary 
of  the  Interior  or  the  Secretary  of  Agriculture,  as  the  case  might  be, 
imposed  those  restrictions.  In  the  Department  of  Agriculture,  under 
the  forest  permits,  there  were  stringent  regulations  relative  to  the 
use  of  the  power  sites  in  connection  with  the  permits  granted  under 
that  act,  and,  as  I  have  stated,  it  was  my  intention  to  impose  the 
same  or  similar  restrictions  and  conditioius  upon  the  future  permits 
that  might  be  granted  of  the  separate  domain  outside  of  the  national 
forest. 

Mr.  Madison.  What  did  the  Government  receive  in  the  way  of 
financial  compensation  ? 

Mr.  Garfield.  Up  until  that  time  nothing,  excepting  in  a  few 
instances  within  the  national  parks,  whereas  on  the  forest  reserves 
they  were  then  receiving  some  compensation  under  the  permits 
there  granted. 

Mr.  Olmsted.  Mr.  Garfield,  was  any  of  the  land  withdrawn  by 
the  Government,  except  for  such  withdrawals  subject  to  entry,  for 
axnr  purpose  unaer  any  act  of  Congress  ? 

Mr.  Garfield.  They  were  not  really  subject  to  entry  unless  they 
might  have  been  considered  more  valuable  tor  entry  for  one  purpose 
than  another,  and  the  withdrawal  was  a  preventive  measure.  The 
withdrawal  made  it  possible  to  say  beforehand  to  the  entryman, 
**  This  class  of  land  can  not  be  entered,  but  must  be  used  in  accordance 
with  the  permit  act." 

Mr.  Vertbees.  Of  course,  if  it  could  not  have  been  entered,  it 
could  not  have  been  acquired  except  under  the  action  of  the  depart- 
ment; but  you  thought  that  by  this  withdrawal  it  would  prevent 
announcing  to  would-be  settlers,  as  well  as  the  department,  the 
large  number  of  entries,  which  would  have  been  ruled  Dy  the  depart- 
ment to  have  been  illegal  f 

Mr.  Garfield.  It  would  have  so  resulted;  ^es,  sir. 

Mr.  Vbrtrees.  Mr.  Garfield,  the  laws  classify  land  for  the  purpose 
of  etkirj  into  mineral  or  coal  land  and  agricultural  and  timber  land, 
do  they  not  ? 

Mr.  Garfibld.  Those,  I  think,  cover  the  general  laws. 

Mr.  Vertrbbs.  The  general  classification  f 

Mr.  Garfibld.  Yes,  sir. 

a4991^voL  »— 10 — 0 
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Mr.  Vebtbees.  It  did  not  in  such  classifications  as  power  sites, 
did  it? 

Mr.  Gabfield.  It  was  not  a  classification  in  those  other  lines,  but 
under  each  of  these  laws  there  were  provisions  for  acquiring  that  claas 
of  land,  but  there  was  no  general  classification  of  the  land! 

Mr.  Vebtbees.  Before  you  get  to  that,  this  point  is  true,  it  is  not, 
that  a  ^ven  piece  of  land,  a  siven  acre  of  lanc^  or  a  given  section  of 
land  nu^ht  be  valuable  for  all  of  those  purposes  ? 

Mr.  Cmbfield.  It  might  be. 

Mr.  Vebtbees.  And  therefore  the  question  of  what  kind  of  land  it 
was  had  to  be  determined  by  somebody  or  some  authority  ? 

Mr.  Gabfield.  And  ordinarily  in  the  proper  practice  it  was  deter- 
mined by  the  appUcant  rather  than  by  the  Government.  We 
attempted  to  change  that  and  make  the  Government  the  party  to 
determine. 

Mr.  Vebtbees.  And  it  was  according  to  its  usefulness  or  its  value 
as  agricultural  or  mineral  or  coal  land  i 

Mr.  Gabfield.  Yes,  sir. 

Mr.  Vebtbees.  And  those  were  the  classifications  tliat  the  statutes, 
or  the  acts  of  Congress  recognized  and  made  ? 

Mr.  Gabfield.  That  the  acts  of  Congress  recognized. 

Mr.  Vebtbees.  And  made  ? 

Mr.  Gabfield.  No;  not  classifications;  it  permitted  the  entry  of 
land  of  that  character  under  those  acts. 

Mr.  Vebtbees.  You  may  have  it  that  way,  if  you  prefer  it. 

Mr.  Gabfield.  I  think  it  is  quite  different  in  the  technical  discus- 
sion of  the  land  laws. 

Mr.  Madison.  Suppose  a  certain  tract  of  land  in  Wyoming  was 
valuable  as  a  power  site  but  was  also  in  a  territory  that  was  subject 
to  entry  under  the  homestead  laws.  Could  this  land  have  been 
entered — this  tract — have  been  entered  under  the  homestead  laws  if  it 
had  not  been  by  that  withdrawal  ? 

Mr.  Gabfield.  It  might  have  been;  in  that  instance  it  would  have 
been  for  the  Secretary  of  the  Interior  to  determine  whether  or  not 
that  was  a  proper  homestead  entry,  and  that  brought  the  question 
that  has  always  provoked  difficulty,  namely,  a  land  was  more  valu- 
able for  one  purpose  or  another,  and  that  was  a  matter  of  executive 
discretion. 

Mr.  Madison.  But  more  valuable  for  a  power  site  than  for  a  hom(y 
stead  entry,  then  the  Government  had  the  right  to  say  that  the  land 
could  not  De  entered  as  a  homestead  ? 

Mr.  Gabfield.  It  could. 

Mr.  Madison.  And  that  was  granted  by  this  law  of  1901 ) 

Mr.  Gabfield.  Yes,  sir. 

Mr.  Vebtbees.  That  is  just  the  point  I  wish  to  get  at  now,  that 
I  wish  information  on,  with  respect  to  classification.  You  objected 
to  my  word  "classification,"  and  I  will  repeat  it  again  to  get  the 
thought  that  I  wish  you  to  answer.  I  must  take  it  by  steps.  It  per- 
mits the  entries  of  lands  wliich  are  regarded  as  valuable  for  agricul* 
tural  purposes. 

Mr.  Gabfield.  What  law,  the  homestead  act  I 

Mr.  Vebtbees.  Yes. 

Mr.  Gabfield.    Yes,  sir. 
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Mr.  Vertbees.  And  these  lands,  valuable  as  mineral  lands,  were 
allowed  to  be  entered 

Mr.  Garfield.  Under  the  mineral  laws;  yes,  sir. 

Mr.  Vertrees.  And  lands  valuable  for  tmiber  were  allowed  to  be 
entered  ? 

Mr.  Garfield.  Under  the  timber  and  stone  act. 

Mr.  Vertrees.  And  lands  valuable  for  coal 

Mr.  Garfield.  Under  the  coal  laws;  yes,  sir. 

Mr.  Vertrees.  Now,  there  were  no  laws  dealing  with  power  sites 
as  such — allowing  lands  to  be  entered  as  power  sites  ? 

Mr.  Garfield.  There  was  not. 

Mr.  Vertrees.  That  is  the  point  I  am  on  now.    There  was  not. 

Mr.  Garfield.  There  was  not. 

Mr.  Vertrees.  But  this  situation  you  had  thought  had  presented 
itself  in  many  instances,  that  there  were  lands  available  for  one  or 
the  other  of  those  purposes  which  the  law  did  contemplate — timber, 
mineral,  coal,  or  homestead — but  to  your  thinking  was  much  more 
valuable  as  a  power  site  than  for  any  of  those  purposes  ? 

Mr.  Garfield.  In  some  instances  more  valuable;  in  others  it  was 
not  valuable  at  all  for  this  purpose,  but  was  attempted  to  be  taken 
under  some  of  those  acts. 

Mr.  Vertrees.  Let  us  get  to  those  that  you  regarded  as  more 
valuable  for  power  sites.  Now,  the  case  that  I  put  to  you  then — 
and  there  were  a  number  of  them 

Mr.  Garfield.  I  do  not  know  how  many  there  were. 

Mr.  Vertrees.  Just  give  us  a  general  idea.     There  were  such  cases  t 

Mr.  Garfield.  Without  doubt. 

Mr.  Vertrees.  And  for  that  reason  you  made  these  immense  with- 
drawals, did  you  not,  to  cover  them  % 

Mr.  Garfield.  No,  sir;  not  for  that  reason.  That  was  one  of  the 
moving  reasons. 

Mr.  V  brtrees.  Was  not  that  the  principal  reason  t 

l^Ir.  Garfield.  By  no  means. 

Mr.  Vertrees.  A^  hat  was  the  principal  reason  ? 

Mr.  Garfield.  The  principal  reason,  as  I  have  stated  several 
times,  was  the  desire  to  prevent  these  lands  that  ought  to  be  used 
for  those  purposes  from  being  acquired  under  any  other  act  of  Con- 
gress. 

Mr.  Vertrees.  Is  that  not  another  way  of  stating  that  it  was  to 
prevent  their  acquisition  ? 

Mr.  Garfield.  I  prefer  my  way  of  stating  it  to  yours. 

Mr.  Vertrees.  I  do  not  care  for  the  method,  so  that  we  may  get 
the  fact.  It  comes  to  this,  then,  that  it  was  to  prevent  the  acquisi- 
tion of  these  properties  that  you  regarded  as  valuable  as  power  sites, 
or  more  valuable  than  for  other  purposes,  under  these  other  statutes  ? 

Mr.  Garfield.  The  improper  acquisition  under  the  other  statutes. 

Mr.  Vertrees.  What  made  it  improper,  if  the  other  statutes 
allowed  it,  and  there  was  no  statute  here  with  reference  to  power 
sites  ? 

Mr.  Garfield.  There  is  a  statute  with  reference  to  power  sites. 

Mr.  Vertrees.  I  thought  you  stated  a  while  ago  tnat  there  was 
not. 

Mr.  Garfield.  On  the  contrary,  I  said  that  there  was  no  statute 
relative  to  the  entry  of  power  sites.  You  do  not  seem  to  get  *^«* 
clear  in  your  mind,  Mr.  Vertrees,  and  it  is  a  very  clear  distinr 
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for  patents,  that  Cunningham  ami  his  associates  had  concluded  that 
they  had  been  caught  in  their  fraudulent  attempts — assuming  for 
the  purposes  of  the  question  merely  that  they  were  guiltv  of  fraud — 
that  having  been  caught  they  resolved,  inasmuch  as  the  land  was 
veiy  valuable,  to  abandon  these  claims,  to  release  io  the  Qovemment 
all  their  interest  in  it,  which  they  could  have  done,  of  course,  and 
then  have  relocated  them  under  the  old  law,  assuming  that  no  new 
law  had  been  passed ;  could  they  have  done  it,  or  would  it  not  have 
estopped  them  from  relocating  their  claims  under  the  old  law  and 
starting  anew  ? 

Mr.  Gabfield.  That  would  not  have  estopped  them  from  relocat- 
ing, but  on  the  evidence  before  the  department  certainly  the  depart- 
ment would  have  been  very  careful  in  considering  ancf  would  nave 
considered  the  previous  historv  of  such  location.  There  is  nothing 
to  prevent  anj  man  from  maxing  a  location;  the  Government  can 
not  prevent  him.  The  only  thing  the  Government  can  do  is  to  con- 
sider when  the  locations  are  presented  for  action  by  the  department, 
consider  the  facts  surrounding  the  location,  and  the  mere  withdrawal 
from  one  location  and  relocating  on  the  same  point  may  or  may  not 
affect  the  action  of  the  department. 

Mr.  Bbandeis.  Was  it  not  impossible  to  relocate  because  all  the 
land  had  been  withdrawn  from  entry  entirely,  and  therefore  it  would 
not  have  been  possible  for  anybody  to  relocate? 

Mr.  Gabfield.  If  there  had  been  an  absolute  abandonment  of  the 
location  itself,  it  then  would  not  have  been  subject  to  immediate 
reentry. 

Mr.  Vebtbees.  Consequently  the  only  way  to  get  patents  would 
have  been  by  keeping  alive  the  location  which  hod  been  made  before 
the  withdrawal  oi  November  12,  1906,  because  .since  that  time  there 
has  been  no  opportunity  to  locate  anything. 

Mr.  Gabfield.  In  order  to  have  saved  whatever  rights  those 
claimants  may  have  had,  or  any  claimants  may  have  had,  it  would 
have  been  necessary  to  keep  the  old  location. 

Mr.  Vebtbees.  Ts  not  tnis  a  true  statement  of  the  situation  at 
this  time,  that  the  Alaska  coal  lands  had  been,  by  an  order,  with- 
drawn from  entry  on  an  order  made  in  the  latter  part  of  1906,  and 
that  the  object  of  the  Cale  bill  and  the  other  bills  was  to  reopen  the 
lands  to  entry  ? 

Mr.  Gabfield.  No;  on  the  contrary,  that  was  not  the  object  of  the 
Alaska  legislation. 

Mr.  Vebtbees.  What  was  it  ? 

Mr.  Gabfield.  The  object  of  the  Alaskan  legislation  was  to  give  to 
the  bona  fide  entryman  the  right  to  ctmsolidate  in  larger  areas  than 
were  permitted  under  the  old  law. 

Mr.  Vebtbees.  Did  it  not  go  further  and  say  that  anyone — as 
many  as  saw  fit — could  come  and  enter  the  land  there  ? 

Mr.  Gabfield.  1  am  speaking  of  the  bill  as  it  finally  passed — the 
general  legislation — and  the  Cale  bill  would  have  for  its  purpose 

Mr.  Vebtbees.  Was  that  not 

Mr.  Gabfield.  If  you  will  permit  me,  I  would  like  to  complete  my 
answer  to  the  question. 

Mr.  Vebtbees.  The  legislation  that  I  asked  you  about  especially 
was  that  Cale  bill  and  the  other  legislation. 
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Mr.  Gabfieu).  I  joined  with  Secretary  of  Agriculture  in  revoking 
the  permits  of  rights  of  way  and  power  sites  wherever  they  were 
located  in  the  national  forests.  The  question  had  arisen  as  to  whether 
the  Secretary  of  Agriculture,  to  whom  had  been  transferred  all  the 
rights  to  deal  with  the  national  forests,  could  revoke  permits  which 
had  been  granted  by  the  Secretary  of  the  Interior  prior  to  the  time 
of  the  transfer  of  the  Forest  Service  to  the  Agriculture  Department, 
without  the  approval  of  the  Secretary  of  the  Interior.  In  order  to 
uiake  it  perfectly  clear  that  his  action  was  valid,  I  joined  with  him 
in  revokmg  the  acts  mentioned  in  that  letter — the  permits,  I  should 
say. 

Mr.  Vbbtbees.  The  essential  thing  I  wish  to  get  at  was  more  the 
time  than  the  manner,  Mr.  Garfield  ? 

Mr.  Gabfield.  The  time  was  the  2d  of  March,  1908. 

Mr.  Vebtbees.  And  had  not  those  permits  been  granted  before 
you  became  Secretary  of  the  Interior  ? 

Mr.  Gabfieu).  Long  before. 

Mr.  Vebtbees.  And  been  in  existence  for  two  vears? 

Mr.  Gabfield.  Whatever  the  date  is  ^ill  be  shown  by  the  recoid. 

Mr.  Vebtbees.  Really  more  than  two  years  ? 

Mr.  Gabfield.  Possibly. 

Mr.  Vebtbees.  I  mean  so  far  as  you  are  concerned,  all  the  time 
that  you  were  in  olBce.  What  I  wanted  to  know  was  why  those  40 
were  revoked  just  then  on  the  eve  of  your  departure  from  office  ? 

Mr.  Gabfield.  The  reason  was  this:  I  had  directed  in  the  spring 
of  1008  a  report  to  be  made  to  me  of  the  rights  of  way  on  the  public 
domain,  ana  as  a  result  of  those  reports  I  had  revoked,  I  believe,  a 
number,  or  there  had  been  revoked  a  number  of  rights  of  way  on  the 
public  domain  outside  of  the  national  forests.  At  the  same  time 
there  had  been  conducted  in  the  Forest  Service  an  examination  of  all 
the  permits  within  the  national  forests,  and  it  was  the  intention  of 
Secretary  Wilson  and  myself  to  clear  away  all  of  the  old  permits  as 
rapidly  as  we  could  and  establish  the  new  order  of  dealing  with  power 
sites,  and  it  was  our  purpose  to  revoke  all  that  we  could,  and  then 
establish  the  new  order  of  things  by  imposing  the  restrictions  that 
appeared  under  the  permits  granted  by  tne  Forest  Service. 

Mr.  Vebtbees.  Wny  ?     What  was  the  difficulty  ? 

Mr.  Gabfield.  The  difficulty,  in  what  way  do  you  mean  ( 

Mr.  Vebtbees.  Whv  was  that  desirable  ?  What  were  the  reasons 
for  it? 

Mr.  Gabfield.  Because  under  the  old  order  of  things  the  permitees 
were  not  required  to  pay  anything  to  the  National  Treasury";  they 
were  not  under  the  kind  of  regulation  and  restriction  that  we  believed 
necessary  in  order  to  protect  the  public  interest,  and  it  was  our  desire 
to  have  a  uniform  method  of  dealing  with  all  of  the  existing  permits. 

ilr.  Vebtbees.  But  that  had  been  the  case  the  whole  time  you 
were  Secretary  ? 

Mr.  Gabfield.  And  we  had  been  considering  the  matter  for  the 
past  year  and  were  taking  steps  as  rapidly  as  possible. 

Mr.  Vebtbees.  But  before  this,  how  manv  had  you  revoked  ? 

Mr.  Gabfield.  I  do  not  recollect.  The  Secretary  of  Agriculture 
had  had  a  number  of  them,  I  believe. 

Mr.  Vebtbees.  But  the  point  I  want  to  get  at  is,  that  it  was  not 
until  the  2d  of  March  that  thi.s  wholesale  action  was  had  revoking 
the  fortv. 
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Mr.  Garfield.  Why,  Mr.  Vertrees,  that  matter  was  the  result  of 
many  months'  discussion.  We  had  had  before  us  at  the  joint  hearing 
the  representatives  of  a  large  number  of  power-site  companies  who 
were  either  seeking  permits  in  the  national  forest  or  on  the  public 
domain  or  were  seeking  to  revise  their  old  permits,  and  we  reached 
finally  this  determination,  and  it  was  m^  desire  to,  as  far  as  possible, 
clear  my  desk  and  take  all  action  that  I  thought  was  wise  and  neces- 
sary to  dispose  of  the  cases  pending  before  me  as  Secretary  of  the 
Interior. 

Mr.  Vertrees.  When  did  you  first  ascertain  that  you  would  not 
be*Secretary  of  the  Interior  under  the  present  administration  ? 

Mr.  Garfield.  I  think  it  was  about  the  1st  of  February,  as  I 
recall  it. 

Mr.  Vertrees.  The  1st  of  February,  1909? 

Mr.  Garfield.  Yes,  sir;  1909. 

Mr.  Graham.  Had  you  reached  a  conclusion  in  your  mind  as  to 
whether  it  was  necessary  for  you  to  join  with  the  Secretary  of  Agri- 
culture in  those  matters  ? 

Mr.  Garfield.  I  believed  it  was  the  part  of  wisdom  to  do  so,  so  that 
there  could  be  no  question  raised  by  the  permitees  that  the  action  of 
the  Secretary  of  Agriculture  was  not  conclusive  because  the  original 
permit  had  been  issued  by  the  Secretary  of  the  Interior. 

The  Chairman.  I  ask  your  attention  to  the  pubUc  lands  outside 
of  the  forest  reserves. 

Mr..  Garfield.  I  did  not  catch  your  question,  Mr.  Chairman. 

The  Chairman.  Calling  your  attention  to  other  public  lands  outside 
of  forest  reserves,  did  not  the  act  of  1901,  to  which  you  refer,  contem- 
plate giving  those  licenses  or  permits  without  any  charge )  It  did 
not  provide  for  any  compensation,  did  it  ? 

,  Mr.  Garfield.'  It  did  not  in  its  terms  provide  for  compensation, 
but  the  matter  had  been  submitted  by  the  Department  of  Agriculture 
to  the  Attorney-General,  and  he  had  held  that  under  the  terms  of  that 
act  it  was  permitted  to  the  department  to  oppose  a  charge,  and  it  was 
my  intention  to  follow  the  same  rules  and  impose  a  charge  on  the 
public  domain. 

The  Chairman.  Was  it  the  Attorney-General  or  the  attorney  for 
the  Interior  Department? 

Mr.  Garfield.  No,  sir;  it  was  the  Attorney-General.  That  matter 
was  submitted  from  the  Department  of  Agnculture,  not  the  Depart- 
ment of  the  Interior.  I  may  be  in  error  regarding  the  procedure  of 
the  Department  of  Agriculture  on  that  subject,  but  that  is  my  best 
recollection  of  what  occurred  there. 

The  Chairman.  The  law  of  1901  on  its  face  does  not  contemplate 
any  compensation. 

Mr.  Garfield.  You  are  quite  right. 

Senator  Sutherland.  Did  you  ever  fix  the  scheme  of  chai*ges  ? 

Mr.  Garfield.  The  scale  of  charges  that  I  have  in  mind  was 
practically  the  same  as  that  adopted  oy  the  Forest  Service.  We  had 
gone  over  that  with  the  greatest  care,  Senator  Sutherland,  and  sub- 
mitted the  matter  to  the  engineers  of  a  great  many  of  the  water 
companies.  They  had  appeared  before  me,  and  we  have  discussed 
verf  fully  the  form  of  regulations  and  permits. 

^nator  Sutherland.  What  was  the  charge  based  on,  the  value 
of  the  right  of  way  and  the  power  site  alone,  or  also  did  it  include  the 
value  of  the  water  for  the  power  privilege? 
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Mr.  Garfield.  As  I.  recall  it — I  have  not  looked  over  one  of  those 
permits  for  some  time — but  my  impression  is  that  the  rental  basis 
'v^as  charged  upon  the  amount  of  water  flowing  over  the  wheel,  and 
t*liat  was  considered  the  basis  on  which  to  start.  I  may  be  in  error 
as  to  that. 

Senator  Sutherland.  The  basis  was  on  the  water  power  rather 
t^lian  the  value  of  the  right  of  way  ? 

Mr.  Garfield.  It  was  based  on  the  value  of  use  of  the  land  at 
l^liat  particular  point. 

Senator  Sutherland.  And,  in  turn,  the  value  of  the  use  of  the  land 
'^srss  fixed  by  the  water-power  privilege? 

Mr.  Garfield.  It  was  fixed  on  the  amount  of  water  running  over 
the  wheel  at  that  point. 

Senator  Sutherland.  Then  the  ultimate  basis  was  the  value  of  the 
^water-power  privilege  ? 

Mr.  Garfield.  It  was  the  value  of  that  particular  point  for  the 
use  of  water,  without  doubt.  I  understana  the  difference  between 
the  two  points  of  view,  and  it  was  simply  a  question  of  endeavoring 
to  arrive  at  a  basis  or  what  would  be  a  proper  basis  on  which  the 
Government  could  determine  the  value  of  its  land  and  measure  of  its 
use. 

Senator  Sutherland.  In  other  words,  the  measure  which  you 
fixed  for  a  particular  right  of  way  would  not  have  been  as  great  if 
it  was  not  used  for  that  particular  purpose  ? 

Mr.  Garfield.  Without  doubt  it  was  the  value  of  the  water. 

Senator  Sutherland.  Therefore  the  value  of  the  water  right  or 
water-power  privilege  was  the  controlling  element  in  fixing  the  value  ? 

Mr.  Garfield.  No,  sir;  I  think  that  might  be  quite  different, 
because  the  water-power  privilege  might  be  very  much  more  valuable 
at  other  points  than  this.  It  was  the  question  of  the  use  of  the  water 
at  that  particular  point. 

Senator  Sutherland.  The  use  at  that  particular  point  was  the 
controlling  element  ? 

Mr.  Garfield.  Without  doubt. 

Senator  Sutherland.  In  that  connection  did  you  consider  the 
question  as  to  whether  or  not  the  Federal  Government  has  power  to 
make  any  such  charge? 

Mr.  Garfield.  Yes,  sir;  we  have  considered  that  very  fully. 

Senator  Sutherland.  What  conclusion  did  you  arrive  at  I 

Mr.  Garfield.  I  reached  the  conclusion  that  we  had  that 
authority. 

Senator  Sutherland.  You  had  the  authority,  notwithstanding 
the  facts  that  in  arid  land  States  the  water  belongs  absolutely  to 
the  State. 

Mr.  Garfield.  That  was  on  the  theory  of  the  use  of  the  property, 
not  on  the  use  of  the  water.  The  States  have  the  water,  and  the 
Federal  Government  has  the  land.  Neither  is  valuable  without  the 
other  and  each  can  impose  such  restrictions  as  it  sees  fit  on  the  property 
within  its  jurisdiction. 

Senator  Sutherland.  Therefore,  the  State  owning  the  water  and 
the  Federal  Government  owning  the  land,  the  Federal  Government 
proposed  to  charge  for  both. 

Mr.  Garfield.  On  the  contrary,  the  Federal  Government  pro- 
posed to  charge  only  for  the  use  of  its  lands.    Its  lands  could  not  be 


1646      INVESTIOATION  I^TEBIOB  D£PT.  AND  BUBKAU  OF  FOBBSTBT. 

acquired  by  the  owner  of  the  water  without  first  coming  to  the 
Federal  Govenunent.    On  the  other  band 

Senator  Suthbbi^nd.  And  flying  the  value  of  the  land  on  tha  vahie 
of  something  you  do  not  own. 

Mr.  Gabfield.  No;  and  the  value  of  the  use  of  that  land  for  t 
particular  purpose;  and  we  have  had  that  up  before.    It  is  simply  a 

Suestion  of  the  cooperation  between  the  national  and  state  juna^ 
iction, 

Mr.  Olmsted.  You  did  not  base  the  charge  on  the  amount  of 
damage  to  the  land,  because  of  its  use  for  right  of  way,  did  you  ? 

Mr.  Garfield.  In  some  instances  where  there  was  flowage  back 
on  the  DubUc  property,  then  that  would  be  true. 

Mr.  Olmsted.  But  as  to  the  mere  right  of  way  you  did  not  re- 
strict the  charge  to  the  amount  of  damage  to  the  land  for  that  pur- 
pose? 

Mr.  Garfield.  No,  sir. 

Mr.  Brandeis.  You  stated  that  you  did  base  the  charge,  at  least  in 
part,  upon  the  volume  of  water  which  passed  over  the  wheel.  Was  it 
not  based  also  on  the  head  of  fall — that  is,  the  height  from  which  the 
water  fell,  and  which  consequently  is  a  very  important  element? 

Mr.  Garfield.  As  vou  call  my  attention  to  it^  I  think  that  is  true. 
That  was  all  part  oi  the  method  of  determimng  what  the  charfre 
would  be. 

Mr.  Vertrees.  Was  the  principal  element  the  damage  or  the  injury 
to  the  Government's  land  or  the  value  to  the  particular  user  ? 

Mr.  Garfield.  It  was  a  question  of  value  of  use,  not  the  question 
of  damage. 

Senator  Sutherland.  And  the  value  of  its  us^  for  tlus  one  par- 
ticular purpose  ? 

Mr.  Garfield.  For  that  one  particular  purpose;  yes,  sir. 

Mr.  Vertrees.  So  it  might  lollow,  according  to  use  and  purpoee, 
that  the  same  water  would  be  charged  much  more  to  one  man  than 
another,  according  to  the  use  he  was  going  to  put  it  to  i 

Mr.  Garfield.  Yes,  sir;  I  think  it  would  so  result.  The  greater 
the  amount  of  use  the  greater  would  be  the  revenue. 

Mr.  Vertrees.  I  am  not  on  the  quantity  or  use,  but  the  nature  of 
the  use. 

Mr.  Garfield.  It  would  be  a  question  of  quantity. 

Mr.  Vertrees.  Was  it  your  idea  to  reserve  all  of  these  power  sites 
or  protect  them  for  commercial  purposes  ? 

Mr.  Garfield.  Under  the  supe^^asory  power  ? 

Mr.  Vertrees.  I  mean  the  supervisory  power. 

Mr.  Garfield.  Those  would  have  been  used  ultimately  by  private 
parties  for  commercial  development. 

Mr.  Vertrees.  What  I  am  getting  at  is  your  policy.  If  there  waa 
a  power  site  that  was  not  available,  and  you  recognizee!  that  it  was  not 
available  in  connection  with  the  reclamation  project,  in  future  years, 
but  you  thinking  it  miglit  become  available  for  commercial  purposes, 
you  meant  to  save  that  for  the  Government? 

Mr.  Garfield.  Not  for  the  Government ;  I  meant  to  prevent  private 
parties  from  acquiring  that  except  under  the  permit  system. 

Mr.  .Vertrees.  Is  that  not  but  another  way  of  Baying  for  tJbs 
Government,  not  permitting  the  individual  to  get  it,  but  the  Govern- 
ment might  get  it? 
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Mr.  Gabfield.  That  the  Government  might  hold  the  fee  and  permit 
the  use. 

Mr.  Yebtbees.  For  a  profit  i 

Mr.  Gabfield.  You  mean  profit  to  what  i 

Mr.  Vebtbees.  The  Government. 

Mr.  Gabfield.  I  think  there  ought  to  be  a  charge  for  those  things^ 

Mr.  Vebtbees.  Your  idea  was  to  make  it  a  matter  of  profit  to  tne 
Government  ? 

Mr.  Gabfield.  Not  a  matter  of  profit,  but  a  matter  of  regulations, 
one  of  the  regulations  being  the  imposition  of  a  charge.  Others 
^vould  be  the  prevention  of  monopolies;  others  would  be  to  prevent 
the  imposition  of  unjust  chaises  on  consumers. 

Mr.  Vebtbees.  That  could  oe  regulated  as  a  matter  of  public  use 
by  regulating  the  charges,  could  it  not,  so  far  as  that  is  concerned  ? 

Mr.  Gabfield.  Not  necessarily.     It  mieht  be. 

Mr.  Vebtbees.  That  is  to  say  it  does  ao  it  in  the  matter  of  those 
utilities  connected  with  the  public  use,  does  it  not  ? 

Mr.  Gabfield.  Not  altogether  so.  It  is  quite  divergent  between 
the  different  States. 

Mr.  Vebtbees.  I  am  speaking  of  power.  There  is  the  power 
there. 

Mr.  Gabfield.  The  state  power;  yes,  sir. 

Mr.  Gbaham.  Your  idea  is  that  the  charges  and  use  should  be 
reflated  by  limitations  in  the  permit  ? 

Mr.  Gabfield.  Yes,  sir. 

Mr.  Vebtbees.  But  the  chief  aim  would  be  to  secure  preference 
to  the  Government? 

Mr.  Gabfield.  The  chief  aim  would  be  to  prevent  unjust  charges 
to  the  consumers,  to  prevent  monopoly,  other  than  regulated  and 
carefully  restricted  monopoly,  because  water  power  in  itself  is  an 
essential  monopoly,  and  unless  controlled  will  become  a  most  extor- 
tionate monopoly  over  the  people. 

Mr.  Vebtbees.  So  your  idea  was  to  hold  these  power  sites  which 
w'ould  be  useful,  as  you  chaise,  for  commercial  purposes  in  the  future, 
until  such  time  as  their  utuity  and  usefulness  might  he  developed? 

Mr.  Gabfield.  Not  to  hold  them  indefinitely,  because  they  would 
be  immediatelj'  open  to  us3  whenever  they  were  needed. 

Mr.  Vebtbees.  In  other  words,  your  idea  was  not  to  use  them 
now,  but  to  conserve  them  until  their  use  could  be  developed! 

Mr.  Garfield.  On  the  <*ontrar>%  quite  the  opposite.  There  has 
been  no  single  time  in  the  history  of  this  conservation  movement 
where  the  advocates  of  conservation  have  stood  as  the  dog  in  the 
manger.  Every  time  we  have  spoken  on  the  subject  we  have  in- 
sisted that  we  believed  in  present  clay  use  iu  accordance  witli  the 
needs  of  the  pi'esent  day  people,  but  we  did  ol)j(»ct  to  that  character 
of  use  at  the  present  time  that  gave  to  you  or  to  me,  or  to  any  other 
set  of  men  the  opportunity  to  nave  an  unregulated  or  unrestricted 
use  of  that  great  power. 

Mr.  Vebtbees.  All  persons  are  agreed  as  to  that,  are  they  not, 
Mr.  Garfield  ? 

Mr.  Gabfield.  I  am  afraid  not. 

Mr.  Vebtbees.  Do  you  know  any  man,  public  or  private,  that 
advocates  it  ? 


1648      INVESTIGATION  INTBRIOB  DEPT.  AKD  BUBEAU  OF  FOBB8TBT. 

Mr.  Garfield.  Not  publicly,  but  privately  they  defend  that  in 
many  ways. 

Mr.  Graham.  Judging  by  what  men  dO;  how  about  it  ? 

Mr.  Garfield.  By  what  men  do,  I  am  convinced  that  unless  there 
is  some  action  on  the  part  of  both  the  Federal  Government  and  state 
authorities  that  we  will  have  a  water-power  monopoly  just  exactly  as 
we  have  had  until  regulated  by  the  act  of  Congress  a  monopoly  in 
transportation. 

Mr.  Vertrees.  Your  poUcy  was  then,  of  course,  to  protect,  or, 
rather,  to  prevent  that? 

Mr.  Garfield.  Our  policy  had  in  view  the  preventing  just  that 
state  of  affairs. 

Mr.  Vertrees.  And  one  part  of  your  policy  was  to  adopt  the 
leasing  system  instead  of  a  selling  system  ? 

Mr.  Garfield.  The  leasing  system,  I  think,  was  adopted  under  the 
act  of  1901. 

Mr.  Vertrees.  Then  you  adopted  the  leasing  system  as  the  safest 
basis? 

Mr.  Garfield.  I  did. 

Mr.  Vertrees.  And  you  would  apply  to  that  mineral,  coal,  and 
water  power 

Mr.  Garfield.  Yes,  sir;  not  all  minerals — not  the  precious  min- 
erals. 

Mr.  Vertrees.  To  what  minerals  would  you  apply  it  ? 

Mr.  Garfield.  I  would  apply  it  to  coal,  phosphates,  and  mineral 
fuels. 

Mr.  Vertrees;  Why  would  you  not  apply  it  to  the  precious  min- 
erals as  well  as  to  coal?    What  is  the  difference  in  principle ? 

Mr.  Garfield.  The  difference  is  this,  that  under  our  system  of 
dealing  with  the  precious  metals  we  have  adopted  a  system  that  15 
wholly  different  rrom  that  in  vogue  in  other  countries.  We  have 
very  well-defined  ideas  as  a  people  regarding  the  exploitation  of  the 
precious  minerals,  and  the  Government  has  not  at  any  time  attempted 
to  go  into  the  question  of  leasing  these  precious  minerals;  whereas, 
with  respect  to  fuels  and  the  coal,  there  has  been  a  great  deal  of 
experience  in  our  own  country,  both  in  pubUc  and  private  hands,  in 
leasing  the  fuels,  and  it  has  been  found  to  be  an  advantageous  method 
of  dealing  with  them  in  some  way,  and  the  same  rule  will  hold  true 
with  water  power.  It  has  been  round  in  some  States  that  it  is  the 
wiser  way  to  deal  with  water  power,  and  I  have  no  doubt  that  the  time 
is  ripe  for  a  recommendation  as  to  the  change  in  our  precious-mineral 
lawsj  and  I  believe  the  time  will  come  when  this  law  likewise  will  be 
modified,  but  I  do  not  think  it  wise  at  the  present  time  to  recommend 
a  change. 

Mr.  Vertrees.  But  you  state  that,  as  a  logical  conclusion,  it 
must  come  to  that  ? 

Mr.  Garfield.  No;  I  do  not  say  that.     I  say  it  may  come  to  that. 

Mr.  Vertrees.  Of  course,  all  things  are  possible.  I  was  asking 
you  to  draw  the  distinction  between  the  handling  of  coal  in  the  way 
you  proposed  to  do  it  with  this  system  of  yours  and  the  handling  of 
precious  metals. 

Mr.  Garfield.  The  area  of  coals  majr  be  defined  by  either  the 
Geological  Survey  or  others  as  exploration,  whereas  with  the  pre- 
cious minerals,  of  course,  it  is  the  accidental  find,  ordinarily. 


I2TVESTIGATT0N  IKTEBIOB  DEPT.  AND  BUBEAU  OF  FOBBSTBY.      1649' 

Mr.  Yebtbees.  Have  you  studied  the  report  of  the  government 
officials  who  have  investigated  these  matters  to  see  what  the  coal 
supply  of  the  United  States  is  ? 

Mr.  Garfield.  I  have;  yes,  sir. 

Mr.  Yebtbees.  Now,  what  part  of  the  supply  in  that  which  i& 
known  remains  after  this  country  has  exhausted  that,  or  has  exhausted 
whatever  there  is  up  to  date?  In  other  words,  how  much  of  the 
known  coal  supply  has  been  exhausted  and  used  up  to  this  time  ? 

Mr.  Gabfield.  I  do  not  recall  the  figures. 

Mr.  Yebtbees.  Is  it  not  four-tenths  of  1  per  cent  ? 

Mr.  Gabfield.  I  can  not  recall  the  exact  figures.  The  record 
speaks  for  itself. 

Mr. '  Yebtbees.  More  than  99  i  per  cent  according  to  the  govern- 
ment reports — ^is  that  not  true? — ^remains  untouched  of  known  coal 
in  the  United  States  ? 

Mr.  Garfield.  I  do  not  recall  the  per  cents. 

Mr.  Yebtbees.  What  amount  of  water  power  in  the  United  States?* 
You  have  made  a  study  of  that. 

Mr.  Gabfield.  There  are  reports  on  that  subject.  I  do  not  carry 
the  figures  in  my  mind.  ^  ^ 

Mr.  Yebtbees.  I  will  ask  you  to  refresh  your  memory  and  say  if 
they  did  not  report  that  there  was  something  like  a  minimum  of  abiout 
thirty-five  or  forty  million  horsepower,  a  maximum  of  something  like 
sixty-five  or  seventy  million  horsepower,  or  a  possible  development  of 
two  hundred  million  horsepower  ? 

Mr.  Gabfield.  I  do  not  recall  the  figures.  I  have  not  looked  at 
those  reports  for  over  a  year. 

Mr.  Yebtbees.  Withoutregard,  then,  to  the  amount  of  horsepower, 
the  amount  of  coal  in  use,  you  are  clear  in  the  proposition  that,  great 
as  those  quantities  may  be,  it  is  apparently  Essential  that  these 
should  be  conserved  in  the  way  you  represent  it  ? 

Mr.  Gabfield.  I  have  not  the  slightest  doubt  about  it. 

Mr.  Yebtbees.  I  will  now  ask  your  attention  again,  Mr.  Garfield^ 
to  your  letter  to  the  President,  which  is  found  on  ptige  1232.  When 
we  came  to  deal  with  the  sites  there,  as  I  understand,  you  stated  to 
the  President  that  you  believed  he  was  misinformed  about  some  mat- 
ters that  he  had  dealt  with  in  his  letter,  and  you  proposed  to  give  him 
correct  information  on  that  subject.     Is  that  correct  ? 

Mr.  Gabfield.  I  believed  that  he  had  been  misinformed,  and  I  pro- 
posed to  give  him  the  facts  as  I  believed  them. 

Mr.  Yebtbees.  I  understand  tliat  of  course  as  vou  believed  them. 
Now,  another  thing  in  correcting  the  mistakes  under  which  he  labors, 
about  the  middle  of  page  1233  of  the  record  you  say  this: 

I  minod lately  thereafter  the  liste  for  rewithdrawals  were  prepared  by  the  Geological 
Survey  in  cooperation  with  the  Reclamation  Service  and  submitted,  but  without 
fi<*ld  examination.  Exactly  the  same  kind  of  information  waa  used  that  was  used 
for  the  original  withdrawals,  the  chief  difference  being  that  all  entered  lands  were 
eliminated  by  specific  description  rather  than  general  exception.  This  difference  in 
method  of  description  accounts  for  the  chief  difference  in  total  areas  reported  as 
withdrawn  by  Stvretary  Ballinger  and  by  me.  There  is  in  fact  no  material  difference 
when  the  proper  deductions  are  made,  and  this  was  explained  to  Secretary  Ballingerf 
but  seemingly  not  considered  in  the  report  to  you. 

Now,  I  understand  that  to  be  a  statement  to  this  effect.  Mr.  Gar- 
field, that  as  a  matter  of  fact  when  you  excluded  the  lana  that  had 
already  been  entered  by  private  persons,  and  therefore  could  not  be 
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affected  by  withdrawals^  that  in  reality  there  is  no  substantial  dif- 
ference between  the  quantities  that  hacl  been  withdrawn  by  you  and 
the  quantities  that  had  been  withdrawn  by  Secretary  Ballmger. 

Mr.  Gabfield.  In  the^  areas  affected  by  the  withdrawals.  Now 
let  me  explain.  I  withdrew  a  whole  section,  for  example,  on  a  cer- 
tain range,  excepting  therefrom  either  by  direct  statement  or  by  the 
operation  of  law,  the  direct  statement  being  not  necessary,  all  exist- 
ing entries.  There  might  be  but  a  single  forty  unentered  in  that  ser- 
tion.  Therefore,  when  I  made  that  withdrawal  that  entire  section 
or  township,  for  example,  my  withdrawal  was  credited  with  the  entire 
section  or  township,  whereas,  in  fact,  there  was  withdrawn  but  the 
single  forty  that  was  unentered.  In  Secretary  Ballinger's  with- 
drawals he  designated  the  particular  forty.  Therefore,  in  that  same 
area  which  I  had  withdrawn  his  withdrawal  would  appear  as  40  acreis 
and  my  withdrawal  would  appear  as  640  acres. 

Mr.  Vebtbees.  In  other  words,  you  withdrew  large  areas  o.sterb^i- 
bly  and  apparently,  but  in  those  large  areas  there  were  areas  that 
were  owned  by  private  persons  that  in  reality  were  not  withdrawn. 

Mr.  Gabfield.  Yes,  sir. 

Mr.  Vebtbees.  And  when  you  eliminated  them,  leaving  that  quan- 
tity which  you  did  withdraw,  really  and  truly  withdraw,  there  was 
no  substantial  difference  between  the  areas,  or  amoimts,  rather,  that 
you  withdrew  and  that  which  Secretary  Ballinger  withdrew  ? 

Mr.  Gabfield.  Within  the  same  areas;  yes,  sir. 

Mr. 'Vebtbees.  And  to  that  extent  you  wanted  to  correct  the 
President.  He  had  labored  under  the  impression,  and  you  sav  here 
that  that  matter  had  been  brought  to  the  attention  of  Mr.  Ballinger 
and  explained  to  him,  but  seemingly  not  considered  in  the  report  of 
the  President.     That  is  correct,  is  it? 

Mr.  Gabfield.  That  is  ray  language. 

Mr.  Vebtbees.  Now,  I  will  ask  you  if  it  is  not  a  fact  that  prior  ti» 
that  time,  the  writing  of  that  letter,  that  you  had  been  dinerentlv 
informed  and  that  you  had  been  told  by  Mr.  Smith,  not  only  told 
but  written  to  by  Mr.  Smith,  of  the  Geological  Survey,  that  that  was 
not  the  case,  and  that  the  material  difference  was  just  as  Secretary 
Ballinger  stated  it  to  be  ? 

Mr.  Gabfield.  I  had  my  information  from  Mr.  Davis,  of  th*» 
Reclamation  Service,  who  had  sent  me  the  various  withdrawals,  and  I 
had  tabulated  those  withdrawals  and  those  restorations  and  had  made 

fersonal  examination  of  the  papers  I  had  before  me  of  the  facts  as 
understood  them  to  be. 

Mr.  Vebtbees.  I  will  ask  you  if  this  did  not  happen,  and  happen 
in  June  preceding  the  time  you  wrote  the  letter  to  the  President, 
that  there  appeared  in  the  public  press  a  statement  from  the  Unite<i 
States  Geological  Survey,  which,  among  other  things,  contained  this 
statement: 

Five  of  the  eleven  withdrawals  already  made  include  all  th^  power  aitea  available 
in  the  areae  that  were  withdrawn  by  becretarv  Garfield  and  restored  to  entry  bv 
Secretary  Ballinger  last  month.  The  present  withdrawals,  however,  comprise  a  muca 
smaller  acreage,  one-sixth  or  less  of  tne  areas  of  the  corresponding  area  withdnivai. 
This  reduction  has  been  made  possible  in  part  by  omission  of  lands  patented  or  re- 
served prior  to  the  original  withdrawals,  but  more  laigely  by  the  exclusion  of  lanid  in 
no  wise  essential  or  useful  to  the  power  of  development.  The  vacated  withdmwals 
included  laige  areas  of  public  land  of  possible  agricultural  or  mineral  value  at  Midi 
distances  from  the  rivers  as  to  have  absolutely  no  connection  with  the  future  develop- 
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ment  of  the  water  resources.  On  the  other  hand  the  revised  withdrawals  in  the  same 
regions  in  some  instances  cover  power  sites  missed  by  the  earlier  action.  Thus,  in  the 
case  of  the  Salmon  River  in  Idaho,  where  the  original  withdrawal  totaled  322,560 
acres,  that  ba^ed  upon  the  recent  recommendation  of  the  Geoloj^ical  Survey  includes 
55,700  acres.  A  similar  reduction  holds  for  the  Owyhee  River  in  Ore^n,  and  in  even 
greater  measure  for  the  Flathead  and  the  Missouri  and  tributaries  in  Montana. 

All  the  recoQunendations  by  the  Geological  Survey  have  been  based  upon  official 
data  already  on  file.  The  stream-flow  records  collected  by  the  water  resources  branch 
of  the  Survey  and  by  the  Reclamation  Service  constitute  practically  all  the  hyrdo- 
graphic  information  available  for  the  public-land  States,  stations  on  all  the  important 
sftreams  in  these  States  ha  vine  been  maintained  for  a  series  of  years  for  the  purpose  of 
determining  the  water  available  for  irrigation.  The  topographic  surveys  which  have 
been  conducted  by  the  Geological  Survey  for  thirty  years  also  furnish  means  of  select- 
ing without  delay  the  sections  of  the  rivers  important  for  power  purposes. 

Now.  is  it  not  true  tliat  on  June  2,  1909,  Director  Smith,  of  the 
Geological  Survey,  sent  vou  a  copy  of  that  \\4th  a  letter? 
Mr.  Garfield.  He  did. 
Mr.  Vertrees.  Does  not  that  letter,  amon^r  other  things,  say: 

January  2,  1909. 

My  Dear  Mr.  Garfibld:  I  sent  you  on  Saturday  night  a  copy  of  the  statement 
which  was  given  to  the  press  at  that  time  and  which  you  may  have  seen  also  in  some 
of  the  papers.  1  think  the  facts  in  the  matter  are  pretty  well  set  forth  there,  but  of 
course  there  are  many  details  that  were  omitted .  Six  of  the  withdrawals  recommended 
by  the  Reclamation  Service  and  approved  by  you  in  January  and  February  were 
restored  b^  Secretary  Ballinger  early  in  April,  and  these  aggregate  a  little  over  1,400,000 
acres,  while  the  revised  list  includes  about  one-ninth  of  that  acreage.  The  metliod 
by  wnich  this  reduction  in  acreage  was  accomplished  was  by  securing  from  the  land 
office  the  status  of  the  land  of  the  earlier  withdrawals  and  then  selecting  for  the  recom- 
mended withdrawal  only  such  nonpatented  land  as  might  be,  by  any  possibility, 
used  in  power  development. 

Mr.  Gabfieu).  Will  you  continue  that,  please  ?  What  is  the  rest 
of  that « 

Mr.  Vertrees.  Shall  I  read  the  whole  letter? 

Mr.  Garfield.  I  have  forgotten  the  letter  in  detail.  ' 

Mr.  Vertrees.  There  is  a  good  deal  more  of  the  letter. 

Mr.  Garfield.  May  I  see  it? 

Mr.  Vertrees.  Certainly.  Is  there  not  a  plain  statement  to  you 
that  the  data,  the  material,  the  information  available  in  his  office  was 
not  used  by  the  Reclamation  Service  at  all  ? 

Mr.  Garfield.  On  the  contrary,  the  statement  of  Mr.  Smith's 
letter  here  bears  out  what  I  stated  in  the  letter  to  the  President,  as 
appears  in  the  last  passage  that  you  read,  showing  large  areas  that 
dia  not  have  within  them  any  unpatented  land,  and  therefore  the 
withdrawals  amounted  to  nothing.  If  there  was  no  land  there 
unpatented,  the  withdrawals,  of  course,  amounted  to  nothing. 

Mr.  Vertrees.  Does  he  not  inclose  you  the  statement  that  he 
had  given  to  the  press,  showing  that  while  that  is  true — and  it  is  in 
part  due  to  that — that  the  greater  part  was  due  to  the  other  fact  ? 

Mr.  Garfield.  Yes,  sir;  and  I  take  exception  to  that  statement  in 
the  pifess.  As  I  afterwards  told  Mr.  Smith,  when  I  went  to  see  him, 
I  thought  it  was  an  unfair  statement;  that  it  was.  seemingly  to  me, 
issued  for  the  purpose  of  discrediting  the  action  of  tne  previous  admin- 
istration, and  was  not  a  fair  statement  of  what  occurred.  Thereafter 
I  sent  to  Mr.  Davis  and  got  the  entire  records  of  withdrawals  and  res- 
torations. Mr.  Davis  told  me  what  the  facts  were  relative  to  them, 
and  ftt)m  the  statements  made  by  him  to  me  and  from  my  investiga- 
tion of  the  records  themselves  sent  I  reached  the  conclusion  statecfin 
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my  letter  to  the  President,  and  I  have  since  seen  nothing  on  which  to 
change  my  judgment  in  relation  thereto. 

Mr.  Vertrees.  The  particular  thing  I  want  to  ascertain  is  whether 
Mr.  Smith  made  any  statement  to  you  different  from  what  he  makes 
in  this  statement  ? 

Mr.  Garfield.  He  was  unable  to  explain  to  my  satisfaction  the 
differences. 

Mr.  Vertrees.  Wait  a  moment;  we  will  get  to  that.  What  I  want 
to  ascertain  is  whether  he  made  any  statement  to  you  since  that  was 
made  and  that  publication  sent  to  you  that  was  different;  and  if  so, 
when  and  where  did  he  make  it  ? 

Mr.  Garfield.  I  met  Mr.  Smith  in  New  York,  and  I  spoke  to  him 
about  this  matter,  calling  his  attention  to  the  fact  that  the  reason  the 
Geological  Survey  was  asked  to  take  up  this  question  of  the  with- 
drawals, was  not  that  stated  in  the  President's  letter  nor  that  impUed 
in  the  letter  which  you  have  just  read,  but  that,  as  I  understood  it. 
the  fact  was  that  the  Reclamation  Service  was  directed  to  first  restore 
«11  of  'these  withdrawals  that  I  had  made,  and  thereafter  to  b^in  to 
rewithdraw;  that  he  was  then  called  upon  by  the  Secretary  of  the 
Interior  in  conference  with  an  officef  of  the  Reclamation  Service  and 
asked  whether  or  not  he  had  any  available  funds  that  might  be  used 
for  the  examination  of  water-power  sites.  Then  I  said  to  him  that 
I  understood  that  at  that  interview  the  letter  that  had  been  directed 
to  the  Reclamation  Service  was  changed  and  directed  to  the  Geo- 
logical Survey,  and  Mr.  Smith  made  answer  to  me,  "Well,  I  can  only 
say  that  I  do  not  go  back  of  the  record."  That  did  occur,  but  he 
said  for  what  reasons  he  did  not  know. 

Mr.  Vertrees.  Now,  Mr.  Garfield,  will  you  answer  my  question! 
It  was  whether  or  not  Mr.  Smith  made  any  statement  to  you  different 
to  the  statement  he  makes  in  that  letter  and  that  pubUcation  ? 

Mr.  Garfield.  No,  sir;  but  he  explained  them  by  saying  that  he 
did  not  think  they  were  susceptible  to  the  interpretation  I  put  upon 
them. . 

Mr.  Vertrees.  You  mean  an  interpretation  that  it  was  a  refiection 
upon  you  or  your  administration  ? 

Mr.  Garfield.  That  it  was  an  unfair  statement  of  what  had 
occurred. 

Mr.  Vertrees.  In  other  words,  he  stood  to  it  ? 

Mr.  Garfield.  In  other  words,  he  stood  to  the  fact  that  he  thought 
it  was  a  fair  statement,  and  I  thought  it  was  an  unfair  statement. 

Mr.  Vertrees.  He  denied  that  it  was  a  reflection  upon  the  previous 
administration  or  on  your  administration  ? 

Mr.  Garfield.  He  said  he  did  not  intend  it  to  be  a  reflection  upon 
the  preceding  administration. 

Mr.  Vertrees.  But  he  stood  to  the  statement  as  made  ? 

Mr.  Garfield.  We  did  not  discuss  the  details  of  the  statement. 

Mr.  Vertrees.  Then  he  did  not  make  any  statement  diflferent  from 
these  statements  ? 

Mr.  Garfield.  Only  to  the  extent  that  I  have  stated. 

Mr.  Vertrees.  To  the  extent  that  he  did  not  mean  or  .intend  to 
reflect  upon  the  previous  administration  ? 

Mr.  Garfield.  That  he  did  not  intend  to  reflect  on  the  previous 
administration. 
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Mr.  Vebtbees.  We  understand  that  now.  Please  go  back  to  that 
letter  to  the  President,  page  1233  of  the  record,  and  aoout  the  fourth 
of  the  way  down  occurs  this  paragraph: 

Within  a  few  days  after  Secretary  BaUinger  assumed  office  he  stated,  in  conversation 
"with  officers  of  the  Reclamation  Service,  tnat  these  withdrawals  were  made  in  direct 
violation  of  law — 

Meaning  the  withdrawals  you  had  made/ 1  suppose — 

He  gave  no  other  reason  for  objecting  to  them.  He  directed  the  Reclamation  Serv- 
ice to  prepare  lists  for  restoring  the  withdrawn  lands,  but  to  do  so  slowly,  in  order  not 
to  attract  public  attention. 

What  I  wish  you  to  explain  is  what  is  the  thought  you  mean  to 
convey  there  by  the  words  *'he  directed  the  Reclamation  Service  to 
prepare  lists  for  restoring  the  withdrawn  lands,  but  to  do  so  slowly, 
in  order  not  to  attract  public  attention?'' 

Mr.  Garfield.  That  was  the  statement  made  to  me  by  Mr.  Davis. 

Mr.  Vertrees.  I  did  not  ask  you  where  you  got  it,  but  what  was 
the  idea  that  you  meant  to  convey  there  so  far  as  his  conduct  was 
concerned  1 

Mr.  Garfield.  I  meant  to  convey  to  the  President  the  exact  state- 
ment that  was  made  to  me  by  Mr.  Davis,  of  the  Reclamation  Service, 
as  to  what  occurred. 

Mr.  Vertrees.  Then.  I  will  put  it  differently.  Mr.  Garfield,  what 
inference  do  you  wish  arawn  from  the  fact  that  you  state  there  that 
Mr.  BaUinger  ordered  this  to  be  done,  but  to  be  done  slowly,  so  as  not 
to  attract  public  attention  t 

Mr.  Garfield.  I  had  no  purpose  other  than  to  state  the  fact  as 
given  to  me. 

Mr.  Vertrees.  What  did  that  statement  mean  ?  It  meant  some- 
thing. So  far  as  Mr.  Ballinger's  motive  and  purpose  is  concerned, 
what  did  it  mean  ? 

Mr.  Garfield.  The  inference  that  I  would  have  drawn  from  it, 
and  did  draw  from  it  at  that  time,  was  that  he  did  not  care  to  draw 
public  attention  to  the  fact  of  the  land  that  I  was  withdrawing. 

Mr.  Vertrees.  Why  i 

Mr.  Garfield.  That  is  open  to  a  variety  of  suggestions,  I  imagine. 

Mr.  Vertrees.  The  inference  that  you  would  nave  the  President 
draw,  is  what  I  mean  1 

Mr.  Garfield.  I  wanted  him  to  know  the  fact.  That  was  all, 
and  that  was  the  fact,  as  stated  to  me  by  the  engineer  of  the  Recla- 
mation Service. 

Mr.  Vertrees.  Did  you  want  him  to  understand  that  there  was  a 
proper  or  an  improper  motive  in  doing  it  that  way  ? 

Mr.  Garfield.  1^  impression  is  that  there  was  an  improper  motive. 

Mr.  Vertrees.  What  was  it  ? 

Mr.  Garfield.  That  he  did  not  care  to  have  the  public  know  that 
he  was  restoring  power  sites. 

Mr.  Vertrees.  In  point  of  fact,  instead  of  doing  it  slowly,  as  you 
have  suggested  there,  did  he  not  do  it  in  an  open  way  that  absolutely 
offended  those  who  were  opposed  to  him  ?  He  did  it  so  absolutely, 
and  did  not  do  it  slowly  at  all. 

Mr.  Garfield.  That  I  can  only  answer  as  to  the  record,  and  Mr. 
Davis  can  give  you  the  entire  facts. 

Mr.  Vertrees.  Do  you  not  know,  in  point  of  fact,  that  he  restored 
it  aU  by  general  order  of  restoration  within  ten  days? 
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re; 
that 


Mr.  Garfield.  On  the  contrary,  there  is  a  great  deal   nort 
restored.    A  great  deal  was  restored  in  a  very  few  days,  and 
caused  the  trouble. 

Mr.  Vertrees.  That  is  to  say,  it  was  not  done  slowly  at  atl;  that 
is,  that  Mr.  BaDinger  could  have  it  done,  but  did  not 

Mr.  Garfield.  I  was  simply  stating  to  the  President  what  was 
done  by  Mr.  Ballinger. 

Mr.  VERTREES.  Would  you  stat«,  also,  the  inference  that  jou 
have,  and  I  now  want  you  to  state  if  it  is  true  that  he  did  it  tht 
reverse  of  the  way  you  there  say  that  he  wanted  to  do  it  ? 

Mr.  Garfield.  The  result  speaks  for  itself  as  to  how  he  did  it. 

Mr.  Vertrees.  Do  you  know  anything  of  Mr.  NewelFs  letter  to 
Senator  La  FoUette,  Mr.  Garfield  ? 

Mr.  Garfield.  No  ;  I  do  not. 

Mr.  Vertrees.  So  I  will  not  ask  you,  then,  anything  about  that 
Now,  I  wish  to  ask  you  something  aBout  this 

Senator  Sutherland.  Before  yon  pass  from  that  subject^  Mr 
Garfield,  I  would  like  to  ask  you  if  all  these  withdrawals  that  you  hare 
been  talking  about  were  for  power-site  purposes  ? 

Mr.  Garfield.  No,  ^. 

Senator  Sutherland.  Part  of  them  were  ? 

Mr.  Garfield.  Part  of  theiii  were  for  reclamation — power  ah«> 
under  reclamation,  and  they  were  about  half  and  half,  as  I  rpeaU. 
of  the  total  area. 

Senator  Sltherland.  Take,  for  example,  the  withdrawal  of  the 
land  on  Green  River,  Utah,  of  nearly  300,000  acres— I  think  298^40 
acres — can  you  tell  me  what  portion  of  that  was  for  power-site  pur- 
poses and  what  portion  for  reclamation  purposes  ? 

Mr.  Garfield.  Bv  the  record  I  have  here>  and  which  I  made  up 
from  the  withdrawals  as  reported  to  me,  the  Green  River  withdrawn 
was  made  under  Form  A,  and  that  form  was  for  reclamation  purposes. 

Senator  Sutherland.  Entirely  for  reclamation  purposes  ? 

Mr.  Garfield.  Entirely.  Three  hundred  and  sixty  thousand  six 
hundred  and  forty  acres. 

Senator  Sutherland.  I  think  it  was  stated  here,  by  some  <me. 
the  other  day,  that  it  was  for  power-site  purposes,  and  it  was  difBeolt 
for  me  to  understand  that. 

Mr.  Garfield.  They  were  all  for  power  sites,  but  in  connectioc 
with  reclamation.  They  were  all  for  power  sites,  but  in  conneetion 
with  reclamation  projects. 

Senator  Sutherland.  Do  you  understand  that  that  bodjr  of  land, 
of  nearly  300,000  acres — which  I  think  I  am  not  mistaken  in  saying 
would  make  a  strip  of  land  a  mile  wide  and  approximately  400  miles 
long — could  be  utilized  for  power-site  purposes  on  that  river? 

Mr.  Garfield.  It  was  withdrawn  in  that  form  for  the  purpose  of 

Giving  an  opportunity  later  of  making  a  field  examination  and 
etermining  exactly  what  areas  along  the  riv^  would  ultimately 
be  available  for  the  use  and  development  of  power,  and  they  were 
made  wide  in  order  to  cover  the  pomts  at  which  it  might  be  neces- 
sary to  either  flood  the  river,  if  a  dam  were  erected,  or  for  the  pur« 
poee  of  transmission.  The  preliminary  withdrawals  were  all  oude 
oroadly,  so  that  the  field  examination  when  finally  made  would 
make  it  possible  to  determine  just  what  portions  of  those  withdrawals 
could  best  be  used. 
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Senator  Sutherland.  Where  was  this  body  of  land  situated  ? 

Mr.  Garfield.  I  do  not  now  recall  the  exact  location.  Mr.  Davis 
has  all  the  maps  that  were  presented  to  me  at  that  time,  and  he  can 
give  you  the  exact  information  on  the  subject. 

Mr.  Vertrees.  Mr.  Garfield;  did  you  yourself  ever  examine  the 
records  of  the  Land  Office  to  see  how  much  vacant  land  there  was 
within  the  limits  of  those  withdrawals  ? 

Mr.  Garfield.  I  did  not. 

Mr.  Vertrees.  You  took  that  from  the  reports  of  officers  ? 

Mr.  Garfield.  I  took  that  from  the  reports  of  officers. 

Mr.  Vertrees.  Now,  you  have  spoken  of  the  record;  I  will  ask  you 
to  look  at  page  86  of  Senate  document  and  see  if  those  restorations 
made  by  Secretary  Ballinger  were  not  all  made  within  practically  ten 
davs — in  March  and  April  of  1908,  or  thereabouts? 

kr.  Garfield.  They  were  made  during  March  and  April. 

Mr.  Vertrees.  The  latter  part  of  March  and  the  early  part  of 
April  ? 

Mr.  Garfield.  The  first  one  was  made  on  March  6,  and  they  run 
through  until  April  30. 

Mr.  Vertrees.  March  6,  did  you  say  ?     Not  March  6,  I  reckon. 

Mr.  Garfield.  There  was  one  that  I  recall  that  was  made 

Mr.  Vertrees.  March  20  is  the  earUest,  as  I  take  it,  and  then 
another 

Mr.  Garfield.  March  20  and  27,  and  running  up  to  April  16.  I 
had  the  impression  that  there  was  one  on  March  6. 

Mr.  Vertrees.  So  that  you  would  call  that  pretty  rapid,  would 
you  not  ? 

Mr.  Garfield.  It  was  within  a  month's  time;  a  month  and  a  half, 
or  six  weeks,  I  would  guess. 

Mr.  Vertrees.  Now,  I  wish  to  ask  something  about  these  coopera- 
tive certificates.  If  I  have  understood  you  correctly,  this  was  the 
situation:  Those  reclamation  projects  were  carried  on  by  moneys 
received  principally  from  the  sale  of  pubUc  lands;  that  was  the  prin- 
cipal source  of  fund  ? 

Mr.  Garfield.  The  original  fund. 

Mr.  Vertrees.  And  the  law  provided  these  projects  should  be 
carried  on  and  developed  from  that  fund  ? 

Mr.  Garfield.  Plus  the  accretions  that  would  come  in  later. 

Mr.  Vertrees.  The  accretions  you  mean  when  they  sell  the  land 
and  get  paid  for  the  water  rights  ? 

Mr.  Garfield.  Not  when  the  land  was  sold,  but  when  the  water 
rights  were  paid  for. 

Mr.  Vertrees.  But  the  Government  would  get  back  its  money  in 
that  wnyi 

Mr.  UABFIELD.  It  was  supposed  every  dollar  would  be  returned  to 
the  fund. 

Mr.  Vertrees.  And  be  available  then  for  some  other  projects  ? 

Mr.  Garfield.  Yes,  sir. 

Mr.  Vertrees.  But  the  projects  had  been  on  hand  something 
like  eight  years,  had  they  not  ?  Had  not  the  department  been  working 
on  them  something  like  seven  or  eight  jears  i 

Mr.  Garfield.  The  act  was  passed  m  1902,  and  I  do  not  recall 
how  soon  the  earliest  contracts  nad  been  made. 
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Mr  Vebtrees.  What  I  am  getting  at  is  this:  You  stated  to  thf 
committee  that  many  of  these  projects  were  experimental,  or  misrht 
be  conjectural;  you  do  not  know  what  they  would  prove  eventuaUj. 
when  you  come  to  the  question  of  the  expense  and  the  like.  I  wk^ 
getting  at  the  point  that  the  department  nad  had  a  number  of  year> 
experience  on  the  question. 

Mr.  Garfield.  We  had  only  about  a  year  and  a  half  experience 
in  the  operation  of  any  of  the  projects. 

Mr.  V  ertrees.  How  much  in  construction  ? 

Mr.  Garfield.  I  do  not  recall  the  exact  date.  It  commenced 
before  I  was  Secretary. 

Mr.  Vertrees.  For  some  years  ? 

Mr.  Garfield.  Mr.  Davis  can  give  you  the  exact  date — ^four  or 
five  years. 

Mr.  Vertrees.  But  the  essential  thing  is  this,  that  where  iht 
questions  of  cooperative  certificates  arose,  if  I  understand  you  cor- 
rectly, the  projects  had  been  carried  out,  but  there  was  a  desire  to 
extend  them,  and  the  method  was  for  farmers  or  people  to  organize 
associations  and  do  the  necessary  work  themselves,  work  and  lal>or 
or  furnish  such  material  as  was  to  be  used,  and  for  that  work  and 
labor  thev  were  to  receive  certificates;  and  these  certificates  go  on 
to  state  tnat  such  and  such  amount  of  work  and  labor  had  been  cIodp, 
and  were  made  receivable,  were  they  not,  for  the  dues  payable  by 
these  persons  who  were  the  beneficiaries  of  the  project,  the  origin&i 
project,  as  well  as  the  extension  ?    Is  that  not  correct  ? 

Mr.  Garfietj).  That  is  not  a  correct  statement  of  the  entire  tran5- 
action,  Mr.  Vertrees. 

Mr.  Vertrees.  Now,  what  is  lacking  in  that  ? 

Mr.  Garfield.  I  can  only  repeat  what  I  said  this  morning.  Watf : 
users'  associations  were  created  for  the  purpose  of  dealing  with  tht 
certificates  that  were  already  in  existence.  The  water  users'  asso- 
ciations are  necessary  factors  in  working  out  any  of  the  reclamatinr 
projects.  Certificates  were  issued,  of  course,  you  understand.  I 
suppose,  not  by  the  Government,  but  by  each  water  users'  associa- 
tion. The  Government,  through  the  Secretary  of  the  Interior,  und*-* 
the  cooperative  plan,  entered  mto  a  contract  with  the  water  use^ 
associations,  not  with  the  individuals,  and  the  water  users'  associa- 
tions were  to  construct  a  lateral,  for  example,  a  ditch,  under  tl( 
engineer's  direction. 

Mr.  Vertrees.  The  idea  was  the  extension  of  the  project  ? 

Mr.  Garfield.  It  was  the  extension,  in  so  far  as  that  particular 
lateral  was  concerned. 

Mr.  Vertrees.  Precisely. 

Mr.  Garfield.  And  the  work  was  to  be  done  by  the  water  usere^ 
associations.  As  between  themselves,  they  were  to  issue  the^se  cer- 
tificates among  themselves,  indicating  how  much  each  individuil 
either  gave  in  service  or  in  material  toward  the  completion  of  tha^ 
portion  of  the  project.  Then  the  Government,  instead  of  pavii 
the  water  users  association  for  that  contract,  would  deduct  fn 
the  charges  imposed  upon  the  land  the  amount  of  those  certifies!  ^ 
and  therefore  tlie  charge  against  those  particular  lands  would  be  (U 
amount  of  the  total  cost,  less  the  amount  that  had  been  paid  in  «"tl 
or  labor  as  evidenced  by  these  certificates. 
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Mr.  Vertrees.  In  the  question  I  put  to  you  I  purposely  omitted  a 
number  of  details,  which  I  did  not  think  were  essential  for  the  pur- 
pose I  had  in  mind,  or  to  get  the  thought  that  I  wished  to  get  before 
the  committee. 

Mr.  Garfield.  It  is  impossible  for  me  to  answer  it  otherwise,  be- 
cause in  your  statement  I  think  there  were  some  essential  points 
omitted  that  would  have  made  it  difficult  for  me  to  answer  yes  or  no 
to  your  question. 

Mr.  Vertrees.  See  if  this  is  not  the  bone  work  of  the  proposition: 
That  Ls,  what  I  want  to  get  before  the  committee  is,  if  tne  essential 
idea  was  that  these  projects  should  be  undertaken  by  the  Govern- 
ment, with  moneys  that  the  Government  derived  from  the  sale  of 
land  principally  ? 

Mr.  Garfield.  Yes,  sir. 

Mr.  Vertrees.  And  the  Government  would  undertake  the  proj- 
ects, and  did  undertake  these,  and  did,  we  will  say,  complete  tnem, 
and  it  was  determined  later  that  an  extension  or  laterals  were  desir- 
able, and  the  Government  did  not  undertake  itself  to  pay  for  them  as 
it  had  for  the  projects  in  the  first  instance  ? 

Mr.  Garfield.  On  the  contrary,  it  did  exactly  that  thing,  imder- 
take  to  pay  for  them. 

Mr.  Vertrees.  In  money  ? 

Mr.  Garfield.  Yes,  in  money;  but  it  was  a  question  of  bookkeeping 
as  to  how  it  should  be  paid. 

Mr.  Vertrees.  Very  well;  we  are  going  to  establish  that  it'  is  a 
matter  of  bookkeeping.  They  came  to  an  agreement  with  the  Water 
Users'  Association,  that  that  association  would  cause  the  work  to  be 
done;  is  that  not  ri^ht? 

Mr.  Garfield.  1^. 

Mr.  Vertrees.  Now,  as  evidence  of  that  work,  certificates  were 
issued  by  the  association  to  the  parties  doing  the  work  ? 

Mr.  Garfield.  After  it  had  been  completed  in  accordance  with  the 
plans  of  the  engineers. 

Mr.  Vertrees.  I  leave  all  that  out. 

Mr.  Garfield.  But  that  is  an  essential  part. 

Mr.  Vertrees.  I  am  assuming  that  they  were  not  going  to  give 
them  the  certificates  until  they  did  the  work  properly. 

Mr.  Garfield.  But  it  was  a  government  project. 

Mr.  Vertrees.  I  understand  it  is  a  government  project,  and  that 
is  exactly  the  difficulty  I  am  getting  at,  that  this  government  project 
contemplated  that  this  association  would  have  this  work  done,  and 
would  issue  certificates  similar  to  that  which  I  hand  to  you  now,  with 
the  explanation  that  I  wiU  presently  make.  You  see  that  there  has 
boen  an  alteration  in  the  first  part,  but  look  at  the  bottom  of  it  and 
see  if  that  does  not  express  the  general  form  of  certificate  or  duplicate 
order. 

Mr.  Garfield.  That,  I  believe,  is  the  form  of  certificate. 

Mr.  Vertrees.  I  will  return  to  it  presently,  and  therefore  will  not 
hand  it  to  the  stenographer  at  present. 

Now,  if  the  Government  had  nad  ample  funds,  as  I  understood  you 
to  say  to  the  committee  at  the  outset,  to  construct  these  extensions, 
why  was  not  that  money  used  ?  Why  make  an  arrangement  of  this 
sort? 
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Mr.  Garfield.  The  reason  was  this:  There  was  ample  funds  oa 
hand.  If  I  had  made,  or  entered  into  a  contract  with  the  Water 
Users'  Association  to  pay  cash  for  these  laterals  which  they  buili. 
then  under  the  ordinary  terms  of  the  act  tliat  money  would  have  been 
returned  to  the  leclamation  fund  in  the  ten-year  period,  one-tentL 
being  paid  each  year,  and  the  full  amount  of  the  cost  of  the  projeci 
would  have  been  charged  against  the  land.  I  did  not  care  to  make 
any  further  allotment  of  that  character,  because  there  were  request- 
from  a  number  of  different  projects,  and  I  did  not  care  to  make  fur- 
ther allotment  in  that  manner;  but  when  the  Water  Users'  Associa- 
tion said,  "We  will  agree  to  enter  into  an  agreement  with  you  by 
which  this  money  that  is  to  be  expended  for  the  construction  of  thfse 
laterals  will  not  leave  the  Treasury  of  the  Government,  and  we  will  <!<• 
the  work,  and  then  in  one  or  two  years'  time  turn  in  the  certificates 
as  a  reduction  in  the  charge  to  be  made  against  the  land/*  I  considered 
that  a  good  business  proposition,  because  it  made  it  possible  for  me  to 
use  that  money  in  the  fund  by  setting  it  aside  for  that  purpose  aii  i 
obtaining  a  refund  to  the  fund,  which  would  be  a  bookkeeping  trans- 
action, in  a  shorter  period  of  time.  In  other  words,  it  was  simpi  v  good 
business  to  get  the  work  constructed  that  way,  rather  than  under  tlic 
ordinary  form. 

Mr.  Vertrees.  When  you  say  there  were  a  number  of  applicants 
for  this  character  of  work — ^that  is,  for  extensions,  and  you  did  not 
care,  to  do  it  on  that  ground,  do  you  mean  by  that  that  the  number 
was  such  that  it  probably  would  have  absorbed  your  fund,  and  you 
would  not  have  had  any  f 

Mr.  Garfield.  By  no  means.  The  number  of  applications  from 
water  users'  associations — I  do  not  recall  the  exact  number — ther** 
were  enough  so  that  the  total  amount  of  the  certificates  which  were 
authorized  approximated  $915,000. 

Mr.  Vertrees.  You  mean  those  that  were  absolutely  used  ? 

Mr.  Garfield.  No;  all  those  were  not  used.  I  am  informed  thftt 
only  seven  hundred  and  fifty  thousand  were  used. 

Mr.  Vertrees.  But  now  it  comes  back  to  this,  that  when  these 
water  users'  associations  did  do  this  work,  and  these  certificates 
were  issued,  those  certificates  were  receivable,  were  they  not,  in 
payments;  that  is,  as  a  credit  for  whatever  any  person  in  tne  projec; 
owed  the  Government  ? 

Mr.  Garfield.  They  were  the  method  of  reducing  the  char^i^ 
upon  the  land  a£Pected. 

Mr.  Vertrees.  But  that  is  a  credit  after  all.  Instead  of  payinf: 
the  money  he  could  present  that  certificate  in  place  of  it  and  pay 
what  he  owed  on  this  ten-year  debt. 

Mr.  Garfield.  On  the  contrary,  these  were  not  to  be  presented 
to  the  land  officers  at  all 

Mr.  Vertrees.  How  were  they  to  be  taken  care  of  ? 

Mr.  Garfield.  They  were  to  be  taken  care  of  by  the  reclamation 
engineer,  and  the  reclamation  engineers  fixed  or  recommended  w 
the  Secretary  to  fix  the  charge  for  water  that  is  to  be  imposed  ui>on 
the  land. 

Mr.  Vertrees.  But  they  could  be  used  in  payment  of  thi»?e 
charges  ? 

Mr.  Garfield.  Pardon  me.  The  Secretary  then  would  fix  thf 
amount  that  was  due  upon  those  lands,  and  the  cash  balance  would 
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be  paid  to  the  receiver  in  that  particular  land  district.  These  cer- 
tificate^s  were  never  to  be  used  as  payment  to  the  register  or  to  the 
receiver,  but  they  were  to  be  used  as  a  bookkeeping  transaction 
between  the  officers  of  the  Reclamation  Service  and  the  water  users' 
associations. 

Mr.  Vebtbees.  In  other  words,  the  water  user  would  be  charged 
so  much,  would  he  not? 

Mr.  Gabfield.  How  do  you  mean  ? 

Mr.  Vebtbees.  For  the  use  of  the  water. 

Mr.  Gabfield.  No;  not  for  the  use  of  the  water. 

Mr.  Vebtbees.  What  would  vou  charge  him  for — construction 
charge,  then,  or  whatever  you  cafl  it  ? 

Mr.  Gabfield.  The  total  cost — - 

Mr.  Vebtbees.  The  essential  thing  was,  he  would  have  to  pay, 
would  he  not,  over  a  series  of  ten  years,  a  certain  amount  of  money 
per  annum  ? 

Mr.  Gabfield.  The  total  cost  of  the  project  when  finally  com- 
pleted was  divided  in  proportion  to  the  acreage  under  the  project, 
and  that  charge  was  charged  against  each  acre  of  land. 

Mr.  Vebtbees.  Each  acre  of  land  ? 

Mr.  Gabfield.  Yes.  Under  the  projects  that  had  the  Water  Users' 
Association  agreement,  the  total  charge  apportioned  against  the  land 
would  be  reduced  by  the  amount  of  the  outstanding  certificate. 

Mr.  Vebtbees.   i  ou  have  anticipated  me  just  a  Rttle. 

Mr.  Gabfield.  Then  we  will  shorten  the  examination. 

Mr.  Vebtbees.  I  do  not  think  so  by  that.  I  think  we  will  shorten 
it  if  you  will  just  answer  my  questions.  The  charge  was  apportioned 
and  each  man  would  have  to  pay — the  owner  of  these  acres — his  part 
of  the  annual  charge  ? 

Mr.  Gabfield.  Whatever  was  chained  against  him;  yes. 

Mr.  Vebtbees.  Whatever  it  was  ? 

Mr.  Gabfield.  Yes.  • 

Mr.  Vebtbees.  And  if  there  were  no  certificates  out  it  would  be  so 
much  money  payable  b^  him  1 

Mr.  Gabfield.  Yes,  sir. 

Jklr.  Vebtbees.  But  instead  of  paying  money,  he  could  bring  up 
these  certificates  and  get  credit  for  them  7 

Mr.  Gabfield.  The  land,  in  the  case  of  the  certificates — the  amount 
would  have  been  reduced  to  the  amount  of  the  outstanding  certifi- 
cates. 

Mr.  Vebtbees.  That  is  to  say,  he  would  get  credit 

Mr.  Gabfield.  No,'  he  would  not  get  credit;  the  land  would  get 
credit. 

Mr.  Vebtbees.  The  owner  of  the  land  would  get  credit? 

Mr.  Gabfield.  No  ;  the  land  itself. 

Mr.  Vebtbees.  The  land  would  get  the  credit? 

Mr.  Gabfield.  The  land  does  not  pay  the  money. 

Mr.  Vebtbees.  That  is  what  I  thought  a  while  ago,  that  the  man 
paid  it,  and  therefore  the  man  got  the  money  ?  ^ 

Mr.  Gabfield.  There  is  an  unnecessary  confusion  in  your  mind 
regarding  that. 

Air.  Vebtbees.  Wait  a  minute,  and  let  us  see  if  there  is.  I  will 
ask  vou  with  reference  to  the  certificates,  were  they  payable  to  any 
particular  person  ? 
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Mr.  Garfield.  I  have  forgotten  the  form. 

Mr.  Vertrees.  Is  it  not  true  that  not  one  of  them  was  ever  pay- 
able to  any  particular  person  ? 

Mr.  Garfield.  I  do  not  recall  how  that  form  was. 

Mr.  Vertrees.  Assuming  that  this  is  the  form,  look  at  it  again 
and  see  if  they  are  payable  to  anybody,  and  then  state  to  the  com- 
mittee if  they  were  not  assignable,  so  that  any  person  against  whom 
there  was  a  charge  as  a  water  user  in  the  manner  you  have  described 
could  not  take  those  certificates  and  get  credit  for  them  on  that  par- 
ticular nroject. 

Mr.  Garfield.  The  regulations  that  were  issued  explain  in  detail 
the  methods  by  which  these  certificates  could  be  used,  after  having 
been  issued  by  the  water  users'  associations.  I  do  not  recall  the 
details  of  those  regulations.     They  will  speak  for  themselves. 

The  Chairman.  Mr.  Vertrees,  I  shall  be  glad  to  have  you  put  that 
certificate  in  at  this  part  of  the  record,  so  tnat  we  can  see  it. 

Mr.  Vertrees.  With  this  explanation  I  would  like  to  say  that— 
and  I  think  Mr.  Garfield  will  understand  it — the  form  of  the  cer- 
tificate, Mr.  Chairman,  which  has  been  furnished  to  me,  and  it  seems 
the  form  they  used  was  this,  that  there  were  two  certificates  issued, 
one  an  original  and  one  a  duplicate,  and  they  contained  certain  state- 
ments, but  the  original  contained  a  statement  like  this: 

BEOI8TBRED* 

The  duplicate  of  this  certificate  has  been  registered  in  the  local  office  of  the  Reclaim- 
tion  Service.  This  certificate  will  have  no  value  unless  found  to  be  an  exact  copy  ci 
registered  duplicate. 

I  assume  from  that,  that  the  two  being  exactly  alike,  one  was 
issued,  signed  by  the  secretary  of  the  association,  and  the  other 
was  registered  in  the  register  s  oflSce  and  certified  by,  or  rather 
registered  h^,  the  engineer  in  charge  representing  the  Keclamation 
Service.  Now,  the  reason  why  I  wish  to  make  the  explanation  is 
that  I  find  that  this  certificate  which  I  have  in  my  hand  was  the  Salt 
River  Valley  Water  Users'  Association,  Salt  River  Project,  Arizona, 
but  pasted  over  that  name,  on  the  upper  one,  evidently  bein^  fur- 
nished for  some  purpose  down  there,  another  name,  the  "Williston 
Water  Users' Association,  of  Williston,  North  Dakota/'  but  ther  were 
both  alike,  and  this  certificate  was  for  the  Salt  River  Valley'Water 
Users'  Association,  and  one  was  issued  and  the  other  written  and 
registered. 

Senator  Purcell.  Salt  River  is  not  in  North  Dakota. 

Mr.  Vertrees.  Arizona,  I  should  have  said.  They  are  printed  on 
the  same  sheet  of  paper,  and  they  are  then  torn  apart,  ana  I  wish  to 
put  them  in  now  witn  that  statement  of  explanation,  and  these  papers 
m  evidence,  with  the  statement  that  it  is  not  issued  to  any  person 
and  not  payable  to  any  particular  person,  and  I  also  ask  Mr.* Garfield 
if  they  were  not  assignaole  and  transferable  ? 

Mr.  Garfield.  I  beUeve  thev  were;  yes,  sir. 

Senator  Sutherland.  But,  Mr.  Garaeld,  the  certificate  issued  tor 
one  of  these  projects  could  not  be  transferred  and  used  for  a  dilBferent 
project  ? 

Mr.  Garfield.  Oh, no;  they  could  not,  and  they  were  not  assignable 
in  the  sense  that  they  were  collectible  in  cash.     They  could  only  be 
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used  by  the  owner  of  land  for  the  reduction  of  the  land  charge,  as  I 
have  indicated. 

Mr.  Vertrees.  Now,  do  vou  know,  as  a  practical  working  of  this 
system,  with  respect  to  these  cooperative  certificates,  that  they 
were  put  upon  the  market,  bought  and  sold,  and  frequently  sold  at  a 
large  discount  ? 

Mr,  Garfield.  I  have  heard  that  there  were  transactions  in  them. 

Mr.  Vertrees.  As  low  as  40  or  50  per  cent  ? 

Mr.  Garfield.  I  do  not  know  what  the  prices  are  at  all. 

Mr.  Vertrees.  And  at  any  rate,  at  a  considerable  discount  ? 

Mr.  Garfield.  No;  I  do  not  know  whether  at  a  considerable  dis- 
count or  not. 

Mr.  Vertrees.  At  a  discount  ? 

Mr.  Garfield.  I  do  not  know. 

Mr.  Vertrees.  You  have  heard  ? 

Mr.  Garfield.  I  have  heard,  but  I  do  not  know. 

The  Chairman.  Those  certificates  are  admitted  in  evidence. 

(The  certificates  are  as  follows:) 

[Obverse.] 
f4O.0O.  Certificate  No. 


WILLISTON   WATBR  UBKRS'   ABBOCIATION. 

Thi0  certificate,  iasued  this day  of -.  19 — ,  is  evidence  that  work  has 

been  done  or  materials  or  supplies  hirnished  for  Williston  project,  North  Dakota,  to 
the  value  of  forty  dollars.  Tne  said  amount  wiU  be  credit^  on  the  installments  due 
or  to  become  due  for  a  water  right  on  lands  held  or  entered  under  the  said  project 
under  the  reclamation  act.  Such  credit  may  be  allowed  separately  for  the  portion 
of  the  installment  on  account  of  the  building  chaige  or  on  account  of  the  portion  of 
the  installment  for  operation  and  maintenance  on  such  lands  for  the  current  or  prior 
years,  and  for  operation  and  maintenance  for  subsequent  years,  subject  to  future 
determination  of  the  amount  of  such  oneration  and  maintenance  charges.  This  cer- 
tificate, if  lost,  can  not  be  replaced,  and  if  altered  in  any  wa^  will  not  oe  accepted. 

Registered :  The  duplicate  of  this  certificate  has  been  registered  in  the  local  office 
of  the  Reclamation  Scarvice.  This  certificate  will  have  no  value  unless  foimd  to  be 
an  exact  copy  of  registered  duplicate. 

fcORPORATB  SEAL.]  WiLLISTON   WaTBR  UsERS*   ASSOCIATION, 

By '■ — ,  Secretary. 

$ Certificate  No. 

This  duplicate  has  no  redeemable  value. 

SALT  RIVER  VALLEY  WATBR  USERS*   ASSOCIATION. 

[Duplicate.] 

This  certificate,  issued  this day  of ,  19 — ,  is  evidence  that  work  has  been 

done  or  materials  or  supplies  furnished  for  Salt  River  project,  Arizona,  to  the  value 
of dollars.  The  said  amount  will  be  credited  on  the  installments  due  or  to  be- 
come due  for  a  water  right  on  lands  held  or  entered  under  the  said  project  under  the 
reclamation  act.  Such  credit  may  be  allowed  separately  for  the  portion  of  the  install- 
ment on  account  of  the  building  charge  or  on  account  of  the  portion  of  the  instalment 
for  opeiation  and  maintenance  on  such  lands  for  the  current  or  prior  yeare,  and  for 
opeiation  and  maintenance  for  subseciuent  years,  subject  to  future  determination  of 
the  amount  of  such  operation  and  maintenance  cnaiges.  This  certificate,  if  lost,  can 
ndt  be  replaced,  and  if  altered  in  any  way  will  not  be  accepted. 

Salt  Rh^er  Valley  Water  Users'  Asrociation, 
By ,  Secretary. 

Registered, ,  19 — . 


f 

Engineer  U.  S.  Reclamation  Service. 
Not  good  for  more  than  five  ($5)  dollara. 
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[Reverse.] 
[Certificate  for  140.00.    Willfston  project.] 

This  certificate  is  tendered  and  accepted  for  credit  upon  reclamation  water-iidit 
charges  on  the  said  project  and  title  therein  to  the  amount  shown  below  is  sturejidefted 
and  applied  upon  the  portion  or  portions  of  installments  of  such  chaiigesaccnmx 
under  tne  water-right  application  upon  the  lands  described  in  the  followixig  rvp"-. 
of  canceled  cooperation  certificates: 

Total  amount  of  this  certificate  applied  on  report  No. . 

Of  this  certificate  $ applied  on  report  No. . 

Of  this  certificate  $ applied  on  report  No. . 

Of  this  certificate  I applied  on  report  No. . 

Of  this  certificate  $ applied  on  report  No. . 

[Certificate  (or  $ .    Salt  River  project.] 

This  certificate  is  tendered  and  accepted  for  credit  upon  reclamation  water-rigb: 
charges  on  the  said  project,  and  title  tnerein  to  the  amount  shown  below  is  minin- 
dered  and  applied  uj>on  the  portion  or  portions  of  installments  of  such  chaises  accndDt 
under  the  water-right  application  upon  the  lands  described  in  the  following  repoit  d 
canceled  cooperation  certificates: 

Total  amount  of  this  certificate  applied  on  report  No. . 

Of  this  certificate  $ — - —  applied  on  report  Iso. 

Of  this  certificate  $ applied  on  report  No. 

Of  this  certificate  $ applied  on  report  No. 

Of  this  certificate  $ applied  on  report  No. 


(On  the  stub:)    Certificate  No. .    Amoimt,  $40 


Issued ,  19 — .    To 

-,  of ,  on  account  of  work  done  or  materials  furnished  on  estimai^ 

No. ,  dated , ; unit,  Williston  project,  State  of  North  Dakota 

Date  of  approval, , .    Approvea  by .    Date  issued,  

• 

Mr.  Vertbees.  Now,  you  have  spoken  of  the  opinion  of  iht 
Attorney-General  with  reference  to  these  certificates,  and  I  believt 
you  have  given  the  copies  of  the  opinion  of  the  Attorney-General  in 
evidence.     Did  you  give  one  of  the  comptroller? 

Mr.  Garfield.  I  do  not  know  what  was  in  that  file. 

Mr.  Pepper.  Yes;  that  is  in  the  file. 

Mr.  Vertrees.  I  will  ask  you  to  state  to  the  committee  if  both  th» 
Attorney-General  and  the  comptroller  do  not  say  and  hold  that  theat 
schemes  are  unlawful  and  invalid,  because  it  is  a  lorm  of  appropriatioQ 
of  public  money  that  is  not  allowable  under  the  statutes? 

Mr.  Garfield.  The  Attorney-General  does  not  hold  that. 

Mr.  Vertrees.  Does  the  comptroller  ? 

Mr.  Garfield.  I  do  not  recall  the  comptroller's  opinion. 

Mr.  Vertrees.  The  Attomey-Generars  opinion  will  speak  for  it^If. 
I  call  your  attention  to  one  or  two  statements  in  the  opinion  of  thf 
Attorney-General,  Mr.  Garfield,  and  I  will  ask  you  if  the  opinion  of 
the  Attorney-General  does  not  conclude  this  way 

Mr.  Garfield.  Which  one  is  that,  the  first  or  the  second  ? 

Mr.  Vertrees.  Of  September  8  [reading]: 

I  find  no  authority  whatever  under  anv  statute  for  any  officer  to  permit  eiich  i 
reduction  as  a  set-off  against  an  amount  due  to  the  United  States  op  account  of  the 
charges  referred  to.  But  it  may  well  be  that  the  reasons  for  embarking  upon  such  * 
cooperative  scheme^  which  are  set  forth  by  the  director  in  his  communication,  woaU 
appeal  to  the  leg:i8lative  branch  of  the  Government.  They  can  not,  in  my  opinion, 
operate  to  extend  the  statutory  authority  of  the  head  of  the  department  to  make 
contracts  for  which  "the  necessary  funds"  are  not  available  in  the  "reclamatio'* 
fund  "  as  constituted  by  the  act  of  Congress. 

Mr.  Garfield.  That,  as  I  recall  it,  is  the  wording  of  the  Attomev- 
GeneraPs  opinion,  and  the  last  clause  speaks  for  itself.  There  wen* 
no  funds  available,  as  he  supposed. 
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]Mr.  Vertrees.  Did  not  the  second  opinion  say  it  made  no  dif- 
ference whether  there  were  funds  available  or  not  available  ? 

Mr.  Garfield.  May  I  take  the  second  opinion  ? 

Mr.  Vertrees.  Yes  [handing  second  opinion  to  witness].  And 
does  he  not  make  it  turn  upon  the  terms  of  the  statute  and  the  act 
of  Congress,  and  not  upon  the  question  of  whethei  the  funds  are 
available  or  not  available  ? 

Mr.  Garfield.  I  think  you  are  reading  from  the  second  opinion 
rather  than  from  the  first,  Mr.  Vertrees. 

Mr.  Finney.  It  was  the  second  opinion. 

Mr.  Garfield.  Yes. 

Mr.  Vertrees.  Yes.  It  was  the  second  opinion.  That  puts  it, 
as  I  understand  it,  just  on  that  broad  proposition. 

Mr.  Pepper.  Mr.  Vertrees  was  readmg  from  the  second  opinion, 
and  that  is  the  one  that  makes  it  depend  upon  the  insufficiency  of 
funds. 

Mr.  Garfield.  In  the  second  opinion  the  Attorney-General  says — 
that  is  on  page  77  of  this  record  [indicating]  [reading] : 

As  is  pointed  oat  in  the  previous  opinion,  the  Secretary  of  the  Interior,  by  the  act 
of  1902,  is  given  express  authority  to  let  contracts  for  the  construction  of  reclamation 
work  only,  "provided  the  necessary  funds  *  *  *  are  available  in  the  reclamation 
funds."  if  there  are,  then  the  authority  of  the  Secretary  to  enter  into  a  contract 
involving  expenditures  not  exceeding  the  funds  so  available,  under  the  terms  of  the 
act,  is  expressed.  If  the  necessary  funds  are  not  available  in  the  reclamation  fund, 
no  such  authority  exists. 

Mr.  Vertrees.  Now,  I  want  to  ask  vou  with  reference  to  the  time 
when  you  say  Mr.  Ballinger  presented  the  Cunningham  affidavit  to 
you.     I  believe  you  say  that  was  at  your  home  in  Ohio  ? 

Mr.  Garfield.  Yes,  sir. 

Mr.  Vertrees.  You  received  a  telegram  from  him  or  a  letter,  one 
stating  that  he  wished  to  see  you  on  some  matters  ? 

Mr.  Garfield.  Yes,  sir. 

Mr.  Vertrees.  And  he  did  appear  at  your  house  ? 

Mr.  Garfield.  Yes,  sir. 

Mr.  Vertrees.  And  he  mentioned  several  things  to  you,  you  say, 
and  he  spent  the  afternoon  with  you  ? 

Mr.  Garfield.  There  were  two  office  matters  he  mentioned — one  I 
referred  to,  and  the  other  an  Indian  Office  matter. 

Mr.  Vertrees.  And  the  remainder  of  the  afternoon  was  spent  in 
other  subjects  ? 

Mr.  Garfield.  We  were  discussing  politics  mostly. 

Mr.  Vertrees.  But  so  far  as  the  Cunningham  matter  was  con- 
cerned, he  presented  that  affidavit  to  you,  as  I  imderstand  it,  with 
what  statement — tell  the  committee  exactly  what  Mr.  Ballinger  said, 
at  the  time  with  reference  to  it^  and  all  he  said. 

Mr.  Garfield.  As  I  recall  it  his  statement  was  that  some  friends 
of  his  in  Seattle  had  requested  him  to  present  this  matter  to  me,  as  he 
was  coming  East;  that  he  then  presented  the  affidavit;  that  I  read 
the  affidavit;  and  I  told  him  that  I  did  not  consider  that  it  made  any 
difference  whatever  in  the  status  of  the  claims;  that  I  had  considered 
them  illegal,  and  that  the  affidavit  made  no  difference  whatever  with 
them.  He  then  stated  he  wanted  to  leave  it  for  whatever  it  was 
worth,  and  I  told  him  that  I  would  accept  it  and  have  it  filed,  and  have 
it  considered  in  the  department.  That,  as  I  recall  it,  is  the  conversa- 
tion regarding  the  Cunningham  claims. 
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(Reverse.] 
[Certificate  for  $40.00.    WUliston  project.] 

This  certificate  is  tendered  and  accepted  for  credit  upon  reclamation  tpitter-ri^t 
charges  on  the  said  project  and  title  therein  to  the  amount  shown  below  is  surrendered 
and  applied  upon  the  portion  or  portions  of  installments  of  such  charges  accruinf 
under  the  water-right  application  upon  the  lands  described  in  the  following  report 
of  canceled  cooperation  certificates: 

Total  amount  of  this  certificate  applied  on  report  No. . 

Of  this  certificate  $ —  applied  on  report  No. . 

Of  this  certificate  | applied  on  report  No. . 

Of  this  certificate  $ applied  on  report  No. . 

Of  this  certificate  $ applied  on  report  No. . 

[Certificate  for  S — — .    Salt  River  project.] 

This  certificate  is  tendered  and  accepted  for  credit  upon  reclamation  water-right 
charges  on  the  said  project,  and  title  therein  to  the  amount  shown  below  is  surreo* 
dered  and  applied  upon  the  portion  or  portions  of  installments  of  such  chai]^eB  accruinjr 
under  the  water-right  ap|>lication  upon  the  lands  described  in  the  following  report  of 
canceled  cooperation  certificates: 

Total  amount  of  this  certificate  applied  on  report  No. . 

Of  this  certificate  $ — - —  applied  on  report  No. 

Of  this  certificate  $ applied  on  report  No. 

Of  this  certificate  $ applied  on  report  No. 

Of  this  certificate  $ applied  on  report  No. 


(On  the  stub:)    Certificate  No. .    Amount,  $40.    Issued ,  19 — .    To 

-,  of ,  on  account  of  work  done  or  materials  furnished  on  eetimate 


No. ,  dated , ; unit,  Williston  project,  State  of  North  Ihikkota. 

Date  of  approval, , .    Approved  by .    Date  issued, , 

Mr.  Vertrees.  Now,  you  have  spoken  of  the  opinion  of  the 
Attorney-General  with  reference  to  tnese  certificates^  and  I  believe 
you  have  given  the  copies  of  the  opinion  of  the  Attomey-Greneral  in 
evidence.     Did  you  give  one  of  the  comptroller? 

Mr.  Garfield.  I  do  not  know  what  was  in  that  file. 

Mr.  Pepper.  Yes;  that  is  in  the  file. 

Mr.  Vertrees.  I  will  ask  you  to  state  to  the  committee  if  both  the 
Attorney-General  and  the  comptroller  do  not  say  and  hold  that  these 
schemes  are  unlawful  and  invalid,  because  it  is  a  form  of  appropriation 
of  public  money  that  is  not  allowable  under  the  statutes  f 

Mr.  Garfield.  The  Attorney-General  does  not  hold  that. 

Mr.  Vertrees.  Does  the  comptroller  ? 

Mr.  Garfield.  I  do  not  recall  the  comptroller's  opinion. 

Mr.  Vertrees.  The  Attorney-General's  opinion  will  speak  for  itself. 
I  call  your  attention  to  one  or  two  statements  in  the  opinion  of  the 
Attorney-General,  Mr.  Garfield,  and  I  will  ask  you  if  the  opinion  of 
the  Attorney-General  does  not  conclude  this  way 

Mr.  Garfield.  Which  one  is  that,  the  first  or  the  second  ? 

Mr.  Vertrees.  Of  September  8  [reading]: 

I  find  no  authoritv  whatever  under  any  statute  for  any  officer  to  permit  srioh  a 
reduction  as  a  set-on  against  an  amount  due  to  the  United  States  on  account  of  the 
chaiges  referred  to.  But  it  may  well  be  that  the  reasons  for  embarkin((  upon  such  s 
cooperative  scheme,  which  are  set  forth  by  the  director  in  his  communication,  would 
appeal  to  the  legislative  branch  of  the  Government.  They  can  not,  in  my  c^inioQ, 
operate  to  extend  the  statutory  authoritv  of  the  head  of  the  department  to  rnaJE^ 
contracts  for  which  *'the  necessary  funds"  are  not  available  in  the  *'reclamatioD 
fund  "  as  constituted  by  the  act  of  Congress. 

Mr.  Garfield.  That,  as  I  recall  it,  is  the  wording  of  the  Attorney- 
General's  opinion,  and  the  last  clause  speaks  for  itself.  There  wen- 
no  funds  available,  as  he  supposed. 
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Mr.  Vertrees.  Did  not  the  second  opinion  say  it  made  no  dif- 
ference whether  there  were  funds  available  or  not  available  ? 

Mr.  Garfield.  May  I  take  the  second  opinion  ? 

Mr.  Vertrees.  Yes  [handing  second  opinion  to  witness].  And 
does  he  not  make  it  turn  upon  the  terms  of  the  statute  and  the  act 
of  Confess,  and  not  upon  the  question  of  whether  the  funds  are 
availaUe  or  not  available  ? 

Mr.  Garfield.  I  think  you  are  reading  from  the  second  opinion 
rather  than  from  the  first,  Air.  Vertrees. 

Mr.  Finney.  It  was  the  second  opinion. 

Mr.  Garfield.  Yes. 

Mr.  Vertrees.  Yes.  It  was  the  second  opinion.  That  puts  it, 
as  I  understand  it,  just  on  that  broad  proposition. 

Mr.  Pepper.  Mr.  Vertrees  was  reading  from  the  second  opinion, 
and  that  is  the  one  that  makes  it  depend  upon  the  insufficiency  of 
funds. 

Mr.  Garfield.  In  the  second  opinion  the  Attorney-General  says — 
that  is  on  page  77  of  this  record  [indicating]  [reading] : 

As  is  pointed  out  in  the  previous  opinion,  the  Secretary  of  the  Interior,  by  the  act 
of  1902,  is  given  express  authority  to  let  contracts  for  the  construction  of  reclamation 
work  only,  "provided  the  necessary  funds  *  *  *  are  available  in  the  reclamation 
funds/'  If  there  are,  then  the  authority  of  the  Secretary  to  enter  into  a  contract 
involving  expenditures  not  exceeding  the  funds  so  available,  under  the  terms  of  the 
act,  is  expressed.  If  the  necessary  funds  are  not  available  in  the  reclamation  fund, 
no  such  authority  exists. 

Mr.  Vertrees.  Now,  I  want  to  ask  vou  with  reference  to  the  time 
when  you  say  Mr.  Ballinger  presentea  the  Cunningham  affidavit  to 
yoii.     I  believe  you  say  that  was  at  your  home  in  Ohio  ? 

Mr.  Garfield.  Yes,  sir. 

Mr.  Vertrees.  You  received  a  telegram  from  him  or  a  letter,  one 
stating  that  he  wished  to  see  you  on  some  matters  ? 

Mr.  Garfield.  Yes,  sir. 

Mr.  Vertrees.  And  he  did  appear  at  your  house  ? 

Mr.  Garfield.  Yes,  sir. 

Mr.  Vertrees.  And  he  mentioned  several  things  to  you,  you  say, 
and  he  spent  the  afternoon  with  you  ? 

Mr.  Garfield.  There  were  two  office  matters  he  mentioned — one  I 
referred  to,  and  the  other  an  Indian  Office  matter. 

Mr.  Vertrees.  And  the  remainder  of  the  afternoon  was  spent  in 
other  subjects  ? 

Mr.  Garfield.  We  were  discussing  politics  mostly. 

Mr.  Vertrees.  But  so  far  as  the  Cunningham  matter  was  con- 
cerned, he  presented  that  affidavit  to  you,  as  I  imderstand  it,  with 
what  statement — tell  the  coinmittee  exactly  what  Mr.  Ballinger  said, 
at  the  time  with  reference  to  it,  and  all  he  said. 

Mr.  Garfield.  As  I  recall  it  his  statement  was  that  some  friends 
of  his  in  Seattle  had  requested  him  to  present  this  matter  to  me,  as  he 
was  coming  East;  that  he  then  presented  the  affidavit;  that  I  read 
the  affidavit;  and  I  told  him  that  I  did  not  consider  that  it  made  any 
difference  whatever  in  the  status  of  the  claims;  that  I  had  considered 
them  illegal,  and  that  the  affidavit  made  no  difference  whatever  with 
them.  He  then  stated  he  wanted  to  leave  it  for  whatever  it  was 
worth,  and  I  told  him  that  I  would  accept  it  and  have  it  filed,  and  have 
it  considered  in  the  department.  That,  as  I  recall  it,  is  the  conversa- 
tion regarding  the  Cunningham  claims. 
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[Reverse.] 
[Certificate  for  $4aOO.    WUliston  project.] 

This  certificate  is  tendered  and  accepted  for  credit  upon  reclamation  water-np^t 
charges  on  the  said  project  and  title  therein  to  the  amount  shown  below  is  Burrendere^i 
and  applied  upon  the  portion  or  portions  of  installments  of  such  chaiges  accruics 
under  tne  water-right  application  upon  the  lands  described  in  the  following  rei^rn 
of  canceled  cooperation  certificates: 

Total  amount  of  this  certificate  applied  on  report  No. . 

Of  this  certificate  $ — - —  appliea  on  report  No. . 

Of  this  certificate  | applied  on  report  No. . 

Of  this  certificate  $ applied  on  report  No. . 

Of  this  certificate  I applied  on  report  No. . 

[Certificate  (or  S .    Salt  River  project.] 

This  certificate  is  tendered  and  accepted  for  credit  upon  reclamation  water-rigb: 
chaiges  on  the  said  project,  and  title  therein  to  the  amount  shown  below  is  suitpl- 
dered  and  applied  upon  the  portion  or  portions  of  installments  of  such  chai]^  accniinc 
under  the  water-right  ap|>lication  upon  the  lands  described  in  the  following  report  'i 
canceled  cooperation  certificates: 

Total  amount  of  this  certificate  applied  on  report  No. . 

Of  this  certificate  | — appliea  on  report  No. . 

Of  this  certificate  $ applied  on  report  No. . 

Of  this  certificate  $ applied  on  report  No. . 

Of  this  certificate  | applied  on  report  No. . 

(On  the  stub:)    Certificate  No. .    Amount,  $40.    Issued ,  19 — .    Tv 

-,  of ,  on  account  of  work  done  or  materials  furnished  on  eetim&u 


No. ,  dated , ; unit,  Williston  project,  State  of  North  Z^oa 

Date  of  approval, , .    Approved  by .    Date  issued,  

Mr.  Vertrees.  Now,  you  have  spoken  of  the  opinion  of  tlie 
Attorney-General  with  reference  to  tnese  certificates,  and  I  believe 
you  have  given  the  copies  of  the  opinion  of  the  Attomey-Greneral  in 
evidence.     Did  you  give  one  of  the  comptroller? 

Mr.  Garfield.  I  do  not  know  what  was  in  that  file. 

Mr.  Pepper.  Yes;  that  is  in  the  file. 

Mr.  Vertrees.  I  will  ask  you  to  state  to  the  committee  if  both  tbt 
Attorney-General  and  the  comptroller  do  not  say  and  hold  that  thes** 
schemes  are  unlawful  and  invalid,  because  it  is  a  form  of  appropriatior. 
of  public  money  that  is  not  allowable  under  the  statutes  f 

Mr.  Garfield.  The  Attorney-General  does  not  hold  that. 

Mr.  Vertrees.  Does  the  comptroller  ? 

Mr.  Garfield.  I  do  not  recall  the  comptroller's  opinion. 

Mr.  Vertrees.  The  Attomey-General's  opinion  will  speak  for  itself. 
I  call  your  attention  to  one  or  two  statements  in  the  opinion  of  the 
Attorney-General,  Mr.  Garfield,  and  I  will  ask  you  if  the  opinion  of 
the  Attorney-General  does  not  conclude  this  way 

Mr.  Garfield.  Which  one  is  that,  the  first  or  the  second  ? 

Mr.  Vertrees.  Of  September  8  [reading]: 

I  find  no  authoritv  whatever  under  anv  statute  for  any  officer  to  permit  such  % 
reduction  as  a  set-off  against  an  amount  due  to  the  United  States  on  account  of  tb^ 
charges  referred  to.  But  it  may  well  be  that  the  reasons  for  embarking  upon  such  « 
cooperative  scheme,  which  are  set  forth  by  the  director  in  his  communication,  wouk 
appeal  to  the  legislative  branch  of  the  Government.  They  can  not,  in  my  opinio  r: 
operate  to  extend  the  statutory  authoritv  of  the  head  of  the  departmont  to  mnk* 
contracts  for  which  *'the  necessary  funds"  are  not  available  in  the  "reclamati> 
fund  "  as  constituted  by  the  act  of  Congress. 

Mr.  Garfield.  That,  as  I  recall  it,  is  the  wording  of  the  Attonw*}- 
GeneraJ's  opinion,  and  the  last  clause  speaks  for  itself.  There  won 
no  funds  available,  as  he  supposed. 
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Mr.  Vertrees.  Did  not  the  second  opinion  say  it  made  no  dif- 
ference whether  there  were  funds  available  or  not  available  ? 

Mr.  Garfield.  May  I  take  the  second  opinion  ? 

Mr.  Vertrees.  Yes  [handing  second  opinion  to  witness].  And 
does  he  not  make  it  turn  upon  the  terms  of  the  statute  and  the  act 
of  Confess,  and  not  upon  the  question  of  whethei  the  funds  are 
available  or  not  available  ? 

Mr.  G.\RFiELD.  I  think  you  are  reading  from  the  second  opinion 
rather  than  from  the  first,  Mr.  Vertrees. 

Mr.  Finney.  It  was  the  second  opinion. 

Mr.  Garfield.  Yes. 

Mr.  Vertrees.  Yes.  It  was  the  second  opinion.  That  puts  it, 
as  I  understand  it,  just  on  that  broad  proposition. 

Mr.  Pepper.  Mr.  Vertrees  was  reading  from  the  second  opinion, 
and  that  is  the  one  that  makes  it  depend  upon  the  insufficiency  of 
funds. 

Mr.  Garfield.  In  the  second  opinion  the  Attorney-General  says — 
that  is  on  page  77  of  this  record  [indicating]  [reading] : 

Ab  is  pointed  out  in  the  previous  opinion,  the  Secretary  of  the  Interior,  by  the  act 
of  1902,  is  given  express  authority  to  let  contracts  for  the  couBtruction  of  reclamation 
work  only,  "provided  the  necessary  funds  *  *  *  are  available  in  the  reclamation 
funds.''  If  there  are,  then  the  authority  of  the  Secretary  to  enter  into  a  contract 
involving  expenditures  not  exceeding  the  funds  so  available,  under  the  terms  of  the 
act,  is  expressed.  If  the  necessary  funds  are  not  available  in  the  reclamation  fund, 
no  such  authority  exists. 

Mr.  Vertrees.  Now.  I  want  to  ask  you  with  reference  to  the  time 
when  you  say  Mr.  Ballinger  presented  the  Cunningham  affidavit  to 
yoii.     I  believe  you  say  that  was  at  your  home  in  Ohio  ? 

Mr.  Garfield.  Yes,  sir. 

Mr.  Vertrees.  You  received  a  telegram  from  him  or  a  letter,  one 
stating  that  he  wished  to  see  you  on  some  matters  ? 

Mr-  Garfield.  Yes,  sir. 

Mr.  Vertrees.  And  he  did  appear  at  your  house  ? 

Mr.  Garfield.  Yes,  sir. 

Mr.  Vertrees.  And  he  mentioned  several  things  to  you,  you  say, 
and  he  spent  the  afternoon  with  you  ? 

Mr.  Garfield.  There  were  two  office  matters  he  mentioned — one  I 
referred  to,  and  the  other  an  Indian  Office  matter. 

Mr.  Vertrees.  And  the  remainder  of  the  afternoon  was  spent  in 
other  subjects  ? 

Mr.  Garfield.  We  were  discussing  politics  mostly. 

Mr.  Vertrees.  But  so  far  as  the  Cunningham  matter  was  con- 
cerned, he  presented  that  afHdavit  to  you,  as  I  imderstand  it,  with 
what  statement — tell  the  committee  exactly  what  Mr.  Ballinger  said, 
at  the  time  with  reference  to  it,  and  all  he  said. 

Mr.  Garfield.  As  I  recall  it  his  statement  was  that  some  friends 
of  his  in  Seattle  had  requested  him  to  present  this  matter  to  me,  as  he 
was  coming  East;  that  he  then  presented  the  affidavit;  that  I  read 
the  affidavit;  and  I  told  him  that  I  did  not  consider  that  it  made  any 
dUfTerence  whatever  in  the  status  of  the  claims;  that  I  had  considered 
them  illegal,  and  that  the  affidavit  made  no  difference  whatever  with 
them.  He  then  stated  he  wanted  to  leave  it  for  whatever  it  was 
worth,  and  I  told  him  that  I  would  accept  it  and  have  it  filed,  and  have 
it  considered  in  the  department.  That,  as  I  recall  it,  is  the  conversa- 
tioD  regarding  the  Cunningham  claims. 
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Mr.  Vertbees.  That  is  all  the  conversation? 

Mr.  Gabfield.  That  is  all  I  recall  regarding  it.  I  have  gone  over 
the  record  and  endeavored  to  refresh  my  recollection,  but  that  is^as 
much  as  I  can  recall. 

Mr.  Vebtbees.  The  original  affidavit  he  presented  to  you,  you 
have  already  brought  to  the  attention  of  the  committee,  and  I  will  ask 
you  if  it  does  not  bear  this  indorsement  upon  it  on  the  back: 

Ballinger,  Ronald,  Battle  and  Tenant,  Attorneys  at  Law,  Alaska  Building,  Seattle. 

Mr.  Gabfield.  It  does;  yes,  sir. 

Mr.  Vebtbees.  And  he  deUvered  that  affidavit  to  you  ? 

Mr.  Gabfield.  Yes,  sir;  he  did. 

Mr.  Vebtbees.  And  you  yourself  sent  it  off  to  the  proper  depart- 
ment in  Washington  ? 

Mr.  Gabfield.  I  sent  it  to  my  secretan^. 

Mr.  Bbandeis.  It  was  the  secretary,  Mr.  Vertrees,  who  sent  it  to 
the  department.  Mr.  Brown,  Mr.  Garfield's  secretary,  sent  it  to 
Mr.  Carr,  who  was  then  the  secretary  of  the  commissioner. 

Mr.  Vebtbees.  But  it  would  be  filed,  of  course,  not  in  the  Secre- 
tary's office,  but  in  the  Land  Office? 

Mr.  Gabfield.  In  the  Lcmd  Office. 

Mr.  Bbandeis.  I  think  it  appeared  that  Mr.  Brown  was  in  West 
Mentor  then  with  Mr.  Garfield. 

Mr.  Vebtbees.  His  only  remark  was,  then,  to  take  it  and  fiile  it 
for  what  it  was  worth  ? 

Mr.  Gabfield.  Yes;  as  I  recall  it.  That  is  the  impression  he 
left 

Senator  Pubcell.  Would  that  be  filed  in  this  case  ?  Would  it  be 
one  of  the  papers  in  this  case  ? 

Mr.  Gabfield.  That  is  an  original  file  in  the  Land  Office,  as  I  imder- 
stand  it;  that  is  where  it  should  be. 

Mr.  Vebtbees.  Did  he  ever  speak  to  you  again  on  the  subject, 
that  you  recall? 

Mr.  Gabfield.  I  think  not. 

Mr.  James.  Did  Mr.  Ballinger  stop  at  your  home  in  Ohio  to  see 
you  on  the  way  to  Washington,  or  had  he  been  to  Washington  to  see 
you  and  then  went  to  Ohio  from  here  ? 

Mr.  Gabfield.  I  think  he  came  from  New  York  to  see  me. 

Mr.  James.  From  New  York  ? 

Mr.  Gabfield.  From  New  York;  yes,  sir,  to  see  me. 

Mr.  James.  He  didn't  stop  on  his  wav  from  Seattle  to  New  York  J 

Mr.  Gabfield.  No,  he  had  been  in  JTew  York  and  came  back  to 
Mentor. 

Mr.  Vebtbees.  That  is  all,  Mr.  Garfield. 

The  CiiAiBMAN.  Are  you  through,  Mr.  Vertrees  ? 

Mr.  Vebtbees.  Yes,  sir. 

The  Chaibman.  Are  you  through,  Mr.  Brandeis? 

Mr.  Bbandeis.  There  is  one  question  I  omitted  to  ask  him.  You 
said,  Mr.  Garfield,  in  answer  to  my  question,  that  you  believed  that 
the  statement  contained  in  that  affidavit  of  September  4,  which  Mr. 
BaUinger  had  presented  to  you — to  the  effect  that  the  C\mningham 
claimants  had  no  contract  with  the  Guggenheim  syndicate  or  any 
other  syndicate  or  persons  for  the  present  or  future  disposition  of 
these  claims — was  entirely  inconsistent  with  the  contract  given  by 
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the  .committee  of  Cuimingham  claimants  to  Daniel  Guggenheim, 
which  option  was  accepted  under  date  of  December  7? 

The  (^AIRMAN.  You  have  asked  that  question  and  he  has  an- 
swered it. 

Mr.  Brandeis.  I  asked  him  to  state  why  he  says  and  wherein 
that  affidavit  is  entirely  inconsistent  with  the  contract  made  by  the 
acceptance  of  December  7,  1907. 

Mr.  Garfield.  May  I  have  a  copy  of  that  hearing  before  the 
committee?  Speaking  from  memory — we  have  not  a  copy  of  the 
option  here — I  think,  the  inconsistency,  Mr.  Brandeis,  is  tnis,  that 
the  option  did  purport  to  give  to  the  Guggenheim  svndicate  the 
right  to  purchase  half  of  the  Cunningham  interests  and  did  give  to 
the  Morgan  syndicate  a  half  interest  in  a  company  that  was  to  be 
organized,  and,  furthermore,  made  provision  for  the  sale  to  the 
Guggenheim  syndicate  of  coal  for  the  use  of  the  railway,  and  there- 
fore it  was  wholly  inconsistent  with  the  statement  made  by  Clarence 
Cunningham  in  his  affidavit  that  there  was  no  interest,  direct  or 
indirect,  given  to  the  Guggenheims  or  any  other  syndicate.  There 
was  in  fact  at  that  time  the  outstanding  option  which  had  been 
accepted  in  the  preceding  December. 

Mr.  Graham.  vVTiat  is  the  date  of  that  agreement  between  the 
Cuimingham  committee  and  the  Guggenheim  syndicate  ? 

Mr.  Garfield.  July  20,  1907. 

Mr.  Brandeis.  The  option  was  accepted  December  7.  That 
appears  on  the  next  page. 

Mr.  Garfield.  Yes,  sir;  accepted  December  7. 

Senator  Fletcher.  .When  was  the  order  clear  listing  them  made  t 

Mr.  Braxdeis.  The  order,  I  think,  was  the  2pth  of  December, 
immediately  after  the  acceptance. 

Mr.  James.  Mr.  Cunningnam,  after  he  entered  into  this  option  with 
the  Guggenheim  syndicate,  was  it  before  he  made  these  affidavits  to 
the  effect  that  nothing  of  that  sort  existed  ? 

Mr.  Garfield.  I  beg  your  pardon. 

Mr.  James.  I  say,  wnen  this  option  was  accepted  by  the  Guggen- 
heim people  upon  this  land,  was  that  before  these  affidavits  were 
made? 

Mr.  Garfield.  Yes,  sir;  the  first  affidavit  was  made  to  Mr.  Glavis 
on  March  6,  1908;  the  second  affidavit  was  made  in  September,  1908, 
and  the  option  had  been  given  July  20,  1907,  and  exercised  December 
7,  1907. 

Mr.  James.  Then  when  he  swore  that  nothing  like  that  existed, 
that  was  a  statement  which  was  false,  was  it  not? 

Mr.  Garfield.  I  think  so. 

Mr.  James.  Now,  then,  how  long  does  it  take  to  bar  a  case  of  per- 
juiy  or  false  swearing  like  that? 

Mr.  Garfield.  I  oo  not  recall  what  the  statue  of  limitation  is. 

Senator  Fletcher.  It  was  not  an  affidavit  made  in  any  proceedings 
in  any  court  of  law;  it  was  an  ex  parte  affidavit,  and  the  party  making 
it  is  not  subject  to  prosecution  for  perjury. 

Mr.  James.  For  false  swearing  he  would  be. 

Mr.  Madison.  Mr.  Cunningham  repeated  that  statement  in  the 
affidavit  he  filed  with  you,  did  he  not  ? 

Mr.  Garfield.  Yes,  sir;  he  did.     He  made  it  stronger. 

Mr.  Madison.  You  were  the  Secretary  of  the  Interior  ? 


1666      INVESTIGATION  INTEBIOR  DEPT.  AND  BUREAU  OF  FORESTRY. 

Mr.  Garfield.  I  was. 

Mr.  Madison.  A  proceeding  was  pending  whereby  he  was  asking 
for  a  patent  to  those  claims.     That  is  true,  is  it  not  f 

Mr.  Garfield.  It  is. 

Mr.  !Madison.  And  this  affidavit  was  filed,  and  intended  to  be  filed, 
with  the  Department  of  the  Interior  in  order  to  influence  its  action, 
was  it  not  ? 

Mr.  Garfield.  For  no  other  reason  can  I  conceive  of  its  being  filed. 

Mr.  Madison.  If  that  is  not  perjury  under  our  statute,  we  ought 
to  have  a  new  statute. 

Senator  Fletcher.  That  is  another  afl^davit  you  are  speaking 
about. 

Mr.  Madison.  There  can  not  be  any  question  about  that  bein^  an 
affidavit  filed  in  a  proceeding  before  a  department  of  the  Umted 
States  for  the  purpose  of  influencing  official  action.  If  that  is  not 
perjury  we  ougnt  to  have  a  statute  to  cover  it. 

Mr.  James.  If  we  have  no  statute  to  punish  the  offense  of  swearing 
like  this  in  order  to  get  public  lands,  tnere  ought  to  be  one  enacted, 
do  you  not  think  so  ? 

Mr.  Garfield.  I  think  so.  Both  affidavits  were  filed  in  a  pro- 
ceeding before  the  Interior  Department. 

Mr.  Brandeis.  Did  Mr.  BaUinger  tell  you  that  he,  himself,  had 
drawn  this  affidavit  of  September  4,  which  he  presented  to  you,  or 
had  suggested  the  amendment  which  was  therein  contained  to  the 
original  affidavit  ? 

Mr.  Garfield.  No;  he  did  not. 

Mr.  Brandeis.  You  did  not  know  that  he  had  drawn  it  or  had 
suggested  that  amendment  until  you  read  it  in  Senate  Document  248, 
after  it  had  been  printed  under  an  order  of  the  Senate  ? 

Mr.  Garfield.  That  was  when  it  was  first  brought  to  my  atten- 
tion, that  I  had  knowledge  of  it. 

The  Chairman.  Is  that  all  ? 

Mr.  Pepper.  The  present  idea  is  that  I  have  no  auestions  to  ask 
on  redirect  examination,  Mr.  Chairman.  Perhaps  it  we  adjourn  I 
can  look  over  Mr.  Garfield's  testimony  and  if  I  have  any  questions 
I  can  ask  them  in  the  morning. 

Mr.  Brandeis.  I  desire  to  call  attention  in  connection  with  the 
decision,  on  page  68,  Secretary  Ballinger's  letter  to  the  President. 
At  the  end  of  the  fourth  paragraph  he  says,  after  speaking  of  having 
told  certain  things  to  Mr.  Cunningham: 

And  at  a  subsequent  date,  which  I  do  not  now  remember,  suggested  an  amendmeDt 
to  his  former  affidavit,  which  he  made  by  explaining  in  detail  what  he  me*nt  by 
certain  terms  used  in  his  former  affidavit. 

The  Chairman.  Whose  testimony  was  that? 

Mr.  Brandeis.  That  is  Secretary  Ballinger's  letter  to  the  Presi- 
dent under  date  of  September  4. 

Senator  Sutherland.  What  are  you  reading  from  ? 

Mr.  Brandeis.  It  is  on  page  68,  at  the  end  or  the  fourth  paragraph. 

The  Chairman.  Of  which  document? 

Mr.  Brandeis.  Senate  Document  No.  248. 

The  Chairman.  That  is  all,  Mr.  Garfield. 

(The  witness  was  thereupon  excused.) 

The  Chairman.  You  may  call  the  next  witness. 
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TESTIMOITT  OF  MB.  ABTHim  P.  DAVIS. 

Mr.  Davis.  Before  being  sworn  I  want  to  ask  one  question.  I  am 
here  at  the  request  of  some  one  who  telephoned  me  from  here,  and  I 
prefer  not  to  testify  in  this  case  unless  the  committee  very  much 
desire  it,  and  I  want  to  ask  the  chairman  if  it  is  the  desire  of  the 
committee  itself  ? 

The  Chairman.  I  will  say,  Mr.  Davis,  that  you  are  called  as  a 
witness  here  on  behalf  of  counsel  for  Mr.  Pinchot,  Mr.  Pepper,  and  at 
his  instance  the  committee  have  invited  you  to  come,  as  we  have 
asked  all  other  witnesses  to  come,  and  you  are  here  practically  at  the 
invitation  or  rec^uest  of  the  committee,  made  at  the  instance  of 
counsel  for  Mr.  Pinchot. 

Mr.  Davis.  I  asked  the  question  because  I  had  received  no  sub- 
poena, and  wanted  to  know. 

The  Chairman.  You  do  not  care  about  that  matter;  we  can  of 
course  serve  a  subpoena  on  you,  but  if  you  are  ready  to  go  on  I  will 
swear  vou. 

(Artnur  P.  Davis,  having  first  been  duly  sworn  by  the  chairman » 
testified  as  follows:) 

Mr.  Pepper.  Your  present  residence  is  where,  Mr.  Davis  ? 

Mr.  Davis.  Washington,  D.  C. 

Mr.  Pepper.  And  your  present  ofHcial  position  is  what  ? 

Mr.  Davis.  Chief  engineer  of  the  Reclamation  Service. 

Mr.  Pepper.  Will  you  state  briefly  how  long  you  have  been  in  the 
government  service,  and  what  the  positions  are  which  you  have  in 
succession  held  ? 

Mr.  Davis.  My  first  engagement  with  the  United  States  was  on  the 
15th  of  August,  1882,  and  I  have  been  continuously  in  the  govern- 
ment service  ever  since,  twenty-seven  years  and  a  half.  My  first 
office  was  assistant  topographer  in  the  Geological  Survey.  I  held 
that  a  couple  of  years  and  was  promoted  to  topographer,  and  con- 
tinued as  topoCTapher  in  the  Geological  Survey  until  1894.  Then  I 
was  transfeirea  to  the  hydrographic  branch  and  appointed  hydrog- 
rapher,  and  continued  as  a  hydro^apher  until  the  passage  of  the 
reclamation  act  and  the  organization  of  the  Reclamation  Service, 
when  I  was  made  engineer,  with  the  title  of  principal  engineer  in  the 
Reclamation  Service,  and  held  that  with  a  change  in  title  to  assistant 
chief  enmieer,  until  March,  1907,  at  which  time  the  chief  engineer 
was  maae  director,  and  I  was  made  chief  engineer. 

Mr.  Pepper.  Did  you  go  more  recently  to  Panama  with  the  Presi- 
dent as  a  consulting  engineer  ? 

Mr.  Davis.  January,  1909,  I  went  with  the  then  President-elect, 
Mr.  William  Howard  Taft,  and  the  other  members  of  the  Board  of 
Consulting  Engineers  to  review  work  at  Panama,  with  special  refer- 
ence to  the  Gatun  dam,  and  reported  in  February,  in  conjunction  witb 
other  members  of  that  board,"  to  the  President  (rresident  Roosevelt), 
and  in  a  few  days  went  to  Porto  Rico  on  a  detail  as  civil  engineer  of 
the  Government  at  Porto  Rico  for  irrigation  work  there.  I  returned 
from  that  assignment  on  the  16th  day  of  March. 

Mr.  Pepper.  Of  1909? 

Mr.  Davis.  1909. 

Mr.  Pepper.  Mr.  Davis,  you  have  referred  to  the  Reclamation 
Service  as  the  service  of  which  you  are  an  official.     Now,  would  you 
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be  good  enough  to  state  briefly  to  us  just  what  that  service  is^what 
the  scope  and  purpose  of  the  service  is  ? 

Mr.  Davis.  The  Reclamation  Service  was  established  by  act  of 
Congress  approved  the  17th  of  June,  1902,  for  the  purpose  of  construc- 
tion of  irrigation  work  in  the  West,  by  the  use  or  the  funds  receiveii 
from  the  sales  of  public  lands  in  the  Western  States  and  Territories. 
It  was  placed  by  tne  law  under  the  jurisdiction  of  the  Secretary  of  the 
Interior,  who,  upon  the  passage  of  the  law^ut  the  work  in  charge  of 
the  Director  of  tne  Geological  Survey,  Mr.  Walcott,  and  the  work  was 
started  very  soon  after  the  passage  of  that  act  in  surveys  and  investi- 

fations  of  the  West.  Mr.  Walcott,  continued  as  I&rector  of  the 
Reclamation  Service,  so  that  it  was  practically  a  part,  although  not 
legally  so,  but  in  practical  effect  it  was  part  of  the  Geological  Survey 
until  1907,  nearly  five  years,  and  at  that  time  Director  Walcott  was 
made  Secretary  of  the  Smithsonian  Institution,  and  Mr.  Newell,  then 
chief  engineer  of  the  Reclamation  Service,  was  made  Director  of  the 
Keclamation  Service,  and  it  was  separated  from  the  Geological  Survey. 

Mr.  Pepper.  And  that  is  its  present  legal  status  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Pepper.  Can  you  summarize  the  work  which  the  service  at 
present  has  underway,  or  if  it  has  completed  work,  what  work  it  has 
coinpleted  ? 

Mr.  Davis.  The  Secretary  of  the  Interior,  by  means  of  the  Recla- 
mation Service,  has  investigated  a  large  number  of  projects  in  the 
West,  somewhere  between  fifty  and  one  hundred,  I  suppose,  and 
approved  about  twenty-seven  of  them.  I  say  about  because  it  is 
rather  an  arbitrary  matter  to  define  the  limits  of  a  single  project — 
and  that  is  what  we  call  it — and  the  work  has  been  started  on  all  of 
these,  and  some  of  them  have  been  practically  completed  and  some 
of  them  have  been  partially  completed,  and  irrigation  has  been 
started  on  more  than  half  of  them. 

The  Chairman.  Let  me  ask  you  right  there,  Mr.  Davis,  Has  work 
been  initiated  or  completed  on  all  of  the  projects  that  have  been 
approved  ? 

Mr.  Davis.  I  think,  technically  speaking,  there  is  one  that  has 
been  approved  that  no  work  has  been  done  upon  except  surveys. 

The  (JHAIRMAN.  I  mean  work  other  than  surveys.  I  mean  work 
in  construction. 

Mr.  Davis.  Yes,  sir.  I  refer  to  the  Greenfield  project,  which  I 
understand  Secretary  Ballinger  approved. 

The  Chairman.  Aside  from  that,  all  the  others  are  either  complete 
or  in  progress  of  completion  ? 

Mr.  Davis.  Complete  or  in  progress;  yes,  sir. 

Mr.  Pepper.  Was  the  Gunnison  tunnel  part  of  the  work  of  the 
Keclamation  Service  ? 

Mr.  Davis.  Yes,  sir;  the  Uncompahgre  project  provides  for  the 
diversion  of  the  Gunnison  River  into  the  Uncompah^e  valley,  which 
requires  a  tunnel  of  about  30,000  feet  in  length,  wluch  has  recently 
been  driven  through  and  which  is  now  being  finished,  the  lining,  etc., 
its  completion,  and  its  various  details. 

Mr.  Pepper.  Will  you  state  to  the  committee  in  outline  what  the 
organization  of  the  Reclamation  Service  is  ? 

Mr.  Davis.  The  law  places  all  the  power  of  the  Reclamation  Service 
in  the  hands  of  the  Secretary,  and  he  appoints  all  of  the  employees  of 
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the  service  and  they  are  headed  by  a  director.     You  do  not  want  the 
n&meisl 

Jfr.  Pepper,   No,  air;  I  want  you  to  eive  the  scheme  of  oi^aniza- 
tion  as  it  has  been  officially  promulgatea  and  exists  to-day. 

Mr.  Davis.  The  Director  of  the  Reclamation  Service  reports  to  the 
Secretary  of  the  Interior,  and  under  him  ia  an  office  force  in  Washing- 
ton transacting  such  business  as  is  proper  to  Washington.    There  is 
a  drafting  diviBion,  a  correspondence  division,  a  bookkeeping  divi- 
sion, and  an  accounting  division.     Then  there  ia  a  branch  office  in 
CVucago,   a   branch  of  the  Washington  office,  which  reforts  to  the 
director,  and  that  office  is  engaged  mainly  in  dealing  with  the  railroads. 
The  western  railroads  nearly  all  headquarter  in  Chicago,  and  they 
have  dealings  there  mainly  in  the  routing  of  shipments  and  settle- 
ments of  accounts,  which  of  course  are  large.    There  is  another  suh- 
office  in  Denver,  located  there  for  the  convenience  of  the  work,  like 
the  one  in  Chicago  is;  it  is  just  a  very  small  one  and  has  to  do  with 
the  tests  of  cement.     Those  two  are  branches;  you  might  consider 
them  branches  of  the  Washington  office.    And  then  the  arid  region 
is  divided  into  six  districts  or  supervisorv  divisions,  each  of  which  is 
under  a  supervising  engineer  and  in  each  of  which  are  two  or  three 
more  different  projects.    The  divisions  are  selected  partly  from  the 
convenience  of  access  and  the  relation  that  the  various  features  of 
the  work  bear  to  each  other,  and  these  supervising  engineers  have 
under  them   project  engineers  who  have  individual  chaise  of  the 
various  projects;  and  under  the  project  engineers  are  the  engineers 
and  assistant  engineers  and  others  who  are  required  for  service  on 
the  projects  in  the  construction  and  operation  of  these  projects. 

ifr.  McCaix.  Mr.  Pepper,  do  you  tlunk  this  is  material  to  any 
issue  before  the  committee;  that  is,  the  organization  of  tliis  particular 
service? 

Mr.  Pepfbb.  I  do  not  wonder  you  ask  the  question  at  the  present 
time. 

Mr.  McCall.  You  are  a  good  while  getting  down  to  facts. 
Mr.  Peppeb.  I  realize  that,  sir,  but  I  think  it  will  become  material 
as  the  examination  progresses. 

Mr.  McCall.  Very  well,  if  it  will  become  material. 
Mr,  Peppeb,  One  of  the  matters  which  it  will  be  necessary  to 
develop  l>efore  the  committee  has  relation  to  the  organization  and 
work  of  the  Reclamation  Service,  and  I  simply  want  at  this  stage  a 
general  statement  of  what  that  scheme  of  organization  is.  Isow, 
then,  Mr.  Davis,  I  am  going  to  ask  you  presently  about  what  the 
Reclamation  Service  did  in  this  matter  of  power-site  withdrawals 
which  have  been  testified  to  before  the  committee,  but  before  I  do 
so  I  want  to  ask  you  individually  what  your  western  experience  has 
been  in  the  studv  of  the  rivers  and  streams  in  the  public  domain? 

k  in  1883,  the  spring  of 
nto  the  service,  and  with 
aeen  spent  on  work  in  con- 
has  been  mainly  and  al- 
years  was  exclusively  on 
I  appropriation  for  irriga- 
rk;  that  was  part  of  the 
rigation  survey."  I  con- 
en  that  came  to  an  end  I 
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continued  in  similar  work  in  connection  with  the  Geological  Survey 
and  the  hydrographic  work.  I  was  transferred  to  hydrographic 
work  proper  and  solely  in  1897,  and  it  had  to  do  with  the  selection  of 
reservoir  sites  and  some  matters  relating  to  irrigation  between  1888 
and  1894. 

Mr.  Pepper.  Reference  has  been  made  here  to  a  wealth  of  hydro- 
graphic  and  other  material  relating  to  these  rivers  in  the  public 
domain  that  has  been  accumulated  in  the  Geological  Survey^  as  dis- 
tinguished from  the  Reclamation  Service.  Do  you  know  the  cir- 
cumstances under  which  certain  data  were  acquired  by  the  Geological 
Survey  ? 

Mr.  Davis.  Yes,  sir;  that  work  was  started  by  Mr.  Newell  and 
others.  I  mean  he  was  one  of  the  members  of  a  corps  under  which 
the  work  was  started  in  the  fall  of  1888.  He  continued  in  connec- 
tion with  that  work  right  along,  and  in  1894  was  placed  in  exclusive 
charge  of  it,  and  continued  in  charge  of  it  up  to  about  March,  1907, 
when  the  Reclamation  Service  was  separated  from  the  Geological 
Survey.  That  work,  with  the  exception  of  three  years,  was  all  done 
undw  Mr.  Newell's  charge. 

Mr.  Pepper.  Had  you  any  relation  to  that  work  personailv  t 

Mr.  Davis.  From  1894  to  1907  I  was  also  connected  with  it  as 
Mr.  Newell's  principal  assistant. 

Mr.  Pepper.  I  show  you  page  86  of  the  Senate  Document  No.  248 
and  direct  your  attention  to  the  tables  printed  on  that  page,  which 
purport  to  show,  among  other  things,  witndrawals  made  by  Secretan* 
Gameld  of  lands  believed  to  be  valuable,  as  containing  power  sites. 
One  of  those  tables  refers  to  withdrawals  under  reclamation  act,  and 
the  other  to  withdrawals  under  the  so-called  "supervisory  power." 
Do  you  see  the  tables  I  refer  to  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Pepper.  I  will  ask  you  to  run  your  eye  over  the  rivers  and 
streams  mentioned  in  those  tables  and  state  wnether  or  not  those  are 
among  the  rivers  and  streams  with  which  you  have  become  familiar 
personally,  in  the  way  you  have  described. 

Mr.  Davis.  Most  of  them;  not  all.  My  familiarity  with  a  few  is 
confined  to  a  study  of  the  maps,  but  with  most  of  them  I  have  meas- 
ured them  and  visited  them  and  studied  them  in  various  ways. 

Mr.  Pepper.  Now,  Mr.  Davis,  can  you  tell  this  committee  what 
orders,  if  any,  in  regard  to  withdrawals  under  the  reclamation  act 
were  given  by  the  Secretary  of  the  Interior,  Mr.  Garfield,  in  the  Ititter 
part  of  the  year  1908? 

Mr.  Davis.  In  connection  with  his  order  to  the  Reclamation  Service 
to  prepare  recommendations  for  the  department  by  which  power  sites 
could  oe  withdrawn,  he  instructed  us  that  this  power  was  useful  for 
reclamation  purposes  in  connection  with  the  present  or  prospective 
projects — possible  projects;  that  it  wouki  be  tne  policy  to  withdraw 
them  under  the  provisions  of  the  reclamation  act. 

Mr.  Pepper.  And  what  was  the  meaning  of  that  instruction  as  you 
understood  it  or  interpreted  it  ? 

Mr.  Davis.  It  was  not  very  definite,  and  I  understood  that  S4)me 
latitude  was  left  to  the  judgment  of  the  Reclamation  Service  as  to  the 
application  of  a  reclamation  act  to  those  withdrawals.  My  idea  was 
that  in  the  major  portion  of  the  West  the  power  possibilities  could  in 
most  cases  be  usea  partly  for  pumping  water  from  rivers  upon  lanih 


IKVBSTI6ATI0K  IlffTEBIOB  DBPT.  AND  BXJBEAXJ  OF  FOBESTQY.       1671 

in  the  yicinity,  and  we  adopted  the  rule  that  we  would  only  submit 
for  withdrawal  under  the  provisions  of  the  reclamation  act  not  all  of 
those  that  could  be  used  perhaps  for  reclamation  purposes,  but  that 
there  was  that  possible  use  or  another  which  was  consiaered  one  of  the 
essentials  of  the  Secretary's  instruction;  that  is,  on  streams  where  he 
had  reclamation  projects  already  started,  so  that  we  were  interested 
in  the  water  right,  it  was  desirable  that  the  Secretary  have  a  close 
hold  of  thbse  water  rights.  So  we  adopted  the  plan  that  where  power 
sites  existed  upon  a  stream  on  which  we  had  one  or  more  projects  we 
^'ould  withdraw  those  under  the  provisions  of  the  reclamation  act. 

The  Chaibhan.  Were  those  instructions  verbal  or  in  writing  from 
the  Secretary^ 

Mr.  Davis.  I  do  not  recall  that  thev  were  ever  in  writing;  I  do  not 
think  I  ever  saw  them  in  writing.  I  never  considered  the  matter 
one  of  any  serious  moment,  although  I  gave  it  some  thought,  but  the 
Secretary  made  that  suggestion  and  1  talked  it  over  a  few  times 
with  Mr.  Bean.  He  seemed  to  rive  more  weight  to  it  than  I  did — ^he 
is  a  lawyer  and  I  am  not — and  I  looked  at  it  in  a  general  way,  that 
it  made  little  difference,  except  as  a  matter  of  conventionaUty, 
ii^hat  wording  was  used.  If  the  Secretary  desired  to  withdraw  he 
had  that  legal  power  to  do  so,  and  could  do  it.  That  was  the  view 
I  took  of  it. 

Mr.  P£PP£R.  Well,  Mr.  Davis,  did  Secretarv  Garfield  ever  order 
the  Reclamation  Service  to  make  withdrawals  under  the  reclama- 
tion act,  or  recommend  withdrawals  under  the  reclamation  act, 
except  in  connection  with  reclamation  projects. 

Mr.  Davis.  You  mean  existing  reclamation  projects? 
Mr.  Pepper.  Yes,  sir;  existing  or  reasonably  contemplated  reclama- 
tion projects. 

Mr.  Davis.  He  never  ordered  any  withdrawals  under  the  reclama- 
tion act  excepting  in  connection  with  existing  or  future  reclamation 
projects.  Now  if  any  withdrawal  was  made — which  I  think  is  not 
the  case — u.)der  the  provisions  of  the  reclamation  act  that  was  not 
legitimately  connected  with  any  reclamation  project,  the  mistake 
was  in  the  Reclamation  Service  and  not  in  the  Secretarv^s  office, 
where  he  gave  no  orders  to  that  effect. 

Mr.  Pepper.  I  confine  my  question  to  withdrawals  imder  the  recla- 
mation act..  I  will  now  direct  your  attention  to  withdrawls  under  the 
so-caDed  "supervisory  power,"  and  ask  you,  in  the  first  place, 
whether  there  is  any  necessary  antithesis  or  opposition  between 
withdrawals  under  the  one  form  or  imder  the  other  ? 

Mr*  Davis.  There  is  no  antithesis  at  all.  The  authority  under 
which  it  is  withdrawn  is  different,  presumably. 

Mr.  Pepper.  I  am  speaking  of  it  as  a  practical  matter. 
Mr.  Davis.  As  a  practical  matter,  they  both  conserve  power  sites. 
I  have  seen  in  the  hterature  on.  this  subject  the  two  expressions  used 
in  the  reports  of  the  Geological  Survey  pubhshed  here,  '*  power-site 
withdrawal"  and  "reclamation  withdrawals,"  as  though  the  two  were 
different  things.  A  power-site  withdrawal  may  be  a  reclamation  with- 
drawal, and  very  frequently  is.  In  the  majority  of  our  projects  we 
have  followed  development  in  contemplation,  or  the  possibiUt}^  of 
power  development,  with  a  very  large  number  of  them  and  we  with- 
drew the  lanas  that  are  necessary  for  that  purpose.  That  was  con- 
templated by  a  special  act  of  Congress  passed  for  the  purpose  of 
authorizing  the  Reclamation  Service  to  develop  power. 
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The  Chairman.  The  record  will  show  the  following  corrections  in 
the  testimony  ^ven  by  Secretary  Wilson  on  March  1,  1910: 

On  page  1297,  after  the  word  '^was,"  in  second  line  from  bottom  of 
page,  insert  word  ^' not,"  so  as  to  read:  ^' It  was  not  intimated  *  *   *." 

On  page  1298,  after  word  ** Price,"  in  line  14,  strike  out  word  "and'' 
and  insert  in  Ueu  thereof  the  words  ''told  me  that,"  so  as  to  read: 
''Mr.  Price  told  me  that  Mr.  Pinchot    *    *    *." 

On  page  1298,  line  16,  insert  semicolon  after  words  "he  said,"  so 
as  to  read:  "*  *  *  at  what  he  said;  I  said,  'Did  Mr.  Pin- 
chot   *    *    *?'" 

On  page  1298,  line  17,  strike  out  word  "yes"  and  insert  words 
"HerepUed, 'No.'" 

On  page  1306,  strike  out  word  "follow"  where  it  first  occurs  in  the 
line  and  insert  the  words  "have  other,"  so  as  to  read:  "I  have  other 
things    *     *    *." 

The   record   will    also   show   the  following  returns  to  calls  for 

documents: 

« 

The  Secretary  of  the  Intbriob, 

Washington,  March  5,  1910. 

•  Sir:  Iu  further  compliance  with  your  letter  of  February  12,  reauesting  **AU  recom- 
mendatioDB  by  the  Reclamation  Service  to  the  Secretary  of  the  Interior  on  and  after 
December  4,  1908,  to  date,  looking  to  the  restoration  of  lands  withdrawn  for  reclama* 
tion  and  power-site  purposes,''  I  have  the  honor  to  transmit  herewith  copies  of  resto- 
rations of  lands  withdrawn  for  ''reclamation''  purposes^  under  the  following  projeciL 
which  is  in  full  compliance  with  paragraph  2  of  the  hst  transmitted  with  your  said 
letter: 

Lower  Yellowstone  project Montana,  Wyoming,  North  Dakota. 

Madison  River  project Montana. 

Milk  River  project Montana. 

Minidoka  project , Idaho. 

North  Platte  project Nebraska,  Wyoming. 

Payette- lioise  project Oregon,  Idaho. 

Pitt  River  project Oregon,  California. 

Salt  River  project Arizona. 

Wapato  project .' Washington. 

Williston  project North  Dakota. 

Yakima  project Washington. 

\'ery  truly,  yours, 

R.  A.  Balunobb,  Secretary. 
Hon.  Knute  Nelson, 

*  Chairman  Joint  Committee  of  Investwation, 

hoom  tlO,  Senate  Office  Building, 


The  SeCRBTART  op  the  iNTBRIORy 

WaMngUm,  March  9, 1910. 

Sir:  In  repl^  to  the  request  contained  in  your  letter  of  the  2d  instant  there  are  for- 
warded herewith: 

1.  Letters  of  October  6  and  17,  1905,  from  Special  Agent  Love  to  the  Commissianer 
of  the  General  I^nd  Office;  also  copy  of  affidavit  dated  September  6,  1905,  of  David 
Lawrence  White,  and  letter  of  October  10,  1905,  from  H.  R.  Harriman  to  Special 
Agent  Love. 

2.  The  favorable  reports  by  Special  Agent  Love  to  the  register  and  receiver,  Juneau 
land  office,  referred  to  in  Agent  Love's  report  of  August  2,  1907,  were  forwarded  to 
your  committee  on  February  26,  1910  fp.  1211  of  the  testimony). 

In  transmitting  said  reports  to  Chief  of  Field  Division  Chnstensen,  under  date  of 
February  8,  1910,  Register  Walker,  of  the  Juneau  office,  says: 

^'I  inclose  the  following  letters  and  copies  of  replies  where  copies  could  be  found. 
I  have  made  an  exhaustive  search  among  the  miscellaneous  letters  and  these  are  all 
I  can  find." 
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3.  The  department  and  the  Geneial  Land  Office  are  unable  to  locate  anv  letters  or 
reports  from  Special  Agent  Love  to  the  General  Land  Office  other  than  those  above 
mentioned  ana  those  included  in  Senate  Document  No.  248. 
Very  truly,  yours, 

R.  A.  Balunger,  Secretary. 
Hon.  Knute  Nelson, 

Chairman  Joint  CommiUee  of  Congress ,  United  States  Senate. 


The  Secrbtabt  of  the  Interior, 

Washington^  March  8, 1910. 

Sir:  Under  date  of  March  2,  your  committee  requested  ''the  original  affidavit  of 
Clarence  Cunningham,  dated  September  4,  1908." 

This  affidavit  is  one  of  the  principal  exhibits  in  the  hearing  relating  to  the  Cunning- 
ham claims  now  beine  conducted  by  the  General  Land  Office.  The  affidavit,  as  print^ 
on  pages  131  to  135  ofthe  list  of  orders,  letters,  tel^;rams,  and  other  exhibits  contained 
in  Senate  Docun^ent  No.  248,  and  on  paees  497  to  500  of  Senate  Document  No.  248,  has 
been  compared  with  the  original  and  is  the  same  as  the  original,  except  in  the  following 
particulars: 

List  oforderSy  leUerSy  telegrams,  etc. 

Page  132,  eleventii  line  from  bottom  of  page,  word  "onto"  is  "into"  in  original. 

Page  134,  ninth  line  from  top  of  page,  after  the  word  "claims, "  a  comma  occurs  in 
original. 

rage  135,  eighth  line  from  bottom  of  page,  word  "patents"  is  "patent"  in  original. 

SenaU  Document  No.  t48. 

Page  497,  fourteenth  line  from  bottom  of  page,  word  "nistrict"  is  "district"  in  orig- 
inal. 

Page  499,  twentieth  line  from  bottom  of  page,  after  the  word  "claims, "  a  comma 
occurs  in  original. 

During  the  proceedings  relating  to  this  hearing  conducted  in  the  West,  the  attorneys 
for  the  entrymen  permitted  the  introduction  into  the  record,  as  an  exhibit,  of  a  copy 
of  said  affidavit,  with  the  understanding  that  the  original  affidavit  was  to  be  subse- 
quently substituted  for  the  copy.  The  record  of  the  hearing  so  far  taken,  as  you  will 
recall,  was  recently,  submitted  under  seal  to  your  committee. 

In  compliance  with  your  request,  above  mentioned,  the  original  affidavit  is  for- 
warded herewith,  with  the  suggestion  that,  as  a  copy  of  the  affidavit  has  heretofore 
been  introduced  in  evidence,  and  in  order  to  enable  the  General  Land  Office  to  sub- 
stitute the  original  for  the  copy  now  in  the  record  relating  to  the  hearing,  as  agreed 
upon,  the  said  original  be  returned  to  the  department  as  soon  as  it  shall  have  served 


the^ purposes  of  your  committee. 
Very  respectfully, 


R.  A.  Balunobr,  Secretary, 


Hon.  Knittb  Nelson. 

Chairman  Joint  Committee  of  Investiaation, 

United  States  SenaU. 


Treasury  Department, 

OpncE  OF  THE  Sbcrbtart, 

Washington^  March  8,  1910. 
lion.  Knute  Nelson, 

Chairman  Joint  Committee  of  Congress 

to  Investigate  the  Interior  Department  and  Forestry  Bureau, 

Washington^  D.  C. 

Sir:  In  compliance  with  the  request  contained  in  vour  letter  of  March  7,  1910,  I 
have  the  honor  to  transmit  herewith  copies  of  all  certificates  of  cross  transfers  from  the 
appropriation  of  the  Indian  Office  to  the  appropriation  of  the  Forest  Service  since 
September  3,  1908. 

Respectfully,  Charles  D.  Hilles, 

Acting  Secretary. 


MEMBERS  OF  THE  JOINT  COMMITTEE. 

KNUTB  NELSON,  Hlxmewta,  Chairman. 

SAMUEL  W.  McCALL,  MaMoolituetts,  Vloc-Chalnnao. 
FRANK  P.  FLINT«  CaUfonila  MARLIN  £.  OLMSTED,  PenntjlTHfe 

OEORUE  SUTHERLAND.  Utah.  EDWIN  DENBY,  MtoMg^ 

EUUU  ROOT,  New  York.  E.  H.  MADISON,  Kaoaas. 

WILLIAM  E.  FURCELL,  North  Dakota.  OLLIE  M.  JAMES,  Kenuxsky. 

DUNCAN  U.  FLETCHER,  Fk>nda.  JAMES  M.  GRAHAM,  UUoote. 

Paul  Bum  an,  Seeretarf . 
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3.  The  department  and  the  General  Land  Office  are  unable  to  locate  any  letters  or 
reports  &om  Special  Agent  Love  to  the  General  Land  Office  other  than  tnoae  above 
mentioned  and  those  included  in  Senate  Document  No.  248. 
Very  truly,  yours, 

R.  A.  Ballinobr,  SeereUny. 
Hon.  Knutb  Nelson, 

Chairman  Joint  Committee  of  Congres9,  United  States  Senate, 


Trx  Sbcbetart  of  thx  Intbriob, 

WaskinffUm^  Mardi  8, 1910, 

8nt:  Under  date  of  March  2,  your  committee  requested  ''the  original  affidavit  of 
Clarence  Cunningham,  dated  September  4,  1908." 

This  affidavit  is  one  of  the  principal  exhibits  in  the  hearing  relatixig  to  the  Cunning- 
ham claims  now  being  conducted  by  the  General  l^and  Office.  The  affidavit,  as  print^ 
on  pages  131  to  135  of  the  list  of  orders,  letters,  telegrams,  and  other  exhibits  contained 
in  Senate  Document  No.  248,  and  on  paces  497  to  500  of  Senate  Document  No.  248,  has 
been  compared  with  the  original  and  is  we  same  as  the  original,  except  in  the  following 
particulars: 

Liet  of  orders,  letters,  telegrams,  etc. 
Page  132,  eleventn  line  from  bottom  of  page,  word  "onto"  is  "into"  in  original.^ 
Page  134,  ninth  line  from  top  of  page,  arter  the  word  "claims, "  a  comma  occurs  in 

ori(;inal. 

Page  135,  eighth  line  from  bottom  of  page,  word  "patents"  is  "patent"  in  original. 

Senate  Document  No.  t48. 

Page  497,  fourteenth  line  from  bottom  of  page,  word  "nistrict"  is  "district"  in  orig- 
inal. 

Page  499,  twentieth  line  from  bottom  of  page,  after  the  word  "claims,"  a  comma 
occurs  in  original. 

During  the  proceeding  relating  to  this  hearing  conducted  in  the  West,  the  attorneys 
for  the  entrvmen  permitted  the  introduction  into  the  record,  as  an  exhibit,  of  a  copy 
of  said  affiaavit,  with  the  understanding  that  the  original  affidavit  was  to  be  subse- 
quently substituted  for  the  copy.  The  record  of  the  hearing  so  far  taken,  as  you  will 
recall,  was  recently  submittea  under  seal  to  your  committee. 

In  compliance  with  your  requetst,  above  mentioned,  the  original  affidavit  is  for- 
warded herewith,  with  the  suggestion  that,  as  a  copy  of  the  affidavit  has  heretofore 
been  introduced  in  evidence,  and  in  order  to  enable  the  General  Land  Office  to  sub- 
stitute the  original  for  the  copy  now  in  the  record  relating  to  the  hearing,  as  agreed 
upon,  the  said  original  be  returned  to  the  department  as  soon  as  it  shall  have  served 
the  purposes  of  your  committee. 

Very  respectfully,  R.  A.  Balunqbb,  Secretary, 

Hon.  Knutb  Nelson, 

Chairman  Joint  Committee  of  Investigation, 

United  States  Senate, 


Treasury  Department, 

Office  of  the  Secretary, 

Washington,  March  8,  1910, 
Hon.  Knutb  Nelson, 

Chairman  Joint  Committee  of  Congress 

to  Investigate  the  Interior  Department  and  Forestry  Bureau, 

Washington,  D.  C, 

Sir:  In  compliance  with  the  request  contained  in  your  letter  of  March  7,  1910.  I 
have  the  honor  to  transmit  herewith  copies  of  all  certificates  of  cross  transfers  from  the 
appropriation  of  the  Indian  Office  to  the  appropriation  of  the  Forest  Service  since 
September  3,  1908. 

Respectfully,  Charles  D.  Hilles, 

Acting  Secretary, 


MEMBERS  OF  THE  JOINT  COMMITTEE. 

KNUTE  NELSON,  Mtzmesota,  Cbalnnan. 

SAMUEL  W.  McCALL,  MaaaadLtuetU,  Vioe-ChalniuuD. 
FRANK  P.  FLINT,  CaUlonila  MARLIN  £.  OLMSTED,  P«iini7l?iiiiA. 

GEORGE  SUTHERLAND,  Utah.  EDWIN  DENBY,  Mlohl«aa. 

SLiUU  ROOT,  New  York.  E.  H.  MADISON,  Kaosa*. 

WILLIAM  E.  PUKCELL,  North  Dakota.  OLLIE  M.  JAMES,  Kentucky. 

DUNCAN  U.  FLETCHER,  Florida.  JAMES  M.  GRAHAM,  IlUiiois. 

Paul  Bumam,  Seeretary, 
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3.  The  department  and  the  General  Land  Office  are  unable  to  locate  any  letters  or 
reports  from  Special  Agent  Love  to  the  General  Land  Office  other  than  tnoee  above 
mentioned  ana  thoee  included  in  Senate  Document  No.  248. 
Very  truly,  youn, 

R.  A.  Ballikgbb,  Secretary. 
Hon.  KxuTB  Nelson, 

Chairman  Joint  Committee  of  Congresst  United  Statee  Senate, 


Thx  Sbcrbtart  of  thx  Intxrior, 

Washington^  Manh  8, 1910,  . 

Sir:  Under  date  of  March  2,  your  committee  requested  '*the  original  affidavit  of 
Garence  Cunningham,  dated  September  4,  1908.'' 

This  affidavit  ia  one  of  the  principal  exhibits  in  the  hearing  relatii^  to  the  Cunning- 
ham claims  now  being  conducted  by  the  General  l^and  Office.  The  affidavit,  as  print^ 
on  pages  131  to  135  oithe  list  of  orders,  letters,  telegrams,  and  other  exhibits  contained 
in  Senate  Document  No.  248^  and  on  pa^es  497  to  500  of  Senate  Document  No.  248,  has 
been  compared  with  the  original  and  is  the  same  as  the  original,  except  in  the  following 
particulars: 

List  of  orders.  Utters^  UUgrams^  etc. 

Page  132,  eleventii  line  from  bottom  of  page,  word  "onto"  is  "into"  in  original. 

Page  134,  ninth  line  from  top  of  page,  alter  the  word  "claims, "  a  comma  occurs  in 
oris^inal. 

Page  135,  eighth  line  from  bottom  of  page,  word  "patents"  is  "patent"  in  original. 

Senate  Docament  No,  t4S. 

Page  497,  fourteenth  line  from  bottom  of  page,  word  "nistrict"  is  "district"  in  orig- 
inal. 

Pafre  499,  twentieth  line  from  bottom  of  page,  after  the  word  "claims,"  a  comma 
occura  in  original. 

During  the  proceeding  relating  to  this  hearing  conducted  in  the  West,  the  attorneys 
for  the  entnrmen  permitted  the  introduction  into  the  record,  as  an  exhibit,  of  a  copy 
of  said  affidavit,  with  the  understanding  that  the  original  affidavit  was  to  be  subse- 
quently substituted  for  the  copy.  The  record  of  the  hearing  so  far  taken,  as  you  will 
recall,  was  recently  submittea  under  seal  to  your  committee. 

In  compliance  with  your  request,  above  mentioned,  the  original  affidavit  is  for- 
warded herewith,  with  the  suggestion  that,  as  a  copy  of  the  affidavit  ha<<  heretofore 
been  introduced  in  evidence,  and  in  order  to  enable  the  General  Land  Office  to  sub- 
stitute the  original  for  the  copy  now  in  the  record  relating  to  the  hearing,  as  agreed 
upon,  the  said  original  be  returned  to  the  department  as  soon  as  it  shall  have  served 
the  purposes  of  your  committee. 

\  ery  respectfully,  R.  A.  Ballinger,  Secretary. 

Hon.  Kkutb  Nelson. 

Chairman  Joint  Committee  of  Investiaation, 

United  States  SenaU. 


Treasury  Department, 

Office  op  the  Sbcrbtart, 

Washington^  March  5,  1910. 
Hon.  Kntjtb  Nelson, 

Chairman  Joint  Committee  of  Congress 

to  Investigate  the  Interior  Department  and  Forestry  Bureau^ 

Washington^  D.  C. 

Sir:  In  compliance  with  the  request  contained  in  your  letter  of  March  7,  1910.  I 
havo  the  honor  to  transmit  herewith  copies  of  all  certificates  of  cross  transfers  from  the 
appropriation  of  the  Indian  Office  to  the  appropriation  of  the  Forest  Service  since 
September  3,  1908. 

RespectfuUy,  Charles  D.  Hilles, 

Acting  Secretary. 
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The  Secretary  of  the  Interior, 

Washington,  March  10,  1920, 

Sir:  I  beg  to  acknowledge  receipt  of  your  letter  of  the  7th  instant  transmitting  a 
memorandum  of  papers  desired  by  ^our  committee,  as  follows: 

*'A11  copies  and  drafts  now  existing  in  the  files  of  the  Reclamation  Service  of  a 
letter  finally  sent  by  the  Secretary  of  the  Interior  to  Governor  Herrick,  on  .or  about 
April  10,  1909." 

In  compliance  with  the  request  contained  in  said  letter,  I  have  the  honor  to  forward 
herewith  letter  of  March  31,  1909,  from  Mr.  Herrick  to  the  department;  copy  of  ac* 
knowled^ent  dated  April  2, 1909;  copy  of  letter  dated  March  25  from  Mr.  Bennett  to 
Mr.  Hemck;  draft  of  proposed  reply  to  Mr.  Herrick,  dated  April  10,  not  sent;  and  copy 
of  letter  dated  April  10,  1909,  from  the  department  to  Mr.  Herrick. 
Very  respectfully, 

R.  A.  Ballingbr,  SeereUJoy. 
Hon.  Knute  Nelson, 

Chairman,  Joint  Investigating  CommiUee,  United  States  Senate, 


The  Secretary  op  the  Interior, 

Washington,  March  10, 1910, 

Sir:  In  compliance  with  the  request  contained  in  your  letter  of  the  28th  ultimo 
for  ''All  documents  and  corresponoence  relating  to  the  conduct  of  the  Chicago  office 
of  the  Reclamation  Service  by  Agent  Perkins  (from  the  files  of  the  Interior  Uepartr 
ment,  Reclamation  Service,  or  euewhere),''  I  have  the  honor  to  forward  herewith 
copies  of  departmental  files,  as  follows: 

tteclamation  Service.    Office  quarters.    Chicago,  111. 

No.  8  23  (parts  1  and  2). 

Reclamation  Service.    Publicity  department.    No.  8  47  (parts  1  and  2). 

Also  documents  and  correspondence  furnished  by  the  Reclamation  Service  relating 
to  the  conduct  and  management  of  said  office,  including  monthly  reports  from  Sep- 
tember, 1907,  to  January,  1910,  inclusive. 

Very  respectfully, 
ff  R.  A.  Balunosr,  Setretarjf. 

Hon.  Knute  Nelson, 

Chairman  Joint  Committee  of  CongresSt  United  States  Senate, 

The  Chairman.  It  is  now  half  past  5  o'clock  and  the  committee 
will  stand  adjourned  until  to-morrow. 

^Accordingly  at  5  o'dock  and  35  minutes  p.  m.  the  committee 
adjourned  until  to-morrow,  Friday,  March  11, 1910,  at  10  o'clock  a.  m.) 


FBIDAY,  MABCH  11,  1910. 

Joint  Committee  to  Investigate  the  Interior 

Department  and  Forestry  Service, 

Wa^hingtoTif  March  11  ^  1910. 

The  Joint  Committee  to  Investigate  the  Interior  Department  and 
Forestry  Service  met,  pursuant  to  adjournment,  at  10  a.  m. 

Present,  Senators  Nelson  (chairman),  Sutherland,  Root,  Fletcher, 
and  Purcell;  Representatives  McCall,  Olmsted,  Madison,  and  Gra- 
ham; Mr.  Paul  Sleman,  secretary;  also  Mr.  Louis  D.  Brandeis  and 
Mr.  Joseph  P.  Cotton,  jr.,  representing  Mr.  Louis  R.  Glavis;  also  Mr. 
George  Wharton  Pepper,  representing  Mr.  Gifford  Pinchot;  also 
Messrs.  John  J.  Vertrees  and  Carl  Rasch,  representing  Secretary 
Ballinger;  also  Mr.  E.  C.  Finney. 

The  Chairman.  A  quorum  is  present.  The  committee  wll  please 
come  to  order.     The  examination  will  proceed. 

Mr.  Brandeis.  Before  Mr.  Davis  proceeds  with  his  examination  I 
would  like  to  call  attention  to  a  document  which  was  not  available 
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yesterday  and  which  I  desired  to  introduce  in  connection  with  Mr. 
Garfield's  examination. 

The  Chairman.  What  document  is  that? 

Mr.  Bbandeis.  You  remember  that  Senator  Root  asked  a  ques- 
tion, which  appears  on  page  1562  of  the  record  in  yesterday's  pro- 
ceedings.    Senator  Root  asked  Mr.  Garfield: 

Senator  Root.  BIr.  Garfield  a  question  was  put  to  you  about  the  importance  of  this 
matter.  I  have  observed  that  there  has  been  a  growing  appreciation  of  the  importance 
or  a  growing  estimate  of  value  of  these  coal  lands.  I  tninK  I  am  right  about  that.  Is 
it  not  a  fact  that  there  was  a  gradual  progressive  increase  in  the  estimate  of  the  value 
and  importance  of  the  coal  in  Alaska? 

In  connection  with  Senator  Root's  question  I  want  to  put  in  evi- 
dence the  sketches  or  plats  of  the  Cunmngham  group  which  were  sent 
to  Mr.  Garfield  by  M.  K.  Rogers  in  connection  with  the  letter  that  I 
put  in  evidence,  but  I  did  not  then  have  the  sketches. 

The  Chaibman.  Is  that  from  the  files  of  the  department  ? 

Mr.  Brandeis.  That  is  from  the  files  of  the  department.  It  has 
been  furnished  since  by  the  department. 

The  Chairman.  Is  there  any  objection  to  that,  Mr.  Vertrees  ? 

Mr.  Vertrees.  No,  sir. 

The  Chairman.  If  there  is  no  objection  they  will  be  admitted. 

Mr.  Brandeis.  You  will  find  the  letter  in  the  record  at  page  168, 
the  letter  of  April  8,  1908,  our  own  record  of  testimony.  There  are 
two  sketches,  and  I  would  like  to  refer  to  them. 

The  Chairman.  What  is  the  date  of  the  letter  ? 

Mr.  Brandeis.  The  letter  is  dated  April  8,  1908.  The  letter  of 
Rogers  to  Secretary  Garfield,  and  the  sketch  is  the  first  sketch,  sketch 
1.  This  letter  was  in  the  original  Senate  document,  but  the  sketches 
were  not  in  that  document.  These  sketches  are,  the  first,  "Cunning- 
ham group,  33  claims,  21,000  acres,  65,000,000  to  90,000,000  tons  of 
coal  above  tunnel  levels." 

The  Chairman.  Well,  that  will  go  into  the  record. 

Mr.  Brandeis.  "Estimated  tons  of  the  entire  field,  500,000,000 
tons."  And  then  there  is  sketch  No.  2,  "Controller  Bay  coal  field, 
Alaska.  Section  across  Mammoth  coal  vein,  Cunningham  group, 
Trout  Creek."     That  is  the  coal  vein  which  is  66  feet  of  clean  coal. 

The  Chairman.  That  is  admitted. 

Mr.  Brandeis.  I  will  then  hand  these  to  the  stenographer. 

(The  plats  in  question  will  be  found  on  pages  1676  and  1677. 

Mr.  Brandeis.  I  also  desire  to  call  attention  in  connection  with  the 
discussion  of  the  committee,  particularly  Senator  Fletcher  and  Mr. 
James,  to  the  perjury  statute  m  the  Revised  Statutes. 

The  Chairman.  Is  not  that  a  matter  of  argument  that  can  be  put 
in  when  you  come  to  sum  up  the  case  ? 

Mr.  Brandeis.  I  thought  the  committee  would  be  glad  to  have  a 
reference  to  the  Revised  Statutes  which  deal  with  tne  question  of 
perjury,  as  it  was  suggested  that  the  law  ought  to  be  changed  if  it 
IS  not  now  sufficient. 

vSenator  Fletcher.  I  would  be  glad  to  have  it  in. 

Mr.  James.  I  think  that  it  ought  to  be  put  in. 

Mr.  Brandeis.  The  first  reference  is  section 

The  Chairman.  Give  the  sections,  and  then  the  stenographer  can 
copy  them  from  the  statutes.  There  is  no  need  to  taKe  up  time 
reaoing  them  if  they  are  incorporated  in  the  record. 
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Mr.  Brandbis.  Bevised  Statutes  183,  section  183. 
The  Chairman.  Of  the  Revised  Statutes? 
Mr.  Brandbis.  Of  the  Revised  Statutes;  ^es,  sir. 
The  Chajbhan.  Now  the  stenographer  will  copy  that  in  full  right 
here. 
Mr.  BRANDEI3.  And  section  5392. 
The  Chairman.  That  will  be  copied  in  the  record. 
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Mr.  Brandeis.  And  section  5393. 
The  Chairman.  And  that  will  be  copied. 

Mr,  Brandeis.  These  are  the  statutes  that  deal  with  perjury  anil 
subornation  of  perjury. 

(The  sections  of  the  statutes  are  as  follows:) 
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duct  offtoy  officer  or  afrent  ot  the  United  Statea,  ehall  have  authority  to  adminirter  an 
t«th  to  ■jw  witneaa  attending  to  testif/  or  depose  in  the  course  of  mich  inveBtinlion. 
Sic.  5392.  Every  penon  who,  having  taken  aji  oath  before  a  competent  tribunal, 
officer,  oi  peiBon,  in  any  caae  in  which  a  law  of  the  United  States  authoriies  an  oath 
to  be  administered,  that  he  will  testify,  decUre,  depose,  or  certify  tnily^  or  that  any 
written  testimony,  declaration,  deposition,  or  certificate  by  him  subscnbed  ia  true, ' 
willfully  and  contnry  to  such  oath  statee  or  subscribes  aay  material  matter  whicn' 
h«  doea  not  believe  to  be  true,  is  guilty  of  perjury,  &iid  abul  be  punished  by  »  fine 
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ot  not  more  than  two  thousand  dolUn,  and  by  imprisonment  at  bard  labor  not  mora 
than  five  ye*r<;  and  shall,  moreover,  ther^fter  be  incapable  ot  giving  testimony 
in  any  court  ol  the  United  States  until  nuch  time  ae  the  judgmeut  against  him  u 
r«vetnd. 

Bk.  &393   Every  pemon  who  jirocuree  another  to  commit  any  perjury  is  guilty  ol 
vibgnatioa  of  pet]ury,  and  punishable  as  in  the  preceding  section  preacribed. 

The  Chairuan.  The  examination  in  chief  will  now  proceed. 
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Mr.  Pepper.  Yes. 

Mr.  Davis.  Y^,  sir;  there  is  a  map  showing  by  shaded  lines  the 
withdrawal  under  the  first  form  approved  by  the  Secretary,  December 
4,  1908,  and  restored  April  6,  1909. 

Mr.  Pepper.  Is  that  the  withdrawal  of  the  North  Platte  River  in 
Wyoming  ? 

Mr.  Davis.  Yes,  sir. 

The  Chairman.  You  mean  it  was  revoked  April  6  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Pepper.  This  appears  at  page  86. 

The  Chairman.  The  North  Platte  River? 

Mr.  Pepper.  Yes,  sir. 

The  Chairman.  Under  that  second  list  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Pepper.  And  will  you,  Mr.  Davis,  before  the  map  itself  is  sub- 
mitted for  the  inspection  of  the  committee,  describe  bnefly  how  that 
withdrawal  was  made,  what  its  purpose  was  ? 

Mr.  Davis.  The  purpose  of  the  withdrawal  was  to  control  the 
banks  of  the  river  wnich  might  be  used  for  the  development  of  power, 
and  also  for  diversion,  and  the  small  valleys  that  lie  along  that  river 
which  can  be  used  for  irrigation — we  have  a  large  irrigation  project 
on  that  river  below,  and  uiis  withdrawal  would  materially  assist  in 
preventing  interference  with  the  project,  and  would  make  available 
the  power,  and  the  land  along  the  river  for  irrigation  and  reclamation 
purposes. 

Mr.  Pepper.  When  you  recommended  that  withdrawal,  was  it 
your  intention  to  recommend  a  withdrawal  that  might  be  useful  in 
connection  with  reclamation  projects  or  were  you  using  the  act  for 
a  subterfuge  for  some  other  kmd  of  a  purpose  ? 

Mr.  Davis.  No,  sir;  there  was  no  subterfuge  about  it.  We  con- 
sidered these  lands  available  for  the  future  for  reclamation  purposes 
in  the  two  wavs  I  have  described. 

Mr.  Pepper.  And  how  did  you  go  about  the  matter  of  preparing 
the  description  of  the  area  to  be  withdrawn  ? 

Mr.  Davis.  That  was  done  by  examination  of  the  Land  Office 
state  maps,  and  they  were  inspected.  This  particular  case,  I  think, 
was  inspected  by  myself,  and  I,  knowing  something  of  the  character 
of  the  valley,  indicated  what  land  would  probably  be  necessary  to 
withdraw  in  order  to  hold  it  until  an  examination  could  be  macfe  to 
determine  more  exactly  what  lands  were  actually  required  to  per- 
manently conserve  the  sites. 

Mr.  Pepper.  Is  it  a  fact,  that  from  the  first  of  these  withdrawals 
which  we  are  now  considering  to  the  last  to  be  considered  later,  you 
had  in  contemplation  subsequent  field  examination  to  check  up  and 
modify  the  original  withdrawals? 

Mr.  Davis.  Yes,  sir:  that  I  understood  to  be  the  policy.  I  want 
to  say  ri<rht  here,  Mr.  Chairman,  that  this  policy  of  the  withdrawal 
of  sites  that  is  under  discussion  was  one  tliat  was  ordered  by  the 
Secretary  of  the  Interior,  not  initiated  by  the  Reclamation  Service. 
It  was  ordered,  as  I  understood  it,  by  the  deliberate  policy  of  the 
Cabinet  of  the  last  administration. 

Mr.  Pepper.  Did  you  receive  from  the  Secretary  of  the  Interior  at 
any  time  orders  to  withdraw  under  the  reclamation  act,  lands  which 
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were  not  useful  in  connection  with  past  or  future 'reclamation  pur- 
poses? 

ilr.  Davis.  Never. 

Senator  Sutherland.  Let  me  ask  Mr.  Davis  a  question  there, 
ilr.  Davis,  did  this  withdrawal  of  the  North  Platte  River  in  Wyoming 
149,  120  acres,  include  any  of  the  lands  in  what  is  known  as  the 
"Goshen  Hole?" 

Mr.  Davis.  No,  sir;   the  Goshen  Hole  is  away  below  there. 

Senator  Sutherland.  Entirely  separate  and  apart  from  that  ? 

Mr.  Davis.  It  is  to  be  watered  from  the  same  supply  and  in  that 
sense  is  connected  with  it,  but  it  is  down  the  stream.  This  with- 
drawal is  above  the  storage  reservoir. 

Senator  Sutherland.  WeU,  was  the  Goshen  Hole  land  withdrawn 
at  the  same  time  ? 

Mr.  Davis.  The  Goshen  Hole  lands  are  still  withdrawn;  yes,  sir. 

Senator  Sutherland.  What  withdrawal  covered  the  Goshen  Hole 
lands? 

Mr.  Davis.  They  have  been  withdrawn  for  many  years.  I  do  not 
remember  the  date  they  were  withdrawn. 

Senator  Sutherland.  For  what  purpose  were  those  lands  with- 
drawn ? 

ilr.  Davis.  Irrigation. 

Senator  Sutherland.  And  these  lands  described  on  page  86  of  this, 
document,  namely,  149,120  acres,  were  they  withdrawn  for  irrigation 
purposes  or  for  power  sites  ? 

Mr.  Davis.  Both  for  power  sites  and  to  be  used  for  irrigation  pur- 
poses; irrigation  was  a  part  of  the  purpose.  The  expression  irriga^ 
tion  purposes  and  power  sites  are  not  antithetical.  Senator.  Power 
sites  are  withdrawn  for  irrigation  purposes. 

Senator  Sutherland.  The  table  is  headed,  "Withdrawals  originally 
made  in  terms  of  reclamation  projects  (stated  by  Reclamation  Service 
on  May  25,  1909,  to  have  been  for  power  purposes)." 

Mr.  Davis.  Yes,  sir;  that  heading  w^as  not  written  by  me. 

Senator  Sutherland.  The  heading  is  misleading  then,  is  it  not  ? 

Mr.  Davis.  I  rather  consider  it  so.  That  is  a  matter  of  interpreta- 
tion, however.  I  would  not  want  to  criticise  anybody  for  it.  I  do 
not  think  there  was  any  effort  made  to  mislead  anyone. 

Senator  Sutherland.  I  do  not  mean  it  in  that  sense,  but  I  want 
you  to  state  the  facts. 

Mr.  Davis.  It  is  true  there  is  no  inaccuracy,  but  I  think  it  confuses 
a  little  and  gives  a  wrong  impression,  bv  implication.  However,  that 
is  my  own  opinion,  and  I  do  not  think  the  committee  cares  for  my 
opinion.  It  gives  the  impression  that  power  sites  and  reclamation 
purposes  are  antithetical,  and  they  are  not. 

Senator  Sutherland.  That  is,  the  same  land  may  be  used  for: 
m^lamation  purposes  and  also  for  power  sites. 

Mr.  Davis.  And  the  power  may  be  used  for  reclamation  purposes; 
yes,  sir.  We  are  using  a  large  amount  of  power  for  reclamation  pur-^ 
poses  now. 

Senator  Sutherland.  Is  not  a  very  large  proportion  of  the  land 
we  are  now  speaking  about  incapable  of  use  for  power  purposes,  and 
only  lands  to  be  irrigated  ? 

flr.  Davis.  A  portion  of  it  is  so;  yes,  sir. 
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Senator  Sutherland.  A  very  large  portion,  Mr.  Davis,  is  it  not  ? 

Mr.  Davis.  I  think  a  considerable  portion;  nobody  knows  exactly 
how  much,  though. 

Senator  Sutherland.  You  are  familiar  with  the  land,  are  you  not  \ 

Mr.  Davis.  In  a  general  way  only. 

Senator  Sutherland.  Would  not  say  that  considerably  more  than 
half  of  the  land 

Mr.  Davis.  Of  this  withdrawal  ? 

Senator  Sutherland.  Of  the  land  that  was  intended  to  be  irri- 
gated and  used  for  agricultural  purposes  ? 

Mr.  Davis.  No,  sir;  I  think  not.  Although  there  are  little  valleys 
scattered  along  the  river  wliich  would  require  a  survey  to  accurately 
outUne,  and  tliis  withdrawal  was  made  broadly  and  in  general  terms 
of  the  section  to  protect  it  pending  the  examination  we  make  in 
connection  with  the  reclamation  work.  We  make  the  w^ithdrawal 
preceding  a  visit  to  the  field  for  very  obvious  reasons. 

Senator  Sutherland.  That  is  all. 

Senator  Fletcher.  When  do  you  expect  to  make  your  examination? 

Mr.  Davis.  I  think  it  was  the  plan  of  the  Secretary  to  start  that 
last  spring.  We  made  this  in  tne  winter,  and  my  understanding 
was  tnat  that  was  to  be  undertaken  in  the  spring.  I  did  not  make 
any  very  close  inquiry  as  to  what  his  intentions  were,  but  that  was 
the  understanding,  that  the  examination  woidd  be  begun  inmiedi- 
ately,  as  soon  as  feasible. 

Mr.  Pepper.  What  did  you  mean  when  you  said  there  were  obvious 
reasons  for  first  making  your  withdrawal,  and  then  your  field  exami* 
nation. 

Mr.  Davis.  Oh,  I  may  just  give  the  correct  impression  by  relating 
some  of  our  experiences.  In  connection  with  the  Belle  Fourche 
project,  for  instance,  in  South  Dakota,  our  engineer  was  looking  up 
the  project,  and  he  got  a  team  at  the  livery  stable,  and  drove  out, 
makmg  inquiries  of  course,  about  the  country — getting  a  man  who 
was  acquainted  with  the  country — looking  for  reservoir  sites,  and 
possibilities  of  storing  the  waters  of  the  Belle  Fourche  River,  and 
using  them  upon  irrigable  lands.  The  driver  was  well  acquainted 
with  the  country  and  nad  an  eye  out  for  his  best  interests  financially, 
and  took  a  careful  mental  note  of  the  inquiries  and  observations 
made  by  this  engineer,  but  without  learning  his  conclusions  he  guessed 
fairly  well  what  his  conclusions  were  going  to  be,  and  although  the 
engineer  when  he  got  back  to  town  telegraphed  to  have  certain  land 
withdrawn,  he  found  that  this  man  and  nis  two  sisters  IxsA  made 
two  desert  entries  inside  the  reservoir  site,  and  we  have  had  quite  a 
number  of  hearings  and  quite  a  lot  of  expense  and  difficulty  to  get 
rid  of  those  entries;  and  it  there  had  been  any  water  supply  JFeasible, 
any  water  stored  at  all  for  those  desert  entries,  I  have  no  doubt  at 
all  that  he  would  have  held  them  and  wc  woula  have  had  to  pay  for 
them.  It  was  purely  a  case  of  getting  in  first  and  trying  to  hold 
the  Government  up,  and  we  can  not  always  avoid  that.  It  is  an 
effort  to  avoid  that  that  leads  us  to  make  broad  withdrawals  in 
advance  of  any  public  information  where  anything  of  the  kind  is 
contemplated.     It  is  necessary  in  the  public  interests. 

Mr.  Pepper.  Where  you  withdraw  broadly  in  the  way  that  you 
have  described — and  I  am  now  questioning  you  generally  with  refer- 
ence to  the  withdrawals  made  throughout  the  last  winter — is  it,  in 
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your  judgment,  likely  that  the  land  not  ultimately  found  to  be  avail- 
able for  power  development  is  land  very  desirable  for  other  forms  of 
entir;  in  other  words,  does  a  broad  temporary  withdrawal  work  a 
haxdship  to  entrymen  ? 

Air.  Davis.  Only  to  a  slight  extent,  I  think  it  may  safely  be  said; 
not  to  any  material  extent,  for  a  series  of  reasons.  One  is  that  along 
the  western  streams  the  topography,  as  a  rule,  in  most  of  those 
streams  is  a  valley  borderea  by  bluffs.  Any  part  of  that  valley,  if 
the  stream  is  used  for  power  purposes  at  all,  power  development — 
any  part  of  that  valley  may  be  required,  and  probably  any  part  of 
that  valley  can  be  usea  either  for  tne  construction  of  canals,  which 
take  the  water  on  a  lighter  grade  and  finally  drop  it  down  some 
steep  cliff  and  there  develop  power,  or  if  the  power  is  developed 
by  Duilding  a  dam  the  valley  will  be  flooded.  Now,  the  power 
site  is  not  protected.  As  soon  as  all  the  valley  is  withdrawn,  if  you 
go  outside  the  valley  you  run  immediately  mto  the  bluffs,  which 
naturally  are  not  of  any  value — naturally  it  is  not  of  any  material 
value  at  all — and  it  would  not  be  any  hardship  to  hold  that  a  few 
months  until  you  find  out  what  the  proper  boundaries  of  the  ultimate 
withdrawal  are  to  be. 

Mr.  Pepper.  I  suppose  there  might  be  exceptional  cases;  for 
instance,  in  the  case  of  San  Juan  River  in  Utah,  or  the  White  River 
in  Utah — or  was  there  in  those  cases  lands  valuable  for  homesteads 
or  agricultural  entry  covered  by  a  broad  withdrawal  ? 

^Ir.  Davis.  I  think  so.  I  thmk  in  most  of  those  withdrawals  some 
of  this  valley  land  which  is  necessary  to  conserve  the  power,  could  be 
used  for  homestead  purposes,  and  there  are  a  few  places  where  the 
withdrawal  undoubtedly  ran  back  on  the  grazing  land  that  will 
eventually,  perhaps,  pass  into  private  ownersnip  under  operation  of 
the  ordinary  land  laws.  I  do  not  claim  but  what  it  interfered  with 
settlements  a  little  bit,  but  as  to  its  being  a  hardship  on  the  settlers, 
it  is  not  anything  like  a  hardship  on  a  settler  to  have  land  withdrawn. 
If  he  can  not  locate  it  he  locates  somewhere  else,  and  if  the  land  is 
not  open  to  the  settler  he  goes  somewhere  else.  The  entries  sus- 
pended is  a  very  material  hardship  on  the  settler,  of  course.  That  is 
a  thoroughly  different  thing  from  simply  withholding  it  from  entry. 
Mr.  Pepper.  Ijooking  at  the  problem  from  the  point  of  view  of  the 
best  interests  of  the  Umted  States,  which  is  the  wiser  course,  to  with- 
draw broadly  and  then  pare  down  after  field  examination,  or  to  with- 
draw narrowly  and  trust  to  subsequent  additional  or  supplemental 
withdrawals  ii  they  are  found  necessary  ? 

ilr.  Davis.  WeU,  our  experience  for  the  last  seven  or  eight  years 
in  connection  with  these  matters  has  led  us  to  the  policy  of  broad 
withdrawals,  to  be  more  nearly  adapted  to  actual  requirements  by 
subseauent  investigation.  Our  work  in  connection  with  the  Belle 
Fourcne  project,  our  experience,  indicates  that  that  is  the  thing.  We 
are  frequently,  even  witn  that  policy,  holding  out  some  lands  that  we 
ought  to  have  included,  simply  on  account  of  the  lack  of  sufficiently 
accurate  information  at  the  time. 

Mr.  Pepper.  And  from  the  point  of  view  of  the  homesteader,  or  the 
agricultural  entryman,  is  it  more  desirable  that  there  should  be  a  gen- 
eral withdrawal  or  suspension  of  forms  of  entry  not  yet  carriea  to 
completion,  than  that  entry  should  be  required  to  be  initiated  and 
then  stopped  by  a  withdrawal  when  they  are  in  mid-air? 
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Mr.  Davis.  I  think  it  is  a  very  great  hardship  on  a  settler  who  has 
entered  land  in  good  faith  to  maKe  a  home,  or  start  a  ranch,  or  for 
any  other  purpose,  to  have  his  entries  suspended.  The  United  States 
by  holding  land  subject  to  entry  is  morally  offering  an  inducement 
for  the  settlement  on  public  lanas,  and  when  the  entryman  has  gone 
to  the  trouble  of  examining  the  land,  as  he  perhaps  does,  and  the 
expense  of  making  an  entry,  and  perhaps  changing  his  plans — he 
may  entirely  have  changed  his  business,  or  something  of  that  kind- 
it  may  be  quite  a  serious  hardship,  and  is  in  anv  case  some  hardship, 
on  the  settler  to  suspend  an  entry  that  is  alreaay  made. 

Mr.  Pepper.  When  you  speak  of  an  entry  and  the  suspension  of 
an  entry,  you  refer  of  course  to  what  is  liTkely  possible  where  the 
entry  has  not  yet  ripened  into  a  vested  right  ? 

Mr.  Davis.  Yes,  sir;  that  suspension  of  an  entry  can  not  of  course 
occur  where  it  has  ripened  into  vested  right. 

Mr.  Pepper.  And  wliile  these  withdrawals  that  you  made  broadly 
made  no  specific  exception  of  entered  land,  what  was  the  under- 
standing of  your  service  in  respect  to  their  effect  upon  entered  land  ? 

Mr.  Davis.  I  can  best  answer  that  question  by  stating  what  the 
policy  of  the  service  has  been.  Where  land  was  entered  and  title 
not  perfected  before  withdrawals  are  made,  the  entry  is  not  sus- 
pended, but  when  it  comes  to  patent,  if  it  is  within  a  withdrawn  area, 
it  is  the  practice  of  the  Interior  Department  or  the  Land  Office  to 
submit  the  fact  to  the  Reclamation  Service  who  initiated  the  with- 
drawal, and  if  the  Reclamation  Service  requires  that  land  at  a  suffi- 
ciently early  date  to  justify  them  in  making  equitable  compensation— 
in  other  words,  buying  out  the  entrymen — that  is  done,  but  if  the  ase 
is  sufficiently  doubtful  or  remote  so  that  it  is  not  considered  justifiable 
to  now  make  a  purchase,  it  is  passed  to  patent.  It  makes  one  process 
further  in  getting  patent.     That  is  all. 

The  Chairman.  Mav  I  ask  you  a  question  there  ?  Take  settlers 
who  have  settled  on  land  and  have  not  yet  perfected  an  entry  by 
their  settlement  on  the  land,  especially  if  it  is  unsurveyed  land;  they 
have  secured  an  inchoate  right,  have  they  not,  to  that  land  ? 

Mr.  Davis.  Not  on  unsurveyed  land. 

The  CH41RMAN.  Well,  on  surveyed  land  ? 

Mr.  Davis.  On  surveyed  land  I  believe  that  would  be  the  legal 
aspect. 

The  Chairman.  They  have  an  inchoate  right  and  your  withdrawal 
would  simply  prevent  them  from  making  the  entry  that  they  intended 
to  make  ? 

Mr.  Davis.  Yes,  sir. 

Senator  Purcell.  Would  they  not  have  a  squatter's  right  on 
unsurveyed  land  ? 

Mr.  Davis.  Not  against  the  United  States. 

The  Chairman.  Under  the  homestead  laws  and  under  the  desert- 
land  law  they  have  the  right  to  initiate,  imder  the  homestead  law,  on 
imsurveyed  land  ? 

Mr.  Davis.  Yes,  sir;  but  that  does  not  hold  against  the  United 
States.  That  has  been  recently  decided.  The  court  of  appeals 
decided  a  case  for  the  Reclamation  Service  very  recently  on  that 
very  point,  and  there  is  plenty  of  precedent  upholding  the  decision 
that  on  unsui-veyed  land  the  settler  acquires  no  rights  which  run 
against  the  United  States  itself.  It  gives  him  preference  over  other 
settlers. 
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The  Chairman.  It  gives  him  preference  over  everybody  else  but 
the  United  States? 

ilr.  Davis.  Yes,  sir. 

Senator  Sutherland.  Do  you  mean  by  that  that  the  rule  is  differ- 
ent upon  unsurveyed  land  ? 

Mr.  Davis.  Yes,  sir;  that  is  my  understanding. 

Senator  Sutherland.  The  desert-land  law  provides  expressly, 
does  it  not,  that  the  entry  may  be. initiated  upon  unsurveyed  land? 

Mr.  Davis.  Certainly,  and  so  it  is.  I  do  not  know  that  the  law 
especially  provides  that,  but  the  settler  can  certainly  initiate  an  entry 
on  unsurveyed  land.     There  is  no  question  about  that. 

Senator  Sutherland.  As  I  recall  it,  it  provides  that  when  the 
entry  is  made  upon  unsurveyed  land  it  shall  be  made  in  a  certain  way. 

Mr.  Davis.  He  can  not  make  entry  on  the  unsurveyed  land,  but 
he  can  make  settlement,  which  gives  him  a  preference  right  for  entry 
when  that  is  surveyed  over  any  other  entryman,  but  it  does  not 
give  him  any  right  against  the  United  States.  That  is  the  recent 
decision  of  the  United  States  court  of  appeals,  and  there  have  been 
several  others  to  the  like  effect.  However,  that  is  a  question  of 
law,  and  I  do  not  claim  anjr  proficiency  in  that  line. 

ilr.  Graham.  You  show  it  a  good  deal,  nevertheless,  even  though 
vou  do  not  claim  it. 

Mr.  Davis.  Thank  vou,  sir. 

Mr.  Pepper.  Mr.  Davis,  referring  further  to  the  chairman's  ques- 
tion, the  withdrawals  now  under  consideration  were  made  in  the 
pursuit  of  the  policy  which  you  have  described,  and  which  contem- 
platt's  the  purchase  of  a  settler's  inchoate  right  where  that  seemed 
rair? 

Mr.  Davis.  Yes,  sir. 

Mr.  Pepper.  And  the  granting  of  a  patent,  notwithstanding  the 
withdrawal  and  the  purchase,  was  not  thought  desirable  for  the 
interests  of  the  United  States  ? 

"iMr.  Davis.  Where  the  United  States  is  not  in  a  position  to  make 
a  purchase  sufficiently  prompt  to  do  justice  to  the  settler,  the  patent 
is  allowed  to  pass,  even  though  the  United  States  may  eventually 
want  the  land. 

Mr.  Pepper.  Now,  you  have  called  attention  to  your  map  showing 
the  Nor{h  Platte  withdrawal.  Can  you  in  succession  indicate  in 
your  schedule  or  list  of  maps — from  your  book  of  maps — the  other 
withdrawals,  both  those  that  were  made  under  the  reclamation  act 
and  those  in  reference  to  power  sites  not  relating  to  reclamation  ? 

Mr.  Davis.  The  next  one  is  the  Grand  River  in  Utah. 

Mr.  Pepper.  That  is  a  reclamation  withdrawal  ? 

Mr.  Davis.  That  is  a  reclamation  withdrawal.  It  is  a  strip  of 
land  on  each  side  of  the  river  below  the  point  where  the  Rio  Grande 
Western  leaves  the  river  and  near  the  Utah-Colorado  boundary  line. 

The  Chairman.  Mr.  Davis,  will  you  please  suspend  a  moment?  In 
connection  with  the  testimony  just  received,  speaking  about  the 
8<*ltler8  here,  I  would  like  to  have  this  section  of  the  act  of  May  14, 
1880,  inserted  into  the  record  • 

Sic.  3.  That  any  settler  who  has  settled,  or  who  shall  hereafter  settle,  on  any  of  the 
public  lands  of  tlie  United  States,  whether  surveyed  or  unsurveyed,  with  the  inten- 
tion of  claiming  the  same  under  tne  homestead  laws,  shall  be  allowed  the  same  time 
to  ftle  bis  homestead  application  and  perfect  his  original  entry  in  the  United  States 
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Land  Office,  as  is  now  allowed  to  settlers  under  the  preemption  laws  to  put  theirclaimd 
on  record,  and  his  right  shall  relate  back  to  the  date  of  settlement  the  same  ai«  if  he 
settled  under  the  preemption  laws. 

Approved,  May  14,  1880,  (21  Stat.,  140). 

Senator  Pur  cell.  On  what  page  of  the  book  is  that? 

The  Chairman.  It  is  page  151  of  tliis  circular  from  the  General 
Land  Office.  I  also  desire  in  this  connection  to  put  in  the  same  law 
in  relation  to  desert  entries,  so  that  it  >^nll  appear  m  the  record  for  the 
convenience  of  the  members  of  the  committer. 

(The  law  referred  to  by  the  chairman  is  as  follows:) 

DESERT  LANDS. 
[AN  ACT  To  provide  for  the  sale  of  desert  lands  in  certain  States  and  Territories.] 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled,  That  it  shall  be  lawful  for  any  citisen  of  the  United  Statei*,  or 
any  person  of  requisite  age  who  may  be  entitled  to  become  a  citizen,  and  who  hu 
filed  his  declaration  to  become  such,  and  upon  payment  of  twentjr-five  cents  per 
acre,  to  file  a  declaration,  under  oath,  with  the  register  and  the  receiver  of  the  l^d 
district  in  which  any  desert  land  is  situated,  that  he  intends  to  reclaim  a  tract  of 
desert  land,  not  exceeding  one  section,  by  conducting  water  upon  the  same  within 
tiie  period  of  three  years  thereafter:  Provided,  however,  That  the  right  to  the  use  of 
water  bv  the  person  so  conducting  the  same  on  or  to  any  tract  of  ofesert  land  of  six 
hundrea  and  forty  acres  shall  depend  upon  bona  fide  prior  appropriation ;  and  such  right 
shall  not  exceed  the  amount  of  water  actually  appropriated  and  necesBarilv  used  (or 
the  purpose  of  irrigation  and  reclamation;  and  all  surplus  water  over  and  aqove  such 
actual  appropriation  and  use,  together  with  the  water  of  all  lakes,  rivers,  and  other 
sources  of  water  supply  upon  the  public  lands,  and  not  navigable,  shall  remain  and 
be  held  free  for  the  appropriation  and  use  of  the  public  for  irrigation,  mining,  and 
manufacturing  purposes  subject  to  existing  rights.  Said  declaiation  shaU  describe 
particularly  saia  section  of  land  if  surveyed,  and  if  unsurveved  shall  describe  th« 
same  as  nearly  as  possible  without  a  survey.  At  any  time  within  the  period  of  three 
years  after  filing  said  declaration,  upon  making  satisfactory  proof  to  the  register  and 
receiver  of  the  reclamation  of  said  tract  of  land  m  the  manner  aforesaid,  anaupon  the 
payment  to  the  receiver  of  the  additional  sum  of  one  dollar  per  acre  for  a  tract  of  land 
not  exceeding  six  hundred  and  forty  acres  to  any  one  person,  a  patent  for  the  same 
shall  be  issued  to  him:  Provided,  ThAt  no  person  shall  be  permitted  to  enter  more 
than  one  tract  of  land,  and  not  to  exceed  six  hundred  and  forty  acres,  which  shall  be 
in  compact  form. 

•    *    *    Approved,  March  3,  1877  (19  Stat.,  377). 

Mr.  Pepper.  Mr.  Davis,  I  assume  that  you  do  not  care  to  comment 
further  on  the  legal  question  involved  in  this  matter  ? 

Mr.  Davis.  No,  sir;  that  is  entirely  in  accordance  with  my  opinion. 

The  Chairman.  You  may  proceed.  I  simply  wanted  these  laws 
to  appear  in  the  record  in  connection  with  this  testimony, 

Mr.  Pepper.  Certainly.  Now,  Mr.  Davis,  the  withdrawal  of 
Grand  River  in  Utah  near  the  boundary  line  of  Colorado  is  not  a 
great  distance  from  a  large  tract  of  land  in  Utah  just  west  of  the  line 
that  can  be  watered  from  Grand  River  by  pumping  to  a  considerable 
height.  That  has  been  in  a  general  way  investigated  and  found  that 
the  high-line  canal  from  Grand  River  about  the  Utah  line  reaches 
high  ground.  There  is  a  reach  there,  a  very  large  tract  of  very  fine 
land.  That,  however,  is  too  high  to  reach  that  canal.  From  the 
storage  provided  on  Grand  River  the  water  supply  is  far  in  excess  of 
the  available  land  that  can  be  covered  by  gravity,  and  there  is  now 
under  construction  a  large  pumping  project — using  waterpower  for 
pumping  which  is  exactlv  parallel  with  the  scheme  that  they  con- 
template now.  in  connection  with  a  private  enterprise  on  the  other 
side  of  Grand  River — that  is  on  the  south  side  of  Grand  River,  and  not 
far  from  this  is  the  heading. 
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Senator  SxjTHEiiiLAND.  Is  it  a  single  body  of  land  ? 
Mr.  Davis.    Yes,  air;  a  large  body  of  land. 
Senator  Suthekland.  One  single  body  of  land ) 
Mr,  Davis,    Yes,  sir;  I  think  probably  100,000  acres;  but  I  do  not 
know  as  to  that. 

Senator  Sutherland.  It  is  stated  here  61,000  acres. 
The  Chairman.  That  is  the  withdrawal. 
Mr.  Davis.    That  is  tiie  withdrawal  along  the  river. 
Senator  Sxtt^lERLand.  That  is  what  I  am  speaking  about. 
Mr.  Davis.    I  supposed  you  meant  the  irrigable  land. 
Senator  Sittherland.  No;  the  withdrawn  lands.    Are  they  in  a 
single  body  ? 

Mr.  Davis.    It  is  a  strip.     Here  is  a  map  showing  it;  it  is  a  strip 
along  the  river. 

Senator  Sutherland,  \Miat  is  the  width  of  the  bluff  ? 
Mr.  Davis,  Approximately  a  mile  along  each  side  of  the  river,  as 
1  recall  it.  Those  are  withdrawn.  This  is  the  case,  at  any  rate, 
that  vrhfre  the  land  was  surveyed  we  made  the  rule  to  make  those 
broad  ^withdrawals  by  sections  only,  not  subdividing  sections  in  the 
withdrawal,  because  where  you  do  not  accurately  know  the  area 
ilesireti ,  or  the  area  that  may  ultimately  be  shown  to  be  necessary, 
it  entails  such  a  large  amount  of  clerical  work  and  the  necessity  or 
making  these  descriptions  of  the  northeast  quarter  of  the  southeast 
quarter,   and  all  that,  and  then  it  does  not  mean  anything. 

Senator  Sutherland.  Are  there  any  power  sites  on  that  61,000 
aores  of  landl 

Mr,  Datib.  I  think  so;  yes,  sir.  The  river  has  a  big  fall  there,  and 
there  are  power  sites,  in  my  sense  of  the  word;  yes,  sir. 

Senator  Sutherland,  Well,  power  sites  at  which  the  water  can  he 
diverted  from  the  river  itself  1 

Mr.  Davis.  Probably  there  are  some  of  that  kind;  yes,  sir;  but 
that  is  not  the  only  means  of  developing  power,  you  understand.  You 
can_  develop  power  without  divertiM;  water  from  the  river  by  building 
a  high  dam  and  getting  a  head  in  that  way. 

Senator  Sutherland.  Getting  at  a  higner  point  up  the  river  i 
Mr.   Davis.  No;  you  can  buiJa  a  dam  right  on  the  river  and  put 
your  power  plant  right  in  the  river  and  the  head  forms  the  dam.     Tnat 
IS  the  main  thing  in  developing  power. 

®^.*tpr  Sutherland.  You  spoke  of  pumping  the  water  on  the  land 
for  tms  irrigation  project.  Where  do  you  get  the  power  for  that — the 
Po^-BT  for  a  purapmg  plant? 

Mr.   D*v./  TV.in.'^uj ,  : a  *„  ^j^^j^  it. 

from  the  point  higher 

ly ;  yes,  sir. 

I  do  it  in  this  case  ? 

3n  developed.    There 

lower,  and  it  requires 

is  the  better  way  in 

Id  be  needed. 

)re  water  out  of  the 

lu  would  divert  from 

might  do  so.    That 
head  you  can.  pump 
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a  good  quantitv  of  water  unless  you  pump  it  too  high.     It  is  a  qne^ 
tion  of  tne  multiplication  of  the  quantity  of  water  by  the  head. 

Senator  Suthebland.  Do  you  think  vou  would  in  that  case  i 

Mr.  Davis.  No,  sir;  I  think  it  would  probably  need  more  water 
for  power  than  for  irrigation  in  that  case. 

Senator  Suthebland.  So  you  would  have  to  get  the  water  from 
some  other  source  ? 

Mr.  Davis.  But  there  is  a  b^  storage  reservoir  there  wtere  we 
expect  to  build  a  reservoir. 

Senator  Suthebland.  Would  it  not  be  a  more  economical  use  of 
water  to  use  the  water  from  the  storage  reservoir  for  agricultural 
purposes,  instead  of  using  it  for  generating  water  power  from  the 
river  for  agricultural  purposes  ? 

Mr.  Davis.  We  expect  to  use  water  by  gravity  as  far  as  it  is  feasible 
to  do  it,  and  projects  are  under  way  to  do  it;  and  in  addition  to  that 
we  can  store  more  water;  that  is  to  say,  we  can  use  that  for  power 
in  pumping  on  the  higher  lands  and  use  the  same  water  for  iiriscatioD 
down  below  m  Arizona  and  California. 

Mr.  Peppeb.  When  you  say  there  is  a  large  reservoir  higher  up,  do 
you  mean  the  reservoir  constructed  or  a  withdrawal  for  reservoir 
purposes  ? 

Mr.  Davis.  There  are  withdrawals  for  reservoir  on  what  is  calle>d 
the  Gore  Canyon  site. 

Mr.  Peppeb.  In  view  of  the  question  that  has  been  asked,  would 
it  not  be  well  to  make  a  brief  statement  of  each  of  the  different  wap 
in  which  water  may  be  used  in  reclamation  projects  ? 

Bdr.  Davis.  For  the  development  of  power,  do  you  mean  ? 

Mr.  Peppeb.  Yes,  sir;  m  connection  with  power. 

Mr.  Davis.  The  development  of  power  may  be  made  in  two  general 
ways;  one  by  diverting  the  water  from  the  river  and  carrying  it 
through  tunnels,  flumes,  pipes,  or  canals  on  a  much  lighter  grade 
than  the  river  to  some  pomt  where  it  can  be  dropped  dovm  a  steep 
hill,  so  that,  while  the  water  is  under  pressure,  it  does  not  have  to  run 
any  great  distance.  Then  it  can  be  dumped  back  into  the  river 
through  water  wheels  and  the  power  developed. 

Mr.  Peppeb.  You  make  practically  an  artificial  waterfall  f 

Mr.  Davis.  Yes,  sir:  you  have  to  make  an  artificial  waterfall;  and 
the  other  method,  ana  the  only  one  that  is  feasible  on  a  stream  of 
small  dedivity,  is  to  build  a  dam  *  then  the  water  runs  into  the  reser- 
voir above  from  this  dam,  whicn  fills  it.  That  makes  a  difference 
between  the  water  in  the  reservoir  and  below  the  reservoir,  and  by 

Jmtting  pipes  or  penstocks  there  at  this  dam  the  water  can  be  run 
rom  water  wheels,  which  can  receive  it  from  the  water  which  is  in 
the  reservoir. 

Mr.  Gbaham.  That  is  the  old  milldam  and  mill-race  proposition 
over  again. 

Mr.  Davis.  Yes,  sir. 

Senator  Root.  Is  that  like  the  power  plant  at  Sock  Island  ) 

Mr.  Davis.  I  have  not  seen  that. 

Mr.  Peppeb.  Then,  when  you  have  generated  your  power  in  either 
of  the  two  ways  that  you  have  described,  what  use  can  you  make  vf 
it  as  connected  with  tne  pumping  proposition  ? 

Mr.  Davis.  The  water  wheels  can  be  harnessed  to  electric  generatoi^ 
and  power  generated  and  transmitted  long  distances,  if  necessan' 
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to  pump  the  water  where  you  want  to  pump  it;  or  it  can  be  generated 
rignt  at  the  point  and  pumping  take  place  at  the  pond  formed  by 
the  dam  itseli ;  or,  one  way  that  we  have  employed  in  the  Reclamation 
Service,  and  expect  to  employ  further,  is  by  the  direct  pumping  sys- 
tem, by  which  the  water  wheel  and  the  pump  are  the  same  machine. 
The  water  is  turned  through  a  large  pressure  pipe  and  let  into  a 
machine  where  it  is  separated,  one  part  going  tnrough  the  water 
wheel  which  runs  the  machine  and  turns  a  centrifugal  pump  at  the 
upper  end  of  the  same  shaft,  and  the  other  part  fed  into  tnat  cen- 
tntugal  pump  under  the  same  force.  Of  course  there  is  a  head  which 
helps  that,  and  is  elevated  to  an  elevation  greater  than  the  elevation 
of  tne  water.    We  have  that  in  operation  in  the  Reclamation  Service. 

Mr.  Peppeb.  Well,  Mr.  Davis,  I  notice — again  recurring  to  page 
86 — that  your  original  withdrawal  in  this  case  of  Grand  Kiver  was 
about  61,000  acres  and  that  somewhere  toward  the  end  of  July — 
July  30  I  think  it  was— the  Secretary  of  the  Interior  withdrew  some 
28,000  acres  or  we  withdrew  some  28,000  acres  where  your  whole 
withdrawal  had  in  the  interval  been  restored.  What  have  you  to 
say  about  the  difference  in  area  between  the  original  withdrawal  and 
the  rewithdrawal  ? 

Mr.  Davis.  All  I  know  about  that  is  what  the  map  shows;  it  is 
a  narrow  strip  that  they  have  withdrawn  along  the  river,  their 
theory  being  that  it  did  not  require  for  the  conservation  of  water 
power  as  wide  a  strip  as  was  withdrawn  by  the  Reclamation  Service. 

Mr.  Peppeb.  What  does  your  experience  lead  vou  to  conclude  as 
between  the  view  represented  by  the  original  withdrawal  and  the  view 
which  is  reflected  in  the  subsequent  withdrawal  ? 

Mr.  Davis.  My  view  is  represented  by  the  original  withdrawal, 
else  I  would  not  have  recommended  it,  but  I  have  no  criticism  to 
make  of  the  withdrawal  made  by  the  Geological  Survey,  which,  in  my 
judgment,  is  not  as  wide  as  the  one  which  was  originally  made;  but 
men  may  honestly  differ  on  that  point. 

Mr.  Peppeb.  Xnd  are  you  able  to  say — and  of  course  if  you  are  not 
you  will  tell  me  so — are  you  able  to  say  whether  the  rewithdrawal  was 
made  upon  the  basis  of  data  already  existing  in  the  government 
departments,  or  on  the  basis  of  a  new  field  examination  ? 

Mr.  Davis.  I  am  not  able  to  say  about  that. 

Mr.  Peppeb.  Now,  then,  Mr.  Davis,  you  have  spoken  about  the 
Grand  River,  Utah.  Does  your  book  contain  a  map  showing  the 
Yellowstone  and  tributaries  withdrawal  in  Montana  ? 

Mr.  Davis.  It  does. 

Mr.  Peppeb.  Speaking  generally  is  what  you  have  stated  about  the 
lifct  two  cases  applicable  also  to  that  t 

Mr.  Davis.  Yes,  sir;  yes,  it  is.  The  conditions  are  slightly  differ- 
ent, but  the  general  condition  is  the  same. 

Mr.  Peppeb.  Now  there  appears  to  be  an  enormous  discrepancy 
between  the  original  withdrawal  and  the  amoimt  of  the  two  subsequent 
withdrawals,  is  there  anything  to  be  said  about  that  at  this  point  ? 

Mr.  Davis.  Yes.  I  do  not  Know  the  entire  cause,  but  I  presume  I 
know  the  partial  cause,  and  probably  the  main  cause,  and  that  is  a 
well-known  fact,  that  most  or  that  land  has  been  entered,  the  exact 
areas  of  private  and  public  lands  were  not  inquired  into  in  the  original 
withdrawal  as  being  a  matter  of  some  expense  and  involving  possible 
^noT  and  being  entirely  immaterial  because  the  withdrawal  would 
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have  no  effect  on  the  private  land,  conseauentiv  we  did  not  regard  that 
as  worth  while  in  the  preliminaiy  withorawal  to  make  that  detenni- 
nation. 

Mr.  Pepper.  Well,  in  addition  to  the  element  of  private  land  i^ 
this  another  cause  in  which  there  is  the  element  of  a  narrower  with- 
drawal in  terms  of  a  strip  along  a  river  ? 

Mr.  Davis.  That  is  an  inference,  Mr.  Chairman,  I  do  not  know 
whether  you  want  me  to  draw  inferences  or  not,  I  can  not  positivelv 
state  the  object. 

The  Chairman.  That  has  been  the  style  here  so  that  you  can 
pursue  it. 

Mr.  Davis.  I  think  it  is  a  fair  inference  that  the  policy  pursued  on 
the  Grand  River  would  also  apply  to  the  Yellowstone.  That  they 
doubtless,  in  making  the  rewitndrawals,  confined  their  withdrawals 
to  a  narrower  strip  along  the  river  than  originally,  which  confines 
them  to  the  portion  whicL  is  in  private  hands  to  a  large  extent. 

Senator  Fletcher.  Do  you  know,  Mr.  Davis,  of  any  private  en- 
tries being  made  in  any  of  those  areas  between  the  date  of  the  res- 
toration and  the  date  of  the  withdrawal  1 

Mr.  Davis.  I  have  no  information  on  that  part. 

Senator  Fletcher.  There  is  danger  of  that  sort  of  thing  I 

Mr.  Davis.  There  was  danger,  while  they  were  open,  of  course. 
There  were  a  great  many  appucations,  or  at  least  a  great  many  com- 
plaints about  these  withdrawals.  I  suppose  I  ou^t  not  to  say  a 
^eat  many — but  there  were  a  number  of  complaints,  however,  and 
it  hardly  seems  probable  that  there  would  not  oe  some  application^^ 
when  the  land  was  thrown  open. 

Senator  Fletcher.  Is  it  not  safer  and  better  for  the  protection  of 
the  govermnent  interests,  to  use  Mr.  Pepper's  expression,  to  pare 
down  the  original  withdrawals  rather  than  to  restore  the  whole  with- 
drawal, and  then  some  two  or  three  weeks  afterwards  rewithdraw  what 
is  wanted  ? 

Mr.  Davis.  Yes,  sir;  that  is  the  poUcy  we  have  followed,  and  for 
that  reason — that  it  is  safer  for  the  public  interest. 

Mr.  Pepper.  Now,  Mr.  Davis,  I  do  not  want  you  to  nerfect  to  com- 
ment upon  any  one  of  these  maps  that  you  think  should  be  specially 
commented  upon;  but,  on  the  other  hand,  I  do  not  want  to  take  the 
time  of  the  committee  to  go  over  each  one  of  them  unless  there  b 
something  that  would  lead  you  to  modify  the  general  statements  that 
you  have  made  as  applicable  to  all  of  them. 

Mr.  Davis.  There  is  only  one  of  them  that  seems  to  me  that  has 
anything  of  value  to  be  said  about,  that  is  materially  different  from  anj 
of  the  others,  and  that  is  one  on  the  Colorado  River,  made  under  fbe 
provisions  of  the  reclamation  act  on  February  16,  and  I  can  speak 
of  that  in  an  entirely  xmbiased  way,  because  I  did  not  make  it;  it  was 
made  during  my  absence  in  Panama,  and  it  is  on  the  Colorado  River. 
The  purpose,  as  I  see  it — and  what  actuated  Mr.  Newell,  of  course.  I 
do  not  know — but  the  purpose,  as  I  see  it,  is  partly  to  protect  the 
acquisition  of  rights  that  would  be  detrimental  to  the  interest  of  the 
government  projects  above  and  below  on  the  same  stream.  It  at  the 
same  time  conserves  the  power  rights  and  puts  them  under  the  control 
of  the  United  States. 

Senator  Sutherland.  You  are  speaking  now  of  the  222,000-acre 
withdrawal  ? 


INYESTIOATION  INTBBIOE  DBPT.  AND  BUBBAU  OF  FOEESTBY.      1691 

• 

Mr.  Davis.  Yes,  sir. 

Senator  Sutherland.  Where  is  that  land  situated  ? 

Mr.  Davis.  On  the  Colorado  River,  below  the  junction  of  the  Green 
And  the  Grand. 

Senator  Sutherland.  That  would  extend  as  far.  as  the  Arizona 
line? 

Mr.  Davis.  Probably  it  does;  I  can  find  a  map  of  it  for  vou  here. 
Yes,  sir;  it  extends  down  to  the  Arizona  line.  This  strip  from  here 
^o  here  [indicating  on  the  map]. 

Senator  Sutherland.  That  is  in 

Mr.  Davis.  In  a  canyon. 

Senator  Sutherland.  That  is  in  a  wild  and  uninhabited  country  ? 

Mr.  Davis.  Yes,  sir;  in  the  main.  There  are  some  few  settlements 
along  it,  but  not  many. 

Senator  Sutherland.  Are  there  any  settlements  along  the  river 
on  that  tract  there ) 

Mr.  Davis.  I  am  not  positive  there  is  any  along  there.  There 
is  one  at  Lees  Ferry,  but  I  am  not  sure  whether  it  is  in  Utah  or 
Arizona;  it  is  near  the  line;  but  not  any  large  settlement.  The 
<l6velopment  of  power  here  would  .require  long-distance  transmission. 
I  suppose  that  is  your  point? 

Senator  Sutherland.  Yes.  It  would  require  a  transmission  of 
some  hundreds  of  miles,  would  it  not? 

Mr.  Davis.  Well,  I  do  not  know;  there  might  be  mines  very  much 
closer  than  that.  The  greatest  market  for  power  in  the  West  is  the 
mining  industry,  and  it  may  be  found  any  time,  anywhere. 

Senator  Sutherland.  Do  you  know  of  any  mining  camps  in  that 
section  nearer  than  Colorado  ? 

Mr.  Davis.  I  do  not  know  positively  of  anv;  I  have  heard  of 
mining  camps  in  the  San  Juan  region;  there  may  be  some  along  there; 
I  do  not  know.    That  is  not  so  very  far  from  this  country. 

Senator  Sutherland.  There  is  nothing  in  sight,  anyhow,  that  you 
know  of,  for  the  use  of  that  power  ? 

Mr.  Davis.  Not  that  I  know  of. 

Senator  Sutherland.  It  is  altogether  speculative  and  very  long 
ran^e  speculation,  isn't  it  ? 

3djr.  I) avis.  I  hardly  know  exactly  what  you  mean  by  speculative. 
I  think  that  power  vnll  be  used  some  day,  somehow. 

Senator  Sutherland.  You  do  not  know  of  any  point  now  at  which 
it  could  be  used  ? 

Mr.  Davis.  No,  sir;  not  in  any  large  quantity;  but  I  might  say 
that  is  true  of  a  great  many  other  sites. 

Senator  Sutherland:  I  want  to  ask  you  before  we  leave  that  with 
reference  to  the  Yellowstone  and  its  tributaries  in  Montana.  I 
noticed  the  area  withdrawn  originally  was  435,840;  the  total  area 
withdrawn  on  the  recommendation  of  the  Geological  Survey  was  only 
3,747  acres,  an  enormous  discrepancy. 

Mr.  Davis.  Yes,  sir. 

Senator  Sutherland.  Did  I  understand  you  to  say  that  might  be 
accounted  for  in  some  degree  by  the  fact  that  large  portions  of  it  were 
in  private  ownership  ? 

Mr.  Davis.  Yes,  sir. 

Senator  Sutherland.  Well,  in  the  next  column,  under  the  head  of 
entered  land,  the  number  of  acres  given  is  1,442  acres. 
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Mr.  Davis.  Yes,  sir. 

Senator  Sutherland.  Does  that  indicate  the  number  of  acres  in 
private  ownership  t 

Mr.  Davis.  No,  sir;  that  is  open  entries. 

Senator  Sutherland.  Open  entries  i 

Mr.  Davis.  Yes,  sir;  entries  that  have  not  been  obtained;  that  is 
my  understanding. 

Senator  Sutherland.  You  think  a  very  large  portion  of  the 
435,000  acres  was  in  private  ownership  ? 

Mr.  Davis.  Well,  a  considerable  portion  of  it,  doubtless;  and  ako 
considering  the  narrow  strip  just  as  they  did  in  the  case  of  the  Grand 
River  and  the  Colorado,  leaving  out  the  edges. 

Senator  Sutherland.  The  difference  between  nearly  hitlf  a  million 
acres  and  3,747  acres  would  make  a  very  much  narrower  strip. 

Mr.  Davis.  Well,  I  did  not  say  that  was  the  only  reason;  but,  the 
two  combined,  the  narrow  strip  that  they  have  selected,  is  nearly  all 
private  land,  and  the  part  they  left  out  on  the  edges  may  be  nearly 
all  public  land  for  all  I  know;  I  presume  a  large  majority  of  it  is, 

Mr.  Pepper.  Is  that  a  correct  statement  to  make — that  is,  that 
this  difference  in  area  between  the -withdrawal  and  the  rewithdrawal 
would  result,  so  far  as  you  know,  from  two  causes;  in  the  first  plac^, 
because  the  entered  land  was  actually  credited  in  the  acreage  of  origi- 
nal withdrawal,  but  has  been  specifically  excluded  from  the  rewitli- 
drawal;  second,  that,  speaking  generally,  the  policy  of  rewithdrawal 
has  been  to  withdraw  a  narrow  strip  of  perhaps  a  quarter  of  a  mile, 
or  thereabouts,  along  the  river,  as  distinguished  from  a  strip  of  about 
a  mile — I  want  to  know  if  that  is  approximately  a  correct  statement  f 

Mr.  Davis.  That  is  a  correct  statement,  I  guess.  There  is  a  little 
crudeness  about  the  first  part  of  it.  The  area  given  here  as  with- 
drawn, according  to  my  understanding,  does  include  all  the  private 
land  within  the  areas  tnat  went  in  under  the  list.  That  land,  how- 
ever, was  not  withdrawn,  and  it  is  not  correct  to  say  it  was.  Br 
excluding  that,  that  area  is  reduced.  The  other  cause  is  the  consid- 
eration of  a  narrower  strip  along  the  stream  as  being  sufficient  to 
conserve  the  power  rights. 

Mr.  Graham.  Just  one  question  there,  Mr.  Davis.  When  this  list 
gives  435,840  acres  as  the  approximate  area  of  the  amount  withdrawn, 
that  includes  what  was  then  under  settlement  within  that  general 
outline  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Graham.  And,  as  I  understand  you,  at  that  time  there  might 
have  been  onlv  perhaps  10,000  acres  that  was  really  subject  to  with- 
drawal, and  tne  order  withdrawing  them  was  made  with  the  under- 
standing that  the  order  applied  only  to  such  lands  as  were  susceptible 
of  withdrawal. 

Mr.  Davis.  That  is  true;  but  the  area  of  public  land  was  probably 
much  larger  than  10,000  acres. 

Mr.  Graham.  I  mentioned  that  merely  as  an  illustration.  As  a 
matter  of  fact,  it  may  have  been  a  relatively  small  amount  and  not 
nearly  435,000  acres. 

Mr.  Davis.  Oh,  yes,  sir;  that  is  undoubtedly  true. 

Mr.  Pepper.  In  connection  with  Mr.  Graham's  question,  it  is  also 
true,  is  it  not,  as  you  have  explained,  the  drawing  of  a  narrow  strip 
alon^  the  river  includes  a  larger  percentage  of  entered  land  than  the 
drawing  of  a  wider  strip  ? 
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Mr.  Davis.  Yes,  sir. 

Mr.  Pepper.  That  is  to  say,  the  nearer  the  river  the  more  entered  is 
the  land? 

Mr.  Davis.  As  a  rule,  in  this  valley,  at  least. 

Mr.  Graham.  My  reason  for  asking  the  question  is  this,  as  the  chair- 
nian  says,  you  may  draw  inferences;  1  would  like  to  have  yours.  Does 
the  mention  of  435,000  acres  as  being  withdrawn  indicate  carelessness 
on  the  part  of  those  who  did  the  withdrawing,  as  tending  to  show  they 
^-ithdrew  a  lot  of  land  without  knowing  what  the  local  conditions 
were — ^is  that  the  inference  to  be  drawn  from  this  large  amount  included 
in  this  withdrawal  ? 
Mr.  Davis.  I  think  so. 

Mr.  Graham.  That  it  was  either  the  carelessness  or  the  incom- 
petency on  the  part  of  those  who  withdrew  it  ? 

Mr.  Davis.  1  think  so.     It  is  a  matter  of  opinion  whether  the 
average  man  would  so  infer,  but  I  think  he  would. 

Mr.  Graham.  But  what  would  the  just  inference  to  draw  from  it  be  t 
Mr.  Davis.  The  just  inference  would  be  that  it  was  an  error  in 
statement  and  not  that  that  area  was  withdrawn. 

Mr.  Pepper.  What  is  the  fact,  then,  Mr.  Davis,  as  I  understand  it, 
and  I  direct  your  attention  particularly  to  the  column  of  figures 
headed  *' Approximate  area,''  what  is  the  fact — are  those  areas  there 
given  approximately  the  areas  affected  by  the  original  withdrawals ) 
Mr.  Davis.  No,  sir. 

Mr.  Pepper.  Now,  you  have  commented,  I  think,  upon  the  only 
map  that  you  particularly  wish  to  comment  upon  ? 

Mr.  Davis.  I  think  so,  unless  the  committee  want  something  else. 
Mr.  Graham.  May  I  straighten  myself  out  a  Uttle  further  on  that 
point,  Mr.  Pepper.  It  is  stated  with  tolerable  accuracy,  then,  that 
Item  would  be  the  withdrawals  of  so  much  of  the  pubhc  lands  as  is 
susceptible  of  withdrawal  within  the  limits  of  the  territory  included 
in  the  435,000  acres? 

Mr.  Davis.  Yes,  sir.     You  do  not  need  to  say  that  is  susceptible 
of  withdrawal,  because  only  public  land  is  susceptible  of  withdrawal. 
Mr.  Graham.  To  those  who  do  not  know  that  my  language  would 
be  more  accurate. 

Mr.  Davis.  Yes,  sir;  that  would  convey  a  better  idea,  it  is  true. 
Mr.  Pepper.  Then,  without  commenting  further  upon  the  specific 
maps,  will  vou,  Mr.  Davis,  be  good  enough  to  leave  that  book  of 
maps  for  tKe  inspection  and  examination  of  the  committee   and 
counsel  so  that  it  can  be  used  hereafter  ? 
Mr.  Davis.  Yes,  sir. 

Senator  Sutherland.  Mr.   Davis,   before   you   finally   leave   this 
subject  of  withdrawals,  I  want  to  ask  you  a  question  or  two  about 
the  Green  River  of  Utah  i^-ithdrawal.     That  original  withdrawal 
was  298,240  acres  ? 
Mr.  Davis.  The  Green  River,  Utah  ? 

Senator  Sutherland.  Yes,  sir;  the  Green  River,  Utah.  I  wish 
you  would  tell  me  where  the  land  is  situated,  and  between  what 
pointa  % 

Mr.  Davis.  That  is  on  both  sides  of  the  Green  River — that  is, 
between  the  mouth  of  the  river  going  northward  alon^  the  river  to  a 
little  above  Jensen,  while  it  goes  up  to  the  Wvoming  line. 

Senator  Sutherland.  That  is,  it  begins  at  tlie  junction  of  the  Green 
and  the  Grand  and  extends  up  to  the  Wyoming  line  ? 
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Mr.  Davis.  Yes,  sir. 

Senator  Sutherland.  A  distance  of  approximately  how  far — 200 
or  300  miles  ? 

Mr.  Davis.  Yes,  sir;    I  suppose  a  couple  of  hundred  miles. 

Senator  Sutherland.  Now  a  portion  of  that  land  is  agricultural 
land,  is  it  not  ? 

Mr.  Davis.  I  presume  so.    It  is  valley  land. 

Senator  Sutherland.  Down  in  the  neighborhood  of  Green  River, 
Utah? 

Mr.  Davis.  Yes,  sir. 

Senator  Sutherland.  There  is  quite  a  large  body  of  agricultural 
land? 

Mr.  Davis.  Yes,  sir. 

Senator  Sutherland.  That  was  included  in  the  withdrawals 

Mr.  Davis.  Well,  that  agricultural  land  around  the  Green  River— 
you  mean  where  the  Rio  Grande  Western  crosses  the  river  ^ 

Senator  Sutherland.  Yes. 

Mr.  Davis.  It  is  mainly  in  private  ownership,  and  would  not  be 
affected. 

Senator  Sl^herland.  There  was  considerable  of  it  not  in  private 
ownership. 

Mr.  Davis.  Maybe  so. 

Senator  Sutherland.  Now,  to  refresh  your  memory,  you  recall 
when  the  delegation  came  down  here  from  there  to  protest  ? 

Mr.  Davis.  Very  well;  I  recall  it. 

Senator  Sutherland.  To  protest  against  the  withdrawal  ? 

Mr,  Davis.  I  think  that  was  some  distance  below. 

Senator  Sutherland.  They  were  farmers,  werenH  they,  or  repre- 
sentingthem  ? 

Mr.  Davis.  I  did  not  see  them. 

Senator  Sutherland.  Did  they  not  appear  before  the  RecIamatioD 
Service  ? 

Mr.  Davis.  Possibly,  but  I  did  not  see  them.  They  might  have 
done  so,  you  know.  1  was  absent  when  the  new  administration  came 
in;  I  was  in  Porto  Rico. 

Senator  Sutherland.  You  do  not  recall  whether  a  delegation  of 
farmers,  settlers  there,  came  in  and  protested  ? 

Mr.  Davis.  No;  I  did  not  see  them.  I  remember  a  document  that 
came  to  mv  attention  after  I  came  back.  They  might  have  been 
there,  but  t  did  not  see  them. 

Senator  Sutherland.  From  vour  knowledge  of  the  history  of  the 
office  there,  do  you  not  know  that  a  delegation  of  settlers  were  here 
protesting  against  the  withdrawal  of  these  lands  ? 

Mr.  Davis.  No;  my  first  impression  of  that  kind  I  got  from  you 
just  now,  but  I  do  know  about  the  document  which  was  there  pro- 
testing against  it. 

Senator  Sutherland.  You  do  not  know,  for  example,  that  the 
mayor,  if  that  was  his  title,  that  the  mayor  of  Green  River  City  came 
down  in  belialf  of  a  number  of  settlers  ? 

Mr.  Davis.  No;  I  did  not  know  that. 

Senator  Sutherland.  Not  people  claiming  power  sites,  but  people 
actuallv  settled  upon  the  land  and  desiring  to  cultivate  it  ? 

Mr.  Davis.  No,  sir. 

Senator  Sutherland.  Can  you  produce  that  document  ? 
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Mr.  Davis.  I  suppose  so ;  I  guess  it  is  in  our  files ;  it  might  possibly 
have  been  returned  to  the  Secretary's  office. 

Senator  Sutherland.  If  you  have  it  in  your  files,  will  you  bring 
it  in? 

Mr.  Davis.  Yes,  sir. 

Mr.  Pepper.  Mr.  Davis,  look  again  at  the  table  on  page  86.  It  is  a 
fact,  is  it  not,  that  when  the  withdrawals  about  which  you  have  just 
been  questioned  were  made  the  subject  of  two  successive  restorations, 
one  on  March  20,  and  one  on  or  about  April  15  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Pepper.  And  is  it  not  a  fact  that  so  far  as  the  restoration  of 
March  20  is  concerned,  that  that  was  made  in  response  to  an  actual 
recommendation  of  the  Reclamation  Service  i 

Mr.  Davis.  I  so  imderstand  it;  yes,  sir. 

ilr.  Pepper.  That  is  to  say  that  is  not  one  of  the  restorations 
which  was  initiated  by  the  present  administration? 

Mr.  Davis.  That  is  my  understanding. 

Mr.  Pepper.  You  speak  with  reserve  because  that  happened  while 
you  were  awav? 

Mr.  Davis,  ^he  initiation  of  the  restoration  happened  while  I  was 
away. 

MT.  Pepper.  And  you  will  produce  what  Senator  Sutherland  asks 
for? 

Mr.  Davis.  Yes,  sir,  I  will. 

Mr.  Pepper.  Now,  Mr.  Davis,  what  was  the  status  of  this  work  of 
power-site  protection,  both  in  connection  with  the  reclamation  possi- 
nilities  and  in  connection  with  general  power  possibilities,  on  March 
4,  1909  ? 

Mr.  Davis.  The  process  of  preparing  lists  for  withdrawals  to  con- 
serve the  power  sites  was  incomplete;  it  was  then  in  progress. 

Mr.  Pepper.  Had  the  process  of  paring  down  the  large  witlidrawals 
been  going  on  ? 

Mr.  Davis.  Two  or  tlu:ee  of  them  had  been  reconsidered  and  some 
paring  down  had  been  made  on  the  basis  of  closer  office  investigation 
under  the  action  of  Mr.  Newell,  but  I  am  not  sufficiently  familiar  with 
that  to  testify  about  it. 

Mr.  Pepper.  Was  it  or  was  it  not  then  in  contemplation  that  field 
examination  would  be  made  in  connection  with  this  paring  down 
process? 

Mr.  Davis.  It  was  in  contemplation;  yes,  sir. 

Mr.  Pepper.  And  what  was  tne  position  of  the  United  States  with 
regard  to  the  protection  of  these  power  sites.  Was  the  strategic 
position  good  both  as  respects  the  reclamation  possibilities  and  tne 
general  water-site  possibilities  ? 

Mr.  Davis.  It  was  good  so  far  as  withdrawals  had  been  made,  but 
not  for  the  ones  where  the  withdrawals  have  not  been  made. 

Mr.  Pepper.  Then  there  was  necessity  for  further  withdrawals  ? 

Mr.  Davis.  Oh,  yes. 

Mr.  Pepper.  You  did  not  regard,  then,  the  only  work  to  be  done  as 
the  paring  down  of  withdrawals  alreadv  made,  but  regard  it  as 
important  that  the  work  of  further  withdrawals  should  proceed  ? 

Mr.  Davis.  Yes,  sir;  that  was  my  idea. 

Mr.  Pepper.  Now,  where  were  you  in  the  beginning  of  March,  1909  ? 
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Mr.  Davis.  In  Febniaiy,  1909, 1  went  to  Porto  Rico,  in  accordance 
with  the  statute  of  the  Territory  of  Porto  Rico  requiring  that  the 
irrigation  system,  which  they  were  planning,  should  oe  passed  upon 
by  the  engineers  of  the  Reclamation  Service.  Mr.  D.  C.  Henny  and 
I  sailed  from  New  York,  I  think  it  was  the  20th  of  Februaiy. "  And 
I  reached  Washington  on  the  return  trip  on  the  morning  of  the  17th 
of  March,  I  think  it  was,  either  the  16th  or  the  17  th — at  any  rate  od 
the  morning  of  the  17th  I  appeared  in  the  office. 

Mr.  Pepper.  And  did  you,  on  the  17th  of  March,  have  an  interview 
with  Mr.  Ballinger  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Pepper.  Under  what  circumstances  did  that  take  place  ? 

Mr.  Davis.  Secretary  Balhnger  telephoned  me  shortly  after  hood 
on  the  17th  of  March,  asking  me  to  meet  him  at  his  hotel  that  evening: 
at  7.30  o'clock,  which  I  did. 

Mr.  Pepper.  Was  Mr.  Newell  present  at  the  interview  ? 

Mr.  Davis.  He  was  not.  No  one  was  present  except  Mr.  Ballinger 
and  myself. 

Mr.  Pepper.  Will  you  state  whether  or  not  at  that  conversation 
the  question  of  the  power-site  withdrawals  came  up  for  discussioTi: 
and  if  so,  how  ? 

Mr.  Davis.  It  did.  The  Secretary  opened  the  conversation  br 
saying  he  wanted  to  ask  me  some  questions  about  the  Reclamation 
Service,  and  proceeded  to  do  so.  He  made  a  nimaber  of  criticisms  on 
the  past  con(luct  of  the  service.  Among  others  was  the  fact  that  there 
liad  been  large  areas  of  land  withdrawn  for  conservation  of  power 
sites  which  he  said  was  illegal,  and  he  cited  a  number  of  other 
things  tliat  had  been  practiced  in  the  Reclamation  Service  which  he 
also  said  were  illegal. 

Senator  Flint.  Mr.  Pepper,  would  it  interrupt  you  or  the  witness 
to  have  him  fully  state,  not  limiting  it  to  the  power  sites,  but  all  the 
objections  that  the  Secretary  made  to  what  had  taken  place  in  the 
Reclamation  Service  ? 

Mr.  Pepper.  Certainly  not.  Mr.  Davis,  will  you  give  the  con- 
versation, as  nearly  as  you  can  recollect  it,  and  if  Mr.  Ballinger  made 
some  general  expressions  as  to  his  favorable  attitude  toward  con- 
servation, bring  that  out,  too. 

Mr.  Davis,  it  has  been  a  year  now,  about,  and  I  can  not  make  a 
very  accurate  account  of  the  conversation,  but  I  can  tell  in  general 
the  trend  of  it.  The  Secretaiy,  as  I  remember  it,  had  no  commenda- 
tion whatever  to  make  of  the  Reclamation  Service,  but  he  criticised 
it  on  many  points.  One  was  the  withdrawal  for  power  sites;  one 
was  the  fact  that  many  settlers  were  on  lands,  who,  he  thought,  ha<l 
been  promised  water  and  had  been  waiting  and  Uving  on  promises 
for  some  time  and  had  been  misled;  one  was  that  part  of  our  work 
which  was  going  on  under  what  we  call  ** force  accounts'' — that  L<. 
the  direct  employment  of  labor — which  he  said  was  illegal  and  could 
not  be  done;  and  it  should  all  be  done  by  contract.  Another  was 
what  he  called  our  **pubUcity  bureau** — that  is,  work,  which  I 
explained  to  him  that  evening,  consisted  of  the  dissemination  of 
information  concerning  the  projects,  mainly  to  inquiring  settlers,  and 
also  to  the  preparation  of  the  action  of  the  department  and  the  cur- 
rent news  of  the  service  in  the  form  of  typewritten  bulletins,  which 
were  hung  on  a  hook  in  the  office  for  the  convenience  of  newspaper 
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oorreepondents  who  might  come  in  desiriiiff  news.  I  explained  that 
that  was  done  for  the  accommodation  of  the  newspaper  men  and  to 
save  the  time  of  the  men  who  would  have  to  talk  to  them,  and  elimi- 
nate inaccuracies  which  might  occur  in  transcribing  conversations 
instead  of  having  them  drawn  in  the  proper  way. 

There  is  one  otiier  point  that  he  criticised,  and  that  was  the  alleged 
oppression  of  contractors.  He  said  he  had  heard  a  great  deal  of  com* 
plaint  about  the  treatment  of  Uie  contractors  by  the  Reclamation 
Service;  and  in  reply  to  that  I  told  him  that  if  there  was  anyone  at 
fault  in  that  it  was  myself,  because  our  contracts  left  decisions  con- 
cerning contractors  to  the  chief  engineer,  and  that  I  had  made  every 
effort  I  knew  how  to  put  forth  to  do  justice  to  contractors  by  giving 
them  full  hearings  and  investigating  as  fully  as  possibly,  both  per- 
sonally and  b^  testimony,  all  the  clamis  that  thej  put  forth.  I  might 
later  think  of  some  other  points,  but  that  constitutes,  as  I  remember 
it  now,  the  bulk  of  the  criticisms  which  he  made — oh,  yes.  he  crit- 
icised our^  having  taken  up  too  much  work.  Each  one  oi  those  I 
answered  in  such  a  way  as  I  thought  proper  and  just,  and  we  talked 
for  about  two  hours. 

Mr.  Pepfbr.  Did  he  seem  to  show  a  detailed  familiarity  with  the 
work  of  the  service  ? 

Mr.  Davis.  No,  sir.  In  most  cases  where  he  criticized  he  listened 
with  attention  to  what  I  had  to  say  on  the  subject,  and  seemed  to  be 
interested,  and  I  think  in  nearly  every  case  he  stated  that  it  looked 
much  better  to  him;  that  he  had  not  known  very  much  about  it,  and 
he  made  a  broad  statement  to  that  effect  at  the  end  of  the  evening — 
that  he  knew  very  little  about  the  service,  and  he  wanted  assistance 
in  getting  acquainted  with  it,  and  that  he  wanted  me  to  assist  him  in 
gettin^acquainted  with  it,  which  I  promised  to  do. 

Mr.  jPepper.  And  did  you  know  at  the  time  whether  or  not  he  had 
previously  taken  the  matter  up  with  the  director? 

Mr.  Davis.  No,  sir;  I  didn't.  I  had  very  little  conversation  with 
XIr.  Newell,  or  anyone  else  that  day,  regarding  the  new  administra- 
tion, but  I  had  asked  Mr.  Newell  how  they  were  coming  along  with 
the  new  Secretary,  and  he  passed  it  off  with  the  casual  remark, 
"prptty  well,''  or  something  uke  that.  He  said  very  little  about  it, 
so  that  I  had  no  accurate  idea  of  the  relations  at  all  until  that  even- 
ing when  I  got  a  very  much  better  idea  because  the  Secretary  ex- 
pressed a  lack  of  confidence  in  Mr.  Newell' s  ability.  That  was  no 
surprise  to  me.  because  there  had  been  a  great  deal  of  newspaper 
talk  on  that  suoiect;  in  fact,  while  I  was  in  rorto  Rico  I  saw  a  news- 
paper clipping  tnat  was  sent  down  there,  dated  in  February,  which 
announcea  that  the  Secretarv  of  the  Interior  was  going  to  make 
changes  in  the  Reclamation  Service,  among  which  was  the  removal 
of  the  director. 

Mr.  Peppxr.  Well,  in  addition  to  the  criticisms  of  the  Reclamation 
Jfervjce  which  you    have  enumerated,  did    Mr.  Ballinger  take  up 
specifically  the  matter  of  the  power-site  withdrawals  ? 
Mr.  Davis.  Yes,  sir. 

Mr.  Pepper.  Did  he  express  himself  in  a  general  way  as  favorable 
to  the  idea  of  conserving  the  power  sites  ? 

Mr.  Davis.  He  said  that  tnese  withdrawals  were  all  illegal ;  that 
thev  were  in  violation  of  the  public^land  laws,  and  that  while  he  was 
in  favor  of  conserving  the  power  sites  it  could  not  be  done  without 
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le^slation.     So  far  as  I  can  recall,  that  is  all  that  was  said  on  the 
subject  of  what  his  sentiments  were  regarding  the  matter. 

Mr.  Pepper.  Did  he  give  any  orders  ? 

Mr.  Davis.  Oh,  yes.  He  spoke  as  if  it  was  a  tremendously  import- 
ant matter;  as  though  a  ^reat  crime  had  been  committed  in  mftViTigr 
the  withdrawals.  That  is  the  impression  he  made  on  me.  He  did 
not  use  that  word,  but  he  said  it  was  a  violation  of  the  law,  which  I 
suppose  is  another  name  for  the  same  thing.  I  said  that  I  did  not 
thmk  it  was  such  a  serious  matter,  because  thev  could  readily  be 
restored  if  it  was  illegal,  and  no  great  harm  could  be  done,  and  so 
far  as  the  violation  or  the  law  is  concerned,  because  it  did  not  last 
very  long,  and  he  asked  me,  then,  in  detail — specifically,  I  mean,  not 
in  detail — but  he  asked  me  specifically  whether  I  could  segregate  in 
our  records  the  withdrawals  that  had  been  made  for  the  conserva- 
tion of  power,  and  I  told  him  I  could  very  readily,  and  he  directed 
that  that  be  done.  He  said  that  he  did  not  care  to  have  it  done  sud- 
denly, but  I  got  the  impression  that  he  wanted  it  done  ^aduallj. 
I  think  he  said  so.  I  did  not,  however,  attach  any  particular  im- 
portance to  that  feature  of  it.  However,  that  did  take  hold  of  my 
mind  as  being  what  would  be  fitting  with  the  possibilities  of  the  case, 
because  there  is  a  lot  of  clerical  work  in  making  these  lists,  and  it 
would  not  have  been  convenient  to  send  them  all  in  quickly  because 
of  the  work. 

Mr.  Pepper.  Did  he  not  specifically  say  that  it  was  to  be  done, 
but  that  it  was  to  be  done  slowlv,  so  as  not  to  attract  public  attention  i 

Mr.  Davis.  That  is  my  recollection.  I  made  a  note  of  that  after- 
wards, and  that  is  my  recollection  of  the  conversation,  and  I  made  a 
note  in  his  presence  that  evening  of  three  specific  things  he  wanted 
done.  One  was  to  send  in  the  list  of  power  withdrawals  for  restora- 
tion. 

Mr.  Pepper.  Was  anything  said  by  him  at  that  interview,  or  at 
any  time  at  all  after  the  last  restoration  was  in  fact  made,  to  the 
effect  that  the  areas  covered  by  the  withdrawals  were  too  wide,! 

Mr.  Davis.  There  was  nothing  said  that  evening  on  that  subject. 
The  subject  was  mentioned  in  subsequent  conversations  1  That  even- 
ing, on  the  17th  of  March,  at  the  close  of  the  conversation,  I  asked 
the  Secretary  if  1  should  regard  that  conversation  as  confidential, 
and  he  said  no,  to  talk  over  these  matters  with  Mr.  Newell,  if  I  chose, 
and  I  did  so,  with  the  exception  of  his  reference  to  Mr.  Newell  per- 
sonally. 

Mr.  Pepper.  Was  anything  said  in  that  interview  respecting  the 
failure  of  some  withdrawals  that  had  been  made  to  touch  the  streams 
at  certain  points  ? 

Mr.  Davis.  Oh,  no.     I  was  about  to  say  that  the  next  day 

Mr.  Pepper.  Before  going  to  the  next  day,  there  was  one  (question 
about  that  interview  that  f  should  like  to  ask.  Was  anything  said 
at  that  time  respecting  the  making  of  a  further  examination,  with  a 
view  to  rewithdrawal  ? 

Mr.  Davis.  I  believe  that  I  told  him  that  that  had  been  the 
scheme ;  I  certainly  did  the  next  day ;  whether  I  did  that  evening  or 
not  I  do  not  remember,  but  1  think  1  did.  I  gave  him  in  a  general 
wav  what  had  been  the  scheme,  and  it  must  have  included  that, 
although  I  can  not  positively  say  with  regard  to  that. 
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Mr.  Peppeb.  Did  he  express  any  intention  to  cany  out  that  scheme 
or  to  make  rewithdrawals  ? 

Mr.  Davis.  No. 

Mr.  Peppeb.  What  was  his  statement  with  reference  to  the  rewith- 
drawal  matter? 

Mr.  Davis.  That  they  were  entirely  illegal  and  could  not  be  sus- 
tained  in  any  court. 

Are  vou  ready  for  me  to  go  to  the  next  day  now  ? 

Mr.  l^EPPEB.  Yes. 

Mr.  Davis.  He  also  told  me  to  make  an  appointment  with  Mr. 
Ne^^ell  to  be  at  his  office  the  next  day  at  a  certain  hour.  I  believe 
he  mentioned  an  hour;  at  any  rate,  we  were  there  at  that  time. 

Mr.  Peppeb.  That  was  on  March  18? 

Mr.  Davis.  March  18.  And  this  subject  was  again  taken  up, 
in  which  he  a^ain  said  that  the  withdrawals  were  illegal,  and  I 
said  but  little  m  that  conversation;  Mr.  Newell  and  the  Secretary 
did  most  of  the  talking.  Mr.  Newell  defended  the  withdrawals, 
stated  the  purpose  of  the  plan  regarding  the  paring-down  process, 
and  in  the  conversation  he  spoke  of  some  withdrawals  being  made 
under  the  Secretary's  supervisory  power,  and  Secretary  Ballinger 
added  to  his  statement,  which  he  does  not  have — that  is,  tne  Secretary 
does  not  have  any  supervisory  power,  was  his  statement.  And  he 
reiterated  his  statement  that  it  was  illegal  and  it  was  immaterial 
what  could  or  might  be  done,  or  what  had  been  the  plan  regarding 
paring  down,  because  it  was  all  in  violation  of  law,  and  must  be 
restored;  and  directed  that  we  proceed  with  that. 

Mr.  Pepper.  Did  he  repeat  the  order  to  recommend  these  resto- 
rations ? 

Mr.  Davis.  Oh,  yes. 

Mr.  Peppeb.  And  did  Mr.  Newell 

Mr.  Davis.  To  be  exactlv  correct,  I  can  not  say  that  he  used  the 
word  ^'recommend,"  but  he  instructed  us  to  prepare  these  with- 
drawals for  restoration.     I  do  not  remember-- 

Mr.  Peppeb.  And  submit  them  to  him  ? 

Mr.  Davis.  Well,  that  was  the  only  way  to  do  it. 

Mr.  Peppeb.  Did  Mr.  Newell  make  any  protest  in  your  hearing  ? 

Mr.  Davis.  Yes.  He  protested  vigorously  at  that  and  subsequent 
times. 

Mr.  Peppeb.  Did  Mr.  NeweU  call  the  Secretary's  attention  to  the 
fact  that  the  order  then  given  was  a  reversal  of  the  previous  policy  ? 
I  do  not  mean  in  those  words,  but  in  substance. 

Mr.  Davis.  In  substance;  oh,  yes;  that  was  well  recognized. 
There  was  no  ailment  on  that  point. 

Mr.  Peppeb.  Was  anvthing  said  at  that  interview  respecting  the 
purpose  of  rewithdrawal  ? 

Mr.  Davis.  Nothing. 

Mr.  Peppeb.  Did  the  question  come  up  at  that  interview  respect- 
ing the  removal  of  your  office;  that  is,  the  place  where  you  had  your 
office  or  desk  ? 

Mr.  Davis.  That  is  a  matter  that  I  omitted  in  the  conversation  of 
the  previous  evening.  At  the  Shoreham  Hotel  on  the  evening  of  the 
17th  he  said  that  he  wanted  me  to  come  down  and  take  a  desk  in 
his  office,  in  the  next  room  to  his,  or  in  that  yiciiiity,  in  order  that 
we  might  get  in  closer  touch  regarding  these  matters  and  that  he 
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could  talk  over  with  me  any  raclfunation  matters  that  might  come 
upy  and  he  spoke  of  one  of  the  reasons  bein£  that  he  was  frequently 
called  upon  oy  prominent  people  in  regara  to  reclamation  matters 
that  he  was  not  familiar  witn,  and  he  wanted  sodm  one  th^re  who  was 
familiar  with  them.  He  asked  if  it  were  practicable  to  do  that,  and 
I  told  him  it  was,  and  he  said  he  would  make  out  a  written  oraer  to 
that  effect  the  next  day,  and  in  this  interview  that  I  speak  of»  oo 
the  18th,  he  presei&ted  such  a  written  order  and  Mr.  ^Newell  made 
some  protest  on  that  point — that  I  could  not  be  as  useful  there  as  at 
our  own  office,  because  of  being  separated  from  the  files  where  the 
information  very  lai^ely  was,  and  that  either  he  or  I  could  cc»iie 
down  at  a  few  minutes'  notice  by  tel^hone  and  bring  any  informa- 
tion he  might  want.  The  Secretary,  however,  did  not  change  his 
plans.  He  delivered  to  me  a  letter  mstructing  me  to  come  down  to 
the  department,  take  a  room  near  his,  or  take  a  room  in  the  depart- 
ment, and  we  also  made  arrangements  about  a  stenographer  and  desk 
room,  etc. 

Mr.  Pepper.  At  that  interview  of  March  18  between  yourself  aad 
Mr.  Ballinger  and  Mr.  Newell,  when  Mr.  Ballinger  had  directed  the 
submission  of  lists  for  restoration,  did  Mr.  Newell  ask  Mr.  Ballinger 
to  put  his  instructions  in  writing  i 

Mr.  Davis.  He  did,  and  I  understood  the  Secretary  to  say  that 
he  would;  he  certainljr  gave  me  that  impression,  and  I  understood 
it  to  be  Mr.  Newell's  impression  also,  Oiu  he  would  give  those  in- 
structions m  writing. 

Mr.  Peppeb.  Subsequent  to  that  date,  between,  we  will  say,  March 
19  and  March  dO,  were  there  from  time  to  time  confirmations  of  the 
order  to  restore  ? 

Mr.  Davis.  Yes,  sir.  Every  time  we  talked  about  the  subiect 
that  was  the  conclusion.  I  should  sav — I  forgot  to  say — that  wnen 
at  various  times  in  connection  with  tnis  matter,  Secretary  Ballinger 
having  stated  that  the  withdrawals  were  illegal,  I  expressed  opinion 
that  if  that  was  the  case  there  was  nothing  to  do  but  restore  them. 
I  repeated  that  a  number  of  times. 

Mr.  Pepper.  You  did  not  discuss  with  him,  I  suppose,  the  question 
of  legaUty  or  illegality  t 

Mr.  Davis.  Not  at  all.  In  the  interview  in  the  hotel  he  spoke  of 
the  iUegality  of  the  acts  of  the  Reclamation  Service  being  very  fre- 
quent, and  i  explained  that  the  legality  of  anything  done  was  always 
J)assed  upon  by  the  department;  that  our  office  never  passed  on  a 
egal  question;  we  somethnes  submitted  aigument  or  brief,  but  so 
far  as  the  violation  of  or  conformations  to  law  were  coneemed,  Mr. 
Newell  and  his  subordinates  had  no  responsibility  in  that  matter, 
excepting  those  of  assisting,  of  course,  m  guiding  the  department 
where  possible,  but  the  department  had  always  assumed  to  paee  upon 
and  determine  the  legal  aspects  of  everything. 

Mr.  Pbppbk.  And  did  vou,  in  pursuance  of  that  general  policy,  write 
to  him  on  or  about  March  29,  inclosing  a  brief  by  Mr.  Bien  in  favor  of 
the  legality  of  what  had  been  done  1 

Mr.  Davis.  I  do  not  remember  about  that. 

Mr.  Pepper.  Will  you  look  at  the  file  that  I  hand  you  and  see 
whether  or  not  that  letter  of  the  date  mentioned,  purporting  to  be 
signed  by  you,  is  a  copy  of  such  a  letter  ae  I  refer  to. 
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Mr.  Davis.  I  have  no  reason  to  doubt  it;  but  I  can  not  testify  that 
it  is.     I  have  no  doubt  it  is. 

Mr.  Pepper.  Well,  it  purports  to  have  your  signature. 

Mr.  Davis.  Yes,  sir. 

Mr.  Pepper.  You  are  the  A.  P.  Davis  referred  to  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Pepper.  Acting  director  ? 

Mr.  Davis.  Yes,  sir;  it  is  a  typewritten  signature,  however. 

Mr.  Pepper.  But  this  is  the  file  that  has  come  up  here  from  the 
department  on  call,  Mr.  Chairman. 

Mr.  Davis.  Well,  that  is  a  reply  of  the  department. 

The  Chairman.  Do  you  want  to  introduce  it  ? 

Mr.  Pepper.  I  offer  that  letter  of  March  29, 1909,  from  A.  P.  Davis, 
acting  director,  to  the  Secretary  of  the  Interior,  covering  a  memoran- 
dum or  brief  by  Mr.  Bien. 

The  Chairman.  Is  there  any  objection  to  that,  Mr.  Vertrees  ? 

Mr.  Vertrees.  None  at  all. 

The  Chairman.  It  is  admitted. 

(The  letter  is  as  follows :) 

Dbpartmbnt  of  the  Imtbrior, 
Unftbd  States  Reclamation  Seryicb, 

March  t9,  1909. 
The  honorable  the  Secretary  of  the  Interior. 

Sir:  I  submit  herewith  a  memorandum  upon  the  matter  of  the  Secretary's  super- 
visorv  authority,  prepared  in  this  office. 

I  tnink  the  last  paragraph  of  this  memorandum  summarizes  the  matter  fully  and 
shows  that  the  authroity  of  the  Secretary  depends  upon  his  views  of  the  action  required 
by  the  interests  of  the  public  service.  The  paragraph  in  question  is  expressed  prac- 
tically in  the  language  used  by  the  Supreme  Court  in  its  decisions  upon  this  subject, 
and  is  as  follows: 

The  one  question  which  the  Secretary  of  the  Interior  has  to  decide  in  every  such 
case  is  whether  the  reservation  to  be  made  is  required  by  "the  exigencies  of  the 
public  service  "  and  whether  it  is  within  his  powers,  as  expressed  by  the  Supreme 
Onirt,  to  prescribe  the  rules  necessary  "for  the  purpose  of  justice  and  to  prevent  the 
consequences  of  inadvertence,  irregularity,  mistake,  and  fraud "  and  "  to  do  justice 
to  all  claimants  and  preserve  the  rights  of  the  people  of  the  United  States/' 
Very  respectfully, 

A.  P.  Davis,  Acting  Director. 


[M«mocandum.] 

Department  of  the  Interior, 
Unfted  States  Reclamation  Service, 

Mardi  27,  J909, 

AUTHORmr  OF  THE   EXECUTIVE  TO  RESERVE  PUBUC  LANDS. 

Secretary  Lamar  in  connection  with  the  Puyallup  Indian  Reservation  held  (10 
L.  D.,  518)  under  the  authority  of  Wolcott  v.  Des  Moines  Co.  (5  Wall.,  681)  and  Grisar 
p.  McDNowell  (6  Wall.,  363)  found  that  the  President  by  executive  order  can  reserve 
a  part  of  the  public  domain  for  a  specific  public  purpose  and  referred  to  the  following 
laittijage  of  tne  Supreme  Court  in  the  decisions  mentioned: 

*^iVom  an  early  period  in  the  history  of  the  Government  it  has  been  the  practice 
(i  the  Presid^it  to  order,  from  time  to  time,  as  the  exigencies  of  the  public  service 
required,  parcels  of  land  belonging  to  the  United  States  to  be  reserved  from  sale  and 
set  apart  for  public  use.'* 

The  same  principle  was  enunciated  in  Homestead  Company  i'.  Valley  R,  R.  (17 
Wall.,  153)  and  in  IT .  S.  r.  I.«athen  (6  Sawyer,  20).    In  some  cases  the  reservations 
were  for  military  purposes,  but  establishing  a  reservation  for  Indians  is  equally  a  pub- 
He  purpo$e. 
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Mr.  Pepper.  What  action  did  he  take  ? 

Mr.  Davis.  I  submitted  it  to  him  personally.  He  did  not  sign 
•the  letter,  but  made  changes  in  it,  amounting  to  the  redraft  of  a 
; portion  of  it.* 

Mr.  Pepper.  To  what  eflFect  ? 

Mr.  Davis.  He  changed  the  wording  some  of  the  paragraph  re- 

jferring  to  the  Attorney-General.     I  (fid  not  see  that  it  made  any 

matenal  change  in  the  meaning,  nor  did  I  know,  nor  do  I  know  yet, 

^he  purposes  of  the  changes,     it  was  simply  his  taste  as  against  mine. 

Mr.  Graham.  Was  the  letter  which  vou  have  just  rewi  the  letter 
"which  you  wrote  or  as  the  Secretary  had  changed  it  ? 

Mr.  Davis.  No;  as  I  wrote  it. 

Mr.  Pepper.  In  point  of  fact  do  you  know  whether  the  matter  was 
referred  to  the  Attorney-General  ? 

Mr.  Davis.  I  do  not  know. 

Mr.  Pepper.  I  had  thought,  Mr.  Chairman,  that  our  call  was 
broad  enough  to  cover  the  letter  from  Senator  Heybum  to  the  Sec- 
retary of  the  Interior  and  the  reply,  but  I  notice  that  those  two 
letters  are  not  upon  the  file  sent  up,  so  if  you  will  permit  me  I  will 
renew  the  call  for  those  letters. 

The  Chairman.  Will  you  leave  a  memorandum  with  Mr.  Slemant 

Mr.  Pepper.  Yes,  I  wiU  do  that.  That  had  relation  to  the  Salmon 
River  withdrawals,  did  it  not  ? 

Mr.  Davis.  The  letter  states 

Mr.  Pepper.  But  you  recall  it  ? 

Mr.  Davis.  I  beheve  so. 

The  Chairman.  The  Salmon  River  in  Idaho  ? 

Mr.  Pepper.  Yes.     Will  you  look  at  Senate  Document- 


Mx.  Vertrees.  Mr.  Pepper,  I  can  furnish  you  with  copies  of  those 
letters. 

Mr.  Pepper.  If  you  will  do  so  I  will  be  very  much  obliged  to  you. 

Mr.  Vertrees.   i  es  [handing  papers  to  Mr.  Pepper], 

Mr.  Pepper.  Thank  you.  It  you  have  them  here  I  would  rather 
.  have  them  just  at  this  point. 

The  Chairman.  You  had  better  put  them  in  right  after  the  otlier 
Uetter. 

Mr.  Pepper.  I  will  do  so,  sir  [reading]: 

[Copy.] 
[Inqalry  oonoemlng  withdnwftl  of  lands  ta  Salmon  River  ooimtry,  Idaho.] 

UNrrED  States  Senate, 
Waakington,  D.  C,  March  19, 1909. 
Hon.  Richard  Ballinger, 

Secretary  of  Interior ^  WdshingUmf  D.  C. 

Dear  Mr.  Secretary:  Strong  complaint  comes  from  Idaho  to  me,  of  the  with- 
drawal  on  February  17,  1909,  from  all  forma  of  entry,  about  175,000  acres  of  the  public 
lands  in  Idaho,  surveyed  and  unsurveyed. 

This  land  is  situated  in  that  portion  of  the  Salmon  River  country  not  now  included 
in  the  forest  reserves.  The  larger,  portion  of  the  lands  withdrawn  is  in  the  Lewiston 
land  district,  in  Idaho.  The  paper  states  that  these  lands  were  withdrawn  in  the 
exercise  of  the  supervisory  authority  of  the  Secretary,  and  with  a  view  of  conserx**- 
tion  of  water  resources,  etc.  I  know  of  no  law  under  which  such  withdrawals  arp 
authorized.  I  would  like  very  much  to  have  a  reference  to  the  express  authority 
under  which  the  withdrawals  are  made. 

Sincerely,  yours,  (Signed)  W.  B.  Hbtburn. 

EWE/H. 
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That  is  the  letter  which,  having  been  referred  to  you,  led  you  to 
draft  the  reply  which  you  have  produced ! 
Mr.  Davis.  Yes,  sir. 

The  Chairman.  That  is  admitted  in  evidence. 
Mr.  Pepper.  The  second  letter  is  dated  March  20,  1909. 

tCop7.] 

Defabtment  of  the  Intbriob, 

Washington^  March  iOf  1909. 

[Address  onl^  the  Secretary  of  the  Interior.] 

Mt  Dear  Senator:  I  am  in  receipt  of  your  letter  of  March  19,  reepectiiig  the 
withdrawal  of  certain  public  lands  in  Idaho,  in  the  Salmon  River  country,  ana  note 
what  you  say  respecting  the  action  of  my  predecessor  regarding  the  same. 

I  hope  to  be  able  in  a  short  time  to  dispose  of  this  question,  in  conjunction  with  the 
Attorney-General,  and  will  thereupon  advise  you  respecting  the  result  thereof. 
Very  truly,  yours, 

R.  A.  Ballinoer,  Secretary. 
Hon.  W.  B.  Heyburn, 

United  States  SenaU . 

That  last  is  the  form  of  letter,  to  your  best  recollection,  that  finally 
went? 

Mr.  Davis.  Yes,  sir. 

The  Chairman.  That  is  admitted  in  evidence. 

Mr.  Pepper.  So  far  as  you  know,  was  the  matter  submitted  to  the 
Attorney-General  ? 

Mr.  Davis.  I  do  not  know.  I  never  heard  that  it  was,  but  it  might 
have  been. 

Mr.  Pepper.  Will  you  turn  to  Senate  document,  page  656,  and  tell 
me  whether  on  Marcn  30,  the  date  following  your  letter  inclosing  Mr. 
Bien's  brief,  the  Salmon  River  restoration  was  made  ? 

Mr.  Davis.  That  seems  to  be  a  list  of  lands  along  the  Salmon 
River,  submitted  on  March  30  and  approved  the  same  date. 

Mr.  Pepper.  ^Vhat  is  the  form  of  restoration  that  is  here  used  ?  I 
see  it  has  your  signature.     Where  did  you  get  the  form  ? 

Mr.  Davis.  That  is  an  adaptation  of  the  regular  form,  of  which 
we  have  printed  forms  in  our  olhce,  on  which  restorations  are  made. 
We  have  a  large  number  of  them  and  they  emplov  a  printed  blank. 

Mr.  Pepper.  I  hand  you,  from  the  papers  producea,  a  document 
which  purports  to  be  sucn  a  form.     Is  tnat  the  form  that  you  refer  to  t 

Mr.  Davis.  Yes,  sir. 

Mr.  Pepper.  That  is  the  form  actually  used  in  this  case  ? 

Mr.  Davis.  No;  this  case  referred  to  the  supervisory  authority, 
and  there  is  a  slight  modification  of  this  form,  but  otherwise  it  is  the 
same. 

Mr.  Pepper.  I  will  just  read  this,  as  it  is  a  general  form.  This 
form  reads  thus: 

FttB  No.  2-115.— Water-power  sites— ReHorations, 

March  30,  1909. 
The  8BCHBTARY  or  THE  Interior. 

(Through  the  Commissioner  of  the  General  Land  Office.) 

Sntr  From  recent  investigations  in  connection  with  power  sites,  the  withdrawal 
of  the  foUowing-described  lands,  withdrawn  under  the  supervisory  power  of  the 
S<^retery  February  17, 1909,  no  longer  appears  necessary  to  the  interests  of  the  United 
^'^Utes 
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Mr.  Pepper.  What  action  did  he  take  ? 

Mr.  Davis.  I  submitted  it  to  him  personally.  He  did  not  sign 
'the  letter,  but  made  changes  in  it,  amounting  to  the  redraft  of  a 
;  portion  of  it. " 

Mr.  Pepper.  To  what  eflFect  ? 

Mr.  Davis.  He  changed  the  wording  some  of  the  paragraph  re- 
jferring  to  the  Attorney-General.  I  cud  not  see  that  it  maae  any 
material  change  in  the  meaning,  nor  did  I  know,  nor  do  I  know  yet 
t;he  purposes  of  the  changes.     It  was  simply  his  taste  as  against  mine. 

Mr.  Graham.  Was  the  letter  which  vou  have  just  reiS  the  letter 
"which  you  wrote  or  as  the  Secretary  had  changed  it  ? 

Mr.  Davis.  No;  as  I  wrote  it. 

Mr.  Pepper.  In  point  of  fact  do  you  know  whether  the  matter  was 
referred  to  the  Attorney-General  ? 

Mr.  Davis.  I  do  not  know. 

Mr.  Pepper.  I  had  thought,  Mr.  Chairman,  that  our  call  was 
broad  enough  to  cover  the  letter  from  Senator  Heybum  to  the  Sec- 
retary of  the  Interior  and  the  reply,  but  I  notice  that  those  two 
letters  are  not  upon  the  file  sent  up,  so  if  you  will  permit  me  I  will 
renew  the  call  for  those  letters. 

The  Chairman.  Will  you  leave  a  memorandum  with  Mr.  Sleman  t 

Mr.  Pepper.  Yes,  I  will  do  that.  That  had  relation  to  the  Sabnon 
River  withdrawals,  did  it  not  ? 

Mr.  Davis.  The  letter  states 

Mr.  Pepper.  But  you  recall  it  ? 

Mr.  Davis.  I  believe  so. 

The  Chairman.  The  Salmon  River  in  Idaho  ? 

Mr.  Pepper.  Yes.     Will  you  look  at  Senate  Document 

Mr.  Vertrees.  Mr.  Pepper,  I  can  furnish  you  with  copies  of  those 
letters. 

Mr.  Pepper.  If  you  will  do  so  I  will  be  very  much  obliged  to  you. 

Mr.  Vertrees.  Yes  [handing  papers  to  Mr.  Pepper]. 

Mr.  Pepper.  Thank  you.  If  you  have  them  here  I  would  rather 
have  them  just  at  this  point. 

The  Chairman.  You  had  better  put  them  in  right  after  the  othtf 
Uetter. 

Mr.  Pepper.  I  will  do  so,  sir  [reading]: 

[Copy.] 
[Inquiry  conoeming  withdrawal  oC  landi  In  Salmon  Rfrflr  ooontiy,  Idaho.] 

United  States  Sbnatb, 
Waahinglon,  D.  C,  March  19,  1909. 
Hon.  Richard  Balling er, 

Secretary  of  Interior ^  WaBhington,  D,  C. 

Dear  Mr.  Secretary:  Strong  complaint  comes  from  Idaho  to  me,  of  the  with- 
drawal on  February  17,  1909,  from  all  forms  of  entry,  about  175,000  acres  of  the  public 
lands  in  Idaho,  surveyed  and  unsurveyed. 

This  land  is  situated  in  that  portion  of  the  Salmon  River  country  not  now  included 
in  the  forest  reserves.  The  larger  portion  of  the  lands  withdrawn  is  in  the  Le  wist  on 
land  district,  in  Idaho.  The  paper  states  that  these  lands  were  withdrawn  in  the 
exercise  of  the  supervisory  autnority  of  the  Secretary,  and  with  a  view  of  conserva- 
tion of  water  resoiurces,  etc.  I  know  of  no  law  under  which  such  withdrawals  are 
authorized.  I  would  like  very  much  to  have  a  reference  to  the  express  authority 
under  which  the  withdrawals  are  made. 

Sincerely,  yours,  (Signed)  W.  B,  Hetburn. 

EWE/H. 
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That  is  the  letter  which,  having  been  referred  to  you,  led  you  to 
<lraf t  the  reply  which  you  have  produced ! 
Mr.  Davis.  Yes,  sir. 

The  Chairman.  That  is  admitted  in  evidence. 
Mr.  Pkpper.  The  second  letter  is  dated  March  20,  1909. 

[Copy.] 

Dbpabtment  of  the  Interior, 

Washington,  March  20 ^  1909. 

[Addraos  only  the  Secratary  of  the  Interior.] 

Mt  Dear  Senator:  I  am  in  receipt  of  yoiir  letter  of  March  19,  reepectlDg  the 
withdrawal  of  certain  public  lands  in  Idaho,  in  the  Salmon  River  country,  ana  note 
what  you  say  respecting  the  action  of  my  predeceesor  regarding  the  same. 

I  hope  to  be  able  in  a  short  time  to  dispose  of  this  question,  in  conjunction  with  the 
Attomev-General,  and  will  thereupon  advise  you  respecting  the  result  thereof. 
Very  truly,  yours, 

R.  A.  Ballinoer,  Secretary. 
Hon.  W.  B.  Heyburn, 

United  States  SenaU. 

That  last  is  the  form  of  letter^  to  your  best  recollection,  that  finally 
went? 

Mr.  Davis.  Yes,  sir. 

The  Chairman.  That  is  admitted  in  evidence. 

Mr.  Pepper.  So  far  as  you  know,  was  the  matter  submitted  to  the 
Attorney-General  ? 

Mr.  Davis.  I  do  not  know.  I  never  heard  that  it  was,  but  it  might 
have  been. 

Mr.  Pepper.  Will  you  turn  to  Senate  document,  page  556,  and  tell 
me  whether  on  March  30,  the  date  following  your  letter  inclosing  Mr. 
Bien's  brief,  the  Salmon  River  restoration  was  made  ? 

Mr.  Davis.  That  seems  to  be  a  list  of  lands  along  the  Salmon 
River,  submitted  on  March  30  and  approved  the  same  date. 

Mr.  Pepper.  What  is  the  form  of  restoration  that  is  here  used  ?  I 
see  it  has  your  signature.     Where  did  you  get  the  form  ? 

Mr.  Davis.  That  is  an  adaptation  of  the  regular  form,  of  which 
we  have  printed  forms  in  our  office,  on  which  restorations  are  made. 
We  have  a  large  number  of  them  and  they  employ  a  printed  blank. 

Mr.  Pepper.  I  hand  you,  from  the  papers  producea,  a  document 
which  purports  to  be  such  a  form.     Is  tnat  the  form  that  you  refer  to  t 

Mr.  Davis.  Yes,  sir. 

Mr.  Pepper.  That  is  the  form  actually  used  in  this  case  ? 

Mr.  Davis.  No  ;  this  case  referred  to  the  supervisory  authority, 
and  there  is  a  slight  modification  of  this  form,  but  otherwise  it  is  the 
same. 

Mr.  Pepper.  I  will  just  read  this,  as  it  is  a  general  form.  This 
form  reads  thus: 

File  No.  2-116. — Water-power  sites--Restorations. 

March  30,  1909. 
Th«  Hbcbktary  op  the  Interior. 

(Through  the  Commissioner  of  the  General  Land  Office.) 

SrR:  From  recent  investigations  in  connection  with  power  sites,  the  withdrawal 
of  the  fdlowing-described  lands,  withdrawn  under  the  supervisory  power  of  the 
Secretary  February  17, 1909,  no  longer  appeara  neceasary  to  the  interests  of  the  United 

States 
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It  is  therefore  respectfully  recommended  that  so  much  of  eaid  departmental  wder 
as  relates  to  the  areas  hereuter  listed  be  vacated  and  that  such  tracts  not  other«i<ie 
withdrawn,  reserved,  or  appropriated  be  restored  to  the  public  domain. 

As  this  withdrawal  has  been  of  such  short  duration  and  has  probably  not  com« 
to  general  public  notice,  it  is  further  recommended  that  the  usual  notice  by  publi- 
cation limiting  the  time  for  settlement  and  entry  be  waived. 

Then  follows  the  description,  and  it  is  signed  "Very  respectfully. 
A.  P.  Davis,  Acting  Director."  Below:  "Approved  Marcn  30  and 
referred  to  the  General  Land  Office  for  action  as  recommended. 
R.  A.  Ballinger,  Secretarv." 

Mr.  Davis,  had  there  been  any  recent  examination  of  the  land  to 
which  that  restoration  order  referred  f 

Mr.  Davis.  There  had  not. 

Mr.  Peppeb.  Was  it  true  that  the  withdrawal  was  no  longer 
necessary,  or  no  longer  appeared  to  be  necessary,  to  the  interests  of 
the  .United  States  ? 

Mr.  Davis.  That  is  a  matter  of  opinion. 

Mr.  Peppeb.  Was  that  your  opinion  ? 

Mr.  Davis.  No;  it  was  not. 

Mr.  Peppeb.  Under  what  direction  or  authority,  if  any,  was  that 
so-called  recommendation  made  by  you  ? 

Mr.  Davis.  It  was  under  the  direction  of  the  Secretary,  given  to  me 
on  the  17th  of  March,  and  at  numerous  subsequent  dates  to  sending 
these  lists.  We  simply  had  the  convenient  blanks  that  we  had  to  do 
it  on,  which  we  always  used. 

Mr.  Peppeb.  Did  you  understand  this  to  be  initiating  a  recom- 
mendation to  make  tnis  restoration  ? 

Mr.  Davis.  No;  I  did  not  initiate  it. 

Mr.  Peppeb.  Did  you  understand  tliis  to  be  carrying  out  a  man- 
datory order  ? 

Mr.  Davis.  I  did. 

Mr.  James.  Is  this  withdrawal  or  restoration  here  of  Salmon  River, 
Idaho,  that  about  which  Senator  Heybum  had  written  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  James.  What  is  the  date  of  that  letter? 

Mr.  Davis.  I  do  not  remember. 

Mr.  Peppeb.  March  19.  Senator  Hey  burn's  letter  was  date^i 
March  19. 

Mr.  Gbaham.  Would  it  have  been  in  order  for  you  to  change  the 
verbiage  in  the  introductory  part  of  that  letter  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Gbaham.  And,  for  instance,  to  say  the  Secretary  directs  that 
so  and  so  be  done,  so  that  it  would  not  appear  as  your  personal  order? 

Mr.  Davis.  Yes;  it  would  have  been  in  order  to  do  so,  I  suppose; 
and  I  think  it  would  have  been  better  if  I  had. 

Mr.  James.  If  it  had  been  left  to  you  alone,  without  any  direction 
from  the  Secretary,  you  would  not  have  restored  these  lands  I 

Mr.  Davis.  No,  sir;  I  would  not  have  withdrawn  them  in  the  first 
place,  either. 

The  Chaibman.  You  would  not  have  withdrawn  them  in  the  first 
place  ? 

Mr.  Davis.  No,  sir.  The  position  I  always  took  on  that,  under 
the  administration  of  both  Secretary  Garfield  and  Secretary  Ballinger, 
is  correctly  set  forth  in  my  letter  of  April  10  in  the  record,  that  it 
was  a  departmental  and  administrative  matter  on  which  our  office 
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was  not  competent  to  advise.  We  knew  the  facts  regarding  the 
attempt-ed  acquisition  of  power  sites.  That  was  not,  however,  the 
position  which  Mr.  Newell  took.  With  Secretary  Ballinger, 
Mr.  Newell  took  the  position  of  an  active  advocate  of  nolding  these 
lands  and  making  restorations  gradually,  as  the  information  devel- 
oped. But  I  took  no  such  position.  I  was  working  for  the  Reclama- 
tion Service,  and  I  felt  that  the  Reclamation  Service  was  obliged  to 
have  the  support  of  the  Secretary,  and  I  did  not  want  to  do  any- 
thing to  oppose  his  wishes.  I  knew  that  he  had  stated  to  me  so 
positively  that  the  matter  was  entirely  illegal,  and  that  he  would 
nave  no  respect  for  my  legal  opinion,  and  I  thought  it  was  idle  and 
unnecessarily  antagomzing  the  Secretary  to  make  any  argument  on 
the  subject.  That  is  not  the  reason  I  made  no  argument  to  Mr.  Gar- 
field. I  had  the  additional  reason  I  had  in  the  case  of  Mr.  Garfield, 
that  it  was  too  big  a  matter  for  the  Reclamation  Service  to  initiate. 
It  would  simply  be  suicidal  without  the  support  of  the  administra- 
tion clear  to  the  top,  and  that  we  did  not  have.  I  knew  that  Secre- 
tary Ballinger  was  opposed  to  it;  I  knew  that  he  felt  it  was  illegal 
and  unlawful.  I  felt  it  was  almost  a  reflection  on  him  to  ask  him  to 
do  something  that  he  felt  was  illegal  and  unlawful. 

The  Chairbcan.  I  tmderstood  you  to  say  that  this  withdrawal  in 
the  first  place  was  unnecessary  ? 

Mr.  Davis.  No,  sir. 

Mr.  Pepper.  I  think  you  must  have  misunderstood  liim  about  that. 

Mr.  Davis.  I  said  that  I  would  not  have  initiated  the  withdrawal 
of  mv  own  motion,  in  the  first  place. 

The  Chairman.  Wliy? 

Mr.  Davis.  For  this  reason:  The  Reclamation  Service  is  a  con- 
stant target  for  attack  in  the  West,  and  I  knew  it  would  be  unpopular 
among  the  local  interests,  and  I  did  not  care  to  expose  the  Reclama- 
tion Service  to  the  criticism  that  I  thought  would  follow,  unless  it 
had  the  support  of  the  administration  clear  to  the  top,  and  the  initia- 
tive of  the  administration  in  that  policy. 

The  Chairman.  But  was  not  tnis  withdrawal  made  in  the  first 
instance  under  Secretary  Garfield  ? 

Mr.  Davis.  Yes,  sir. 

Tlie  Chairman.  You  had  no  obstruction  from  him?  You  could 
have  made  it  so  far  as  the  Secretary  was  concerned  ? 

Mr.  Davis.  Oh,  yes.  But  Secretary  Garfield  initiated  it;  that  is, 
he  pave  general  orders — he  did  not  initiate  particular  ones,  but  he 
<;ave  general  orders — to  withdraw  the  power  sites. 

The  Chairman.  So  you  had  no  ground  of  any  fear  from  Secretary 
Garfield  to  initiate  this? 

Mr.  Davis.  No,  sir. 

Tlie  Chairman.  You  seem  to  be  disinclined  to  initiate  it  because 
of  the  public  sentiment  out  West? 

Mr.  Davis.  I  did  not  decline  to  initiate  it.  I  mean  to  say  that  I 
would  not  have  initiated  it  on  my  own  motion,  on  account  of  criti- 
cism, but  was  perfectly  willing,  and  am  very  heartily  in  sympathy 
with  the  policy,  but  it  is  a  policy  that  is  beyond  the  regular  Reclama- 
tion Service  work. 

Mr.  James.  In  other  words,  you  thought  it  was  wise  to  withdraw 
these  lands  originally  and  unwise  to  restore  them  ? 

Mr.  Davis.  I  did. 
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Mr.  James.  But  on  account  of  the  fact  that  you  were  in  the  Recla- 
mation Service,  you  did  not  feel  you  had  any  nght  to  question  either 
the  withdrawal  or  the  restoration  ? 

Mr.  Davis.  That  is  it. 

Mr.  Gbaham.  And  you  wanted  to  use  the  Secretary  as  a  buffer 
between  your  department  and  the  people  ? 

Mr.  Davis.  No;  it  would  be  more  correct  to  say  that  I  did  not 
want  the  Reclamation  Service  to  be  used  as  a  buffer  between  the 
people  and  the  department. 

Senator  Suthebland.  Mr.  Davis,  I  understood  you  to  say  that 
the  only  reason  why  you  did  not  want  the  Reclamation  Service  mixed 
up  in  the  matter  was  that  it  would  prove  unpopular  with  the  people 
in  the  West  ? 

Mr.  Davis.  Yes,  sir. 

Senator  Suthebland.  That  is,  it  would  prove  unpopular  with  the 
people  who  were  in  close  touch  with  the  physical  situation  ? 

Mr.  Davis.  Perhaps  so.  By  saying  ''people"  I  do  not  mean  all 
the  people,  but  the  people  who  would  complain. 

Senator  Suthebland.  You  mean  the  settlers,  in  a  general  way, 
do  you  not  ? 

Mr.  Davis.  No,  sir;  not  in  my  own  mind. 

Senator  Root.  It  would  be  unpopular  with  the  people  who  did 
not  Uke  it  ? 

Mr.  Davis.  Yes.  It  would  be  unpopular  with  those  people  who 
did  not  Uke  it. 

Senator  Suthebland.  Do  you  mean  the  people  on  the  Gre^n  River. 
Utah  ? 

Mr.  Davis.  Yes.  I  did  not  have  the  settlers  on  the  Green  Rivrr 
in  mind,  but  no  doubt  it  was.  But  these  settlers  are  not  hard  people 
to  deal  with  as  a  rule.  It  gave  an  excuse  for  the  multitudinous  ene- 
mies that  the  Reclamation  Service  has  in  the  West  to  han^  criti- 
cism on. 

Senator  Pubcell.  Those  enemies  are  generally  cattle  men  and 
sheep  men  and  grazers. 

Mr.  Davis.  Well,  they  are  various  kinds  of  men. 

Senator  Suthebland.  When  you  say  that  the  thing  is  unpopular 

?rou  mean  with  the  general  mass  of  the  people,  do  you  not,  or  only  a 
ew  people  ? 

Mr.  Davis.  That  is  a  fair  interpretation  of  the  word,  but  I  did  not 
correctly  express  my  idea. 

Senator  Suthebland.  What  did  you  mean  ? 

Mr.  Davis.  I  meant  that  it  would  prevent  a  source  of  criticism  h} 
people  who  wanted  a  source  of  criticism. 

Senator  Suthebland.  Then  you  did  not  mean  that  it  would  be 
unpopular  ? 

Mr.  Davis.  I  think,  perhaps,  my  use  of  the  word  was  not  quiu 
accurate;  unpopular  in  the  sense  of  referring  to  all  the  people 
However,  it  may  be  that  the  majority  would  oe  opposed  to  it.  1 
do  not  know  about  that  and  do  not  pretend  to. 

Senator  Suthebland.  You  do  not  know  what  the  fact  is  about 
that,  whether  the  people  throughout  the  West  are  generally  oppose*; 
to  it  or  not  ? 

Mr.  Davis.  No;  I  do  not.  I  say  I  do  not  know — I  have  a  prptt> 
strong  impression  that  the  great  majority  are  in  favor  of  this  con- 
servation scheme. 
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Senator  Sutherland.  I  am  not  speaking  of  the  conservation 
scheme. 

Mr.  Davis.  I  mean  the  power-site  withdrawals. 

Senator  Sutherland.  Yes;  tliese  wholesale  withdrawals  which 
were  made.     Do  you  mean  that  they  were  generally  in  favor  of  that  f 

Mr.  Davis.  I  nave  not  talked  with  many  of  the  people  about 
that  in  the  West,  but  I  think  if  they  understood  the  full  purpose^ 
and  the  waj  it  could  be  explained,  if  they  knew  it  all,  that  the  majority 
would  be  m  favor  of  it,  out  still  that  is  a  matter  of  opinion  about 
which  my  opinion  is  not  of  much  account. 

Senator  Sutherland.  Do  you  think,  for  example,  that  the  people 
of  Montana  would  be  in  favor  of  withdrawal  of  half  a  miUion  acres,, 
the  majority  of  which  you  say  was  in  private  ownership. 

J^Ir.  Davis.  I  did  not  withdraw  land  m  private  ownersnip.  Nobody 
can  do  that.  Lands  can  not  be  withdrawn  unless  open  to  entry,. 
Lands  in  private  ownership  are  not  subject  to  entry. 

Senator  Sutherland.  The  order  would  be  ineffectual,  of  course^ 
but  vou  undertook  to  withdraw  nearly  half  a  million  acres,  and  you 
say  here  that  the  vast  majority  of  it  was  under  a  private  ownership^ 
That  is  true,  is  it  not  ? 

Mr.  Davis.  No,  sir. 

Senator  PuRCELL.  He  said  **I  did  it'*  without  specifyinjg  a  par- 
ticular piece.     Mr.  Davis,  you  said  you  withdrew  a  body  of  land. 

Mr.  Davis.  We  withdrew  a  body  of  land  in  these  areas  and  then 
described  the  areas. 

Senator  Sl^therland.  You  withdrew  nearly  half  a  million  of  acres, 
of  land  in  Montana,  and  after  careful  investigation  by  the  Geological 
Survey  it  was  considered  that  only  a  little  over  3,000  acres  of  that 
land  was  necessary  to  be  withdrawn.     That  it  true,  is  it  not  ? 

Mr.  Davis.  No,  sir. 

Senator  Sutherland.  What  element  in  my  figures  was  not  correct  t 

Mr.  Davis.  Because  a  large  area  of  that  we  are  referring  to  is 
private  land,  and  we  do  not  withdraw  any  private  land. 

Senator  Sutherland.  How  much  of  it  is  in  private  ownership  ? 

Mr.  Davis.  I  do  not  know. 

Senator  Sutherland.  About  how  much  ? 

Mr.  Davis.  I  do  not  know. 

Senator  Sl'THERLAND.  Can  you  give  any  approximation  'i 

\Ir.  Davis.  No,  sir;  but  I  do  know  that  a  large  part  of  the  land  in 
the  Yellowstone  Valley  is  under  private  ownership. 

Senator  Sutherland.  What  d!o  you  mean  by  a  large  part  of  it; 
more  than  half  of  it  ? 

Mr.  Davis.  I  presume  that  in  the  valley  more  than  one-half  is  in 
private  ownership. 

Senator  Sutherland.  More  than  half  ? 

Mr.  Davis.  I  presume  so. 

Senator  Sutherland.  More  than  three-(|uarters  'i 

Mr.  Davis.  I  do  not  know.  I  do  not  think  my  opinion  on  that  ia 
vcrv  valuable.  I  know  there  is  a  great  deal  of  private  land  in  there 
anJ  that  is  about  the  extent  of  my  information. 

Senator  Sutherland.  When  the  withdrawals  were  made  did  you 
have  before  you  the  information  of  what  proportion  of  it  was  private 
lands  and  what  public  lands?     Would  not  your  map  show^ 

Mr,  Davis.  No,  sir. 
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Senator  Sutherland.  The  maps  that  are  kept  up  in  the  Land 
Office  would  show,  would  they  not? 

Mr.  Davis.  No,  sir;  I  do  not  think  they  keep  any  maps,  but  the 
records  would  show. 

Senator  Sutherland.  It  is  a  very  simple  matter  to  determine  by 
•examination,  is  it  not  ? 

Mr.  Davis.  No,  sir.  It  is  a  very  complicated  matter  and  takes  a 
great  deal  of  work  and  it  is  useless. 

Senator  Sutherland.  The  tract  books  would  show  it  in  the  Liand 
Office,  would  they  not  ^ 

Mr.  Davis.  Yes,  sir. 

Senator  Sutherland.  By  a  simple  inspection  of  the  books  ? 

Mr.  Davis.  Yes,  sir. 

Senator  Sutherland.  You  could  get  the  tract  book  and  see  by  the 
different  colors  on  the  map  what  amount  was  withdrawn,  and  what 
land  was  in  private  ownership  and  what  was  not,  could  you  not  ? 

Mr.  Davis.  I  do  not  know  of  any  records  that  have  the  landf> 
shown  in  colors  in  the  Land  Office  records. 

Senator  Purcell.  The  order  withdrawing  this  land  did  not  affect 
land  that  the  Government  did  not  own. 

Mr.  Davis.  Not  at  all,  not  in  the  least.  The  people  holding  that 
land  would  never  know  it  if  people  did  not  state  it. 

Mr.  James.  You  did  not  undertake  to  withdraw  private  lands: 
you  had  no  right  to  do  it  1 

Mr.  Davis.  No,  sir;  it  cruld  not  be  done. 

Senator  Fletcher.  You  spoke,  Mr.  Davis,  a  while  ago,  to  u^se 
your  expression,  I  think,  of  multitudinous  enemies  of  the  Reclamation 
Service. 

Mr.  Davis.  Yes,  sir. 

Senator  Fletcher.  To  what  enemies  do  you  allude,  and  what  wil& 
the  cause  of  their  enmity  ? 

Mr.  Davis.  The  causes  are  many.  For  instance,  the  most  active 
are  people  who  had  incipient  schemes  that  they  tried  to  sell  to  the 
Reclamation  Service  and  failed,  and  they  attempted  to  induce  or 
compel  the  Reclamation  Sei-vice  to  purchase  by  attacks  upon  it. 
Those  are  the  most  active.  There  are  also  in  connection  with  many 
projects,  not  all,  but  some,  a  body  of  people  who  are  trying  to  escape 
their  repayments  of  the  amounts  invested  in  Reclamation  work  to 
the  Government,  and  they  appear  to  believe  that  if  they  can  convict 
the  Reclamation  Service  of  incompetency  or  extravagance,  that 
thev  can  make  out  a  case  by  which  thej"  can  escape  the  payment: 
end  then  there  are  others  who  have  some  other  grouch,  but  tKese  are 
the  two  principal  causes  of  attacks  such  as  I  reier  to. 

Senator  Fletcher.  You  mean  to  say  when  you  speak  of  enemies 
that  they  are  embraced  largely  in  those  classes  and  are  people  who 
are  self-seeking  or  have  some  selfish  interest  to  subserve? 

Mr.  Davis.  The  classes  I  have  described  are  of  that  character.  I 
do  not  mean  to  say  that  there  are  not  many  honest  people  who  con- 
scientiously beUeve  that  the  Reclamation  Service  has  done  wrong, 
believing  a  great  many  of  the  reports  circulated,  and  they  attack  it 
conscientiously.     There  may  be  others  of  that  kind. 

Mr.  Pepper.  Well,  Mr.  Davis,  when  you  made  your  statement  a 
few  moments  ago  respecting  a  criticism  or  opposition  that  you  were 
afraid  of,  and  when  I  say  afi'aid  of,  I  mean  in  the  best  interests  of 
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the  service,  did  you  refer  to  a  general  popular  opposition  to  the 
reclamation  project  or  to  the  specific  influential  attack  of  special 
interests? 

Mr.  Davis.  I  referred  to  the  latter.  The  special  interests  I  have 
tried  to  describe  are  the  people  who  are  active  in  attacking  the 
service,  and  there  are  of  course  others  who  would  be  opposed  to 
withdrawal  in  their  vicinity. 

Senator  Flint.  Mr.  Davis,  the  opposition  that  you  refer  to,  as 
I  understand  your  last  statement,  are  those  who  are  seeking  rights 
in  the  public  domains,  such  as  power  sites,  and  by  reason  of  the 
withdrawal  they  can  not  maintain  them. 

Mr.  Davi8.  Largely,  that  is  one  of  the  elements. 

Senator  Flint.  Ana  the  opposition  by  reason  of  that  is  to  claim 
that  the  community  in  whicn  this  site  is  located,  where  the  power 
would  be  generated,  would  be  retarded  by  the  fact  that  it  has  been 
withdrawn  by  the  Reclamation  Service  or  the  Interior  Department. 

Mr.  Davis.  That  may  actuate  some  people. 

Senator  Flint.  Mr.  Davis,  I  want  to  follow  that  up  further 

Mr.  Davis.  I  think  that  is  all  due  to  a  misunderstanding  of  the 
purpose,  however.    There  is  no  object  in  retarding. 

Senator  Flint.  As  a  matter  of  fact  has  the  pohcy  of  withdrawing 
the  sites  for  power  purposes  retarded  in  any  instance  the  development 
of  the  country? 

Mr.  Davis.  I  do  not  think  so.  It  may  have  retarded  a  few  filings 
for  a  few  months,  but  the  development,  I  think,  would  be  accelerated 
bv  the  location  and  classification  of  the  public  lands  in  the  way  that 
this  withdrawal  policy  provides  for  or  contemplates.  It  will  actually 
accelerate,  and  along  the  right  lines,  the  development  of  the  West. 
That  is  my  belief. 

Senator  Flint.  So  that,  as  a  matter  of  fact,  the  opposition  to  the 
withdrawal  of  the  power  site  is  not  a  general  opposition  within  the 
Western  States,  but  simply  a  limited  opposition  of  those  particularly 
interested  ? 

Mr.  Davis.  Yes;  that  is  my  opinion;  but  my  experience  has  been 
in  the  Reclamation  Service  that  the  people  who  are  opposed  to  that 
are  the  ones  who  do  the  talking  and  pull  the  wires,  and  that  they  are 
the  ones  heard  from. 

Senator  Flint.  And  that  was  the  fear  you  referred  to  that  they 
who  desired  to  obtain  special  interest  in  the  public  domain  would 
organize  in  opposition  to  the  Reclamation  Service  ? 

Mr.  Davis.  And  would  attack  it ;  yes,  sir. 

Mr.  Pepper.  Mr.  Vertrees,  have  you  among  your  papers  a  letter  of 
March  31,  1909,  from  Senator  Carter  to  the  Secretary  ? 

Mr.  Vertrees.  Mr.  Finney  can  answer  that. 

Mr.  James.  Let  me  ask  you  a  question.  In  the  letter  placed  in  the 
record  to  Senator  Heybum  by  Secretary  Ballinger  he  says  that  in 
conjunction  with  the  Attorney-General  he  will  settle  the  question  as 
to  those  withdrawals,  as  to  whether  or  not  they  were  illegal.  In 
your  letter,  your  dictation  said  that  you  had  submitted  it  to  the 
Attomey-Greneral.  Now,  do  you  know  whether  or  not  this  question 
was  submitted  by  Secretary  Ballinger  to  the  Attorney-General  ? 

Mr.  Davis.  I  do  not.- 

Mr.  Pepper.  I  will  say.  Mr.  James,  if  it  is  not  interrupting  you, 
that  I  included  in  the  call  sent  in  some  time  ago  a  request  for  a  re- 
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In  an  opinion  dated  January  17,  1882  (17  Op.,  258),  Attorney-General  Brewstcfr, 
in  commenting  on  the  above  decisions  and  others,  stated: 

**It  appears  from  these  authorities  that  not  only  has  the  President  the  power  to 
make  reservations  of  public  lands  for  public  uses,  but  if  the  reserv'ations  are  made 
by  the  heads  of  departments  it  will  be  presumed  that  the  President  has  acted  through 
them. 

'*In  5  Wallace,  page  688>  where  the  reservation  in  question  was  for  the  improvement 
of  the  Des  Moines  River  in  Iowa,  the  court  says'  that  the  President  was  competent 
through  the  Secretary  of  the  Interior  to  make  the  reservation,  and  that  he  had  this 
power  ever  since  the  establishment  of  the  Land  Department. 

**It  has  been  shown  above  that  the  President  has  the  power  generally  to  reeerx'e 
lands  from  the  public  domain  for  public  uses." 

This  was  also  the  opinion  of  Attorney-General  MacVeagh  (1  L.  D.,  30),  who  further 
stated : 

"The  question  submitted,  indeed,  assumes  the  existence  of  the  powers  and  euc- 
geste  that  there  is  doubt  only  as  to  whether  it  can  be  exercised  with  respect  to  lands 
which  at  the  time  are  included  in  a  preemption  filing  to  homestead  entry  and  to 
which  steps  have  thus  already  been  taken  by  an  individual  to  acquire  title  under 
the  general  land  laws. 

'*The  power  of  tlie  President,  above  adverted  to,  extends  to  lands  which  belong 
to  the  public  domain  of  the  United  States  and  are  subject  to  sale  or  other  disposal 
under  tne  general  land  laws.  1 1  is  capable  of  being  exercised  with  respect  to  such  umds 
as  long  as  they  remain  unappropriated  and  unreserved  from  the  public  domain,  but 
no  longer." 

As  to  reservations  of  lands  in  Alaska,  Assistant  Attorney  Shields,  in  an  opinion 
dated  June  17,  1890  (13  L.  D.,  426),  held: 

,  "The  lands  of  Alaska  are  part  of  the  public  domain,  and  as  such  are  subject  to  the 
supervision  of  the  President  as  other  public  lands.  There  is  no  statute  giving  gen- 
eral authority  to  the  President  to  reserve  lands.  But  the  right  of  the  Preeident  to 
put  public  lands  in  reservation,  so  that  all  questions  in  reference  to  them  might  be 
properly  considered,  or  as  the  exigencies  of  the  public  sersnice  demanded,  or  to  aid 
in  tne  execution  of  a  proposed  statute,  has  always  been  maintained  by  the  courts.**  *> 

These  opinions  are  based  largelv  upon  the  case  of  Grisar  v.  McDowell  (6  Wall., 
380).    That  decision  concludes  as  follows: 

**  It  only  remains  to  notice  the  objection  taken  to  the  authority  of  the  President  to 
make  the  reservation  in  question.  The  objection  is  twofold — ^first,  that  the  lands 
reserved  did  not  constitute  any  part  of  the  public  domain  but  were  the  propertv  of 
the  city,  and  were  not,  therefore,  the  subject  of  appropriation  by  order  of  the  President 
for  public  purposes;  and,  second,  if  they  did  constitute  a  part  of  the  public  domain, 
they  could  only  be  reserved  from  sale  and  set  apart  for  public  purposes  under  the 
direct  sanction  of  an  act  of  Congress. 

"  The  first  objection  has  been  sufficiently  answered  in  considering  the  nature  of  the 
claim  of  the  city.  It  was  not  a  claim  to  a  tract  which  has  been  specifically  defined; 
it  was  a  claim  only  to  a  specific  quantity  embracing,  it  is  true,  the  site  of  the  public 
and  adjoining  lands,  but  which  has  yet  to  receive  its  precise  limits  and  botmds  from 
the  officers  of  the  Government.  Until  this  was  done^  the  Government  was  not  pre- 
cluded from  setting  apart  and  appropriating  any  portions  of  the  lands  claimed  which 
might  be  necessary  for  public  uses.  Until  then  the  claim  of  the  city  was  subservient  to 
the  right  of  the  Government  in  this  respect. 

''On  the  other  hand,  if  the  lands  were  at  the  time  a  part  of  the  public  domain,  u 
they  must  be  considered  to  be,  because  they  have  been  excluded  from  the  lands  con- 
firmed to  the  city  in  satisfaction  of  the  claim,  it  is  of  no  consequence  to  the  plaintiff 
whether  or  not  the  President  possessed  sufficient  authority  to  make  the  reservations  in 
(question.  It  is  enough  that  the  title  had  not  passed  to  the  plaintiff,  but  remained 
in  the  United  States.  But  further  than  this,  from  an  early  period  in  the  historv  of 
the  Government  it  has  been  the  practice  of  the  President  to  order,  from  time  to  time 
as  the  exigencies  of  the  public  service  required,  parcels  of  lands  belonging  to  the 
United  States  to  be  reserved  from  sale  and  set  apart  for  public  uses. 

''The  authority  of  the  President  in  this  respect  is  recognized  in  numerous  acts  of 
Congress.  Thus,  in  the  preemption  act  of  May  29,  1830,  it  is  provided  that  l^e  right 
of  preemption  contemplated  by  the  act  shall  not '  extend  to  any  land  which  ib  reoerml 
from  sale  by  act  of  Congress,  or  by  order  of  the  Preeident ^  or  which  may  have  been 
appropriated  for  any  purpose  whatever.*  6 

"Again,  in  the  preemption  act  of  September  4, 1841, '  lionds  included  in  anyreeei- 
vation  by  any  treaty,  law,  or  proclamation  of  the  President  of  the  United  States,  or 

a  For  further  discussion,  see  Mem.,  1  L.  D.,  702.  &  4  Stat.  L.,  421. 
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Mr.  Pepper.  The  series  that  originated  on  March  17,  as  you  have 
described  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Pepper.  In  point  of  fact,  if  you  will  look  at  the  Senate  docu- 
ment, is  it  not  true  that  the  letter  to  Senator  Carter  which  you  have 
just  described  was  written  on  the  same  day  that  one  of  these  so-called 
recommendations  for  restoration  was  submitted  for  the  action  of  the 
Secretary?    I  refer  to  page  661  of  the  Senate  document. 

Mr.  Davis.  Yes,  sir;  that  is  the  date.    April  the  7th,  the  same  date. 

Mr.  Pepper.  And,  turning  the  page,  is  it  the  fact  that  the  actual 
approval  by  the  Secretary  was  made  three  days  later,  or  the  10th? 

Mr.  Davis.  Yes,  sir. 

Mr.  Pepper.  Now,  Mr.  Davis,  did  Mr.  Ballinger  at  that,  or  about 
the  same  time  that  this  inquiry  came  from  Senator  Carter,  receive  an 
inquiry  about  precisely  the  same  subject-matter,  to  wit,  the  tribu- 
taries withdrawal  from  Governor  Hemck  ? 

Mr.  Davis.  Yes,  sir;  there  is  a  letter,  dated  March  31,  from  Mjrron 
T.  Herrick  to  the  Secretarv  of  the  Interior. 

Mr.  Pepper.  Will  you  please  read  it  ? 

Mr.  Davis.  It  is  as  follows: 

Society  fob  Savings, 
Clevelandy  March  SI,  1909. 
Hon.  R.  A.  Ballinger, 

Secretary  of  the  Interior ,  Washingtony  D.  C. 

Mr  Dear  Mr.  Secretary:  I  receive,  from  time  to  time,  letters  from  friends  of  mine 
relating  to  matters  under  the  direction  of  your  department.  Although  I  do  not  want 
\o  burden  the  department  with  these  things,  I  feel  that  I  can  not  do  less  than  to  refer 
these  communications  to  ^ou.  The  inclosed  letter  is  self-explanatory.  I  sympathize 
with  the  western  people  in  regard  to  many  of  these  matters. 
Very  truly,  yours, 

Myron  T.  Herrick. 

The  letter  inclosed  with  the  above  letter  is  as  follows: 

• 

Madison  State  Bank, 
Madison  City,  Mont,  Mardi  tS,  1909. 
Hod.  Myron  B.  Herrick, 

Cleveland,  Ohio. 

Dear  Sir:  You  may  recall  that  I  met  you  at  the  national  convention  in  Chicago, 
tnd  that  so  far  as  my  vote  went  was  instrumental  in  naming  our  President,  Taft. 
I  know  that  you  were  one  of  the  chief  factors  in  assuring  his  nomination,  and  that  you 
tre  close  to  the  administration,  which  prompts  this  letter.  A  recent  governmental 
order  withdraws  from  entry  all  the  lands  along  the  Jefferson,  Madison,  and  Ruby 
rivers.  These  lands  are  lai^ely  in  this,  Madison  County,  and  the  withdrawal  of  same 
from  entry  is  a  matter  of  vi&  interest  to  our  people,  as  it  checks  the  settlement  of  the 
county  and  keeps  out  many  who  would  otherwise  become  bona  fide  settlers  and 
desirable  citizens.  We  suppose  the  withdrawal  is  made  with  the  view  of  conservina 
the  resources  of  the  country,  but  we  believe  the  best  conservation  is  in  inducing  actuu 
settlement,  in  the  making  of  desirable  homes,  and  the  cultivation  of  lands  which 
ire  now  unproductive.  If  it  is  thought  by  our  eastern  friends  that  the  irrigation  of 
arid  lands  aestroys  the  flow  of  the  rivers,  this  is  a  mistake.  Experience  has  proven 
that  the  waters  used  in  irrigation,  taken  early  in  the  season,  while  the  streams  are  hight 
and  spread  over  the  cultivated  lands,  later  are  returned,  through  the  increased  flow  of 
springs  and  tributaries,  to  the  main  stream,  and  this  at  a  season  when  the  streams  are 
naturally  low,  so  that  the  result,  taken  as  a  whole,  is  to  equalize  the  flow  during  the 
year,  returning  to  the  rivers  during  low-water  season  the  waters  which  were  taken 
during  flood  time.  Our  people  have  protested  to  our  Senators  and  Congressman 
against  this  withdrawal.  If  you  can  spare  the  time  to  look  into  this  matter  and  will 
interest  yourself  enough  to  present  our  views  to  the  administration,  you  will  be  doing 
us  most  valuable  service. 

May  I  venture  to  ask  you  to  do  so? 

With  regards,  I  am, 

Toun,  very  truly,  A.  J.  Bbmnrtt. 
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Mr.  Pepper.  And  is  there  inclosed  with  that  the  letter  of  a  man 
named  Bennett,  which  raises  a  protest  or  question  respecting  the 
Missouri  tributaries  withdrawal  ? 

Mr.  Davis.  There  is  a  copy  of  a  letter. 

Mr.  Pepper.  Did  you,  upon  receiving  a  reference  of  that  letter  of 
Grovemor  Herrick,  draft  a  reply  to  be  sent  to  him  ? 

Mr.  Davis.  I  did. 

Mr.  Pepper.  What  was  the  repljr,  if  you  are  able  to  state  ? 

Mr.  Davis.  The  reply  is  here,  with  my  initials  on  it,  dated  April 

10.     It  reads  as  follows: 

Dbpartment  of  the  Interior, 

Washington,  April  10,  1909. 
Bon.  Mtron  T.  Herrick, 

Cleoelandf  Ohio. 

8ir:  In  further  reply  to  your  letter  ol  March  31,  transmitting  protect  by  Mr.  A.J. 
Bennett,  of  Virginia  City,  Mont.,  a^inst  the  withdrawal  from  entry  of  lands  along 
the  Jefferson,  Madison,  and  Ruby  nvers  in  Montana,  it  is  found  that  the  lands  in 
question  were  withdrawn  from  all  forms  of  entry  February  16,  1909,  preliminary  to 
an  examination  of  power  sites  in  connection  with  the  possible  future  development  of 
water-power  possibilities  for  irrigation  or  other  uses. 
The  restoration  to  the  public  cfomain  of  the  lands  involved  was  ordered  on  April  7. 
Mr.  Bennett's  letter  is  returned  herewith. 

Very  respectfully,  , 

Secreinry. 
A.P.D. 

Mr.  Pepper.  That  is  the  letter  which  ^ou  drafted  to  be  sent  as  a 
reply  to  Governor  Herrick's  communication  ? 

Mr.  Davis.  It  is. 

Mr.  Pepper.  Does  that  accord  with  the  statement  in  the  letter  of 
April  the  7th  to  Senator  Carter  that  the  restoration  to  the  public 
domain  had  been  ordered  ? 

Mr.  Davis.  It  does. 

Mr.  Pepper.  You  understood  that  to  be  the  fact  at  the  time  ? 

Mr.  Davis.  Yes,  sir;  I  did. 

Mr.  Pepper.  And  the  order  that  you  had  in  mind  was  the  one  that 
you  have  just  stated  a  few  minutes  ago  ? 

Mr.  Davis.  The  general  idea  that  I  nad  that  he  had  repeated  many 
times  that  we  should  restore  this  land  to  the  public  domain.  It  was 
an  order  from  the  Secretary,  initiated  by  him  on  the  17th  of  March 
and  repeated  at  numerous  intervals  after  that. 

Mr.  Pepper.  What  action  did  the  Secretary'  take  on  the  draft 
which  you  submitted  to  him  ? 

Mr.  Davis.  He  crossed  it  out. 

Mr.  Pepper.  Is  the  draft  wliioh  is  crossed  out  the  one  that  you 
have  reference  to  ? 

Mr.  Davis.  The  draft  which  he  crossed  out  has  my  initials  on  it 
and  is  the  one  that  I  wrote. 

Mr.  Pepper.  Will  you  state  whether  or  not  he  then  prepared  a 
modified  form  of  the  draft  to  be  sent  to  Governor  Herrick  ? 

Mr.  Davis.  He  did. 

Mr.  Pepper.  Will  you  please  read  it  ? 

Mr.  Davis.  It  is  here  and  is  of  the  same  date,  April  10,  and  is  as 

follows: 

April  10,  1909. 
Hon.  Mtron  T.  Herrick, 

Cleveland f  Ohio, 

8ib:  In  further  reply  to  your  letter  of  March  31,  transmitting  protest  by  Mr.  A.  J. 
Bennett,  of  Virginia  City,  Mont.,  against  the  withdrawal  from  entry  of  fands  aloQf 
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(he  Jeffereon,  Madison,  and  Ruby  rivera  in  Montana,  it  is  found  that  the  hmds  m 
question  were  withdrawn  from  all  forms  of  entry  February  16,  1909,  preliminary  to 
an  examination  of  power  sites  in  connection  with  the  possible  future  development 
of  water-power  possibilities  for  irri^tion  or  other  uses;  but  as  the  withdrawal  appean 
to  be  no  longer  necessary  to  the  mterests  of  the  United  States  the  lands  will  be 
restored  at  an  early  date. 
Mr.  Bennett's  letter  is  returned  herewith. 

Very  respectfully,  R.  A.  Balunobb,  Setretanf. 

Mr.  Peppeb.  Is  that  the  letter  which  finally  went  to  Governor 
Herrick  I 

Mr.  Davis.  So  the  record  shows. 

The  Chaibman.  Those  letters  are  admitted  in  evidence. 

Mr.  Peppeb.  In  point  of  fact,  was  it  true,  in  your  opinion,  at  that 
time  that  the  withdrawals  appeared  to  be  no  longer  necessary  to  the 
interests  of  the  United  States? 

Mr.  Davis.  In  my  opinion  it  was  as  necessaiy  then  as  it  had  been 
at  any  time.     The  necessity  for  it  was  a  matter  of  opinion,  however. 

Mr.  Peppeb.  Had  any  cliange  taken  place  in  the  imormation  of  the 
service,  or,  in  so  far  as  you  know,  the  department,  respecting  the 
withdrawal  which  would  have  justified  such  a  statement? 

Mr.  Davis.  No  change  in  the  knowledge  of  the  physical  conditions 
had  taken  place.  The  only  change  had  been  a  change  in  the  admin- 
istration. 

Senator  Suthebland.  What  withdrawal  is  that  ? 

Mr.  Peppeb.  The  same  withdrawal  referred  to  in  the  letter  to 
Senator  Carter.     It  is  the  Missouri  tributaries. 

Senator  Fletcheb.  Is  it  the  same  that  appears  on  pages  561  and 
562  of  the  Senate  document? 

Mr.  Peppeb.  Yes,  sir;  that  is  the  restoration  and  the  original 
withdrawal. 

Senator  Fletcheb.  And  the  restoration  there  seemed  to  have  been 
dated  February  7  and  April  10. 

Mr.  Peppeb.  That  is  true;  in  other  words,  the  sequence  was  this: 
On  April  10  a  letter  was  written  to  Senator  Carter  and  Governor 
Herrick  in  the  language  that  has  just  been  read,  and  on  the  same 
date  there  was  signed  this  so-called  recommendation  of  restoration, 
and  three  days  later  that  became  technically  operative  by  the  signa- 
ture of  the  Secretary.  The  fact,  as  stated  in  the  letter  to  Senator 
Carter,  was  the  fact,  was  it  not;  that  is,  the  restoration  had  been 
ordered  ? 

Mr.  Davis.  Certainly;  I  so  understood  it  or  I  would  not  have 
drafted  the  letter  that  wav. 

Mr.  Peppeb.  And  the  letter  which  you  drafted  as  a  reply  to  be 
j*ent  to  Governor  Herrick  was  correct,  was  it  not  ? 

Mr.  Davis.  Yes,  sir;  it  was.  according  to  my  understanding. 

Mr.  Gbaham.  Just  there,  ii  jon  please,  Mr.  Pepper,  may  I  ask 
which  letter  was  first  in  point  of  time,  the  letter  sent  oy  Secretary  Bal- 
linger  to  Senator  Carter  or  the  one  sent  to  Governor  Herrick  ? 

Mr.  Davis.  I  do  not  know. 

Mr.  Peppeb.  They  are  the  same  date,  I  think. 

Mr.  Gbaham.  As  a  matter  of  fact,  although  of  the  same  date, 
which  was  first  in  point  of  tune? 

Mr.  Davis.  I  do  not  remember. 

Mr.  Peppeb.  The  letter  to  Senator  Carter,  as  appears  from  an 
inspection  of  it,  is  dated  April  7.  The  letter  to  Governor  Herrick  warn 
April  10,  three  days  later — I  speak  subject  to  correction. 
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Mr.  Pepper.  And  is  there  inclosed  with  that  the  letter  of  a  num 
named  Bennett,  which  raises  a  protest  or  question  respecting  th€ 
Ifiasouri  tributaries  withdrawal  7 

Mr.  Davis.  There  is  a  copy  of  a  letter. 

Mr.  Pepper.  Did  you,  upon  receiving  a  reference  of  that  letter  of 
Gtovemor  Herrick,  draft  a  reply  to  be  sent  to  him  ? 

Mr.  Davis.  I  did. 

Mr.  Pepper.  What  was  the  repljr,  if  you  are  able  to  state  f 

Mr.  Davis.  The  reply  is  here,  with  my  initials  on  it,  dated  April 
10.     It  reads  as  follows: 

DbPABTMBNT  op  THB   IltTTKEIOR, 

WaMngton^  April  10,  1909 
Bon.  Mtron  T.  Hebrick, 

Clfielanfi,  Ohi€K 

8ih:  In  further  replv  to  your  letter  ot  March  31,  transmitting  prate«9t  bv  Mr.  A.J. 
Bennett,  of  Virginia  City,  Mont.,  a^inst  the  withdrawal  from  entry  of  isuoda  along 
the  JefferHon,  Madison,  and  Ruby  nvers  in  Montana,  it  is  found  that  the  lands  is 
question  were  withdrawn  from  all  forms  of  entry  February  16,  1909,  preliminary  to 
an  examination  of  power  ntes  in  connection  witn  the  possible  future  development  of 
water-power  pomibilities  for  irrigation  or  other  uses. 

The  restoration  to  the  public  domain  of  the  lands  involved  wa?  ordered  on  April  7. 

Mr.  Bennett's  letter  w  returned  herewith. 


Very  respectfully. 


r 

Secretan 
A.P.D. 


Mr.  Pepper.  That  is  the  letter  which  jou  drafted  to  be  sent  as  a 
reply  to  Governor  Herrick's  communication  f 

Mr.  Davis.  It  is. 

Mr.  Pepper.  Does  that  accord  with  the  statement  in  the  letter  of 
April  the  7th  to  Senator  Carter  that  the  restoration  to  the  public 
domain  had  been  ordered  ? 

Mr.  Davis.  It  does. 

Mr.  Pepper.  You  understood  that  to  be  the  fact  at  the  time  f 

Mr.  Davis.  Yes,  sir;  I  did. 

Mr.  Pepper.  And  the  order  that  you  had  in  mind  was  the  one  that 
you  have  just  stated  a  few  minutes  ago  ? 

Mr.  Davis.  The  general  idea  that  I  bad  that  he  had  repeated  many 
times  that  we  should  restore  this  land  to  the  public  domain.  It  was 
an  order  from  the  Secretary,  initiated  by  him  on  the  17th  of  I^Iarch 
and  repeated  at  numerous  intervals  after  that. 

Mr.  Pepper.  What  action  did  the  Secretary  take  on  the  draft 
which  you  submitted  to  him  ? 

Mr.  Davis.  He  crossed  it  out. 

Mr.  Pepper.  Is  the  draft  which  is  crossed  out  the  one  that  you 
have  reference  to  ? 

Mr.  Davis.  Tlie  draft  which  he  crossed  out  has  my  initials  on  it 
and  is  the  one  that  I  wrote. 

Mr.  Pepper.  Will  you  state  whether  or  not  he  then  prepared  a 
modified  form  of  the  draft  to  be  sent  to  Governor  Herrick  ? 

Mr.  Davis.  He  did. 

Mr.  Pepper.  Will  you  please  read  it  ? 

Mr.  Davis.  It  is  here  and  is  of  the  same  date,  April  10,  and  is  bb 
follows: 

April  10,  190B. 
Hon.  Mtron  T.  Herrick, 

Cleveland,  Ohio. 

Sir:  In  further  reply  to  your  letter  of  March  31.  transmitting  protest  by  Mr.  A.  J. 
"^  of  Virginia  City,  Mont.,  against  the  withdrawal  from  entry  of  fandfl  along 
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the  Jefferaon,  Madison,  and  Ruby  rivers  in  Montana,  it  is  found  that  the  lands  in 
question  were  withdrawn  from  all  forms  of  entry  February  16,  1909,  preliminary  to 
an  examination  of  power  sites  in  connection  with  the  possible  future  development 
of  water-power  possibilities  for  irri^tion  or  other  uses;  but  as  the  withdrawal  appean 
to  be  no  longer  necessary  to  the  mterests  of  the  United  States  the  lands  will  be 
restored  at  an  early  date. 
Mr.  Bennett's  letter  is  returned  herewith. 

Very  respectfully,  R.  A.  Balunoer,  Seeretanf, 

Mr.  Pepper.  Is  that  the  letter  which  finally  went  to  Governor 
Herrick  ? 

Mr.  Davis.  So  the  record  shows. 

The  Chairman.  Those  letters  are  admitted  in  evidence. 

Mr.  Pepper.  In  point  of  fact,  was  it  true,  in  your  opinion,  at  that 
time  that  the  withdrawals  appeared  to  be  no  longer  necessary  to  the 
interests  of  the  United  States? 

Mr.  Davis.  In  my  opinion  it  was  as  necessary  then  as  it  had  been 
at  any  time.     The  necessity  for  it  was  a  matter  of  opinion,  however. 

Mr.  Pepper.  Had  any  clianc^e  taken  place  in  the  imormation  of  the 
service,  or.  in  so  far  as  you  know,  the  department,  respecting  the 
withdrawal  which  would  have  justified  sucn  a  statement? 

Mr.  Davis.  No  change  in  the  knowledge  of  the  physical  conditions 
had  taken  place.  The  only  change  had  Been  a  change  in  the  admin- 
istration. 

Senator  Sutherland.  What  withdrawal  is  that  ? 

Mr.  Pepper.  The  same  withdrawal  referred  to  in  the  letter  to 
Senator  Carter.     It  is  the  Missouri  tributaries. 

Senator  Fletcher.  Is  it  the  same  that  appears  on  pages  561  and 
562  of  the  Senate  document  ? 

Mr.  Pepper.  Yes,  sir;  that  is  the  restoration  and  the  original 
withdrawal. 

Senator  Fletoher.  And  the  restoration  there  seemed  to  have  been 
dated  February  7  and  April  10. 

Mr.  Pepper.  That  is  true;  in  other  words,  the  sequence  was  this: 
On  April  10  a  letter  was  written  to  Senator  Carter  and  Governor 
Ilerrick  in  the  language  that  has  just  been  read,  and  on  the  same 
date  there  was  signed  this  so-called  recommendation  of  restoration, 
and  three  days  later  that  became  technically  operative  by  the  signa- 
ture of  the  Secretary.  The  fact,  as  stated  in  the  letter  to  Senator 
Carter,  was  the  fact,  was  it  not;  that  is,  the  restoration  had  been 
ordered  ? 

Mr.  Davis.  Certainly;  I  so  understood  it  or  I  would  not  have 
drafted  the  letter  that  wav. 

Mr.  Pepper.  And  the  letter  which  you  drafted  as  a  reply  to  be 
sent  to  Governor  Herrick  was  correct,  was  it  not  ? 

Mr.  Davis.  Yes,  sir;  it  was.  accoraing  to  my  understanding. 

Mr.  Graham.  Just  there,  ii  jon  please,  Mr.  Pepper,  may  I  ask 
which  letter  was  first  in  point  of  time,  the  letter  sent  by  Secretary  Bal- 
linger  to  Senator  Carter  or  the  one  sent  to  Governor  Herrick  ? 

Mr.  Davis,  I  do  not  know. 

Mr.  Pepper.  They  are  the  same  date,  I  think. 

Mr.  Graham.  As  a  matter  of  fact,  although  of  the  same  date, 
which  wtts  first  in  point  of  time? 

Mr.  Davis.  I  do  not  remember. 

Mr.  Pepper.  The  letter  to  Senator  Carter,  as  appears  from  an 
inspection  of  it,  is  dated  April  7.  The  letter  to  Governor  Herrick  wan 
April  10,  three  days  later — I  speak  subject  to  correction. 
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Mr.  Graham.  Had  the  facts  changed  in  any  way  m  the  meantime f 

Mr.  Davis.  No,  sir. 

Mr.  Pepper.  Now,  Mr.  Davis,  from  this  time  on  tlxe  reetoratiow 
took  place  at  frequent  intervals.  Can  you  tell  the  committee  what 
determined  the  making  of  a  restoration  in  a  particular  field  to-daj 
rather  than  to-morrow;  in  other  words,  what  determined  the  order  of 
the  restoration  ? 

Mr.  Davis.  The  Secretary  made  no  instructions  regarding  the  order 
of  restorations.  I  know  I  had  a  conversation  with  him  once  in  which 
he  reiterated  his  order  to  send  in  the  restorations,  and  I  think  in  fol- 
lowing out  his  suggestion  to  do  it  graduallv  that  was  discussed  in  the 
same  connection.  I  suggested  it  would  oe  just  as  well  to  send  in 
first  those  about  which  a  complaint  was  being  made,  and  in  that  way 
to  stop  the  complaint.     He  acquiesced  in  that  attitude. 

Mr.  Pepper.  In  point  of  fact,  were  the  restorations  made  as  far  as 
possible  in  the  order  in  which  the  kicks  came  in  t 

Mr.  Davis.  Yes,  sir. 

Senator  Pxjrcbll.  Mr.  Davis,  I  notice  in  your  letter  that  you  use 
the  language  **from  recent  investigation?'^ 

Mr.  Davis.  Yes,  sir. 

Senator  Purcell.  You  made  no  investigation,  did  you  ? 

Mr.  Davis.  That  is  the  printed  form.  We  simply  use  the  printed 
forms  that  are  customary  in  those  cases. 

Mr.  Pepper.  I  call  your  attention 

Senator  Sutherland.  Let  me  ask  you  a  question  there,  Mr.  Davis. 
There  appear  to  have  been  protests  here,  one  or  two  protests,  of 
peoplein  the  West  against  those  withdrawals.  Were  there  others 
that  have  not  been  produced  that  you  know  of  ? 

Mr.  Davis.  The  one  you  spoke  of  from  Utah,  I  remember,  and 
there  was  one  from  Senator  Carter,  and  this  one  from  Grovemor  Her- 
rick,  and  then  there  was  one  from  the  state  engineer  of  Wyoming, 
transmitted  by  Senator  Warren,  that  I  recall. 

Senator  Sutherland.  Do  you  recall  any  others  ? 

Mr.  Davis.  I  do  not  for  the  moment.  I  do  not  think  there  were 
many  others. 

Senator  Sutherland.  Do  you  know  whether  the  subject-matter 
of  withdrawals  was  talked  about  in  the  newspapers  throughout  the 
West  ? 

Mr.  Davis.  I  do  not  know  as  to  that ;  no,  sir. 

Senator  Sutherland.  Do  you  know  whether  the  subject-matter 
was  given  publicity  all  through  the  Western  States  ? 

Mr.  Davis.  I  presume  it  was.  I  do  not  know  as  to  that,  and  I 
could  not  testify  about  it.  You  see,  I  did  not  go  out  West  between 
the  time  of  withdrawal  and  the  time  of  restoration  at  all.  I  was  in 
Panama  and  Porto  Rico  most  of  the  time — in  fact,  I  was  in  Panama 
and  Porto  Rico  most  of  the  time  the  withdrawals  were  made. 

Senator  Sutherland.  Did  you  receive  any  communications  from 
the  West  on  the  other  side  of  the  question;  that  is,  asking  that  tht» 
withdrawals  be  had  ? 

Mr.  Davis.  I  do  not  recall  any. 

Senator  Sutherland.  Did  you  ever  hear  of  any  i 

Mr.  Davis.  Not  in  that  period.  There  have  been  suggestions  irf 
that  kind  made  out  there  at  times  previous  to  that,  which,  I  think, 
probably  initiated  the  movement. 
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Senator  Sutherland.  During  the  period  that  protests  were  being 
made  against  the  withdrawals  do  you  recall  any  communications 
upon  the  other  side  of  that  question  ? 

Mr.  Davis.  No,  sir;  people  do  not  send  us  commendation  very 
often  on  that  or  any  otiier  subject. 

Mr.  Pepper.  From  the  list  of  those  who  objected  to  certain  of 
those  specific  withdrawals  you  omitted  Senator  Heybuni,  did  you 
not?    Was  he  not  one  of  those  who  objected  also? 

Mr.  Davis.  Yes,  sir;  we  have  already  had  that. 

Senator  Sutherland.  I  call  your  attention  to  the  letter  from 
Secretary  Ballinger  to  Director  Newell  dated  April  1,  1909,  which  is 
the  letter  in  which  he  asks 

The  CuAiRMAN.  Is  that  in  the  record  ? 

Mr.  Pepper,  Yes,  sir;  it  is  in  the  record  on  page  557  of  Senate 
document.  You  will  see  on  looking  at  it,  Mr.  Davis,  that  that  refers 
to  certain  previous  withdrawals  in  Montana,  Utah,  and  Oregon,  and 
concludes  with  this  paragraph: 

You  will  pleaae  report  to  me  the  reasone,  if  any  there  are,  whether  statutory  or 
otherwise,  wny  these  lands  should  not  be  restored  to  entry  under  the  public-land  laws. 
Very  respectfully, 

R.  A.  Ballinoeb,  Secretary. 

Do  you  happen  to  know  what  action  Mr.  Newell  took  upon  the 
receipt  of  that  letter? 

Mr.  Davis.  That  letter  comes  as  near  being  a  response  to  Mr. 
Newell's  request  for  a  written  order  on  the  suDJect  of  anything  we 
received,  and  when  that  was  received  I  think  there  was  some  shght 
discussion  of  it  and  AL\  Newell  drafted  a  reply.  He  w^as  on  the  eve  of 
starting  to  the  West,  and  as  usual  the  draft  was  made  on  a  sheet  of 
thin  pink  paper — cheap  paper — for  correction,  and  my  letters  are 
usually  drafted  in  that  way,  and  he  had  marked  it  up  with  pen  and 

tencil  in  various  ways  to  suit  himself.  Just  before  he  started  West 
e  came  into  my  room  and  said  he  had  drafted  this  letter  in  reply 
to  the  Secretary  s  letter  and  told  me  to  read  it  over,  and  if  I  did  not 
like  it  toprepare  something  else  to  send  in  place  of  it  in  reply  to  the 
letter.  Tnen  he  went  West.  I  read  the  letter — it  was  a  long  one, 
two  or  three  pages — and  Secretary  Ballinger  had  complained  to  me 
of  the  length  of  some  of  Mr.  Neweirs  communications  and  also  of  his 
disposition  to  not  cooperate  but  oppose  his  wishes.  This  letter  had 
l^oth  faults,  and  I  did  not  think  it  would  please  the  Secretary,  and 
at  any  rate  it  was  not  in  accordance  with  my  attitude.  Mr.  Newell 
Kad  taken  the  attitude  of  urging  that  these  withdrawals  he  held;  I 
had  taken  the  attitude  that  it  was  not  the  business  of  the  Reclama- 
tion Service  to  recommend  on  that  point;  it  was  a  departmental 
and  administrative  matter  that  I  did  not  want  to  dip  into  simply  to 
follow  out  instructions.  So  I  did  not  like  Mr.  Newell's  letter  for 
those  reasons,  and  I  drafted  one  of  my  own,  which  is,  I  believe,  in 
the  hack  part  of  this  book. 

Mr.  Peppek.  Is  that  the  letter  that  appears  in  the  supplement  to 
Senate  Document  248,  on  the  very  last  page  thereof? 

Mr.  Davis.  It  is. 

Mr.  Pepper.  Dated  April  10,  1909^ 

Mr.  Davis.  It  is  on  page  2  of  Senate  Document  No.  291. 

Mr.  Pepper.  It  is,  in  fact,  a  supplement  to  Senate  Document  248. 

The  Chairman.  The  l&st  document? 
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Mr.  Pepper.  That  is  right. 
Mr.  Davis.  It  is  a  supplementary  document. 
Mr.  Pepper.  That  is  one  of  the  documents  that  came  down  to  the 
committee  subsequently  to  the  making  up  of  Senate  Document  24K 
Mr.  Davis.  I  drafted  this  letter: 

Department  of  the  Interior, 
United  States  Reclamation  Service, 

Washington,  D,  C,  April  10,  19m 

Sir:  I  am  in  receipt  of  your  letter  of  April  I,  giving  inBtruction^  to  report  the  na 
aonB,  if  there  are  any,  why  certain  lands  in  the  States  of  Montana,  Utah,  and  Orv^ii 
should  not  be  restored  to  entry  under  the  public-land  laws. 

The  area  of  677,000  ac^res  mentioned  in  your  letter  is  probably  the  total  area  <i 
the  townships  and  sections  named  in  the  various  lists.  A  latge  portion  of  each  *t 
these  townsnips  has  already  passed  out  of  the  control  of  the  United  States,  and  tb« 
withdrawal  would  not  affect  Leinds  where  title  had  already  been  initiated. 

In  making  these  withdrawals  it  is  undenitood  to  have  been  the  policy  to  oiiir 
examinations  as  early  as  possible  with  the  purpose  of  restoring  the  major  portion  ni 
the  lands,  after  reserxing  areas  which  include  natural  falls,  dam  sites,  or  other  natual 
opportunities,  for  the  cheap  development  of  power. 

These  lands  were  withdrawn  by  order  of  Secretary  Garfield  in  af!C(irdance  with  ^ 
policy  adopted  by  the  Cabinet  of  President  Roosevelt  for  the  purpose  of  rhecbm 
the  acquisition  of  valuable  power  sites  in  the  mountain  r^ons  of  tne  Weet  by  m- 
dicates,  which  were  belie vea  to  be  attempting  to  monopolize  all  the  available  poiN<r 
possibilities  in  certain  regions. 

That  such  attempts  at  power  monopoly  are  being  actively  and  extensively  inad<' 
seems  to  be  well  established,  but  whether  it  can  be  prevented  or  materially  checked 
by  executive  action  under  present  laws  is  a  question  involving  points  df  law  and  of 
aaministrative  policy  upon  which  this  office  is  not  competent  to  advise. 
Very  respectfully, 

A.  P.  Davih,  Acting  Direrfor 

The  Secretary  of  the  Interior. 

I  drafted  that  letter  and  this  statement  with  draft  attached  to 
Mr.  Newell^s  draft  to  Mr.  Bean,  who  is  the  legal  adviser  of  the  Recla- 
mation Service,  and  in  whom  both  Mr.  Newell  and  I  have  ^reat  con- 
fidence in  his  good  sense,  and  Mr.  Bean  read  it  over  and  said  he  pre- 
ferred mine,  so  I  sent  mine  (and  I  also  preferred  it)  to  the  Secretary 

Mr.  Peppeb.  The  draft  made  bv  Mr.  Newell  was  or  was  not  t 
correct  statement  of  the  position  that  he  had  taken  up  to  that  time 
and  has  taken  right  along  ? 

Mr.  Davis.  So  far  as  I  know  Mr.  Newell's  position — and  I  had 
heard  him  speak  with  the  Secretary  several  times  and  talked  with 
him  privately — that  draft  represented  his  ideas.  It  was  an  uif^ent 
recommendation  to  hold  the  power  sites  and  proceed  with  the  ex- 
amination and  restore  all  the  lands  not  absolutely  needed  as  fast  an 
they  could  be  segregated  from  the  others. 

Mr.  Pepper.  You  have  spoken,  Mr.  Davis,  of  a  correspondence 
with  Senator  Warren.  There  was  correspondence  with  him  on  or 
about  April  1,  was  there  not,  respecting  the  withdrawal  of  the  North 
Platte  and  the  Big  Horn  and  the  Green  River  ? 

Mr.  Davis.  There  was  some  correspondence  with  Senator  Warren 
on  that  subject  about  that  time,  but  just  what  it  covered  I  do  not 
now  recall.  I  think  Senator  Warren  transmitted  a  long  letter  i>f 
the  state  engineer,  if  I  remember  rightly,  and  I  ha<l  some  corn*- 
spondence  with  the  state  engineer  on  the  subject. 

Mr.  Pepper.  And  did  you  prepare  a  reply  to  be  s<»nt  to  Senator 
Warren  ? 

Mr.  Davis.  I  believe  so. 
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Mr.  Pefper.  Mr.  Finney,  if  I  may  suggest,  there  does  not  appear 
to  be  in  this  file  a  letter  to  Senator  Warren  excepting  the  one  of 
April  6. 

Afr.  Finney.  That  is  explained,  I  presume,  the  same  as  the  letter 
from  Senator  Hevbum.  They  were  sent  to  the  Reclamation  Service 
for  answer,  and  tney  are  in  their  files.  They  are  not  included  in  our 
files. 

(At  1  o'clock  p.  m.  the  committee  took  a  recess  until  2  o'clock  p.  m.) 

after  recess. 

The  committee  reassembled  at  2  o'clockp.  m. 

The  Chairman.  A  quorum  is  present.  Tne  committee  wiU  come  to 
order  and  we  will  proceed. 

Mr.  Pepper.  Mr.  Davjs,  I  draw  your  attention  to  page  558  of  the 
Senate  document  and  ask  whether  on  that  pa^e  you  find  the  res- 
toration of  the  Missouri,  Swan,  and  Bi^  Horn  withdrawal. 

Mr.  Davis.  The  Swan  River  and  Missouri  River  are  here  on  page 
558. 

Mr.  Pepper.  That  is  true.  Senate  Document  248,  I  think,  Mr. 
Cliairman,  contains  only  the  restoration  of  the  general  power-site 
withdrawals.  The  Big  Horn  withdrawal  was  a  reclamation  with- 
drawal, but  that  does  not  appear.  But,  as  you  say,  the  Missouri  River 
an<l  the  Swan  River  restorations  do  appear  on  the  page  indicated. 

Mr.  Davis.  Yes,  sir. 

Mr.  Pepper.  On  or  about  April  8,  did  the  Secretary  bring  to  your 
attention  a  letter  addressed  to  nim  under  date  of  April  7  by  Thomas 
E.  Will. 

Mr.  Davis.  He  did. 

Mr.  Pepper.  Was  that  letter  an  inouiry  respecting  any  particular 
withdrawal  or  restoration,  or  a  general  inquiry  ? 

Mr.  Davis.  It  is  a  general  inquiry.  It  says: 

Hon.  Richard  A.  Balunoer, 

Secretary  oftht  Interior^  WaMngtorif  D.  C. 

Dbar  Sir:  I  have  noticed  several  statements  in  the  papers  of  late,  one  of  which  I 
inclcMe,  r^arding  restoration  of  sections  of  the  public  domain  withdrawn  by  President 
Hcioflevelt. 

Will  you  kindly  furnish  me  the  facts,  together  with  such  information  as  may  be 
appropriate,  rwarding  these  restorations,  that  I  may  make  mention  of  the  matter  in 
tne  nutfazine  Conservation? 

very  truly,  yours,  Thos.  E.  Will. 

^Ir.  PfiPPER.  What  is  the  memorandum  inclosed  f  It  is  very  brief; 
you  may  read  it. 

Mr.  Davis.  The  heading  is  simply  ^'Public  lands  restored  by  Taft." 

MORE  PUBLIC  LANDS  RESTOBBD  BY  TAFC. 

IT  More  of  the  public  domain  which  was  withdrawn  under  the  Roosevelt  adminis- 
tration, in  punuance  of  his  conservation  policy,  was  restored  to-day  under  order  of 
Prandent  Taft. 

The  quarter  of  a  million  acres  in  the  Salmon  River  country,  Idaho,  which  was 
withdrawn  in  February  to  prevent  the  acquisition  of  several  power  sites,  was  restored. 
A  thousand  acres  of  land  near  Bear  Lake,  Utah,  was  also  restored. 

Tlie  Salmon  River  land  becomes  subject  to  settlement  at  once,  and  the  Bear  Lake 
subject  to  settlement  June  29  and  to  entry  July  29.  ^ 

24891— VOL  &-*10 ^10 
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Mr.  Pepper.  I  direct  your  attention  to  page  1171  of  the  printed 
testimony  and  ask  you  what  happened  when  Mr.  Ballinger  bad 
received  that  letter  from  Mr.  Wills  ?     Did  he  show  it  to  you  ? 

Mr.  Davis.  I  do  not  recall  whether  he  showed  me  Mr.  Wills's  letter 
or  not.  He  brought  the  substance  of  that  to  my  attention;  I  think 
he  read  it  to  me. 

Mr.  Pepper.  Did  he  show  vou  his  reply  ? 

Mr.  Davis.  I  think  he  read  that  also  to  me. 

Mr.  Pepper.  Would  you  read  that  reply  i 

Mr.  Davis.  The  reply  is  in  the  record,  on  page  1171. 

Department  of  the  Interior, 

Waskington^  Aprils,  1909. 

Sir:  The  lands  which  you  refer  to  as  having  been  restored  to  entry  in  )rour  letter  of 
the  7th  instant  were  withdrawn  under  what  was  denominated  as  the  supervisory  author- 
ity of  the  Secretary,  in  connection  with  future  development,  upon  the  report  of  the 
Acting  Director  of  the  Reclamation  Service.  The  restoration  was  made  likewise  upon 
the  report  of  the  acting  director  on  the  ground  that  recent  investigations  showed  uiat 
said  withdrawal  no  longer  appeared  necessary  to  the  interests  of  the  United  States. 
Very  respectfully, 

R.  A.  Ballinger,  Secretary, 

Mr.  Pepper.  Mr.  Davis,  has  there  in  fact  been  any  recent  investi- 
gations such  as  are  therein  referred  to  ? 

Mr.  Davis.  No,  sir. 

Mr.  Pepper.  Did  it  appear,  so  far  as  you  know,  that  the  withdrawal 
was  no  longer  necessary  to  the  interests  of  the  United  States  ? 

Mr.  Davis.  It  was  as  necessary  as  it  had  ever  been.  In  my  judg- 
ment it  was.  That,  however,  is  a  matter  on  which  the  Secretary 
nught  honestly  differ. 

Mr.  Pepper.  But  the  question  now  is  whether  there  has  been  any 
development,  any  matter  of  fact  to  your  knowledge,  within  or  without 
the  department,  which  changed  the  status  in  regard  to  that  withdrawal. 

Mr.  Davis.  There  has  not,  so  far  as  I  know. 

Mr.  Pepper.  In  point  of  fact,  is  it  or  is  it  not  true  that  the  neces- 
sitv  of  at  least  part  of  the  withdrawals  appears  from  the  fact  that 
subsequently  some  of  the  land  withdrawn  was  restored,  or  rather  I 
should  say  some  of  the  land  restored  was  withdrawn  t 

Mr.  Davis.  This,  I  beUeve,  refers  to 

Mr.  Pepper.  Salmon  River. 

Mr.  Davis.  Salmon  River. 

Mr.  Pepper.  Page  86. 

Mr.  Davis.  My  recollection  regarding  the  Salmon  River  is  that 
examination  of  the  land  office  records  showed  that  the  major  portion 
of  that  was  private  land,  but  some  subsequent  withdrawals  were, 
however,  made  of  a  similar  nature  to  those  on  the  lower  Yellowstone, 
I  take  it.  That  is,  such  pubUc  lands  as  lay  near  the  rivers  were  sub- 
sequently withdrawn;  such  a  wide  strip  as  we  had  denominated, 
and  after  eliminating  the  private  lands  from  the  list. 

Mr.  Pepper.  Will  you  look  at  page  86  and  refresh  your  recollection 
as  to  whether  or  not  there  was  not  afterwards,  on  May  29,  a  Salmon 
River  rewithdrawal  of  some  fifty-odd  thousand  acresi 

Mr.  Davis.  Yes,  sir;  of  which  2,360  were  entered. 

Senator  Fletcher.  Mr.  Davis,  these  rewithdrawals  were  made  by 
direction  of  Secretary  Ballinger  ? 
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ilr.  Davis.  Yes,  sir;  I  suppose  so.     In  fact,  I  know  they  were. 

Senator  Fletcher.  If  the  withdrawal  in  the  first  instance  was 
without  authority  of  law,  would  not  the  rewithdrawals  be  subject  to 
the  same  criticism  ? 

Mr.  Davis.  I  know  of  no  legislation  in  the  interim. 

Mr.  Graham.  Did  he  differentiate  the  rewithdrawal  in  any  way 
from  the  withdrawal  ? 

Mr.  Davis.  The  wording  used  in  the  rewithdrawal  was  different 
from  that  used  in  the  withdrawal. 

Afr.  Graham.  Was  that  a  verbal  or  substantial  difference,  in  your 
opinion  ?  * 

Mr.  Davis.  Verbal  only,  in  my  judgment. 

Mr.  Olmsted.  What  was  the  difference  ? 

Mr.  Davis.  A  second  withdrawal — they  are  both  given  in  the 
record. 

ilr.  Olmsted.  You  say  that  they  are  different;  point  out  the 
difference. 

Mr.  Davis.  The  date  is  May  29.  The  first  withdrawal  is  Feb- 
niaiy  17. 

Mr.  Pepper.  You  might  take  as  a  specimen^  although  it  is  not  this 
same  case,  that  onjpage  590. 

Mr.  Olmsted.  Why  not  take  the  same  case  ? 

Mr.  Pepper.  I  thought  it  might  save  a  minute  or  two.  They  are 
all  the  same,  Mr.  Olmsted. 

Mr.  Vertbees.  Five  hundred  and  sixty-eight  is  the  Salmon  River. 

Mr.  Davis  (reading) : 

TEMPORARY  POWER-SITE  WITHDRAWAL  NO.  11. 

[Flathead  River,  Montana— Montana  principal  meridian.] 

In  aid  of  i>iv>poeed  lecislation  affecting  the  disposal  of  the  water-power  sites  on  the 
public  domain,  all  public  lands  in  the  following  list  are  temporarily  withdrawn  from 
all  forms  of  entry,  selection,  disposal,  settlement,  or  location,  and  all  existing  claims, 
filings,  and  entnes  are  temporarily  suspended.  AH  valid  entries  heretofore  niade  mav 
proceed  up  to  and  including  the  submission  of  final  proof,  but  no  purchase  money  wiu 
ne  receivM  or  final  certificate  of  entry  issued  until  further  orders. 

Mr.  Olmstead.  Was  that  the  rewithdrawal  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Olmsted.  How  did  the  withdrawal  read  ? 

Mr.  Davis.  What  page  is  that  on  ? 

Senator  Suthebland.  What  page  are  you  reading  from  ? 

Senator  Pxjrcell.  Page  586. 

Mr.  Pepper.  The  original  entry  is  page  573,  I  think. 

Mr.  Davis.  Yes;  on  page  573  the  letter  of  original  withdrawal 

n^ads  as  follows : 

Department  op  the  Interior, 

Reclamation  Service, 
Waskingtony  Febnuxry  i7, 1909. 
The  Skcrktart  of  the  Interior. 

Sm:  In  accordance  with  your  request  to  be  advised  of  any  power  sites  which  m&y 
^  ref^arded  aa  of  importance  with  a  view  to  the  conservation  of  the  water  resources,  it 
■i  respectfully  recommended  that  under  the  supervisorv  power  of  the  Secretary  the 
'Vllovin^  described  lands  be  reserved  from  all  forms  ot  entry  in  order  that  they  be 
hMd  available  for  the  benefit  of  the  public  in  connection  with  future  development. 

SALMON   river,  IDAHO. 

Then  follows  the  list. 
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Senator  Suthebland.  The  essential  difference  there  seems  to  be. 
as  I  read  it,  that  in  the  latter  case — that  is,  in  the  case  of  the  rewith- 
drawal — it  is  done  in  the  aid  of  proposed  legislation  ? 

Mr.  Davis.  Yes,  sir. 

Senator  Suthebland.  Which  would  seem  to  imply,  would  it  not, 
that  that  withdrawal  was  temporary,  awaiting  the  action  of  Con- 
gress, wliile  the  other  withdrawal  seems  to  be  permanent  in  character. 

Mr.  Davis.  There  is  no  statement  of  whether  it  is  permanent  or 
temporary  in  effect.     What  they  call  the  blanket  withdrawal  was 
,  designed  to  be  temporary  in  the  sense  that  it  was  subject  to  modifi- 
cation and  the  subsequent  policy  to  be  determined  as  the  Secretary 
or  the  President  saw  nt,  I  suppose. 

Senator  Suthebland.  But  in  the  original  withdrawals  the  lan- 
guage is,  **With  a  view  to  the  conservation  of  the  water  resources. 

Mr.  Davis.  Yes,  sir. 

Senator  Suthebland.  **It  is  recommended  under  the  supen"i»>nr 
power  of  the  Secretary  that  the  following-described  lands  be  reserved 
m  order  that  they  may  be  held  available  for  the  benefit  of  the  public 
in  connection  with  future  developments.^'  Then  in  the  rewith- 
drawals  the  language  is,  "In  aid  of  the  proposed  le^slation  affectinji 
the  disposal  of  the  water-power  sites  on  the  public  domain  all  public 
lands  in  the  following  lists  are  temporarily  withdrawn.*'  And  so  on. 
And  I  ask  vou  whether  or  not  in  tne  latter  case — that  is,  the  case  of 
the  rewithcfrawals — it  does  not  seem  to  be  implied  from  the  langua^ 
of  the  withdrawal  that  it  is  temporary  in  character,  awaiting  ti»' 
action  of  Congress. 

Mr.  Davis.  It  does. 

Senator  Suthebland.  And  in  the  first  case  ? 

Mr.  Davis.  The  language  does  not  imply  that. 

Senator  Suthebland.  The  withdrawal  is  permanent  in  chanutor 
in  the  first  place,  but  you  simply  state  your  view  of  the  matter? 

Mr.  Davis.  Well,  it  is  a  matter  of  inference  from  the  first  one. 
in  the  second,  of  course,  it  is  very  plain  that  it  is  temporary. 

Mr.  Peppeb.  Do  you  know,  Air.  Davis,  of  any  way  in  which  ft 
withdrawal  can  operate  in  aid  of  congressional  legislation  except  b\ 
preserving  the  status  quo  until  Congress  does  legislate? 

Mr.  Davis.  The  withdrawal  does  render  legislation  more  effective, 
I  can  not  say  that  it  does  aid  it  in  any  other  way. 

Mr.  Peppeb,  That  is,  it  preserves  the  subject-matter  until  Congress 
does  legislate  ? 

Mr.  Davis.  Yes,  sir;  makes  it  more  effective. 

Mr.  Peppeb.  Was  there  anything  in  the  policy  of  the  original  with- 
drawal, so  far  as  you  know,  which  involved  any  attempt  to  exclude 
the  action  of  Congre&s  when  Congress  shoulfi  be  readv  to  act  ? 

Mr.  Davis.  Certainly  not.  And  it  was  my  general  understanding 
that  it  was  expected  that  legislation  would  be  asked  for  to  render  the 
handling  of  these  power  site^  more  nearly  in  accord  with  the  ideas  of 
the  administration. 

The  CHAmMAN.  Are  there  any  important  instances,  Mr.  Davis.  <>f 
power-site  entries  at  the  time  of  these  blanket  withdrawals  ? 
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Mr.  Davis.  Not  entries  in  the  technical  sense;  no,  sir.  But  there 
was  legislation  in  effect  providing  for  the  utilization  of  power  sites 
as  such. 

The  Chairman.  By  leasing  or  permits  simply  ? 

Mr.  Davis.  Yes,  sir. 

The  Chairman.  But  otherwise  there  was  no  law  providing  for 
power-site  entries  ? 

Mr.  Davis.  That  is  my  understanding;  yes,  sir. 

Mr.  Pepper.  But  was  there  such  a  law  in  the  case  of  entry — with- 
drawals expressed  to  be  temporary  ? 

Mr.  Davis.  I  do  not  know.  That  is'  a  legal  question,  whether  the 
law  of  1901  would  applv  to  temporary  withdrawals,  and  I  would  not 
express  an  opinion  on  that. 

Mr.  Pbpper.  Excepting  the  act  of  1901  that  you  have  referred  to, 
you  know  of  no  legislation  applicable  to  this  point  ? 

ilr.  Davis.  No,  sir;  I  do  not  know  of  any.  However,  I  am  not 
setting  up  as  an  expert  on  law. 

Senator  Sutherland.  I  understood  you  to  say,  Mr.  Davis,  that 
the  difference  was  purely  verbal  ? 

Mr.  Davis.  I  do. 

Senator  Sutherland.  You  do  think  there  is  any  substantial  dif- 
ference then  ? 

Mr.  Davis.  There  is  an  implied  difference  in  the  act  of  the  fact  of 
the  intentions  regarding  it,  but  not  in  the  act  itself. 

Senator  Sutherland.  But  wouldn't  there  be  a  very  substantial 
difference  in  the  latter  case,  operating  somewhat  in  the  way  of  a  tem- 

r)rary  injunction,  while  in  the  former  case  it  was  a  final  judgment,  if 
may  use  that  illiistration  ? 

Mr.  Davis.  Well,  there  may  be  a  technical  distinction  of  that 
kind.    That  never  has  occurred  to  me  before. 

Mr.  Graham.  If  I  get  your  thought  rightly,  you  mean  that  if  the 
Secretarv  did  not  have  power  at  all,  he  could  not  exercise  a  power  he 
did  not  nave  even  for  a  temporary  purpose  ? 

Mr.  Davis.  Yes,  sir. 

The  CHAIRMAN.  Well,  Mr.  Davis,  assuming  the  Secretary  had  the 
power  to  withdraw  power  sites,  that  power  could  not  extend  further 
than  was  necessary  for  conserving  those  sites,  could  it  ? 

Mr.  Davis.  I  tnink  it  could  extend  to  the — ^you  are  correct,  I 
think — that  is  a  correct  statement;  yes,  sir. 

The  Chairman.  It  would  not  warrant  a  blanket  withdrawal  ? 

Mr.  Davis.  Well,  a  blanket  withdrawal  is  necessary  in  some  cases 
to  conserve  the  power  sites. 

The  Chairman.  That  is  your  opinion  ? 

Mr.  Davis.  Yes,  sir. 

The  Chairman.  But  is  there  not  a  distinction  between  a  blanket 
withdrawal,  withdrawinjg  an  enormous  quantity  of  land  haphazard 
without  any  prior  examination,  and  a  withdrawal  made  after  exami- 
nation for  a  specific  and  limited  purpose  ? 

Mr.  Davis.  Tliere  is  a  distinction,  of  course. 

The  Chairman.  In  fact  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Pepper.  Are  any  of  the  withdrawals  that  were  made  under 
Secretary  Garfield  on  December  4,  1908,  or  subsequently,  directly 
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characterized  as  per  the  chairman's  last  question,  as  being  made 
haphazard  and  without  accurate  knowledge,  and  so  forth  ? 

Mr.  Dayis.  Well,  that  is  a  matter  of  opinion.     I  hardly  think  so. 

Mr.  Peppeb.  Well,  I  want  to  know  whether  or  not  your  answer  to 
the  chairman's  question  was  not  an  assent  to  the  implied  effect  that 
that  is  a  proper  characterization  of  the  withdrawals  that  were  made 
in  1908  and  the  early  part  of  1909  ? 

Mr.  Davis.  I  do  not  so  regard  them.  I  know  the  Geological  Survey 
does,  but  I  do  not. 

Mr.  Peppeb.  Apart  from  the  legal  Question,  Mr.  Davis 

^  The  Chaibman.  Let  me  ask  you.  The  Geolo^cal  Survey  takes  a 
different  view  of  this  matter,  of  these  blanket  witndrawals,  from  what 
your  bureau  does,  does  it  not  ? 

Mr.  Davis.  I  do  not  know  about  that. 

The  Chaibman.  Were  not  these  restorations  made  upon  the  report 
of  the  Geological  Survey  ? 

Mr.  Davis.  Yes,  sir;  not  the  restorations,  the  withdrawals  were. 

The  Chaibman.  That  is  what  I  mean.  Restorations  to  with* 
drawals,  the  re  withdrawals. 

Mr.  Davis.  Yes,  sir;  restoration. 

The  Chaibman.  They  were  made  on  the  recommendation  of  the 
Geological  Survey  ? 

Mr.  Davis.  Initiated  by  the  Secretary. 

The  Chaibman.  Yes;  but  on  their  report  as  to  what  quantity  of 
land  that  was  needed  for  each  power  and  each  stream  ? 

Mr.  Davis.  Yes,  sir. 

The  Chaibman.  So  that  the  Secretary  in  making  those  new  with* 
drawals  did  not  act  haphazard,  but  acted  upon  me  specific  report 
of  the  Greological  Survey,  did  he  not? 

Mr.  Davis.  Yes,  sir.  So  did  the  other  Secretary  in  the  first  case 
act  on  the  specific  report  of  the  Reclamation  Service. 

The  Chaibman.  But  you  included  a  lot  of  lands  in  your  project 
and  lot  of  lands  part  entered  and  part  of  them  really  not  lands,  as  set 
out  by  the  report  of  the  Geological  Survey,  did  you  not  1 

Mr.  Davis.  I  do  not  think  so. 

Senator  Flint.  You  never  had  an  opportunity  to  examine  the 
lands  to  ascertain  whether  or  not  they  were  needed,  have  you  i 

Mr.  Davis.  No,  sir.  You  said  as  reported  by  tne  Geological  Sur- 
vey. I  think  that  perhaps  that  is  true.  They  have  reported  that 
some  withdrawals  were  not  necessary,  but  I  do  not  ap'ee  with  them. 

The  Chaibman.  That  is  a  conflict  between  you  ana  them,  thent 

Mr.  Davis.  Yes,  sir. 

The  Chaibman.  But  vou  charge  that  conflict  to  Secretary  Ballinger. 

Mr.  Davis.  How  is  tnat? 

The  Chaibman.  You  charged  that  conflict  to  Secretary  Ballinger, 
did  you  not? 

ifr.  Davis.  I  have  charged  nothing  against  Secretary  Ballinger.  I 
have  made  no  charges.     I  do  not  propose  to  make  any. 

Mr.  Peppeb.  Waiving  the  legiu  question  which  has  been  dis- 
cussed  

Senator  Pubgell.  He  has  not  finished  that  answer  he  made  there. 

Mr.  Peppeb.  I  withdraw  that  question.  Mr.  Davis,  one  of  the 
Chairman's  questions  related  to  two  points;  one  the  inclusion  in  your 
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or^linal  withdrawal  of  entered  land,  and  the  other  the  inclusion  of  land 
since  ascertained  to  be  unnecessary  for  power  production. 

Mr.  Davis.  Yes,  sir. 

Mr.  Peppeb.  As  to  the  'first  point,  what  would  you  say  to  that  ? 

Mr.  Davis.  The  Secretary  made  no  withdrawal  of  private  land. 
He  can  not  make  any  withdrawal  of  private  land.  And  I  wish  to 
say  on  that  point  that  the  inclusion  of  all  the  areas,  whether  public 
or  private,  in  the  description  was  the  practical  point  of  the  Reclama- 
tion Service  from  the  firat^  and  we  have  had  too  much  experience  on 
that  line  to  take  instruction  from  the  Geological  Survey  or  anyone 
'with  less  experience,  because  we  know  it  is  dangerous  to  do  that,  to 
try  to  exclude  the  private  lands.  In  the  first  place  the  Land  Omce 
records  are  not  always  accurate,  and  in  consequence  it  involves  such 
a  complication  of  examination  and  such  a  lot  of  clerical  work  that 
errors  are  bound  to  creep  into  it.  So  that  it  has  been  the  uniform 
practice  since  the  passage  of  the  reclamation  act  where  an  area  is 
affected  in  this  way  it  has  to  be  entered  on  the  Land  Office  record  as 
a  withdrawal  of  everything  there.  It  does  not  affect  private  land; 
it  has  nothing  to  do  with  it;  but  it  does  include  everything  else. 

Senator  Sutherland.  In  your  answer  you  seem  to  have  entered 
lands  and  private  lands  the  same.     Do  you  mean  that  ? 

Mr.  Davis.  No;  I  did  not  say  anything  about  entered  lands. 

Senator  Suthebland.  Well,  the  question  by  the  chairman,  as  I 
understand  it,  was  confined  to  entered  lands.  He  did  not  ask  you 
anvthing  about  private  land,  and  your  answer 

Mr.  Davis.  WeU,  I  might  have  made  a  mistake. 

Senator  StrrHERLAND.  it  seemed  to  imply  that  you  intended  to 
sav  that  the  two  things  were  the  same. 

Mr.  Davis.  WeU,  I  understood  him  to  mean  lands  that  had  been 
entered  whether  patented  or  not.  They  are  not  affected  by  the 
withdrawal. 

Senator  Sutherland.  So  that  vour  answer  to  the  chairman  would 
stand  as  you  originally  made  it  after  that  explanation  ? 

Senator  Purcell.  Now,  I  do  not  think  that  I  understand  that  yet. 
Won't  you  please  explain  it  again;  just  what  you  mean? 

Mr.  Davis.  I  mean  that  if  certain  lands  are  necessary  for  a  reclama- 
tion project  or  other  use  for  which  they  might  be  withdrawn,  and  the 
direction  of  them  having  been  entered  or  patented,  that  the  policy  has 
been  since  1902,  and  stfll  is,  and  should  be  continued  unless  changed, 
to  enter  upon  the  Land  Office  records  that  the  total  area  is  withdrawn. 
That  simply  operates  as  an  order  to  the  Land  Office  officially  not  to 
receive  any  entries  on  that  area.  If  the  land  has  been  entered,  of 
course  the  action  is  without  effect.  If  the  land  has  not  been  entered, 
it  excludes  that  from  entry.  Now,  if  you  attempt  the  other  course, 
errors  are  bound  to  creep  in.  These  records  are  extremely  volumi- 
nous, and  it  is  very  easy  to  show  NE  SC  and  that  changes  the  whole 
thing.  ^^  ^  I 

Senator  Sutherland.  Now,  Mr.  Davis,  it  is  <][uite  true  that  it 
could  have  no  effect  unon  the  private  lands;  but  might  it  not  have  an 
effect  upon  lands  that  had  been  merely  entered  that  had  not  proceeded 
to  final  pajrment — ^final  proof — but  had  merely  been  entered  i  c^ 

Mr.  IJavis.  H  has  the  effect,  as  explained  this  morning,  of  intro- 
ducing one  or  more  processes  in  the  necessary  act  of  getting  a  patent. 
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They  refer  to  lands  which  have  been  previously  entered  and  which 
are  applied  for  patent  on  area.  These  withdrawal  areas  thev  refer 
to  the  Reclamation  Service,  and  the  policy  has  been  that  if  those 
lands  are  immediately  needed  the  Reclamation  Service  then,  when 
patent  is  applied  for,  reports  that  fact  to  the  Secretary  of  the  Interior 
and  steps  are  taken  to  purchase  the  inchoate  ri^ht  or  to  take  the 
necessary  legal  steps  to  acquire  title  to  that  land.  If  they  are  not 
immediately  needed  they  are  passed  to  patent. 

Senator  Sutherland.  But  m  the  case  of  merely  entered  lands  that 
had  not  proceeded  to  final  proof,  the  withdrawal  would  prevent  any 
further  steps  being  taken  by  the  entryman  to  secure  title  until  this 
particular  land  had  been  released,  would  it  not) 

Mr.  Davis.  No,  sir.  It  prevents  nothing.  The  withdrawal  pre- 
vents entry.  If  the  entry  has  already  been  made  it  has  no  effect  on 
that  land  as  passed,  or  the  owner  applies  for  patent. 

Mr.  Madison.  Suppose  the  land  to  be  homestead  land,  when  is  an 
entry  made  ?    What  is  the  process  of  making  an  entry) 

Mr.  Davis.  Application  is  made  to  the  land  office,  and  the  payment 
of  the  entry  fee,  accompanied  by  proof  that  the  entryman  is  entitled 
to  make  an  entry. 

Mr.  Madison.  That  means  a  filing  on  the  land,  and  the  filing 
amounts  to  an  entry  ? 

Mr.  Davis.  Yes,  sir;  that  is  my  understanding. 

The  Chairman.  I  want  to  sav,  for  the  information  of  Mr.  Madison, 
that  in  the  matter  of  homesteaas  there  are  two  entries.  There  is  first 
the  preliminary  or  initiatory  entr}'  and  then  there  is  the  final  entry, 
when  final  proof  is  made  and  the  receipt  is  given. 

Senator  ±*urcell.  That  is  a  distinction  tiiat  has  not  been  carried 
through  on  some  of  the  discussion  here.  We  speak  of  an  entry,  and 
there  may  be  two  entries. 

Senator  Sutherland.  I  have  been  careful  to  so  distinguish. 

Mr.  Madison.  That  is  just  the  very  point  I  am  getting  at.  I  Uve 
in  a  homestead  country,  and  I  am  much  obliged  to  the  chairman  for 
making  the  suggestion;  but  I  am  somewhat  ramihar  with  Uiat  part 
of  the  business.  We  will  say  that  that  is  the  preliminary  entry. 
Now,  assuming  that  the  settler  after  having  made  the  entry,  the  pre- 
liminary entry,  has  six  months  on  which  to  locate  on  the  land.  Now. 
we  will  assume  that  at  the  end  of  six  months  he  moves  onto  the 
land  and  lives  there  for  six  months  as  a  homestead  settler.  He  has 
made  his  preliminary  cntiy  and  has  now  settled  on  the  land  and  is  & 
settler.  JNow  comes  alone  the  Secretary  of  the  Interior  and  with- 
draws the  land.  Now,  tell  us  what  the  effect  is  upon  that  land  of 
that  withdrawal  ? 

Mr.  Davis.  The  effect  is  nothing  at  all  until  the  entryman  attempts 
to  make  final  proof  and  receive  the  final  certificate.  Wlien  he  appfies 
for  that  and  submits  his  proof,  it  goes  through  the  regular  local  land- 
office  process,  and  it  is  tnen  forwarded  to  the  local  land  office,  and 
then  the  local  land  office  refers  that  matter  to  the  Reclamation  Service, 
and  if  they  require  the  land  in  the  near  future  for  reclamation  pur- 
poses steps  are  taken  to  extinguish  the  inchoate  title  that  is  neceasaiy 
to  acquire  it. 

Mr.  Madison.  All  right.     \Miat  steps  are  taken  J 

Mr.  Davis.  Recommendation  is  made  from  the  Reclamation  Serv- 
ice to  the  Secretary  of  the  Interior  that  this  land  be  purchased,  or 
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that  the  entrr  be  canceled  and  proper  compensation  made  to  the 
entnrman  for  his  improvements. 

Mr.  Madison.  How  is  that  compensation  made  and  to  what  extent  t 

Mr.  Davis.  I  do  not  know  that  I  can  give  you  the  particulars  of 
that.    I  know  that  we  have  done  it  in  many  cases. 

Mr.  Madison.  Is  done  by  initiation  with  the  settler  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Madison.  And  he  is  paid  to  his  satisfaction,  ordinarily  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Madison.  To  surrender  the  land  ? 

Mr.  Davis.  That  is  mv  understanding  of  it. 

Mr.  Madison.  And  release  it  back  to  the  Grovernment  i 

Mr.  Davis.  That  is  my  understanding  of  it.  That,  however,  is  a 
lenl  matter  in  which  I  am  not  very  well  posted. 

Mr.  Madison.  In  other  words,  the  right  to  take  the  land  for  recla- 
mation purposes  or  for  water-site  purposes  is  a  higher  right  and  a 
higher  use  of  the  land  than  the  homestead  use,  and  so  esteemed  ? 

Mr.  Davis.  I  presume  so;  yes,  sir.  The  reclamation  law  gives 
the  right  of  eminent  domain  to  the  Secretary,  and  that  would  foUow. 

Mr.  Madison.  But  no  harm  is  done  the  settler,  in  that  he  receives 
a  financial  remuneration  for  all  that  he  has  done,  for  his  improvements? 

Mr.  Davis.  Yes,  sir. 

Mr.  Madison.  And  for  his  inchoate  ri^ht  in  the  land  ? 

Mr.  Davis.  Yes,  sir.  My  understandmg  is,  and  it  has  been  fre- 
quently stated  in  official  letters,  that  the  only  object  in  having  this 
regulation  by  which  the  Land  Office  requires  ox  the  Reclamation  Serv- 
ice the  inouiry  as  to  whether  the  land  is  immediately  needed  or  not— 
the  only  ooject  in  that  is  to  save  two  transfers.  It  does  not  change 
the  legal  status  a  particle.  The  other  process  would  be  to  issue  patent 
without  inquiry  from  the  Reclamation  Service,  and  the  Reclamation 
Service,  through  the  Secretary,  would  proceed  to  initiate  or  condemn 
the  property  needed.  Now.  the  process  is  somewhat  shorter  and 
cheaper  and  quicker  to  simply  hold  patent  until  the  negotiations  are 
completed  and  settled  in  tne  same  way  as  if  the  patents  had  been 
issued. 

Mr.  Pepper.  In  what  you  have  just  been  explaining,  are  you  re- 
ferring to  a  practice  which  has  grown  up  since  these  withdrawals 
began  to  be  made  hj  Secretary  Garfield,  or  are  you  speaking  of  a 
Weil-established  practice  in  the  Department  of  the  Interior,  and  with 
special  reference  to  the  Reclamation  Service  ? 

Mr.  Davis.  It  is  of  long  standing;  it  has  been  the  practice  ever 
since  the  question  came  up,  beginning  in  1902  or  1903. 

Mr.  Psppxit.  Now,  apart  from  these  questions  of  law  which  have 
been  under  discussion  and  coming  back  to  that  Will  letter,  is  it  a  fact, 
as  it  appears  therein  to  be  stated  or  impUed,  that  there  had  been 
mvestigations  or  developments  which  indicated  that  the  retention  of 
the  land  was  unnecessarv  for  the  interests  of  the  United  States  ? 

Mr.  Davis.  There  had  been  no  such  investigation. 

The  Chairman.  Mr.  Davis,  is  it  not  the  duty  of  the  Secretary  of 
the  Interior  when  he  has  withdrawn  land  for  irrigation  or  reclama- 
tion projects  to  ascertain  as  soon  as  possible  what  lands  are  needed, 
snd  if  more  are  withdrawn  to  immediately  restore  them  under  the 
law! 

Mr.  Davis.  I  think  so. 


1728      INVESTIQATION  INTBBIOB  DEFT.  AND  BUBEATJ  OF  FOBBSIBT. 

The  Chairman.  So  that  under  the  reclamatioii  law  it  was  the  duty 
of  the  Secretary  to  ascertain  as  soon  as  possible  what  lands  were  not 
needed  for  the  particular  project  and  restore  those  lands  to  entiyl 

Mr.  Davis.  In  my  judgment  it  was. 

The  Chairman.  So  that  the  Secretary  acted  within  the  law  in 
making  those  restorations,  and  in  restoring  the  land — I  mean  putting 
the  land  back  that  was  actually  needed — ^he  acted  within  tne  law, 
did  he  not  ? 

Mr.  Davis.  You  mean  restoring  the  lands  that  were  actually 
needed  ? 

The  Chaibman.  I  mean  he  was  within  his  rights  when  he  revoked 
the  withdrawal  and  then  examined  them  and  restored  the  lands  that 
were  actually  needed  ? 

Mr.  Davis.  I  think  these  withdrawals  and  restorations  have  all 
been  within  the  law. 

The  Chairman.  Both  by  Secretary  Ballinger  and  Secretary  Gar- 
field? 

Mr.  Davis.  By  both  of  them. 

The  Chairman.  By  both  of  them  under  the  law  ? 

Mr.  Davis.  I  think  so,  so  far  as  I  understand  the  law. 

Mr.  Pepper.  So  far  as  you  understand  the  difference,  it  is  a  differ- 
ence of  policy  and  aim  ? 

Mr.  Davis.  Well,  one  answer  applies  at  one  time  and  another  at 
another  time.  The  policy  and  aim  of  Secretary  Garfield  were  cer- 
tainly reversed  by  the  present  Secretary  in  March,  and  that  policy 
was  a^ain  reversed  in  April,  so  that  sometimes  it  is  the  same  and 
sometunes  it  is  not. 

Mr.  James.  How  many  acres  of  land  that  were  withdrawn  by 
Secretary  Garfield  were  restored  by  Secretary  BaUingert 

Mr.  Davis.  I  do  not  know.  Tne  acreage  is  lai^e.  It  is  in  the 
record,  I  believe. 

Mr.  James.  Can  you  tell  the  committee  how  many  acres  of  land 
Secretary  Ballinger  restored  that  he  afterwards  withdrew  t 

Mr.  Davis.  I  can  not  myself,  but  this  document  shows  it. 

Mr.  James.  I  want  you  to  look  at  page  1189  of  the  testimony, 
the  President's  letter  to  Secretary  Ballinger. 

Mr.  Pepper.  I  am  going  to  question  nim  about  that,  but  if  you 
desire  to  ask  him  the  question  now 

Mr.  James.  It  is  all  right  if  you  are  going  to  question  him  about  it. 

Mr.  Pepper.  I  suggest  your  consideration  once  more  on  the  Will 
letter,  and  ask  you  upon  looking  at  it  to  tell  me  whether,  when  it  was 
submitted  to  ]^ou,  or  shown  to  you  by  the  Secretarv,  you  noted  an 
implication  in  it  that  the  Acting  Director  of  the  Reclamation  Service 
had  been  responsible  for  these  restorations  or  the  initiation  of  them  i 

Mr.  Davis.  I  noticed  that;  yes,  sir. 

Mr.  Pepper.  Were  the  facts  in  accordance  with  that  implication  t 

Mr.  Davis.  Not  according  to  my  understanding. 

Mr.  Pepper.  Did  you  make  any  comments  I 

Mr.  Davis.  I  did  not. 

Mr.  Pepper.  Well,  there  was  an  obvious  comment  to  make,  was 
there  not  ? 

Mr.  Davis.  Depending  on — you  mean  that  ought  to  have  beeo 
made? 
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Mr.  Pepper.  No.  Whether  there  was  any  comment  that  you  either 
thought  ought  to  be  made,  or  if  one  occurred  to  you,  give  the  reason 
why  you  did  not  make  it. 

Mr.  Davis.  I  was  pursuing  the  policy,  and  had  been  from  the  first, 
of  following  as  closely  as  I  could  the  wishes  of  the  Secretary  as  I 
found  them.  I  came  back  from  Porto  Rico  and  found  Secretary 
Ballinger  very  deeply  prejudiced  against  the  Reclamation  Service. 
He  had  announced  to  me  a  number  of  times,  and  newspaper  cUppings 
to  the  same  effect  had  announced  to  the  public — that  is,  newspaper 
items  had  announced  to  the  public  the  fact  that  he  had  determined 
to  reorganize  the  Reclamation  Service  and  make  radical  changes  in 
it.  I  considered  that  the  most  important  Question  before  me,  and 
I  was  very  anxious  to  do  nothing  that  would  further  antagonize  the 
Secretary,  and  I  foDowed  his  wishes  as  closely  as  possible  without 
antagomzing  him.  That  was  the  reason  I  made  no  comment  on  that 
letter. 

Senator  Flint.  TVTiat  date  did  you  return  from  Porto  Rico  ? 

Mr.  Davis.  I  returned  on  the  16th  of  March,  or  the  morning  of  the 
17th.     I  haven't  my  diary  with  me,  but  that  is  about  the  date. 

Senator  Flint.  When  did  you  start  on  the  western  trip  t 

Mr.  Davis.  In  June  following. 

Senator  Flint.  The  following  Jime  i 

Mr.  Davis.  Yes,  sir. 

Senator  Flint.  You  heard  the  Secretary  make  his  addresses  to  the 
people  in  the  western  States  during  that  trip,  did  you  not  t 

Mr.  Davis.  Yes,  sir. 

Senator  Flint.  Also  your  addresses  and  the  other  members  of  the 
committee  ? 

Mr.  Davis.  Yes,  sir. 

Senator  Flint.  And  during  that  time  was  not  the  addresses  of  the 
Secretary  favorable  to  the  Reclamation  Service  ? 

Mr.  Davis.  So  far  as  appeared  in  public,  the  addresses  were;  yes, 
sir. 

Senator  Flint.  I  am  limiting  you  now  to  the  addresses  he  made  to 
the  people  there  on  that  western  trip. 

BIr.  Davis.  Yes,  sir. 

Senator  Flint.  They  were  favorable  in  commenting  on  the  Re- 
clamation Service,  for  the  manner  in  which  they  conducted  their 
business  ? 

Mr.  Davis.  There  was  some  commendation  in  his  western  ad- 
dresses. 

Senator  Flint.  Was  it  not  veir  marked  ? 

Mr.  Davis.  I  did  not  so  regard  it;  sometimes  it  was.  There  were 
a  few  times  it  was.  But  I  thought,  and  I  still  think,  that  as  the 
Secretary  proceeded  with  his  travels  his  attitude  toward  the  service 
became  more  favorable. 

Senator  Flint.  In  the  public  addresses  that  he  made  there  was  no 
criticism  of  the  service  in  any  way,  was  there  ? 

Mr.  Davis.  Not  in  the  pubUc  addresses.  This  letter  of  Will  is 
dated  April  8.  According  to  this  record  the  answer  is  dated  before 
the  letter  itself. 

Senator  SirrHEBLAND.  When  you  say  the  Secretary  made  no  criti- 
cism in  his  public  addresses,  do  you  mean  he  did  mak^  criticisms  in 
private  f 
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Mr.  Davis.  Yes,  sir. 

Senator  Sutherland.  Some  criticism  which  you  heard  jourself . 

Mr.  Davis.  Oh,  yes;  'I  recomited  this  morning  a  long  list  of  them 
that  he  made  to  me  in  private. 

Senator  Suthbbland.  I  am  speaking  now  of  what  was  said  on  this 
trip  of  the  Irrigation  Committee. 

Mr.  Davis.   les;  he  criticised  it  frequently. 

Senator  Sutherland.  In  private  to  you ! 

Mr.  Davis.  Yes,  sir. 

Senator  Sutherland.  Well,  criticising  your  action  with  reference 
to  particular  projects  you  were  passing  over  ? 

Mr.  Davis.  Yes,  sir. 

Senator  Sutherland.  And  calling  attention  to  specific  things  ? 

Mr.  Davis.  Yes,  sir;  in  a  few  cases  to  specific  things,  yes,  sir.  I  do 
not  mean  by  that  that  his  criticism  was  at  all  unreasonable  or  caustic, 
but  I  heara  criticisms,  that  is  all. 

Senator  Sutherland.  Do  you  mean  by  that  the  criticism  was 
unfair? 

Mr.  Davis.  No,  sir;  I  have  not  said  that.  It  is  a  matter  of  judg- 
ment whether  or  not  it  was  unfair. 

Senator  Sutherland.  What  is  your  judgment  about  it  ? 

Mr.  Davis.  I  think  sometimes  it  was  unfair,  yes,  sir;  not  inten- 
tionally so,  but  it  struck  me  so. 

Senator  Sutherland.  Would  you  say  that  any  of  his  criticisms 
were  in  bad  faith  ? 

Mr.  Davis.  Oh,  not  at  aU;  no,  sir. 

Senator  Flint.  Give  us  a  specific  instance  of  criticism  on  those 
projects  in  the  western  trip  of  the  Secretary. 

Mr.  Davis.  One  of  the  criticisms  that  impressed  me  was  at  the 
ofiice  at  Rupert,  Idaho,  on  the  Mendota  project;  he  looked  at  a  side- 
walk which  was  built  in  the  yard  and  said  that  concrete  was  too  thick; 
he  said  it  was  a  waste  of  money  to  build  that  sidewalk  as  thick  as  that. 
He  could  only  see  the  edge  of  it.  I  did  not  know  myself  how  thick 
it  was,  other  than  at  the  edge,  but  it  was  a  good  sidewalk. 

The  Chairman.  Do  you  regard  that  as  a  very  serious  reflection  on 
the  Reclamation  Service  ? 

Mr.  Davis.  Not  very. 

Senator  Sutherland.  Can  you  give  us  another  specific  instance  of 
criticism  on  that  trip  ? 

Mr.  Davis.  Yes,  sir.  If  I  think  a  short  time  I  think  I  can  give  you 
some. 

Mr.  Olmsted.  How  thick  was  that  sidewalk? 

Mr.  Davis.  Five  or  six  inches  on  the  edge;  it  was  probably  thinner 
tow-ard  the  center,  still  I  do  not  know  about  that. 

Mr.  Pepper.  They  have  asked  for  another  specific  instance  of 
criticism,  ifyou  can  give  another. 

Senator  Flint.  I  have  asked  you  to  give  me  another  specific 
instance. 

Mr.  Davis.  Oh,  I  remember  on  one  occasion  riding  with  him  through 
the  Deer  Flat  reservoir;  we  were  discussing  the  fact  that  the  reservoir 
was  not  very  tight;  there  was  a  good  dealof  seepage;  it  was  not  yet 
in  use  and  there  had  not  been  very  much  water  put  in,  but  it  leal^ed. 
There  was  no  indication  that  could  be  detected  beforehand ,  because 
we  had  simk  test  pits  for  that  purpose;  it  is  rather  open;  it  is  not 
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sandy;  it  is  gravel  and  clay.  But  a  good  deal  of  the  water  escaped 
and  one  means  we  were  adopting  to  tend  to  remove  that  was,  as 
the  water  rose  in  the  reservoir,  we  had  men  patrolling  the  edge,  and 
fiUing  and  puddling  all  the  badger  holfs  and  other  holes  from  the 
surface,  with  the  idea  that  the  water  could  thereby,  to  some  extent, 
be  excluded  from  the  subsoil,  which  would  probably  hold  and  tighten 
it.  He  ordered  us  to  quit  that;  said  it  was  a  waste  of  money  to 
spend  it  on  that  reservoir,  implving  that  the  reservoir  was  a  total 
failure.  I  did  not  think  it  was;  but  of  coiu*se,  he  was  entitled  to  his 
opinion. 

Mr.  Olmsted.  Did  he  mean  it  was  a  failure  or  that  it  was  not 
necessary  to  have  one  at  that  point? 

Mr.  Davis.  I  do  not  think  that  he  had  any  idea  that  it  was  unneces- 
sary to  have  one  at  that  point.  There  was  plenty  of  land  to  irrigate 
from  it. 

Senator  Sutherland.  Mr.  Davis,  you  are  carrying  on  altogether 
something  like  twenty-seven  diiferent  projects  ? 

Mr.  Davis.  Yes,  sir. 

Senator  Sutherland.  And  the  expenditure  of  money  runs  up  into 
many  millions  of  dollars  ? 

Mr.  Davis.  Yes,  sir. 

Senator  Sutherland.  Thirty  or  forty  or  fifty  millions  of  dollars  ? 

Mr.  Davis.  Yes,  sir. 

Senator  Sutherland.  You  would  not  undertake  to  say  yourself, 
I  take  it,  that  there  had  not  been  some  mistakes  in  the  execution  of 
your  plans  ? 

Mr.  Davis.  There  have  been. 

Senator  Sutherland.  And  vou  would  not  regard  it  as  evincing  an 
unfriendly  disposition  toward  the  service  itself  if  mistakes  were 
pointed  out? 

Mr.  Davis.  Not  at  all. 

Senator  Sutherland.  I  presume  that  on  this  trip  of  the  committee 
there  were  occasional  criticisms  by  members  of  the  committee  about 
details,  were  there  not  ? 

Mr.  Davis.  Yes,  sir. 

Senator  Sutherland.  And  yet  the  committee  as  a  whole  were 
very  well  disposed  toward  the  service  as  a  whole,  were  they  not  ? 

5ir.  Davis.  I  hope  so;  I  do  not  know.  Senator. 

Senator  Sutherland.  Well,  they  seemed  to  be,  did  they  not  ? 

Mr.  Davts.  Well,  I  have  my  doubts  about  that.  I  will  tell  you 
better  when  I  see  their  report.  I  am  very  glad  to  hear  you  say  so, 
as  vou  are  a  member  of  the  committee. 

Senator  Flint.  Everyone  that  talked  on  that  trip,  and  that  is 
eveiyone  of  the  party,  gave  a  certificate  of  character  to  the  Recla- 
mation Service  at  public  meetings  ? 

Mr.  Davis.  While  you  were  along;  yes,  sir. 

Senator  Flint.  They  did  not  stop  after  I  left,  did  they  ? 

Mr.  Davis.  Yes,  sir.  I  thought  there  was  a  change  in  the  attitude 
of  the  committee  after  you  left.  However,  I  do  not  want  to  take 
the  position  of  commenting  upon  the  sentiments  of  the  members  of 
the  committee.  I  am  not  inclmed  to  criticise  or  in  any  way  comment 
upon  it. 

Senator  Sutherland.  Do  you  think  that  Senator  Flint  overawed 
the  committee  while  he  was  present  ? 
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Mr.  Davis.  No,  sir. 

Mr.  James.  He  merely  enthused  them. 

Senator  Flint.  I  was  asking  in  all  seriousness  if  during  that  trip, 
while  I  was  with  the  party  in  the  West,  there  was  anything  said  that 
I  heard  in  anj  public  address,  and  we  had  meetings  two  or  three 
times  a  day  with  the  settlers,  whether  there  was  anyuing  in  the  way 
of  criticism  of  the  Reclamation  Service  by  any  member  of  the  com- 
mittee, including  the  Secretary  of  the  Interior. 

Mr.  Davis.  I  think  that  is  true. 

Senator  Flint.  The  committee  endeavored,  as  far  as  possible,  to 
ascertain  from  the  people  of  the  various  locaUties  whether  they  had 
any  complaints  to  make  against  the  Reclamation  Service,  and,  as  a 
matter  of  fact,  there  were  no  complaints  made,  except  of  a  trivial 
character,  during  the  whole  trip  so  far  as  I  could  see — ^isn't  that  a 
fact? 

Mr.  Davis.  You  mean  by  the  settlers  ? 

Senator  Flint.  Yes. 

Mr.  Davis.  Well,  I  would  not  suppose  so.  I  thought  they  made 
some  very  serious  complaints,  but  tney  were  not  very  well  founded. 

Senator  Sutherland.  That  was  after  Senator  Flint  left  the  party  ? 

Mr.  Davis.  Yes;  I  thought  there  was  a  change  for  the  worse  after 
he  left  it. 

Mr.  Olmsted.  Senator  FUnt  is  a  pretty  good  man  to  have  on  the 
committee,  is  he  not  ? 

Mr.  Davis.  Senator  Flint  is  an  excellent  man,  and  so  are  all  the 
other  members  of  the  committee. 

Mr.  Graham.  When  you  speak  of  the  Secretary  making  critidsms 
during  that  trip,  do  you  mean  criticisms  as  to  the  manner  in  which 
the  projects  were  carried  out  or  as  to  the  general  subject  of  recla- 
mation ? 

Mr.  Davis.  I  think  perhaps  the  first  expression  you  made  would 
fit  the  case.  There  was  a  criticism,  for  instance,  of  the  scheme  of 
allowing  the  settlers  to  do  a  portion  of  their  work  and  issuing  certifi- 
cates.    There  was  a  criticism  of  some  other  matters. 

I  am  answering  these  questions  only  because  I  am  asked;  I  am  not 
volunteering  any  criticism  of  the  Secretary  or  casting  any  reflection 
upon  him  whatever. 

Ill  Mr.  Graham.  My  purpose  is  to  get  at  the  true  situation,  as  you  see 
it.  Now,  I  understood  you,  the  general  effect  of  what  you  have 
stated  to  be,  that  the  Secretary's  position  in  his  nublic  addresses  was 
not  consistent — in  fact,  was  inconsistent — ^witn  his  position  and 
expressions  in  his  private  talk.    Am  I  ri^ht  in  that  understanding? 

Mr.  Davis.  I  do  not  think  so;  no,  sir.  I  didn't  say  that.  I 
didn't  mean  that. 

Mr.  Graham.  I  want  to  get  you  to  explain  that. 

Mr.  Davis.  The  idea  I  intended  to  convey  regarding  his  attitude 
is,  that  I  inferred  from  his  talk — and  by  the  way  this  is  all  inference, 
gentlemen,  and  perhaps  improper 

The  Chairman.  It  is  in  order.  It  has  been  the  style  before  this 
committee  right  along. 

Mr.  Davis.  The  Secretary  came  into  his  office,  as  I  believe,  fully 
convinced  that  there  were  radical  wrongs  in  the  Reclamation  Service 
to  be  remedied ;  he  was  very  deeply  of  that  opinion  or  he  would  not 
have  said  and  done  what  he  did,  and  1  think  his  ideas  gradually 
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changed  to  a  certain  extent — that  while  he  did  not  approve  of  all 
that  nad  been  done  by  any  means  and  does  not  yet,  probably,  his 
opinion  on  the  work  done,  1  believe,  has  bettered. 

Senator  Flbtgheb.  Did  he  give  any  expression  in  your  presence 
of  his  attitude  toward  the  Forestry  Service  ? 

Mr.  Davis.  I  think  not,  specifically. 

Senator  Fletgheb.  How  about  coal  lands  ? 

Mr.  Davis.  Coal  lands  ? 

Senator  Fletgheb.  Coal  lands  in  Alaska  ? 

Mr.  Davis.  No;  I  never  heard  him  discuss  that  subject  at  all. 

Mr.  Peppeb.  Mr.  Davis,  I  had  questioned  you  about  certain 
thii^  that  happened  in  the  early  part  of  April — ^April  7  and  April  8. 
I  wm  ask  you  to  look  again  at  page  1171  of  the  testimony  and  tell 
me  whether  you  there  find  a  letter  to  Congressman  Pray,  under  date 
of  April  10,  relating  to  a  previous  communication  of  Air.  Pray's  on 
the  subject  of  the  Missouri  River  tributaries  withdrawals. 

Mr.  Davis.  Yes,  sir. 

Mr.  Peppeb.  And  does  it  appear  from  page  561  of  the  Senate 
document,  that  on  the  same  day,  April  10,  the  restoration  was  made? 

Mr.  Davis.  Yes,  sir. 

Mr.  Peppeb.  Noting  that  part  of  the  letter  to  Mr.  Pray  which 
refers  to  recent  investigations,  or  language  to  that  effect,  and  the 
appearance  that  the  withdrawal  was  no  longer  necessary,  is  your 
comment  upon  that  similar  to  what  you  have  said  in  regard  to  other 
letters  containing  the  same  phraseology  ? 

Mr.  Davis.  It  is. 

Senator  Suthebland.  What  is  that  comment? 

Mr.  Davis.  That  is  that  I  know  of  no  such  investigations  such  as 
are  referred  to  here — ^recent  investigations. 

Senator  Suthebland.  Is  that  on  one  of  the  printed  forms  ? 

Mr.  Peppeb.  No,  sir;  this  is  the  Secretary's  letter  to  Mr.  Pray. 

Mr.  Davis.  This  does  not  refer  to  recent  investigations,  either. 
I  will  take  that  back.  But  it  says  that  the  withdrawal  appears  to 
be  no  longer  necessary  in  the  interests  of  the  United  States. 

Senator  Suthebland.  That  is  the  letter  to  Congressman  Pray  ? 

Mr.  Davis.  Yes,  sir. 

Senator  Suthebland.  And  not  the  order  of  withdrawal  ? 

Mr.  Davis.  No,  sir. 

Senator  Suthebland.  Well,  the  order  of  restoration  is  printed  in 
that  language,  is  it  not? 

Mr.  Davis.  Yes,  sir. 

Senator  Suthebland.  That  is  the  regular  form  of  expression? 

Mr.  Davis.  Yes,  sir. 

Mr.  Peppeb.  And  when  you  say,  Mr.  Davis,  that  it  is  the  regular 
form  of  expression,  do  you  mean  tnat  it  is  the  regular  form  of  expres- 
sion which  has  been  used  in  cases  where  the  Reclamation  Service  has 
really  initiated  the  recommendation  of  restorations  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Peppeb,  When  did  it  become  the  regular  language  of  expres- 
sion when  the  Reclamation  Service  took  no  initiative  in  the  matter 
but  acted  under  orders  from  the  Secretary? 

Mr.  Davis.  Until  this  rewithdrawal  business  came  up  the  Reclama- 
tion Service  always  took  the  initiative. 
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Mr.  Pepper.  Now,  on  page  86  of  Senate  document  it  appears  that 
the  last  of  these  restorations  was  made  on  April  16;  that  was  the 
final  restoration  of  the  Yellowstone  withdrawals  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Pepper.  At  that  time,  Mr.  Davis,  were  you  expected  to  go 
head  with  the  work  of  preparing  the  lists  for  restoration  ? 

Mr.  Davis.  April  16? 

Mr.  Pepper.  Yes. 

^Ir.  Davis.  Yes,  sir. 

Mr.  Pepper.  In  other  words,  at  that  time  there  were  still  standing 
large  areas  that  had  been  withdrawn  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Pepper.  And  which  were  being  studied  ? 

Mr,  Davis.  Well,  we  had  not  begun  the  field  investigation.  There 
were  additional  areas  that  had  not  vet  been  restored,  which  under  the 
orders,  as  we  then  understood  them,  would  be  very  soon  submitted 
for  restoration:  they  were  withdrawn  on  exactly  the  same  theory  as 
all  the  rest — a  broad  strip  down  along  the  river. 

Mr.  Pepper.  And  you  proceeded  to  make  those  restoration  ordere 
in  the  usual  way  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Pepper.  Now,  I  want  to  direct  your  attention  to  page  1189  of 
the  testimonv,  which  contains  a  portion  of  the  President's  letter  to 
Secretary  Baflinger,  dated  September  13,  1909.  ^fAt  the]bottom  of  the 
page  there  is  a  paragraph  which  reads  thus: 

Soon  after  you  became  Secretary  of  the  Interior  you  brought  this  order  to  my  atten- 
tion  and  said  that  it  included  a  great  deal  of  land  that  had  no  water-power  sitefl  on  it, 
running  back  many  miles  from  the  river,  and  that  it  included  much  land  which  ought 
to  be  open  to  public  settlement.  That  you  had  appUed  to  the  Reclamation  Bureau 
to  know  whether  it  was  desired  for  reclamation  purposes,  and  what  their  recommen- 
dation was  in  the  premises,  and  that  they  recommended  that  it  be  returned  to  the 
public  domain. 

Up  to  that  time,  Mr.  Davis,  and  by  that  time  I  mean  the  date  of 
the  last  restoration,  namely,  April  16,  up  to  that  date,  whence  had 
Mr.  Ballinger,  so  far  as  vou  are  advised,  derived  his  information 
respecting  the  withdrawals,  and  what  was  covered  by  them — ^from 
your  service,  or  from  the  Geological  Survey  ? 

Mr.  Davis.  From  the  Reclamation  Service. 

Mr.  Pepper.  It  was  shortly  after  this,  was  it  not,  that*  in  your 
presence  the  matter  was  first  taken  up  between  the  Secretary' and 
the  Geological  Survev  ? 

Mr.  Davis.  On  the  23d  of  April. 

Mr.  Pepper.  I  call  your  attention  particularly  to  this  language: 

That  you  had  applied  to  the  Reclamation  Bureau  to  know  idiether  it  wa?  deedred 
for  reclamation  purposes,  and  what  their  recommendation  was  in  the  premises,  and 
that  they  recommended  that  it  be  returned  to  the  public  domain. 

Had  there  been  any  recommendation  to  that  eflFect  excepting  as  you 
describe  here  ? 

Mr.  Davis.  Only  excepting  as  I  have  described  ? 

Mr.  Pepper.  Yes.  And  is  it  or  is  it  not  a  fact  that  the  restorations 
up  to  and  including  April  16  had  been  made  upon  the  initiative  of  the 
Secretary  and  by  his  order  ? 

Mr.  Davis.  It  is. 
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Mr.  Pepper.  Were  an}'  of  those  restorations  based  upon  your 
initiative  I 

Mr.  Davis.  There  was  a  restoration  or  two  made  in  March;  made  in 
the  regular  order,  that  were  initiated  by  the  Reclamation  Service,  but 
they  were  small. 

Mr.  Pepper.  And  you  are  referring  to  the  restorations  of  March  6 
and  March  20  and  March  27  ? 

Mr.  Davis.  I  believe  those  are  about  the  dates. 

Mr.  Pepper.  Excepting  those,  and  referring  to  the  restorations 
contained  in  the  two  tables  on  page  86,  is  the  fact  as  I  have  stated  it  t 

Mr.  Davis.  The  restorations  listed  on  page  86  were  made  on  the 
initiative  of  the  Secretary. 

Mr.  Pepper.  And  by  his  direction  ? 

Mr.  Davis.  By  his  direction;  yes,  sir. 

Mr.  Pepper.  And  had  the  Director  of  the  Reclamation  Service  in 
fact  protested  against  the  making  of  them  in  your  presence  ? 

Mr.  Davis.  He  had. 

Mr.  Pepper.  To  the  Secretary  ? 

Mr.  Davis.  He  had ;  and  urged  that  the  policy  be  to  immediately 
begin  field  examinations  and  restore  only  such  parts  as  were  not 
necessarv  to  conserve  the  power  interests.  And  the  Reclamation 
Service  had  also  submitted  to  the  Secretary  a  brief  on  the  question 
of  the  legality,  setting  forth  its  views. 

Senator  Sutherland.  Does  your  answer  apply  to  the  case  of  the 
restoration  of  that  land  on  the  Green  River  at  all  were  not  both 
those  recommended  by  the  Reclamation  Service) 

Mr.  Davis.  I  think  probably  those  are  the  ones  that  Mr.  Pepper 
has  just  spoken  of.  There  were  three  recommended  by  the  Reclama- 
tion Service,  but  most  of  them  were  small. 

Mr.  Pepper.  I  think  you  will  find  the  March  20  restoration  was  on 
the  recommendation  of  the  Reclamation  Service,  and  then  the  one  in 
April. 

Senator  Sutherland.  Do  I  understand  you  that  both  of  those 
were  made  on  the  recommendation  of  the  Reclamation  Service  ? 

Mr.  Davis.  Which  do  you  refer  to  ? 

Senator  Sutherland.  The  Green  River,  Utah,  restoration. 

Mr.  Davis.  The  restoration  of  March  20  and  April  15  ? 

Senator  Sutherland.  Yes,  sir. 

Mr.  Davis.  I  can  not  remember.  I  think  the  one  on  March  20  was 
on  the  recommendation  of  the  Reclamation  Service,  and  the  one  on 
April  15  in  obedience  to  the  Secretary's  order. 

Senator  Sutherland.  That  is  your  recollection  about  it  I 

Mr.  Davis.  Yes,  sir. 

Senator  Sutherland.  Do  you  feel  quite  clear  about  that! 

Mr.  Davis.  Yes,  sir;  I  do,  because  as  1  remember  it — of  course  it  is 
not  an  easy  matter  to  remember  dates,  but  as  I  remember  it  the  first 
one  that  was  sent  in  in  accordance  with  the  Secretary's  direction  to 
me  was  at  a  latter  date,  March  20. 

Senator  Sutherland.  Let  me  see  if  I  can  refresh  your  memory. 
Do  vou  recall  prior  to  the  restoration  of  March  20  a  delegation  of 
settlerB,  or  one  or  two  people  representing  the  settlers,  wno  came 
here  and  asked  for  that  restoration  ? 
I^Mr.  Davis.  No,  sir.    Do  you  know  what  date  that  was? 
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Senator  Sutherland.  Well,  it  was  prior  to  this  date  of  March  20. 

Mr.  Davis.  I  did  not  return  from  rorto  Rico — I  did  not  appear 
at  the  office,  at  least — I  think  I  returned  from  New  York  the  morning 
of  the  17th,  and  very  probably  that  meeting  you  speak  of  with  the 
delegation  of  settlers  was  held  prior  to  that  time.  At  any  rate  I 
don^  remember  it;  I  do  not  think  I  saw  them. 

Senator  Suthebland.  You  do  not  know  whether  they  went 
directly  to  the  Director  of  the  Reclamation  Service  ? 

Mr.  Davis.  No,  sir. 

Senator  Suthebland.  Then  another  delegation  of  citizens,  or 
settlers,  came  down  at  a  later  date  and  asked  for  the  restoration  of 
still  other  lands.    Do  you  recall  that? 

Mr.  Davis.  I  do  not  recall  that.  It  might  be,  however,  that  I  have 
forgotten  it, 

Mr.  Peppeb.  Mr.  Davis,  in  that  paragraph  of  the  President's  letter, 
at  page  1189,  in  which  the  President  summarizes  what  he  says  Mr. 
Ballii^er  told  him,  there  appear  to  be  certain  statements,  advanced 
as  reasons,  certain  statements  which  are  as  follows: 

Yoa  brought  this  order  to  my  attention  and  stated  that  it  included  a  great  deal  oJ 
land  that  had  no  water-power  sites  on  it,  running  back  many  miles  from  Uie  riven, 
and  that  it  included  much  land  which  ought  to  be  opened  to  public  settlement. 

I  am  not  asking  you  now  as  to  the  sufficiency  or  insufficiency  of 
those  reasons,  but  m  point  of  fact  had  any  or  all  of  those  reasons  Seen 
advanced  by  the  Secretary  of  the  Interior  to  you,  or  in  your  hearing 
to  anybody,  up  to  and  including  the  date  of  the  last  restoration) 

Mr.  Davis.  They  had  not.  The  only  reason  that  Secretary 
Ballinger  ever  gave  me  for  the  restoration  was  the  illegality  of  the 
withdrawals;  that  was  the  reason  he  gave  Mr.  Newell  in  my  presence. 

Mr.  Pepper.  I  direct  your  attention  to  the  last  clause  of  the  para- 
graph cited : 

That  you  had  applied  to  the  Reclamation  Bureau  to  know  whether  it  was  desire<i 
for  reclamation  purposes,  and  what  their  recommendation  was  in  the  premises,  and 
that  they  recommended  that  it  be  returned  to  the  public  domain. 

Is  that  statement  substantially  accurate  or  inaccurate  t 

Mr.  Davis.  I  think,  technically,  it  is  true.  The  Secretary  cer- 
tainly discussed  the  matter  and  I  explained  to  him  the  purpose  of 
the  withdrawal,  being  the  conservation  of  power  sites,  whicn  or  course 
amounted  in  a  general  way  to  asking  whetner  it  was  needed  for  recla- 
mation purposes.  He  certainlv  learned  from  me  the  purpose  of  the 
withdrawal,  which  would  maKe  that  inquiry  accurate.  But  I  do 
not  recall  prior  to  the  restorations  that  he  ever  asked  my  advice  on 
the  subject — ^possibly  he  did — but  at  any  rate,  I  remember  saying 
in  repljr  to  his  statement  that  the  withdrawals  were  illegal;  I  remem- 
ber saying  in  that  case  that  the  only  thing  to  do  was  to  restore  them. 

Mr.  Pepper.  Do  you,  Mr.  Davis,  recall  whether  or  not  he  applied 
to  the  Reclamation  Bureau  prior  to  the  last  restoration  "  to  know 
whether  it  was  desired  for  reclamation  purposes,  and  what  their 
reconmiendation  was  in  the  premises,  ana  that  they  recommended 
that  it  be  returned  to  the  public  domain?'' 

Mr.  Davis.  Well,  as  I  have  stated,  each  one  of  those  statements 
is  technically  true. 

Mr.  Pepper.  That  is  the  reason  I  ask  the  question  whether  it  was 
substantially  true. 
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Mr.  Davis.  The  meaning  I  gather  from  it  it  is  not  true. 

Mr.  Pepper.  That  meamng  is  what  ? 

&fr.  Davis.  That  meaning  is  that  the  purpose  or  the  reason,  or  the 
initial  reason,  for  the  restoration  was  the  lact  that  the  withdrawals 
were  too  broad  and  were  roughly  and  crudely  made. 

Mr.  Peppeb.  And  then  they  were  recommended  by  the  Reclama- 
tion Service  ? 

Mr.  Davis.  Recommended  by  the  Reclamation  Service.  I  did  not 
understand  that  to  be  the  reason.  That  was  not  the  reason  that  I 
thought  was  actuating  the  Secretarjr  at  the  time,  but  perhaps  he 
knows  better  what  reason  was  actuating  him  than  I  do. 

Mr.  James.  The  reason  given  here  is  that  the  Reclamation  Bureau 
reported  the  land  as  not  needed  for  reclamation  purpose.  Is  that  not 
what  you  construe  the  language  to  mean  by  a  fair  construction  ? 

Mr.  Davis.  Yes^  sir, 

Mr.  Peppeb.  Well,  is  that  a  fact? 

Mr.  Davis.  That  is  a  fact.  That  is  modified  in  this  way:  There 
are  certain  of  these  withdrawals  made  under  the  provisions  of  the 
reclamation  act  with  a  clear  view  that  they  were  necessary  for  recla- 
mation purposes,  but  they  were  not  in  the  sense  that  they  would  have 
been  initiated  for  that  purpose  only  by  the  Reclamation  Service.  We 
had  a  discussion  on  that  point,  on  the  process  of  returning  these,  and 
I  myself  brought  the  matter  to  the  attention  of  the  Secretary  that  a 
portion  of  these  withdrawn  power  sites  were  applicable  to  reclama- 
tion purposes  and  had  been  withdrawn  with  that  in  view,  and  that  I 
thought  that  they  could  be  legally  held  under  that  law.  We  were 
talking  the  matter  over  with  Mr.  Lawler,  who  was  Assistant  Attorney- 
General,  and  he  said  if  the  primary  purpose  was  the  conservation  of 
power  they  were  illegal,  but  if  the  primary  purpose  was  reclamation 
pure  and  simple  they  were  legal ;  and  then,  I  tiaving  explained  the 
situation  to  the  Secretary  and  asked  him  where  we  could  draw  the  line, 
in  talking  the  matter  over,  as  I  remember  it,  the  conclusion  was  about 
like  this:  That  all  the  withdrawals  that  had  been  made  on  the  initia- 
tive of  Secretary  Garfield,  whether  to  conserve  the  power  or  whether 
for  reclamation  purposes  or  otherwise,  and  that  would  not  otherwise 
have  been  made  in  connection  with  the  reclamation  projects,  should 
be  restored  because  they  were  considered  illegal.  The  fact  as  to 
whether  or  not  these  withdrawals  that  were  made  under  the  provi- 
sions of  the  reclamation  law  were  needed  for  reclamation  purposes  is 
simply  a  question  of  how  far  you  will  look  into  the  future. 

Aow,  that  is  not  an  easy  line  to  draw;  we  have  and  still  hold  a  large 
number  of  power  withdrawals  in  the  Deschutes  and  the  John  Day 
rivers,  and  various  other  places;  these  withdrawals  that  are  made 
•  primarily  for  preventing  tne  passage  of  power  privileges  out  of  the 
Dands  of  the  United  S^tes,  and  they  were  made  before  Secretary 
Garfield  made  his  order  to  go  further,  which  was  simply  an  extension 
of  the  same  kind.  But  the  withdrawal  of  the  Descnutes  River  and 
the  withdrawal  of  the  John  Day  River  and  many  others  will  stand, 
although  they  are  of  the  same  nature  as  some  of  those  that  have 
been  restored.  It  is  a  question  of  drawing  the  line  as  to  how  far  you 
will  look  into  the  future,  and  the  reclamation  law  sheds  no  light  on 
that.  It  simply  authori2es  the  Secretary  to  withdraw  and  hold 
until  he  needs  it  public  land  which  can  be  used  for  reclamation 
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purposes,  and  I  have  described  the  rule  under  which  the  land  was 
withdrawn. 

Mr.  James.  So  the  truth  is,  as  jou  stated  it  to  the  committee,  that 
these  lands  were  restored  to  public  entry  again,  not  because  the 
Reclamation  Bureau  thought  tnej  were  not  ii^eded  for  reclamation 
purposes,  but  because  S^sretary  Ballin^er  thought  that  Secretazy 
Gameld's  withdrawal  was  without  authonty  of  law? 

Mr.  Dayis.  That  is  as  I  understood  it;  yes.  sir. 

Senator  Flint.  But  as  a  matter  of  fact  tne  Reclamation  Service 
did  not  recommend  these  lands  to  be  returned  to  the  public  domain 
except  and  only  as  they  were  directed  to  do  so  by  the  Secretaty  ? 

Mr.  Davis.  That  is  a  fact. 

Mr.  Jambs.  So  then,  to  have  been  more  accurate,  this  ought  to 
have  stated  that  the  land  was  really  restored  because  of  the  violation 
of  the  law  by  the  former  administration  in  withdrawing  it  1 

Mr.  Davis.  Yes,  sir;  that  was  what  Secretary  BaUinger  said  to  me. 

Mr.  Peppeb.  Mr.  Davis,  do  you  recall  any  interview  that  you  had 
with  Secretary  Ballinger  on  or  about  April  23 1 

Mjr.  Davis.  YeSj  sir. 

Mr.  Pefpeb.  Will  you  be  kind  enough  to  state  what  happened  on 
that  date  1 

Mr.  Davis.  I  was  in  the  Secretary's  office  on  the  23d — ^I  believe 
he  sent  for  me — I  was  visitine  the  office  nearly  every  day  on  business^ 
about  that  time — and  he  had  drafted  this  letter  wnich  I  believe  haa 
been  signed  and  addressed  to  the  Director  of  the  Reclamation  Service 
which  he  read  to  me.  He  said  that  he  had  taken  this  matter  up 
with  the  President  and  that  they  had  decided  on  a  certain  course  of 
action.  This  letter  directed  the  Reclamation  Service  to  detail  an 
engineer,  or  engineers,  to  examine  the  rivers  of  the  West  with  regard 
to  their  capability  for  developing  power  and  to  determine  what 
lands  were  necessary  for  that  purpose  and  report  them  to  the  depart- 
ment with  the  view  to  withdrawing  them  from  entry.  That  is  the 
substance  of  the  letter;  I  can  not  remember  the  words;  in  fact,  I  never 
read  the  letter;  he  read  it  to  me. 

Mr.  Pepper.  Was  the  phraseology  of  the  letter  substantially  the 
same  as  the  one  I  show  you  bearing  the  same  date  addressed  to  the 
Director  of  the  Geological  Survey  ? 

Mr.  Davis.  Yes,  sir.  I  think  this  letter — this  letter  is  addressed 
to  George  Otis  Smith,  Director  of  the  Geological  Survey,  and  contains 
some  changes  from  the  one  he  read  to  me. 

Mr.  Peppeb.  Well,  now,  you  have  given  us  a  brief  statement  of 
what  the  Secretary  said  when  he  first  came  in  bringing  a  letter, 
which  was  substantially  like  this,  claiming  that  it  was  aodressed  to 
whom  ? 

Mr.  Davis.  The  Reclamation  Service. 

Mr.  Peppeb.  And  what  conversation  thereupon  took  place  between 
you  and  the  Secretary  ? 

Mr.  Davis.  After  reading  the  letter,  he  wanted  to  know  if  we  had 
some  one  that  we  could  put  on  that  immediately,  and  I  said  I  thought 
we  could  find  some  one,  and  he  said,  well,  he  wanted  it  pushed,  wanted 
it  done  immediately.  I  asked  him  about  funds,  where  we  should  get 
the  money  to  pay  ior  this  work,  and  he  asked  me  if  we  couldn't  t^e 
it  from  some  existing  allotments  which  were  then  being  used,  and  I 
told  him  we  could  if  he  so  ordered.     Then  I  asked  what  method  of 
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bookkeeping  should  be  coimected  with  it.  I  explained  to  him  that 
it  had  been  the  policy  of  the  Reclamation  Service  in  its  expenditures 
to  charge  such  expenditures  to  specific  projects  with  a  view  to  keeping 
account  of  the  projects,  so  that  the  money  could  be  returned  to  the 
reclamation  fund  m  accordance  with  the  provisions  of  the  reclama- 
tion act.  I  simply  stated  that  that  had  been  the  policy  and  asked  for 
instructions  on  that  point.  He  said  it  was  a  rather  aifiicult  matter 
to  determine;  we  discussed  it  a  little  more,  and  he  rather  coincided 
with  the  view  that  the  law,  at  least  the  spirit  of  it,  required  such 
bookkeeping.    And  apparently  neither  of  us  saw  any  way  out. 

I  never  questioned  the  legahty  or  propriety  of  the  act  at  all;  simply 
asked  for  instructions.  Then  he  asked  me  if  I  had  any  su^estions  to 
make,  and  I  said  yes,  I  had;  that  I  believed  the  Geological  Survey — 
I  knew  the  Geological  Survey  had  appropriations  for  hydrography 
and  topography,  tnat  the  investigations  of  power  sites  in  the  West 
were  essentially  hydrographical  and  topographical  questions,  with 
engineering  features,  of  course;  but  I  thought  likely  tnese  appropria- 
tions couIg  be  used  lor  that  purpose,  and  in  fact  knew  that  tney  had 
been  tised  for  that  purpose  m  tne  East.  He  agreed  with  that  view, 
and  I  brought  out  the  fact  also  that  the  law — the  organic  act  of  the 
Geological  Survey — had  charged  the  Director  of  the  Geological  Survey 
with  uie  duty  of  classifying  public  lands,  and  that  also  seemed  to  l>e 
in  accordance  with  the  provisions  of  the  law.  He  said  the  suggestion 
was  a  good  one,  and  he  told  Mr.  Carr,  his  private  secretary,  to  tele- 
phone G.  O.  Smith,  Director  of  the  Geological  Survey,  to  come  over 
to  his  office,  and  asked  me  to  wait.  So  whue  I  waited,  1  went  out  into 
the  anteroom,  and — Smith  had  just  left  the  Secretary's  office  a  short 
time  before  that,  he  said,  and  they  were  not  quicluy  obtainable,  I 
waited  half  an  hour  or  such  a  matter — ^finally  Smith  came  in,  and  it 
was  then,  it  was  after  ordinary  office  hours,  I  think  it  was  in  the 
neighborhood  of  5  o'clock;  then  when  he  came  in  we  went  into  the 
Secretary's  office,  and  in  mj  presence  the  Secretary  brought  this 
matter  to  the  attention  of  Director  Smith. 

Mr.  Pepper.  When  you  say  this  matter,  you  mean  the  necessity 
for  obtaining  data  for  making  rewithdrawals — ^is  that  right,  or  what 
do  you  mean? 

Mr.  Davis.  Tlie  matter  of  the  necessity  of  making  examinations  in 
the  field  of  power.  You  have  stated  this  correctly.  Mr.  Smith  then, 
in  a  jocular  manner,  said  that  he  had  made  plans,  had  plans  ready  to 
submit  to  the  Secretary,  regarding  the  disposition  of  funds  for  hydro- 
graphical  and  topographical  work  for  the  coming  season,  which  was 
just  about  to  open,  and  stated  that  this  would  require  a  radical 
revision  of  his  plans;  so  the  matter  was  talked  over,  the  letter  was 
revised,  and  they  asked  me  for  suggestions,  and  I  stated  the  process 
of  work  of  examining  these  power  sites  was  an  extensive  one  and 
would  take  time  and  money,  so  that  it  ought  to  be  gone  at  judiciously 
and  the  most  important  mvestigated  first.  I  suggested  that  they 
be  confined  to  investigations  of  the  power  sites  outside  of  the  forest 
reserves,  because  in  the  national  forests  there  was  a  control  through 
the  existence  of  that  reserve,  and  that  led  to  the  incorporation  in  this 
letter  of  the  remarks  which  exclude  the  forest  reserve  from  the 
instructions  to  the  Geological  Survey,  and  the  phraseology  was 
changed  in  some  other  respects  to  make  it  conform  to  the  new  use  of 
the  letter,  which  was  rewritten.     And  that  letter  I  presume,  which 
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was  addressed  to  the  Director  of  the  Greoloeical  Survey,  and  1  pre- 
sume, I  don't  know  whether  it  was  delivered  to  him  that  evening  or 
not,  but  I  presume  so. 

Mr.  Pepper.  And  the  letter  rewritten,  addressed  to  the  Director  of 
the  Geological  Survey,  is  the  letter  which  I  handed  you  a  few  moments 
since  and  hand  you  again. 

Mr.  Davis.  It  had  the  same  purport,  and  I  presume  it  is  the  same 
thing. 

Mr.  Pepper.  I  call  your  attention  to  the  fact  in  the  body  of  the 
letter  there  is  a  reference  to  your  service,  and  that  is  a  persistence  of 
the  word  that  was  in  the  original  draft  when  it  was  intended  to  be 
sent  to  the  Reclamation  Service. 

Mr.  Davis.  I  suppose  so.  The  Reclamation  Service  is  called 
"service"  and  the  Geological  Survey  is  called  the  '* survey"  ordina- 
rily, but  Secretary  Ballinger  being  not  familiar  with  the  terminologr 
probably  at  that  time — I  do  not  Know  about  that. 

Mr.  Pepper.  At  all  events,  the  letter  was  written  in  the  way  you 
have  described,  after  that  conversation  ? 

Mr.  Davis.  Yes,  sir.  In  connection  with  that,  Secretary  Ballinger 
stated  to  Director  Smith  that  this  was  a  laro;e,  important,  and  exten- 
sive work,  and  he  would  have  to  rely  largely  upon  the  Reclamation 
Service  for  the  information  that  was  now  available,  and  directed  me 
to  render  such  assistance  as  I  could  to  the  Director  of  the  Reclamation 
Service. 

The  Chairman.  Geological  Survey,  you  mean  ? 

Mr.  Davis.  Yes;  to  the  Director  of  the  Geological  Survey.  1  had 
a  conference  after  that  with  Mr.  Smith  and  Mr.  Layton,  who  had  that 
matter  in  charge. 

Mr.  Pepper.  Was  a  reference  made,  when  Mr.  Smith  came  in  dur- 
ing that  particular  interview,  to  the  conversation  between  Mr. 
Ballinger  and  the  President  ? 

Mr.  Davis.  I  do  not  recall  about  that.  He  began  his  conversation 
with  me  by  stating  that  he  had  taken  the  matter  up  with  the  Presi- 
dent, but  I  do  not  remember  whether  he  said  that  in  Smith's  presence 
or  not. 

Mr.  Pepper.  Was  there  anything  that  he  stated  which  contained 
any  reference  to  the  conference  on  this  subject  that  had  occurred 
two  or  three  days  before  between  the  President  and  Mr.  Pinchot  ? 

Mr.  Davis.  There  was  no  reference  to  that;  no,  sir. 

Mr.  Pepper.  Well,  now,  when  the  letter  had  been  readdressed  and 
delivered  to  Mr.  Smith  there,  did  you,  either  at  that  interview  or  at 
a  subsequent  interview,  call  Mr.  Ballinger's  attention  to  the  fact  that 
there  were  still  large  areas  of  land  standing  under  the  Garfield 
withdrawals  ? 

Mr.  Davis.  Yes,  sir.  I  don't  think  I  stated  anything  about  them 
being  very  large.  I  stated  there  was  a  number  of  power-site  with- 
drawals which  he  had  directed  me  to  submit  for  restoration,  and 
asked  what  I  should  do  with  regard  to  that. 

Mr.  Pepper.  What  did  he  say  ? 

Mr.  Davis.  Not  to  make  any  more  restorations;  to  stop. 

Mr.  Pepper.  Will  vou  look  at  the  map  opposite  page  86  of  the 
Senate  document,  which  shows  the  course  or  the  White  River  et 
certain  places,  and,  down  in  the  lower  left-hand  comer,  will  you  read 
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the  legend  respecting  the  reasons  for  not  restoring  the  certain  areas 
therein  indicated  ? 
Mr.  Davis  (reading) : 

Areaa  included  in  withdrawal  made  February  27,  1909,  on  recommendation  of 
Director  of  Reclamation  Service,  and  not  restored,  since  Director  of  Reclamation 
Service  did  not  so  recommend. 

Mr.  Pepper.  Do  you  understand  whether  that,  in  point  of  fact,  was 
the  real  reason  why  that  land  was  not  restored  ? 

Mr.  Davis.  In  one  sense  it  was.  In  obedience  to  Secretary  Ballin- 
ger*s  directions  we  sent  in  recommendations  for  certain  restorations, 
prior  to  this  time,  and  if  this  had  been  one  of  them  I  presume  it 
would  have  been  restored;  but  it  was  not  one  of  them.  This  was  one 
of  them  which  remained  unrestored  up  to  the  date  of  February  23,  to 
which  I  referred  in  asking  for  instructions. 

llr.  Pepper.  You  mean  April  23  ? 

Mr.  Davis.  April  23 — what  did  I  say  ? 

Mr.  Pepper.  February,  I  think  you  said. 

Mr.  Davis.  April  23. 

Mr.  Pepper.  And  so  it  remained  unrestored  on  April  23.  That 
was,  as  you  suggested,  true,  that  it  was  not  thereafter  restored  because 
you  failed  to  recommend  it  for  restoration — why  did  you  not  recom- 
mend it  for  restoration  ? 

Mr.  Davis.  Because  he  told  me  not  to. 

Senator  Sutherland.  Before  you  pass  from  that,  do  you  know 
who  put  that  memorandum  there  ? 

Mr.  Davis.  I  do  not. 

Senator  Sutherland.  Is  that  the  personal  memorandum  of  the 
Secretary  of  the  Interior  ? 

Mr.  Davis.  I  do  not  know;  it  may  be.     I  do  not  know. 

Senator  Sutherland.  You  have  no  means  of  knowing  ? 

Mr.  Davis.  I  have  no  means  of  knowing.  I  presume  that  that 
was  prepared  by  the  Geological  Survey;  but  then  tnat  is  only  a  guess. 

Senator  Sutherland.  'R  is  not  at  all  likely,  is  it,  that  a  map  of 
that  sort  would  have  the  personal  memorandum  of  the  Secretary  of 
the  Interior  upon  it  ? 

Mr.  Davis.  I  think  undoubtedly  it  was  in  accordance  with  his 
wishes,  or  it  would  not  have  been  submitted  to  the  President. 

Senator  Sutherland.  The  memorandum  was  gotten  up  by  some 
other  officer,  was  it  not  ?  He  doesn't  look  after  those  matters  per- 
sonally, does  he  ? 

Mr.  Davis.  It  gives  a  reason  there  for  the  restoration.  The 
Director  of  the  Geological  Survey  had  not  been  conversant  with 
these  matters  until  the  23d  of  April.  That  I  know  from  general 
information,  because  he  had  not  been  present  at  any  of  the  con- 
ferences, and  he  has  since  told  me  that  he  knew  nothing  about  it 
previous  to  that  time.  So  that  that  referring  to  the  reason  why  it 
nad  not  been  restored  would  not  be  within  the  knowledge  of  the 
Director  of  the  Geological  Survey,  so  I  presume  it  is  in  accordance 
with  the  Secretary's  wish  that  it  is  on  tnere. 

Mr.  Pepper.  In  point  of  fact,  that  map  is  one  of  two  maps  that 
was  submitted  to  tne  President  at  a  subsequent  date  by  Mr.  JBallin- 
ger,  was  it  not  ? 

Mr.  Davis.  It  so  appears  in  the  record;  I  have  no  other  evidence. 
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Senator  Sutherland.  Let  me  ask  you  if  you  propose  to  show 
that  this  order  was  made  by  the  Secretary  of  tne  Intenor  or  directed 
to  be  made  by  him. 

Mr.  Pepper.  Not  at  all;  I  simply  wanted  to  caU  attention  to  the 
fact  that  in  this  map,  subse(][uently  submitted  to  the  President, 
there  is  the  continuing  impUcation  that  these  restorations  were 
made  on  the  initiative  on  recommendation  of  the  Reclamation  Service. 
That  is  aU. 

Senator  Sutherland.  I  imderstood  that  there  was  quite  another 
purpose  in  it,  and  I  wanted  to  know  if  you  wanted  to  connect  it  with 
the  Secretary  of  the  Interior. 

Mr.  Pepper.  No,  sir;  not  at  all,  excepting  as  the  documents  them- 
selves suggest  such  an  influence. 

Mr.  James.  Who  submitted  this  map  with  that  legend  on  it  to 
the  President  ? 

Mr.  Pepper.  I  speak  subject  to  correction  from  the  record,  but 
my  personal  recollection  is  that  that  map  and  the  companion  map 
with  it  relating  to  the  Owyhee  River  were  appended  as  exhibits  to  a 
letter  of  George  Otis  Smith,  Director  of  the  Geological  Survey,  by 
Mr.  Ballinger,  which  was  covered  by  Mr.  BalUnger  in  his  letter  to 
the  President.     Am  I  substantially  correct  in  that  ? 

Mr.  James.  Was  the  letter  then  submitted  by  Secretary  Ballinger 
to  President  Taft? 

Mr.  Pepper.  Yes,  sir;  that  is  correct. 

Mr.  James.  And  the  map  accompanied  that  letter} 

Mr.  Pepper.  The  map  accompanied  the  letter,  and  I  think  upon 
reference  to  the  record  it  will  appear  that  those  two  maps  are  referred 
to  as  being  typical  illustrations,  or  language  to  that  effect.  It 
appears  on  page  85  of  the  Senate  document:  I  send  also  two  maps 
Lllustrating  typical  examples  of  the  character  and  nature  of  these 
blanket  witharawals."  That  is  the  lan^age  of  George  Otis  Smith 
in  the  letter  of  September  3,  1909,  to  the  Secretary  of  the  Interior, 
and  that  letter  with  these  two  maps,  is  covered  by  Mr.  Ballinger  to 
the  President  in  his  letter  dealing  with  the  Glavis  chaises. 

Mr.  James.  It  was  then  sent  by  the  President  to  the  Senate  when 
the  records  were  called  for. 

Mr.  Pepper.  Yes,  sir;  that  is  the  way  in  which  it  finds  its  way  into 
Senate  Document  248. 

Mr.  Graham.  In  that  document  it  is  only  one  of  Secretary  Ballin- 

fer's  statements,  or  one  of  the  statements  occurring  on  pa^e  89,  this 
eing  between  pages  86  and  87.  On  page  89  appears  the  Secretary's 
signature — *'I  nave  the  honor  to  remam,  yours,  very  respectfuUyi 
R.  A.  Ballinger,  Secretary,"  and  in  the  left-hand  comer  of  it,  **The 
President,  Beverly,  Mass. 

Mr.  Pepper.  les,  sir;  that  is  correct. 

Senator  Fletcher.  You  were  about  to  pass  away  from  the  letter 
of  the  Secretary  to  George  Otis  Smith.  Have  you  introduced  that 
letter) 

Mr.  Pepper.  That  letter  is  in  the  document  already — no,  I  beg 
your  pardon.  That  is  the  other  letter  in  the  Senate  aocument,  but 
perhaps  for  convenience  it  had  better  be  put  into  the  notes  at  this 
point,  and  I  will  offer  it  in  evidence. 

The  Chairman.  If  there  is  no  objection,  it  will  be  admitted. 


INYBSTIGATIOK  INTEBIOB  DEFT.  AND  BUBEAU  OF  FOBSSTBY.      1748 

(The  letter  is  as  follows:) 

Unitbd  States  Geological  Subvet, 

Ofhce  of  the  Director, 

WaMngtony  September  S,  1909. 
The  Secbstabt  of  the  Interior. 

Sir:  In  accordance  with  your  request.  I  have  the  honor  to  submit  herewith  a  state- 
ment of  the  methods  followed  by  the  Geological  Survey,  in  its  power-site  investua- 
tions,  together  with  tables  comparing  the  former  withdz&wals  with  those  made  under 
your  administration. 

On  April  23,  1909,  you  ordered  the  immediate  investigation  of  water-power  sites  on 
the  public  domain  by  the  Geological  Survey,  and  instructed  me  to  report  the  avulable 
power  sites  in  order  that  any  necessary  withdrawals  might  be  made  to  protect  sudi 
power  sites,  pending  "the  securing  at  the  next  session  of  Congress  l^;iBlation  to  control 
tnd  regulate  their  disposition." 

The  Geological  Survey  thereupon  began  a  critical  review  of  the  o£Scial  records  of 
stream  gradients  and  stream  flow,  covering  not  only  streams  previously  withdrawn 
but  all  streams  in  public-land  States. 

Where  streams  were  found  to  possess  conditions  favorable  for  power  development, 
the  following  procedure  was  had: 

I.  The  location  of  the  stream  according  to  legal  subdivisions  was  obtained  by  copy- 
ing the  official  Land  Office  plats. 

II.  With  these  plats  in  hand  lists  were  prepared  covering  the  land  along  the  river 
which  should  be  withdrawn  if  available.  In  the  preparation  of  these  lists  and  of  the 
official  recommendations  of  withdrawal  the  size  oi  the  unit  of  withdrawal  was  deter- 
mined in  no  small  measure  by  the  character  of  the  land  surveys.  Where  these  surveys 
resulted  in  a  careful  meander  of  the  streams  it  was  possible  to  make  the  segregation 
follow  the  river  very  closely.  Where  the  survey  dia  not  result  in  a  careful  meander 
<A  the  stream  it  has  been  necessary  to  withdraw  larger  tracts  in  order  to  cover  all 
poasiblepositions of  the  river. 

III.  Tnese  lists  were  thereupon  transmitted  to  the  General  Land  Office  for  indica- 
tion of  the  status  of  the  land. 

IV.  On  receipt  of  the  status  plats,  lists  of  lands  to  be  withdrawn  were  prepared, 
having  due  regard  to  the  ownership  of  the  land  and  the  character  of  development 
required  for  the  utilization  of  the  power  in  the  particular  stream  or  river  involved, 
the  tracts  segresated  providing  not  only  for  possible  dam  sites  but  also  for  flowage 
areas  and  all  rights  of  way  that  might  be  essential  to  power  development.  These  lists 
were  transmitted  to  the  Secretary,  with  a  recommendation  that  the  following  action 
betaken: 

'*In  aid  of  proposed  legislation  affecting  the  disposal  of  the  water-power  sites  on  the 
public  domain,  all  public  lands  m  the  following  list  are  temporarily  withdrawn  from 
all  forms  of  entry,  selection,  disposal,  settlement,  or  location,  and  all  existing  claims, 
filings,  and  entries  are  temporarily  suspended.  All  valid  entries  heretofore  made 
mav  proceed  up  to  and  including  the  submission  of  final  proof,  but  no  purchase  money 
will  be  received  or  final  certificates  of  entry  i»ued  until  further  orders." 

V.  Following  the  withdrawal  the  survey  sends  into  the  field  experts  to  make 
ctrefol  topographic  and  hvdrologic  surveW  including  additional  stream  profiles  and 
measurements  of  stream  now,  and  on  this  basis  reviews  the  withdrawals  made  and 
recommends  the  restoration  of  tracts  not  essential  to  power  development.  As  a 
mult  of  such  special  examinations  three  restorations  of  areas,  in  no  wise  essential  to 
the  control  of  power  development,  have  already  been  made  and  the  existence  of 
valuable  power  sites  undouotedly  in  tlie  possession  of  the  Government  has  been 
conclusively^  demonstrated. 

All  the  withdrawals  will  be  specially  examined  in  the  field  before  Congress  con- 
venes.   The  work  now  in  progress  is  summarized  below  according  to  Stales: 

Oolondo: 

Animas  River  and  tributaries. 

Green  River  and  tributaries. 

Gnuid  River. 

North  Fork  Gunnison  River  (profile  party). 

Gunnison  River  and  tributanes  (pronle  party). 

White  River. 

Blue  River. 

Cochetopa  Creek. 
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Idaho: 

Salmon  River  and  tributariee. 
Snake  River. 
Payette  River. 
Kootenai  River. 
Salmon  River  No.  2. 
Montana: 

Misdouri  River  (one  reetoration  made). 

MiBSouri    River    tributaries    (Jeffenon,    Galiatin,    and    Madison    rivei« — iwi- 

restorations  made). 
Flathead  River. 
North  Fork  Musselshell  River. 
Boulder  River. 
Beaverhead  River. 
Flathead  River  No.  2. 
Whitetail  Creek. 
Yellowstone  River. 
Clark  Fork  and  tributaries. 
Kootenai  River. 

Judith  River  No.  1  (profile  party). 
Hell  Gate  River. 
Judith  River  No.  2. 
Oregon: 

Owyhee  River  and  tributaries. 
John  Day  River  (profile  party). 
Deschutes  River  (profile  party). 

Engineer  is  now  m  the  fiela  making  topographic  and  hydno|^phic  mirvev?, 
including  profiles  of  the  following  streams,  which  will  be  withdrawn  if  do- 
ditions  warrant  within  month: 

White  River. 

Metoulius  River. 

Crooked  River. 

East  and  West  Forks  of  Deschutes  River. 

John  Day  River,  including  North,  Middle,  and  South  Forks  of. 
Utah: 

Duchesne  River  and  tributaries. 
Ashley  Creek  and  tributaries. 
Grand  River. 
Ashley  Creek  No.  2. 
Colorado  River. 
White  River. 

Green  River  (profile  party). 
Washington: 

Yakima  River. 

Engineer  is  now  in  the  field  malriTig  topographic  and  hydroeraphic  survey^. 
including  profiles,  of  the  following  streams,  ^ich  will  be  wi&drawn  if  coiKii' 
tions  warrant: 

Klickitat  River. 

White  Salmon  River. 

Cowlitz  River. 

Lewia  River,  including  North  Fork,  South  Fork,  Swift  Creek,  and  Pine  Creek. 

Muddy  River. 

Cispus  River. 

Toutle  River,  including  North  and  South  Forks. 

Green  River. 

N aches  River. 

Tieton  River. 
Wyoming: 

North  Platte  River. 

Green  River  and  tributaries  (profile  party). 

Wind  River  and  tributaries. 

GrevbuU  River. 

Owl  Creek. 

Clarks  Fork  of  Yellowstone  River. 

Green  River  and  tributaries.  No.  2  (profile  party). 
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The  streams  along  which  exifiting  power-site  withdrawals  are  in  force,  together  with 
the  comparative  areas  of  these  and  the  former  blanket  withdrawals,  are  shown  in  the 
accompanying  four  tables. 

I  send  also  two  maps  illostrating  typical  examples  of  the  character  and  nature  of 
these  blanket  withdrawals. 

The  Owyhee  withdrawal  was  made  on  January  18, 1909,  on  the  following  recommen- 
dation of  tne  Director  of  the  Reclamation  Service: 

**  In  accordance  with  your  request  to  be  advised  of  any  power  sites  which  ma3r  be 
regardcNd  as  of  importance  with  a  view  to  the  conservation  of  the  water  resources,  it  is 
respectfullv  recommended  that  under  the  superviaoiv  power  of  the  Secretary  the 
folinwing-aeecribed  lands  be  reserved  from  all  forms  of  entr^  in  order  that  they  mav 
be  held  available  for  the  benefit  of  the  public  in  connection  with  future  development/' 

The  map  on  which  a  portion  of  this  withdrawal  is  shown  (Map  No.  I)  was  available 
for  use  in  fnaViTig  the  original  withdrawal,  inasmuch  as  the  survey  was  made  by  the 
Geological  Survey  in  19&  in  partial  cooperation  with  the  Reclsuooation  Service,  as 
shown  in  the  l^end,  and  the  work  was  published  in  1906.    This  map  shows: 

(1)  That  in  tne  lower  portion  of  the  nver  there  was  included  in  tne  blanket  with- 
drawal a  wide  valley  in  Tps.  20  and  21 S.,  R.  46  E.,  under  irrigation  and  of  no  possible 
value  for  power  purposes. 

(2)  That  the  great  bulk  of  that  withdrawal  included  very  hilly  uplands  remote  from 
the  river  and  in  some  cases  in  other  drainage  basins. 

(3)  That  the  original  withdrawal,  while  needlessly  removing  a  vast  territory  from 
settlement,  included  in  this  particular  area  only  26}  miles  of  the  total  36  miles  of  the 
river  whic^  is  possibly  valuable  for  power.  This  stretch  is  most  important  for  power 
porposee. 

Tnie  map  explains  why  the  60,000-acre  withdrawal  made  under  your  direction 
actual!  V  conserves  more  for  the  public  interest  than  the  380,000  acres  included  in  the 
ori^nal  blanket  withdrawal. 

Map  No.  II  shows  a  similar  condition  with  respect  to  the  withdrawal  along  the  White 
River  in  Utah.  On  this  map  the  location  of  the  river  is  plotted  according  to  the 
ofiicial  land  subdivision  surveys  of  the  General  Land  Office.  These  siu^eys  were 
all  made  prior  to  1905,  but  in  the  recommendation  of  withdrawal  which  was  made 
February  27, 1909,  in  the  same  terms  quoted  above  for  the  Owyhee,  all  the  townships 
except  two  are  described  as  "unsurveyed." 

This  withdrawal,  as  is  true  of  the  Owyhee  and  other  withdrawals,  although  including 
large  tracts  of  no  possible  value  for  power  sites,  failed  to  include  important  portions 
of  the  river.  The  portions  of  the  nver  of  possible  value  for  power  which  were  not 
included  in  this  origmal  withdrawal,  which  is  still  in  force,  were  withdrawn  on  August 
20,  1909.  Under  your  instructions  I  am  now  reviewing  the  original  withdrawal  and 
will  in  a  short  time  recommend  the  restoration  to  entry  of  a  very  considerable  portion 
of  the  area  which  is  of  no  value  for  power  purposes. 

Both  of  these  maps  illustrate  instances  where  there  was  a  failure  to  utilize  the 
records  in  other  biu-eaus  of  the  department  which  the  Reclamation  Service  was  in 
the  habit  of  constantly  consulting.  In  manjr  cases  there  is  internal  evidence  that  the 
lists  for  the  original  withdrawals  were  compiled  wholly  from  small-scale  Land  Office 
state  maps,  and  these  of  not  the  latest  issue. 

Very  respectfully,  Geo.  Otis  Smifh,  Director, 

Mr.  Pepper.  Mr.  Davis,  while  we  are  referring  to  that  letter  of 
George  Otis  Smith,  which  appears  on  page  83  and  subsequent  pages 
of  the  Senate  document,  are  you  able  to  state,  either  inaepenoently 
of  it  or  refreshing  your  recollection  by  the  letter,  whether  the  with- 
drawals which  began  to  be  made  shortly  after  April  23  were  or  were 
not  based  upon  new  field  examinations  ? 

Mr.  Davis.  What  are  the  dates  of  the  withdrawals  that  you  refer  to  1 

ilr.  Pepper.  My  impression  is  that  the  first  re  withdrawal  was  under 
date  of  May  4.  That  is  the  first  one  of  which  there  is  any  record  in 
the  Senate  document. 

Mr.  Davis.  No,  sir;  they  were  not  based  on  the  field  examination. 
They  had  not  had  time  for  field  examination  between  AprU  23  and 
May,  hardly;  I  do  not  suppose  they  would  even  send  anyone  to  the 
fielfi  up  to  that  time.  But  I  know  this,  that  I  saw  Mr.  George  Otis 
Smith  and  Mr.  T^eighton  from  day  to  day;  we  generally  took  lunch  at 
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the  same  place  and  we  had  more  or  less  discussion  regarding  these 
matters;  and  a  few  days  after  this  letter  of  the  23d  they  told  me  that 
the  Secretary  had  directed  them  to  submit  lists  for  rewithdrawak 
immediately.  At  the  interview  of  April  23  he  had,  I  think,  in  words. 
certainly  by  acts,  implied  that  he  regarded  the  field  examination  as 
accurate  information  necessary  to  m&e  any  re  withdrawals  legal,  and 
Leighton  said  that  they  had  orders  to  make  some  restorations  im- 
mediately. 

Mr.  Peppeb.  Restorations  t 

Mr.  Davis.  Rewithdrawals,  I  mean,  immediately,  and  he  told  me  at 
the  time  that  the  Secretary  was  becoming  very  urgent  in  the  matter; 
he  wanted  some  sent  immediatelv  and  he  did  not  see  anything  in  the 
world  he  could  do  but  send  back  the  same  Usts  he  had  had  before. 
He  stated  to  me  on  the  following  day,  the  same;  he  seemed  to  feel 
that  they  were  in  rather  an  embarrassing  position  because  thc^ie 
restorations  had  been  recently  made,  and  now  to  submit  the  same 
Usts  for  rewithdrawals  he  seemed  to  think  it  an  embarrassing  thing, 
and  he  asked  me  to  go  to  his  office  and  talk  it  over,  and  we  did,  at 
some  length,  and  discussed  plans  for  field  work.  I  made  a  number  of 
suggestions  in  connection  with  it,  and  I  think  that  not  less  than  thrM 
times  within  the  few  weeks  following  the  23d  of  April,  Leighton  and 
Smith,  one  or  both,  made  the  statement  to  me  that  the  Secretary  was 
iu*gin^  them  to  submit  lists  for  withdrawal,  and  that  they  had  no 
additional  information  and  did  not  see  any  way  that  the^  could  do  it 
except  resubmit  the  same  lists;  but  I  made  a  few  suggestions,  I  think, 
of  changes  that  might  be  made,  and  evidently  they  found  a  number  of 
changes,  because  after  that  I  was  not  called  in  conference  any  more, 
and  these  great  changes  of  greatly  narrowing  width  were  done  without 
any  consultation  on  that  point  with  me. 

Senator  Flint.  Did  you  meet  them  every  day?  Did  you  continue 
to  meet  them  every  day  at  lunch  1 

Mr.  Davis.  Yes,  sir;  I  think  so.  I  do  not  recall  any  exceptions  to 
that. 

Mr.  Madison.  Were  those  withdrawals  made  as  a  result  of  the 
field  examinations  1 

Mr.  Davis.  The  early  ones  were  not.  They  did  put  some  parties 
in  the  field,  and,  I  think,  perhaps  in  August  or  September  haa  a  few 
results  from  this  field  examination.  I  can  not  state  positively  on 
this  point,  because  I  do  not  know  when  they  began  to  get  results  from 
the  neld  examination.  There  was  somewhat  of  a  chanee,  it  seemed 
to  me,  in  the  attitude  of  the  Geological  Survev  to  the  Aeclamatioo 
Service  occurring  early  in  May.  Frequently  before  that  they  had 
discussions  on  tms  matter,  and  they  quit,  and  we  were  not  kept  in 
touch  with  the  work  as  it  was  done ;  but  naving  stated  a  number  of 
times  that  they  had  no  additional  information  and  did  not  see  any 
difference  that  they  could  make  in  the  list  they  should  resubmit, 
led  me  to  state  later  my  conversation  with  Secretary  Garfield  that 
the  difference  between  the  new  lists  and  the  old  ones  was  mainly 
due  to  the  elimination  of  private  lands,  and  I  know  that  they  had 
been  eliminated,  because  Secretary  BaUinger  told  me  so  in  a  sub- 
sequent interview,  and  I  supposed,  in  accordance  with  the  informa- 
tion I  had  from  Smith  and  Leighton,  that  that  was  the  main  diflier^ 
ence,  and  I  told  Secretary  Gai^eld  that  that  was  my  impression— 
in  fact,  I  believe  I  expressed  it  as  the  fact.  It  was  an  impression, 
however. 
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Mr.  Pepper.  Then  when  Secretary  Garfield  says  that  the  main 
difference  or  the  chief  difference  between  the  areas  originally  with- 
drawn and  rewithdrawn  were  due  to  the  inclusion  of  one  case  within 
the  described  area  of  entered  land  and  its  exclusion  in  the  other  he 
is  stating  what  is  exactly  in  accordance  with  the  information  given 
him  by  you? 

Mr.  Davis.  In  accordance  with  the  statement  given  him  by  me. 
It  might  not  have  been  accurate. 

Mr.  Pepper.  I  mean  the  statement  given  him  by  you. 

Mr.  Davis.  Yes,  sir. 

Mr.  Pepper.  Now,  with  regard  to  the  way  the  Geological  Survey 
went  about  it,  I  want  you  to  look  at  the  bottom  of  page  83  of  the 
Senate  document  at  the  paragraph  marked  in  Roman  numeral  V 
and  see  whether  you  do  not  find  this  statement  there — the  Director 
of  the  Greological  survey  to  the  Secretary  and  then  transmitted  to  the 
President: 

Following  the  withdrawal  the  survey  sends  into  the  field  experts  to  make  careful 
lopographic  survejrs  and  hydrologic  surveys  including  additional  stream  profiles  and 
measurements  of  stream  flow,  and  on  this  basis  reviews  the  withdrawals  made  and 
recommends  the  restoration  oi  tracts  not  essential  to  power  development.  As  a  result 
of  such  special  examinations  three  restorations  of  areas,  in  no  wise  essential  to  the  con- 
trol of  ^wer  development,  have  already  been  made  and  the  existence  of  valuable 
power  sites  undoubtedly  in  the  possession  of  the  Government  has  been  conclusively 
demonfttrated. 

All  the  withdrawals  will  be  specially  examined  in  the  field  before  Congress  convenes . 

What  does  that  indicate  as  to  whether  or  not  the  rewithdrawals 
had  been  made  prior  to  the  field  examination  t 

Mr.  Davis.  It  indicates  that  they  had,  there  is  no  doubt  of  that, 
and  it  also  indicates  that  the  prosramme  being  followed  bv  the  Geo- 
logical Survey  is  the  same  one  outlined  to  the  ^cretary  by  Mr.  Newell 
and  myself  as  the  programme  outlined  by  Secretary  Garfield,  the 
exception  being  that  the  withdrawals  made  by  the  Geological  Survey 
were  not  so  broad  as  those  made  by  the  Reclamation  Service. 

Mr.  Madison.  By  reason  of  the  elimination  of  private  entries  t 

Mr.  Davis.  Except  the  elimination  of  some  private  lands,  too. 
Thev  withdrew  a  narrow  strip  along  the  river. 

mr.  Pepper.  And  of  course  it  is  a  matter  of  opinion,  purely,  but 
as  a  matter  of  your  opinion,  which  is  more  protective  of  tne  interests 
of  the  United  States,  the  narrow  withdrawal  which  has  lately  been 
the  practice  or  the  broad  withdrawal  followed  by  a  paring  down. 

Mr.  Davis.  The  broad  withdrawal  followed  by  a  parins  down  cer- 
tainly protects  the  power  site  better.  I  do  not  think  uiere  is  any 
▼enr  serious  difference,  however,  in  that  respect. 

Senator  Flint.  Let  me  ask  you  a  question  at  this  point.  Has 
the  action  of  Secretary  Ballinger  in  restoring  to  entry  land  that  had 
been  withdrawn  by  Secretary  Garfield  resulted  in  any  person  acquir- 
i&e  any  claim  to  land  that  could  be  utilized  for  power  sites? 

Mr.  Davis.  I  can  not  answer  that  ouestion. 

Senator  Flint.  You  have  no  knowledge  on  the  subject  ? 

Mr.  Davis.  No,  sir. 

Mr.  Pefpeb.  How  could  that  knowledge  be  derived  ? 

Mr.  Davis.^  That  knowledge  could  only  be  derived  by  the  conjunc- 
tion of  two  pieces  of  information  that  I  do  not  believe  anybody  has; 
one  is  an  accurate  knowledge  of  the  land  required  for  those  power  sites 
exact,  and  the  other  is  an  accurate  knowledge  of  whether  or  not  any 
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entries  have  been  made  in  the  field  land  office.  I  do  not  know  whether 
the  field  land  office  records  have  been  examined  by  anyone — thej 
have  not  been  by  me,  I  know  that — and  if  they  have,  a  statement 
that  no  such  lands  have  passed  out  of  the  possession  of  the  Unit^ 
States  would  not  be  conclusive  to  me,  because  the  withdrawal  made 
by  the  Geological  Survey  is  too  narrow  to  protect  the  power  sites  fully, 
and  there  may  be  entries  outside  of  the  strip  that  they  considered  nec- 
essary  to  protect  the  power  sites.  So  that  even  though  an  honest  maa, 
under  then*  rules,  were  examining  those  records,  he  might  report,  after 
infinite  care,  that  no  such  entries  had  been  made  and  it  still  ^^rould  not 
be  the  fact. 

Senator  Flint.  Has  the  failure  of  Secretary  Ballinger  to  withdraw 
lands  valuable  for  power  sites  resulted  in  any  person  acquiring  any 
claims  to  land  valuable  for  power  sites  ? 

Mr.  Davis.  I  do  not  know. 

Senator  Flint.  I  am  directing  vour  attention  now  to  the  fact  thai 
you  said,  or  that  you  testified,  that  you  had  in  contemplation  the 
further  withdrawals  of  land. 

Mr.  Davis.  On  other  streams  ? 

Senator  Flint.  On  other  streams. 

Mr.  Davis.  Yes,  sir. 

Senator  Flint.  Now,  what  I  am  directing  your  attention  to— 
and  I  want  to  ask  you  this  question — is,  has  the  failure  of  Secretary 
Ballinger  to  withdraw  the  land  valuable  for  power  sites  resulted  in 
any  person  acquiring  any  claim  to  land  valuaole  for  a  pK>wer  site  i 

Mr.  Davis.  I  do  not  know. 

Senator  Flint.  In  other  words,  you  have  no  knowledge  whether 
any  of  those  lands  have  been  taken  up  in  any  way  ? 

Mr.  Davis.  No,  sir. 

Senator  Flint.  That  you  might  have  recommended  to  be  witi- 
drawn  in  the  event  you  had  carried  out  your  plans  ? 

Mr.  Davis.  No,  sir;  they  have  gone  on  with  their  withdrawals, 
however,  on  other  streams  that  we  have  not  undertaken  to  with- 
draw, and  have  done  it  diligently. 

The  Chairman.  Mr.  Davis  proceeded  to  argue  that  it  was  impos- 
sible  for  anybody  to  get  exact  information  on  the  subject. 

Mr.  Pepper.  Mr.  Davis,  may  I 

Mr.  Olmsted.  Mr.  Pepper,  will  you  allow  me  to  ask  a  question  at 
this  point? 

Mr.  Pepper.  Certainly,  Mr.  Olmsted. 

Mr.  Olmsted.  In  your  letter  of  April  10,  1909,  which  is  printed 
on  page  187  of  the  list,  and  concerning  which  you  testified  j^esterdaj. 

irou  speak  of  certain  land  having  been  withdrawn,  and  this  is  your 
anguage: 

For  the  purpose  of  checking  the  acquisition  of  valuable  power  sitee  in  the  mountais 
regions  of  the  west  by  syndicates,  which  were  believed  to  be  attempting  to  monoprv 
liz3  all  the  available  power  possibilities  in  certain  regions. 

Can  you  tell  us  what  syndicates  those  were? 

Mr.  Davis.  I  can  mention  some  of  them;  yes,  sir.  My  first  infor- 
mation on  this  point  was  acquired  before  the  passage  of  the  reciajna- 
tion  act.  The  movement  to  acquire  power  sites  m  certain  regions 
began  before  that  time,  I  think,  or  about  that  time. 

Mr.  Olmsted.  In  what  region  was  it  ? 
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Mr.  Davis.  No.  sir:  I  ihiiik  n  :  fr  tze  r-i^^.::  :za.:  ;z.tv  a:v  v^jV.r 
»ities  and  other  uses  ft^r  p  wer  tzan  tir  viis:r::  u:::^  >y>:5  i\.>  :n  i^.^^e^ 
cities  that  you  spe^ik  of.  De<-^use  ]>:'Wrr  cah  be  v.<»:\:,  v^t  .\>v.:Mt\  Um  * 
large  manufacturing  purp<^»se  and  wo»i:ki  not  ini<^riVr\^  \xuh  Ou^  ji\'\\.N\i*) 
distributing  svstem.  . 

Senator  FiixT.  But  would  a  company  ^>  in  and  exp^nvl  a  l:k\x;t\ 
>um  of  monev  necessaiy  to  deveL>p  electricity  on  thoso  >iivrtu\N  >>  \w\\ 
the  distributing  system  in  those  cities  was  in  the  pi>.vNi\vNiou  ol  ouo  or 

two  companies  t  ,  1  . 

ilr.  Datis.  They  might,  I  think,  Senator.  I  cim  not  hooivK  |umi 

tivelr— but  I  thmk  that  very  thing  has  orcurmi  ixt  vS«n  Vnuwihw* 
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I  can  not  give  you  the  name  of  the  company  owning  the  distributing 
system  of  San  Francisco,  but  I  know  that  large  power  developmente 
have  been  made  on  Feather  River  and  the  power  transmitted  to 
Oakland,  140  miles  away,  by  a  company  that  aoes  not  distribute  it, 
and  they  may  sell  to  another  company  or  sell  to  large  manufactums, 
and  do,  I  know,  sell  to  large  manufacturers.  Now,  I  can  not  give 
you  accurate  information  on  that  point,  but  I  think  these  statementB 
are  true. 

Senator  Flint.  As  a  matter  of  fact,  has  not  one  company  acquired 
the  distributing  system  in  San  Francisco,  and  practically  haa  a  monop- 
oly of  all  northern  California,  all  northern  California  practically  bdn^ 
served  by  this  one  company  ? 

Mr.  Davis.  You  mean  the  bay  counties  ? 

Senator  Flint.  Yes,  sir. 

Mr.  Davis.  That  is  a  diflFerent  company  from  the  Great  Westeo. 

Senator  Flint.  I  know;  but  are  not  the  Great  Westem  and  the 
bay  counties  practically  in  control  of  northern  California  ? 

Mr.  Davis.  I  do  not  know  about  that;  maybe  they  do;  still  I 
know  they  are  very  large  companies  and  have  very  lar^  develop- 
ment. I  do  not  know  how  entirely  they  control  the  situation.  I  an 
not  very  familiar  with  the  conditions  in  northern  California,  but  I 
understand  that  a  few  companies  have  been  diligently  acquiring  power 
sites  and  the  operation  is  pretty  well  criticised. 

Senator  Flint.  As  a  matter  of  fact,  the  distributing  systems  are 
controlled  by  one  of  these  great  companies. 

Mr.  Davis.  I  do  not  know  as  to  that. 

Senator  Flint.  I  say,  is  it  a  matter  of  fact  that  they  are  controlied 
by  one  or  more  of  those  great  companies  t  Is  it  not  very  doubtful 
whether  anyone  else  woidd  go  into  the  mountains  and  spend  a  lai^^ 
amount  of  money  to  develop  that  electricity  i 

Mr.  Davis.  I  do  not  think  so.  There  are,  as  I  have  said,  other 
means  of  controlling  power  than  controlling  a  distributing  system  is 
a  cit]r.  There  are  the  large  manufacturers,  and  then  there  is  usu&llj 
a  limit  to  the  life  of  the  n*anchise  of  a  distributing  companji  and  u 
some  other  company  could  get  hold  of  the  power  possibilities  in  the 
mountains  they  could,  at  the  end  of  that  time,  have  the  matter  in 
competition;  they  could  compete.  I  have  understood  that  it  has 
been  the  main  purpose  of  those  companies  in  acquiring  such  lar^ 
power  development  possibilities  to  shut  out  such  competition,  not 
that  they  wanted  to  develop  it  themselves.  It  is  away  beyond  the 
possibility  of  the  near  future  for  them. 

Senator  Flint.  I  understood  it  just  that  way.  Now,  assuming 
that  this  condition  existed,  if  one  great  company  was  formed  ana 
should  have  the  entire  distributing  system  in  the  municipalities  of 
California,  in  your  opinion,  would  another  company  go  in  there  and 
attempt  to  compete  with  tnat  company  ? 

Mr.  Davis.  They  would  be  greatlj  handicapped,  of  course.  They 
would  not  put  in  another  distributing  system,  but  it  is  conceivablf 
that  they  might  sell  to  new  traction  lines  and  new  manufacturers,  as 
the  Great  Westem  Power  Company  is  doing  in  northern  California 

Senator  Flint.  And,  just  following  that  along  a  little,  supposing 
the  Great  Western  Power  Company  and  the  bay  counties  shoula 
combine,  then  practically  northern  California  would  be  in  the  pos- 
session of  one  company. 
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Mr.  Olmsted.  Let  cif  a>k  voj  a  ijUt^>T:or*  nc'^:   T:ioi\"      At\^  ^SxV>j^'^ 

rM)nions  of  California  of  wiiirh  v^-u  hiive  >:v*ktn  im\ot\\)  h>    tluvM*^ 

withdrawals  alM^ut  which  you  lestiiitxi  T 
Mr.  Davis.  No,  sir;  it  was  recopiizoil  that  ilun  h:^\l  aln  juJ\  j^h.vmhI 

•  •lit  of  the  hands  of  the  United  St«tt*s  prtniy  fxilK, 

TTie  Chairman.  On  private  lands — tKost^  powor  mi os  arx^  nuunl^N  ou 
private  lands:  they  are  not  public  i 

Mr.  Davis.  Yes:  that  is  mv  imderstandinji  of  the  sii nation. 

Senator  Flint.  Some  of  them  are  left  in  the  fonv**!  nvsorNo,  »uv  fht\\ 
not  ? 

Mr.  Davis.  A  ffreat  many  of  them,  I  think,  an*  in  I  ho  fon^^f  \i^tov\o 
and  are  protected  in  that  way,  so  far  as  they  an*  still  in  osiNfontM*, 

Mr.  Olmsted.  Xow,  if  one  or  two  companies  Inive  in  that  paifn^nlai 
n^don  acquired  so  much  of  the  territory,  wonhl  it  not  hr  a  fj«iot|  thln^ 
to  open  the  balance  to  settlement  so  tluit  a  rival  conipan\  I'onM  pi'l 
a  start  i 

Mr.  Davis.  Not  open  it  to  settlennMit,  yon  niirht  inalu*  il  xahiahli 
for  power. 

.Mr.  Olmsted.  Yes. 

Mr.  Davis.  Certainly;  that  was  the  ptirpoM*  nf  iIhm  hi  Im'mm'  hI 
withdrawal  of  Secretary  Garfield  withdniwnlH  uiid<M  I  Im'  '^tip<*i  vimii  v 
y»ower  were  to  be  considere<l  as  coininjr  lindiT  tlii*  (Mnvitiioii^  of  iIm'  im  i, 
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of  1901  wWch  made  them  available  for  power  purposes,  and  for  that 
only. 

Mr.  Madison.  And  the  purpose  of  the  change  was  not  for  the  pur- 
pose of  preventing  monopoly  so  much  as  for  the  pui-pose  of  regulating 
the  monopoly  ? 

Mr.  Davis.  Yes,  sir;  preventing  destructive  monopoly,  or  oppres- 
sive monopoly. 

Senator  Sutherland.  Mr.  Davis,  I  do  not  quite  understand  you 
about  the  situation  in  Utah.  Did  you  say  that  one  company  prac- 
tically monopolizes  all  the  power  wliich  is  there  ? 

Mr.  Davis.  I  do  not  know  whether  there  is  more  than  one  company 
or  not,  but  my  understanding  is  that  the  favorable  sites  in  the  vicinity 
of  the  large  markets  in  Utah  are  very  largely  in  the  hands  of — there 
may  be  two  companies,  but  I  think,  perhaps,  they  are  very  largely 
in  private  hands,  however. 

Senator  Sutherland.  Are  there  not  quite  a  number  of  other  com- 
panies there  ? 

Mr.  Davis.  I  do  not  know  as  to  that.  You  know  that  better  than 
I  do. 

Senator  Sutherland.  You  have  in  mind,  principally,  the  Tellu- 
ride  Power  Company  ? 

Mr.  Davis.  That  is  one  that  is  developed  more  largely,  and  there 
is  another  at  Bear  Lake. 

Senator  Sutherland.  That  is  the  large  one — the  Telluride  Power 
Company? 

Mr.  Davis.  Yes,  sir. 

Senator  Sutherland.  Then  there  is  the  Utah  Light  and  Power 
Company.     Do  you  recognize  that  ? 

Mr.  Davis.  I  nave  heard  the  name,  but  I  did  not  know  the  extent 
of  their  holdings. 

Senator  Sutherland.  It  is  quite  a  large  company  ? 

Mr.  Davis.  Yes,  sir. 

Senator  Sutherland.  Do  you  know  of  others  in  the  Cottonwood 
Canyon,  above  Salt  Lake — a  separate  company  ? 

Mr.  Davis.  I  am  not  acquainted  with  that  company. 

Senator  Sutherland.  And  another  still,  in  Ogclen  f 

Mr.  Davis.  There  is  a  power  development  in  Ogden  Canyon. 

Senator  Sutherland.  And  another  separate  company  at  Logau  i 

Mr.  Davis.  Perhaps  so;  I  do  not  know  about  that  one.  There  ii> 
one  developing  at  Bear  Lake. 

Senator  Sutherland.  And  another  in  Pleasant  Grove,  in  Utah 
County — two  separate  companies  entirely  ? 

Mr.  Davis.  As  I  say,  I  am  not  familiar  with  that. 

Senator  Sutherland.  You  spoke  about  the  available  power  site> 
being  monopolies.  Are  you  familiar  \^'ith  the  mountain  stream  begin- 
ning on  the  northern  boundary  of  Utah  and  comiiuz  down  into  the 
middle  section,  extending  through  the  counties  of  Cache,  Boxelder. 
Weber,  Salt  Lake,  and  Utah? 

Mr.  Davis.  I  have  measured  some  of  those  streams. 

Senator  Sutherland.  There  are  innumerable  mountain  streams  I 

Mr.  Davis.  Yes,  sir.  I  do  not  profess,  Senator,  to  any  detailed 
information  with  respect  to  Utah.  1  have  stated  what  was  my  under- 
standing— that  a  similar  condition  existed  in  Utah  and  in  Colorado. 
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Senator  Sitherlaxd.  I  -»*>  rrTinir  '•  ^-'  ^  ''  ^  k  *  i^tr  s..-.  .^.-ir 
conditions  do  not  exi?!.  an*:  I  w*ii:eii  :.  _„'-•'"  -  *;r  ir--*nr,i  c  -  .  -.m^ 
fact  that  in  the  bjcaiitT  ii^iki  I  ats.  -fr-^^iirur  •'  .a  '.ie>«*-  •*  »nirLt*^! — ft 
^rie^of  vallevs — there  are  Liirii*i:i**TU''«^  zi«'/~"i^'7  •rr^rtoiis.  ^  cii*^uii#^ 
.*>  or  6  miles  apart  and  tn  ■in«rtirr.**s  !  —  «-^  i '  •it'  -*  :*'*'ii  .  'c  i-i  "  i»*  ▼  t^J 
«lown  through  that  sect:*»n  ••^  '^- •*  '*<:i':«» 

Mr.  Davis.  In  nationj^  f  .fv^r^  * 

Senator  Suthhrlaxd.  X  •:  tl-  ■k't.j.i:^  '  ••  .«  t-*  ._— ,.  .«^-.  -.i.n 
joinparatively  few  of  tlatrii,  i"  ••.  'z^^  ' •*  f  ~  *•  ••r.i-^. 

Mr.  Davis.  ^Vll  right  witr^-i.  •:je  r*  v--  -r-    .../tvi^*-      Z-  x  •  j.    :• 
x'lne  ojooii  in  I'tsih.  if  il»a:  >  r.-j-  -^^w-i^    ^-!   *  i*  ■'  ' 

Senator  Sutheklaxd.  I  "-^^  r:«  •'.»-  c  * '.**  ♦r-^i-..»*  -.ui-  I  '_a^«»^ 
liii-ntioiieil  hare  been  wr :.iT%Tt^ 

The  Chairman.  Y*»'i  «rr.*  :••  V  't--'.,  '^•oi'  ••  ••  *-.»-^  -w-.^ 
\^ith<lraw  tliein. 

Mr.  D.4TIS.   I  n-*-an  if  ::^  Tr-  .•  fT-  •  i^  ^  .  - 

Senat4»r  SiTHERUkXit.  I:  -.*»^l.s  *.     -^^ 
*lit'  ]»art  of  tJie  State  wv-rm.  -.  .^. :_'■--:   -_   _i^ 

Mr.  Davis.   Ve>.  *;r. 

Mr.  Pepper.  Before  'j»-«v^^  -.j-  * ,-  *-•  - 
•  an  you  gra|»!ii«ally  iiiu-*r»*i»-  \*   *  '^  -^  .v .   .' 
a  riarri»w  withdrawal.  w:_  :^  -"  ^J  ^'  '   **^ 
"f  \\w  I'niteiJ  StaT*^.  ar.-.  a  «"-  --r  w.-  •,  :.a  i  t.    ▼-  .  -    i-^  -j*-.,*^-...^ —  f  r 
*ii<ii  protect i<»n  f 

Mr.  Davi.s.  Ye>.  '?ir:  •-!!  ::-*^  "^tr,  -'-i-*_ — >--  _  -  f:.*'  t.*  t  /^--..^L 
"ile  the  withdmwaLs  iLa  :^  •  '  •.i*  t>«-  i'-.V-»*-j- t*j  •  c  '  .t*^  ?.--  ^lv..^- 
■  It  m  Service  inol'Ji*^^:  m  z-^r-rL-  ^  <.'::'  t'»  .•  t  i.j'  t-  .*  -  •  -t  v  •-j.*^ 
'•f  the  river,  hut  I  oi-i  r.«  :  T-lt*  t-^-  ./.r  — .t*,-  ••_  *.  .  j*^'  vt:.  itj  ■•'»- 
♦'.Xaftlv  define  it.  Ti.*'  'a'".':- -rt"*  t.  i_t  *-  '"**.»*•  '.-'•  •  *rj  t-  >.'^*'v. 
'I  oil  their  rp<<»nirr.^ra^«t:-  i..  x-  '^i  -f  -f*-.  ir.  :-:-*•.•♦  ••  ---r*^* '_-ii:  ._t'-  :'_^'-: 
K very  smallest  Ir^r^l  *-;*•  ivii_.  i  ir.y  ;••.—_•  '.  -5  v  .  i  •-  .j*-*  w.-jjl  a 
•^'ihritT  of  a  r-.ile  *A  a  mrfr.  a.:L:  v-  k  '  •'--j.*^'i  •  i*  *?.*>•.:.  ♦..  f*.T  t- 
:':7  infornijition  <:<•*=-*.  ;'r— :  r^-e  i-  t:  -  _i*-:  *t*^-:  v-'i^^i  ••^■y  •-.>*:»-  \l^ 
"i«-MTiption  bT  land  \ii^*^.  ".i  \:^i,\  i*  •'i*-  ..*w-.-*j  ••  :'..i.*  t:;_i»"-  '.^l 
:ii>urveTed  (and.  In  tu-r-v  :-.i>'*^  •.•.'-  *¥  .:*..•  tv  :.  .-f  '-•.  jr^^.  i*. 
'*Me  enough  to  iiriT^-r  e.j  •!'-.*-  :»''R*-r  :»»^.*  ..:****  *  ..;  m*^*-'*-  k^..*- 
r.ivirii-<  coiiie  in.  and  xi^T  ir*^^ .-:.:. t  .;  _-.  i  ,  --..  h^  '  ^^v^.l.^.  ::  r.  u-^t 
.'mve  a  phenomen^y  -t*^:*  rt^  >•  lj  •*  '"^  :».—.'.•*.  ..f  •-.•  •.•.*^r^*:i>r*. 
imirr  the  c*»n>triKti  ^n  ^#f  ai.  r  i-T-i  ry  ;  .r'  -t  -V-  »  •  i«  *  :-  .j-  :  *j*^  jr^^ 
f* 'r  tfihi  purp4 1-^  to  be  «•  'V^r*- -  *  y  : •  -t-  v .: .  •  t w ».^  : •  .^:  : •  ,♦-  «^**  j  ^r j v-ai 
^'inev  maKeci.  and  to  i-f^  T^t:  ir.  •  '^:-:rr  v-.i-r*-  J  iL't-u  *ii^  T*  •'•£:- 
''^\my  I  had  s»»nie  inaj>^  tlj»'.*'.  -^  •■»'  1'-*^t»'  -_•.  l.»i.:  r/^  ::  >.;»>  i*^  a 
"^'iney  of  the  Kio  Graix:*-. 

Mr.  Pepper.  Youpr.-^  v*-  ti-i?-  i*^  l:.  ._a*::t:j  •:.   "f  v.i.:  yvu  i^av^ 
^aiii  but  not  »«►  lrf-*nii£  ^\0^iiif:*\^y  <»z^  try  *•:»*'  '»f  Vj  ►Mt-  -^jVj Jraw*.l^ 
r  r«>withdnwak  ? 

Mr.  Datw.  T}ji«»  d«.»e*  \j<a  Irf-ar  *-A''^;t  a*  tir«  :J -:-:ra;i»:  .  \\  La»f 
ii'»l  been  withdrawn.  \VliAt  I  havf  ;i*^r«-  i«-  j  !■#  :'j'*-.j  i>-  ajne  uf  ioiv** 
to  surrev  to  kD<^w  w}j^re  the  Lrie  ♦•••rJ*'^.  Su^^.  Vi*-  outrj'je  f.>^'.k 
line  in  this  map  -howg.  t^  bc^'^j-'b-n'  "ti.at  v^jic  !>*•  Ti<»'*<3#Mj  by  a  aam 
Uilt  at  the  dam  «3te  tijer»»  H»««  le*^  *a;rL.  w?jr!i  i^  h^K»ut  LaJf  the 
Wght  of  a  dam  that  we  liave  rMr*#«ijT'y  r/.ii.|»,f':*'ii.  T*.at  wa.s  ba^-k 
*aler  up  to  tlii«*  point  here  lTj'lj<';aiiTijrj  Mfiu**Mti**re.  Tiie  red  ^ha.d- 
•'"Ur.  •►r  leil  r>r»}4»rii4f-*-t**»wF  t!*^  an-a  tual  ur».i*-r  tri4*  rule  nuw  l<»iloT 
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by  the  Geological  Survey,  would  be  withdrawn.  This  has  no  wide 
valley  in  it  of  any  kind ;  it  is  not  such  a  place  as  would  be  ordinarily 
considered  a  valley.  There  is  very  little  irrigated  land,  and  most  of 
it  is  in  a  narrow  canyon,  but  there  is  scarcely  any  part  of  the  range 
of  this  that  the  withdrawal  made  by  the  Geological  Survey  covers, 
or  in  the  area  that  would  be  flooded,  besides  the  dam.  In  one  place, 
for  instance,  here  [indicating]  the  river  is  in  a  box  canyon,  verr 
narrow,  and  even  there  all  the  side  washes  show  that  the  contour 
runs  above  the  withdrawal  made  under  that  rule,  and  that  is  a  good 
way  above  there.  The  depth  of  the  water  at  this  point  would  be 
something  less,  I  think,  than  100  feet,  and  if  a  dam  were  built  there. 
165  feet  high,  it  would  throw  the  water  much  farther  away.  That  is 
on  the  Rio  Grande.  There  is  another  [indicating]  that  shows  an 
area  where  the  Reclamation  Service  has  developed  power  and  is  now 
furnishing  power  from  those  points,  or  will  do  so  when  the  irrigating 
season  opens,  for  pumping  oh  50,000  acres  of  land  in  Idaho.  The 
black  hne  there  shows  the  flowage  line  of  that  reservoir.  Since  the 
survey  on  which  that  line  was  based  we  have  increased  the  height  of 
the  dam  5  feet,  and  it  still  is  less  than  60  feet  in  height,  while  a  much 
higher  dam  is  feasible  and  may  be  built  in  the  future,  wliich  would 
throw  the  black  hne  still  farther  awa}^,  of  course.  Now,  the  red 
shading  here  [indicating]  represents  the  withdrawal  that  would  be  made 
on  that  power  site,  which  is  nothing  else,  by  the  rule  of  the  Geological 
Survey,  and  you  see  the  black  hne  pass  outside  of  it  in  many  places^. 
As  another  illustration,  here  is  another  power  site  [indicating]  which 
is  being  held  for  reclamation  purposes.  This  is  also  in  Idaho  at 
another  point.  The  blueprint  shows  the  outUne — I  have  forgotten 
the  height  of  that  dam,  but  I  think  it  is  about  120  feet.  It  would 
flood  the  area  within  the  outside  Unes. 

Mr.  James.  Which  do  you  mean  is  the  outside  line  ? 

Mr.  Davis.  This  crooked  contour  line  along  here  would  be  flooded 
by  the  dam  that  it  would  be  wise  to  build  there  and  which  I  firmly 
believe  will  be  built,  and  not  long  hence.  The  area  the  Geological 
Survey  would  have  withdrawn  there  is  in  red.  There  are  very  ^ide 
areas  there,  covered  by  that  withdrawal.  That  is  a  power  site  and 
nothing  else.  These  are  illustrations  merely  to  show  as  a  proof,  but 
we  have  the  accurate  information.  These  are  the  basis  of  my  c<>n- 
clusion,  these  and  many  others,  that  a  wider  strip  than  that  adopted 
by  the  Geological  Survey  is  wise,  if  we  propose  to  conserve  all  oi  the 
power  possibuities. 

Senator  Root.  Mr.  Davis,  under  what  laws  have  Senator  Flint's 
constituents  been  getting  possession  of  these  power  sites  in  Cahfornia  ? 

Mr.  Davis.  All  the  land  laws.  The  scrip  provision  is  one  popular 
one. 

Senator  Root.  That  is  locating  railroad  scrip  ? 

Mr.  Davis.  Yes,  sir;  forest  reserve  scrip.  I  can  not  speak  with  any 
accuracy  on  that  point,  however,  and  I  ao  not  think  I  had  better  say 
anything  about  it. 

Senator  Root.  What  prices  have  they  been  paying  to  the  Govern- 
ment for  that  land  they  have  taken  ? 

Mr.  Davis.  I  can  not  tell  you — in  many  cases,  judging  from  h 
general  knowledge  that  I  have;  without  a  general  knowledge  of  that 
region;  it  is  not  one  of  intimate  knowledge  to  me.  I  am  not  well 
acquainted  with  it,  but  on  general  principles  I  should  say  that  ven' 
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•:.ft**n  IbeT  find  die  land — fppnnenxt*r  'tn^^  -ttlci  np  uii^ — ^i-r-^^'^  n 
orirate  ownership,  anrt  "hev  imt-  n  'niti:  vn.'"  iE'i  :»'  "»>*rw<*^,i. 
Then,  where  it  is  public  &na  "tier**  ur»»  "zmr"  a^?^.  i^-t  ::::•  •*r  iCi 
•st'^ne  tirtsi  an«i  ''he  s**rrp  iit»v5ioti9    r^iz:^  't^*^  'f-'^-:.  ir    'z**-^    r.i**-* 

Senitor  Rix^T.   Xow.  'in«if*r  "ij-=   *irz'.**r    j.-      -i:r  ^m     1.7    v  -.t 
r^^'v  par  th#»  <jrf>vTF*rnnient  ' 

Mr.  Davis.  Thar  iins  n#*Hi  l  luirrf-r    r  -*.    -.-*in-!i'.     '*    :.•-    i.--^'  »- 
l)fp?irtm**nr  of  ^irti  rp*»'*nr    im*-  'Lir  I  un.  1  '    t/  -    '     ^•-li-:   ^i  :. 
4^<  'iFHTv  with  nf^irtn't  "o  t.     T".*-  Tiir^-jn'Tm  ^"T"  "^  •**•'     ^'    t  ▼   •.    -  'vz 
•im*»  airn.  wbi<*h    uifcunf^^t   'inni    Jr     :TsiT?r-       tv—t-i-^.     r ..    -.    ..  • 
AM>.  I  b»»ti«*ve.  -i^'^-.To  in  u*n*.   tn<t  ":.it    v.:-   .*•♦     '  -  t:  v-iini  ::::  t"!' - 

>enji«^«»r  R#>>T.  Anil  vnar  .'^^''^'^'U    r  ^  •'.:•-'    :       *.".    .-!.•*:-■•.  r-iiC.* 

Mr.  Davi^.   It  WTis  fminii  ":i;tr  "i.e  '■■■:'■*•    .^    "-L '•     v  •.--     -    •  ►-    -•▼ 
••\r!>>ietl  AS  ik  miTumiini  ini"*  in«i  n«  ^    la-  t    irr.i''   f    •-...   s*^'.    t    ¥.iie- 
'  i-arly  irLr-ii^^*!  TxHar  -i^iniH  'irnt^r  im--   vsar  -^.'.r-  '^    ►-m.    sii-*    i»-"; 
tr.-l  rxilM  Sv  Kim  rimr  r  nurur  "«>  i*»  -'•tii*-'v~  *- ^^  i***sr  "'  -  'a.!*-  if    •!•? 

.Senai<»r  R^^^n*    Tliur    i*  "••   -m '    '  .►*    ^u  if-     1    ".-    :•."■.   ''.r    )•.*-«• 

Mr.  Datts-   N'^.   E  till  n  r  ^.t-  -  .iir 

N^natur  Rcr^  W-»lL  'n:kr  **  -v^.ur.  I  it-ri.^  ".»  tit.  v  v.;»;  -^'/n 
rn**ttn  bv  th**  vrii^i«»  ot  *".:♦*  jimi  '^.r  itrrrii-i.n.  ':M:'^.»f**"r    iT  '.r  v]i*r  ' 

Mr.  D.ivi*.   W**L.  f-r  .in. — lUTitr — -"f  Ti'j'-r  ''^t-u;:  -i**   u*    I  s.;,r:».*^. 

.Senator  R«>yr.  W-.n^i:  -.lar  .nj**j;*:»*  'i»*  i.*-**  .f  'ih  •:».»^-«' " 

Mr.  DAn>_  I  pn?«Tinie  54:.  I  •tia.  2t.r  *::e*L.c.  >»Ti;i".r  "V'~i  k:*:  ^-'^irY 
'»n  the  niW  in  triAt  rpi?Det!r.  :»H':t  :i^»  r  a?  i  tt.it:--*"  'in'.  Z'.u>  i*.k  r^.tT;** 
within  the  p-jrntrw  r^t  ^Cf*  r.-H'i.t:r..t"ii.a  >-*-'r-j'v  i.-:,i  2  -:.i'»'»f  ^r^ra 
Atiendins  ci*»^hr  to  h'^i^izj^^f^, 

Senator  Rcw/r.  ^^•riL  I  inr-r  r^  'Zi  ••^  _.!.";  j*.  t,!--  ro-i:.  '.:.i.z  -.v*. '.»•* 
who  have  be^n  takinz  ip  •::*»-5e  ':>:'»^^r  '^l:':*^*^  i.tT^f  t»f^c  ^:':./^  :.'»?i':t 
It  very  mij«-b  I^^sp  than  lii^^  %  z  :L.  ti_  ^  i.>  i*  -^>r  >.:-*>  I  mT»- "1  ;>> 
know  if  that  is  ci>rTect  f 

Mr.  Datl«.  1  presume  *'l.%\  i-  \''^  m.^ 

Senator  Root.  You  have  zi-j  ii-a  a.s  :  ::f  x;:...:!.:  v^f  y36:\*'\v^ 
^•eiween  the  prices  paid  t^  if.-^  G«TtTT.i:.«r'".i  \:t:  :or  :tt*  'ti'.r.t^er  and 
>tone  law  or  under  the  otL^r  iaw.  and  v.^  tva;  va'-v.e  of  iht'^se  sit^xs 
Jis  power  sit<*s  ? 

Mr.  Davis.  No,  sir:  I  have  no  knowWIire  on  that  |Hnni« 

Senator  Root.  Has  there  been  any  esiimato  made  to  a>ivvirtiu 
*hat  difference  in  value  there  is  ? 

^ir.  Davis.  Xo,  sir,  and  I  think  it  wouKl  l>e  unpn»fitaMc  lo  do  U. 
Itbi  impossible,  I  think,  to  estimate  with  any  vahiahU^  luvuiaoy  thd 
pr»*^nt  value  of  a  power  site;  it  depends  on  so  many  continvronoias  wt 
the  future,  and  most  of  them  have  no  considerable  solUnj^  n  idut^  for 
that  purpose  at  the  present  time.  It  Is  their  futun>  posfiihilitiiva,  aa 
»  rule,  rather  than  present  values.  This  whole  ci>!istM'Vrttio«,  ho  far 
IS  my  acquaintance  goes,  looks  to  the  future. 

Mr.  Pkppeb.  And  that  partictilar  point  that  you  have  juat  bt^eii 
"peaking  of  suggests  short-term  leases  and  revaluation,  ate,  aa  thiwa 
possibilities  become  actualities;  is  that  correct V 

Mr.  Davis.  I  should  think  so;  that  HceinH  lo  h«»  cx])n»rttiei|  \n  U^^\ti- 

iaiion  recentlv  introduced. 

Mr.  Pepper.  Now,  before  passing  to  tlie  next  jioiul,  iw  Uicit*  aiiv- 
{tuii^eLse  that  you  want  to  say  witli  nHVrciM'c  lo  this  iiiaKci  of  wUh- 
Iruwals  that  we  have  been  (lis<*ussiii|;  i 
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Mr.  Davis.  We  were  just  discussing  the  sufficiency  of  the  present 
withdrawals  by  the  Geological  Survey^  to  protect  the  power — and  I  dt« 
not  know  the  page  of  the  reference — but  1  find  in  the  reconl,  as  given 
by  the  Reclamation  Sei-vice  by  the  Geological  Survey  here,  with- 
drawals made  along  the  Missouri  River  January  18,  1909,  restonsi 
April  7,  1909,  re  withdrawn  May  29,  1909,  the  latter  bein|^  under  thv 
direction  of  the  Greological  Survev,  and  where  the  withdraw^al  occurreti 
it  is  narrower  than  the  original  withdrawal  made  under  operation^ 
of  the  Reclamation  Service.  Now,  on  July  13,  1909,  a  still  Iat<»r 
date,  a  portion  of  these  lands  were  restored  on  the  recommendation 
of  the  Geological  Survey.  What  initiated  that  I  do  not  know,  but 
a  recoimnenuation  comes  to  our  oflice  as  a  part  of  the  oiiicial  reconl 
that  those  lands  were  restored  on  January  13.  The  letter  of  which 
I  speak  quotes  a  report  from  Mr.  Ijeighton,  who  has  this  matter  in 
charge — I  do  not  know  the  page  on  which  the  (quotation  is,  but  it  L- 
quoted  in  this  record — in  which  he  says  there  is  good  power  in  thi^ 
region,  but  the  United  States  has  lost  it.  The  lands  withdrawn  art* 
of  no  value.  On  that  report  the  lands  were  restoreil.  Tlie  lands  ^^^ 
restored  are  shown  on  that  diagram  outlined  in  blue.  Also  they  an* 
distributed  along  the  Missouri  River.  The  report  on  A^^hich  they 
were  restored  states  that  there  is  good  power  along  tliat  i^each,  and 
the  committee  can  put  its  own  interpretation  on  the  reason  given  for 
making  the  restorations.     I  do  not  understand  it. 

Senator  Flint.  Wliereabouts  in  the  Missouri  River  Ls  it  withdrawn  ' 
Mr.  Davis.  A  short  distance  below  the  junction  of  the*  Madis4>ri. 
Gallatin,  and  JefTei'son,  which  form  the  Missouri. 
Senator  Root.  Is  that  one  of  the  items  on  page  86  i 
Mr.  Davis.  I  am  not  familiar  w-ith  this  document. 
Senator  Flint.  That  would  be  above  Great  Falls  i 
Mr.  Davis.  Yes,  sir;  it  is  near  IjOgan,  10  or  15  miles  below  I^>gan 
and  above  Helena. 

Senator  Flint.  Is  there  an}"  power  being  developed  at  that  place' 
Mr.  Davis.  I  do  not  know.  There  is  a  good  fail  to  the  river  an«l 
power  is  very  valuable  in  that  region.  Power  is  being  develo|>ed  in 
that  region.  The  only  interpretation  that  I  can  put  on  that  report 
is  that  the  policy  seems  to  be,  as  carried  out  by  the  Geological  Survev. 
that  unless  all  of  the  lands  that  are  to  be  affected  by  certain  power 
development  can  be  withheld  none  of  them  >*411  be.  I  do  not  kno* 
that  that  is  correct,  but  that  is  the  onlv  meaning  that  I  can  j^et  fmm 
that  letter.  I  can  not  understand  it.  Yhere  is  another  restoration  on 
the  same  river  in  Montana,  I  believe  it  is  the  same  river — no,  on  tin 
Jefferson  River,  but  the  same  drainage— a  few  miles  above,  which  wm- 
restored  on  July  16. 

The  restoration  made  by  the  Geological  Survey,  or  the  reconi* 
mendation  made  by  the  Geological  Survey,  which  is  also  in  the  record, 
states  that  there  is  a  good  fall  to  the  river  there,  but  that  the  power 
can  not  be  developed  because  there  are  two  railroads  pai*allelin^  the 
river  at  that  point,  the  man  who  drew  the  report  evidently  believin*: 
that  that  prevented  the  development  of  power.  The  fact  appears 
that  the  railroads  wei*e  there,  but  there  are  many  places,  for  instance, 
en  the  Truckee  River,  just  below  Tnickee,  where  there  are  four  power 
plants  on  the  Truckee  Kiver  with  the  transcontinental  railniau  run- 
ning right  along  and  paralleling  and  close  to  the  river.  The  water  i- 
diverted  in  flumes  or  pipes  or  canals  and  carried  along  the  h]Il5d(ie> 
until  a  drop  can  be  obtained  and  there  it  falls  and  power  b;  ticvelopetl 
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There  are  four  large  power  plants  successfully  operating  there,  and  if 
there  was  another  railroad  on  the  other  side  of  the  river  it  would  make 
no  difference;  it  would  not  interfere  with  the  power  development. 

Senator  Flint.  Do  I  understand  you  to  say  that  you  considered 
that  letter,  the  reconunendation  of  Mr.  Leighton,  to  he  that  unless  the 
Government  has  all  the  land  in  the  proposed  reservoir  site  that  they 
ou^ht  to  ahandon  the  project  as  far  as  withdrawing  the  land  is  con- 
cerned ? 

Mr.^  Davis.  I  said  that  was  the  only  understanding  I  could  glean 
from  it.     I  do  not  know  that  that  is  correct. 

Senator  Flint.  Or  if  the  Government  did  not  at  this  time  own  all 
the  land  on  the  proposed  pipe  line  that  then  they  ought  not  to  make 
anv  withdrawals. 

Mr.  Davis.  That  would  be  the  natural  inference;  as  far  as  I  am 
concemetl  that  is  simply  an  inference,  however;  it  is  not  my  knowl- 
edge, and  it  is  possible  that  that  action  has  been  reversed.  I  do  not 
know  about  that,  but  that  is  the  way  the  record  stands,  and  I  can 
find  reference  to  that. 

Mr.  Pepper.  We  will  look  that  up  afterwards. 
Mr.  Davis.  Very  well. 

Senator  Sutherland.  The  case  you  speak  of  where  there  are  two 
railroads  paralleling  each  other  on  the  Jefferson,  do  3'ou  know 
whether  or  not  the  topography  of  the  country  is  such  there  that  the 
power  can  be  obtained  oy  diverting  the  water  in  tlie  manner  you 
nave  suggested — carrying  it  along  by  flumes  and  letting  it  down  ? 
Mr.  Davis.  Power  can  be  so  developed;  yes,  sir. 
Senator  Flint.  At  this  point  ? 

Mr.  Davis.  Yes,  sir;  I  do  not  know  that  it  is  commercially  feasible, 
hut  it  can  be  developed. 

Senator  Sutherland.  I  was  wondering  if  it  was  a  case  that  the 
only  way  the  power  could  be  developed  was  by  building  a  reservoir, 
and  if  so,  that  w^ould  necessitate  the  flooding  of  the  road. 

Mr.  Davis.  That  depends  upon  the  fall  of  the  river.  On  one  stream 
there  is  a  good  fall  sometimes  developed  by  diverting,  even  though 
you  have  a  timnel  the  whole  distance.  Some  power  plants  are  built 
in  that  way  in  some  places.  They  will  not  allow  them  to  build  in  any 
other  way.  That  brings  up  another  point  in  connection  wdth  this 
map  that  was  filed  here  ostensibly  as  a  sample  of  the  unbusinesslike 
niethoils  of  the  Reclamation  Service.  The  withdrawals  made  on  the 
recommendation  of  the  Geological  Survey  are  shaded  so  that  it  looked 
nink.  Now,  that  Ow^'hee  River  will  be  used  entirely  for  irrigation. 
It  Is  largelv  used  for  irrigation  now,  and  it  will  eventually  be  entirely 
«*o  used.  The  land  is  available  valley;  there  are  storage  possibilities 
HO  that  the  water  will  be  appropriated  eventually  on  very  valuable 
land.  Xow,  this  condition  ootams  on  the  Kern  Kiver  in  California, 
for  instance.  I  am  told  that  one  power  company  went  in  there  to 
tievelop,  and  they  were  prevented  from  making  the  power  develop- 
ment under  diversion  unless  they  confined  their  water  within  tunnels. 
Now,  if  that  same  rule  should  be  made  here,  which  appears  to  be  very 
likely,  a  power  developed  along  here  by  means  of  a  tunnel  would,  of 
course,  be  along  a  straight  line,  because  that  line  is  the  shortest  line 
between  two  points,  and  if  a  development  were  made  in  that  way 
withdrawal  would  not  protect  all  of  the  land,  while  the  withdrawal 
that  was  made  by  the  Keclamation  Service  would,  in  that  particular 
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Mr.  Pepper.  Mr.  Davis,  referring  to  that  map,  it  is  a  fact,  is  it 
not,  that  those  maps  serve  to  call  attention  to  mistakes  that  were 
made  by  the  Reclamation  Service  in  the  original  withdrawals? 

Mr,  ?epper.  In  the  original  withdrawals? 

Mr.  Davis.  Yes,  sir.  Those  two  maps  relate  to  unsurvejed  land 
where  the  Laud  Office  maps  are  not  accurate,  and  for  that  reason 
withdrawals  are  made  particularly,  but  the  maps  show  they  were 
not  made  particularly  enough  to  cover  all  the  United  States  lands, 
really  constituted  blunders  on  the  part  of  the  men  who  made  these 
withdrawals,  but  he  outlined  them  oecause  he  did  not  use  the  Iw«and 
Office  information  on  the  subject,  although  it  was  available  it  was 
overlooked  in  two  cases  out  or  the  number  that  were  made. 

Mr.  Pepper.  But  still  that  map  of  the  Owyhee,  to  which  you  have 
just  pointed,  is  all  unsurveyed  land.  Your  Beliei  is  that  it  is  a  more 
accurate  map  than  the  Land  Office  map  which  you  used. 

Mr.  Davis.  Oh,  yes.  The  map  submitted  by  the  Geological  Survey 
is  far  more  accurate  than  most  of  the  maps  they  have  used  or  we  use. 

Mr.  Pepper.  It  is  suggested  by  Mr.  Smith's  letter  of  September  3 
that  those  two  are  typical  maps.  In  what  sense  is  that  accurate  and 
in  what  sense  inaccurate  ? 

Mr.  Davis.  They  are  the  worst  they  could  find.  Typical  in  thai 
sense. 

Mr.  Pepper.  Now,  Mr.  Davis 

Mr.  Graham.  Before  you  leave  that  map — please,  Mr.  Pepper — 
on  that  map  No.  1,  Mr.  Davis,  there  are  four  colorings  shown  t4i 
indicate  the  different  kinds  of  land. 

Mr.  Davis.  Yes,  sir. 

Mr.  Graham.  The  first  one  has  under  it  the  legend  ''Lands  with- 
drawn January  18,  1909,  on  recommendation  of  Reclamation  Service, 
but  restored  April  10,  1909,  on  recommendation  of  Reclamation 
Service.'*  Is  that  the  same  kind  of  recommendation  on  the  part  of 
the  Reclamation  Service  as  you  have  heretofore  described  with  the 
recommendation  by  direction '( 

Mr.  Davis.  Yes,  sir. 

Mr.  Graham.  Of  the  Secretary  i 

Mr.  Davis.  It  was. 

Senator  Sutherland.  Wliat  group  is  that  i 

Mr.  Graham.  Owyhee. 

Mr.  Pepper.  Mr.  Davis,  I  show  you  a  letter  which  seems  to  have 
been  written  by  one  Everett  W.  Pattison  to  the  President  under  date 
of  May  14.  1909.  It  is  printed  on  page  1172  of  the  testimony,  and 
was  by  him  referred  to  the  Secretary  of  the  Interior,  who  wrote  to 
Mr.  Pattison  the  letter  which  appears  on  1172  of  the  testimony,  and 
sent  a  copy  to  the  President.  Will  you  look  at  the  letter  of  the  Sec- 
retary of  the  Interior?  I  direct  your  attention  particularly  to  the 
paragraph  beginning — 

As  to  restoration  affecting  water-power  sites  which  have  been  uiade  by  me,  thoj 
affect  certain  blanket  withdrawals  which  were  made  without  any  previous  or  deUiM 
knowledge  of  available  water-power  sites.  They  cover  a  very  lax^e  area  of  ent«?nbl«> 
agricultural  lands,  and  were  withdrawn  through  the  Reclamation  Service,  with  no 
funds  available  for  further  investigation  in  that  service.  This  accounts  for  the 
restoration  and  the  direction  to  the  Geological  Survey,  which  is  equipped  with  lb*» 
means  of  securing  the  information  desired. 

I  ask  you  whether  that  is  an  accurate  account,  as  you  understand 
it,  of  the  reason  for  the  restoration  and  the  direction  to  the  Geological 
^"-vev  ? 
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Mr.  Davis.  I  understood  that  the  reason  for  the  restoration  was 
that  the  withdrawals  were  illegal.  This  seems  to  give  another  reason. 
It  is  only  my  impression,  however. 

Mr.  Peppeb.  And  your  answer  is  based  upon  the  supposition  that 
the  inference  is  the  correct  one  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Peppeb.  I  direct  your  attention  to  a  letter  which  appears  to 
have  been  written  by  the  Secretary  of  the  Interior  to  Senator  La  Fol- 
lette  under  date  of  May  25,  1909,  which  is  printed.  I  direct  your 
attention  particularly  to  the  first  letter  to  Senator  La  Follette, 
which  appears  on  page  1180,  and  the  subsequent  letter  to  Senator 
La  Follette  of  May  25,  and  I  ask  you  if  you  will  look  at  those  letters, 
directing  your  attention  to  the  statement  of  reasons  therein  given  to 
SenatorLa  Follette,  and  state  whether  or  not  they  are  accurate. 

Mr.  Davis.  What  part  of  the  letter  ? 

Mr.  Peppeb.  In  the  letter  of  May  25. 

Mr.  James.  What  page  is  it  ? 

Mr.  Davis.  Eleven  hundred  and  eighty-two. 

Mr.  Peppeb.  If  you  will  just  glance  over  them,  and  I  will  ask  you  a 
specific  question  in  a  moment.  In  the  letter  of  May  25  there  is  a  para- 
^aph,  the  second  paragraph,  beginning — 

I  have  to  advise  you  that  the  withdrawal  of  the  lands  in  Utah  was  not  revoked, 
because  it  was  found  to  be  approximately  accurate  upon  investigation  of  the  matter 
by  the  GfiolQg;ical  Survey. 

Is  it  your  understanding  that  that  is  a  correct  statement  of  the  rea- 
>on  why  that  land  was  not  restored  to  entry  ? 

Mr.  Uavis.  Well^  I  do  not  know  that  I  can  dispute  that. 

Mr.  Peppeb.  I  did  not  mean  to  dispute  it,  but  just  to  state  it  fairly. 

Mr.  Davis.  Well,  I  know  the  fact  to  be  that  the  Secretary  told  me 
not  to  send  this  in  for  restoration;  but  what  his  purpose  was  is  a 
matter  of  inference,  and  he  had  given  that  order  before  any  investiga- 
tion had  been  made  by  the  Geological  Survey. 

Mr.  Peppeb.  Now,  Mr.  Davis,  I  read  to  you  from  the  letter  of 
November  6,  appearing  on  page  1232,  written  by  Mr.  Garfield  to  the 
President,  whicli,  on  page  1233,  reads  as  follows: 

Within  a  few  daym  after  8ei*retary  HallinKer  assumed  office  he  HtuUnl,  in  conversation 
with  f>ffit*on«  of  the  Reclamation  Service,  that  these  withdrawals  were  made  in  direct 
vinUtton  of  law.  He  Rave  no  other  reason  for  objectinj^  to  them.  He  directed  the 
Reclamation  Service  to  prepare  listfl  for  restoring  the  withdrawn  lands,  but  to  do  so 
ti Jowly  in  order  not  to  attract  public  attention. 

The  officere  of  the  lleolamation  Service  explained  to  Secretary  Hallinger  the  reason 
Uir  the  withdrawals  and  the  methods  used  and  ui^ed  that  the  Re<!lamation  Service  be 
l»<*rmitted  to  carry  out  the  orig:inal  plan  of  restoring  only  such  lands  as  might  be  found 
imne«^emarv.  To  this  Secretary  Hallinger  would  not  agree,  but  held  that  any  such 
'Aithdrawaf  was  illosal  and  directed  the  restorations. 

In  accordance  with  hi«  instructions  and  not  upon  its  own  initiative  the  Reclamation 
"^^Tvice  recommended  lists  for  restoration.     Many  restorations  were  made. 

\fier  this  matter  was  bnmght  to  your  attention  during  April  Secretary  Ballinger 
^tJitiHl  to  the  officers  of  the  Reclamation  Ser\ice  that  he  had  been  instructed  by  the 
I*rr*«ideni  to  withdraw  all  the  power  sites  that  were  known  or  could  be  discovered. 
H»»  bad  prepared  a  letter  direc^tiug  the  Reclamation  Service  to  detail  engineers  to 
iiiakr-  examinations.  Finally,  upon  the  suggestion  of  the  Reclamation  Service,  the 
<f^ff.ury  directed  the  Geological  Survey  to  make  the  examinations  and  prepare  the 
Ib-t.  not  because  the  Survey  had  any  more  accurate  information,  but  merely  because 
It  <'(>iitrr>lled  a  more  available  appropriation  for  field  examinations. 

Inimediatoly  thereafter  the  lit^ts  for  rewithdrawals  were  prepared  by  the  Geological 
^•ifvey  in  cooperation  with  the  R<»clamation  Service  and  submitted,  but  without 
'I'-ld  examination.  Exactly  the  same  kind  of  information  was  used  that  was  used 
i'tt  lh#»  tirifnnal  aithdrawals,  the  chief  difference  being  that  all  entert^l  land^^  were 
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eliminated  by  specific  de8cription  rather  than  general  exception.  This  differem*e  in 
method  of  description  accounts  for  the  chief  difference  in  total  areas  reported  a^ 
withdrawn  by  Secretary  Ballinger  and  by  me.  There  is  in  fact  no  material  oiJEference 
when  the  proper  deductions  are  made  and  this  was  explained  to  Secretary  BaUinR«r, 
but  seemingly  not  considered  in  the  report  to  you. 

It  is  to  be  remarked  that  many  thousand  acres  withdrawn  bv  me  remain  unquf^ 
tioned  although  withdrawn  upon  the  identical  information  which  was  reported  tr 
you  as  inadequate. 

Is  that  substantially  a  statement  of  information  given  by  you  to 
Mr.  Garfield  or  is  it 

Mr.  Davis.  It  is.  The  only  inaccuracy  in  that  is  based  upon  what 
I  have  noted  was  a  slight  nusimderstanding.  There  is  a  statement 
there  that  there  is  no  material  difference  between  the  withdrawals, 
except  that  private  land  wfts  excluded  in  one  case  and  included  in 
the  other.  That  is  not  strictly  accurate,  but  is  what  Mr.  Garfield 
imdoubtedly  understood  me  to  mean  when  I  said  that  the  main 
difference  was  the  private  land,  and  that  was  my  understanding 
and  is  still  my  understanding  of  the  fact.  I  am  aware  that  Mr. 
Smith  states  that  that  difference  is  not  as  important  as  the  other, 
and  he  may  be  right.  He  is  wrong  on  some  other  points  that  I  know 
of,  and  I  am  not  ready  to  accept  that  statement,  because  it  is  a  matter 
of  opinion.  The  statement  that  has  accompanied  that  same  state- 
ment, though — that  he  knew  withdrawals  to  protect  all  the  power 
sites  with  the  old  ones — ^is  not  true,  as  I  have  illustrated ;  not  proved, 
but  illustrated  as  probably  not  true  by  these  maps.  In  other  words, 
the  narrow  withdrawal.  As  a  matter  of  fact,  it  aoes  not  and  can  not 
cover  all  of  the  lands  that  would  be  valuable  for  power  along  some 
of  the  streams.  It  may  be  that  the  difference  is  not  enough  to  talk 
about,  but  it  is  a  fact  nevertheless. 

Mr.  James.  What  would  have  been  the  result  as  to  water  sites ^ 
Can  you  give  the  committee  any  information  if  all  these  lands  restored 
by  Secretary  Ballinger  and  not  rewithdrawn  by  him — would  that 
have  given  private  mdividuals  or  corporations  any  opportunity  to 
have  gobbled  up  water-power  sites  ? 

Mr.  Davis.  Not  very  important;  no,  sir.  The  difference  is  not 
very  important. 

Mr.  James.  The  question  I  ask  you  was,  as  I  understand  it,  Secre- 
tary Garfield  witlidrew  considerable  lands  from  public  interest  ^ 

Mr.  Davis.  Yes,  sir. 

Mr.  James.  Then  when  Secretary  Ballinger  became  Secretar}'  t»f 
the  Interior  he  ordered  the  restoration  of  tliat  land  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  James.  Since  that  time  he  has  ordered  the  rewithdrawal  <rf 
some  of  the  land  he  ordered  restored  ? 

Mr.  Davis.  Part  of  it;  yes. 

Mr.  James.  Is  that  true  ? 

Mr.  Davis.  Yes;  part  of  it. 

Mr.  James.  Now,  the  question  I  ask  is  this:  If  all  of  the  land  which 
he  restored  has  been  allowed  to  remain  restored  to  public  entry,  what 
would  have  been  the  eif ect  as  to  water-power  sites  ? 

Mr.  Davis.  If  all  of  the  land  that  he  restored  1 

Mr.  James.  Yes. 

Mr.  Davis.  Well,  they  could  have  been  absorbed,  of  course. 

Mr.  James.  Well,  to  any  great  extent;  many  of  them? 

Mr.  Davis.  They  could  have  been,  certainly.  That  left  it  in  jiu^t 
the  state  it  was  before  Secretarv  Garfield  made  anv  withdrawals. 
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Mr.  James.  I  mean  were  there  many  of  them? 

Mr.  Davis.  Oh  yes;  many  of  them. 

Mr.  James.  So  the  subsequent  order  rewithdrawing  them  left 
them  in  the  same  status  tliat  they  were  when  he  became  Secretary  of 
the  Interior  as  to  many  water-power  sites,  in  your  judgment,  to  the 
Government  ? 

Mr.  Davis.  Yes,  sir;  it  does.  What  I  thought  was  your  question 
and  explaining  my  answer  at  that  time — I  understooa  you  to  refer 
ti>  the  lands  that  were  restored  by  Secretary  Ballinger  and  not 
rewithdrawn.  If  they  should  pass  into  private  ownership  in  some 
cases  it  would  undoubtedly  jeopardize  the  development  of  power, 
but  they  are  not  very  important  relatively.  It  is  the  land  nearest 
the  river  that  commands  the  situation  most  thoroughly,  and  no  one 
would  want  to  acquire  those  others  except  as  a  prelude  to  develop- 
ment. 

Mr.  James.  I  thought  I  understood  ^''ou  to  say  that  Secretary 
Ballinger  contended  all  along  that  Secretary  Garfield  had  no  right  to 
withdraw  these  lands  ? 

Mr.  Davis.  Yes,  sir;  that  is  the  fact. 

Mr.  James.  Now,  under  what  law  did  he  assume  to  exercise  that 
*iame  power  which  he  had  theretofore  denied  Secretary  Garfield  ? 

Mr.  Davis.  I  am  not  aware.  I  suppose  the  same  way  that  Secre- 
tary Garfield  did.  That  is  the  general  supervisory  power,  although 
it  is  not  so  called. 

Senator  Purcell.  He  testified  there  was  no  legislation  covering 
that. 

Mr.  Davis.  Yes,  sir;  he  testified  there  was  no  legislation. 

Mr.  Mabison.  Didn't  he  make  this  distinction:  that  in  the  case  of 
his  withdrawals  the  withdrawals  were  merely  temporary  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Madison.  And  merely  in  the  aid  of  future  legislation  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Madison.  In  other  words,  that  he  simply  withdrew  the  land 
for  the  purpose  of  giving  Congress  opportunity  to  act  ? 

Mr.  Davis.  That  is  what  he  states;  yes,  sir. 

Mr.  Madison.  The  necessary  inference  would  be  that  if  Congress 
«l<m't  act  he  will  restore  them  to  the  domain  ? 

Mr.  James.  Now,  I  would  like  to  ask 

Mr.  Madison.  Now  wait  a  moment,  please.  His  criticism  of  Secre- 
tary- Garfield  is  that  Secretary  Garfield  withdrew  them  for  the  purpose 
of  aiding  in  the  general  scheme  of  conservation  of  natural  resources, 
and  withdrew  them  permanently  as  Secretary  Garfield  states,  for  the 
l)enefit  of  the  public.     Now  that  is  true,  is  it  not  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Madison.  And  his  criticism  is  that  that  can  not  be  done,  under 
the  law? 

Mr.  Davis.  Yes,  sir:  I  presume  that  is  it. 

Mr.  Madison.  That  the  only  withdrawal  that  can  be  made  is  a 
temporary  withdrawal  for  the  purpose  of  protecting  the  public  from 
inunediate  acquisition  until  Congress  can  act  in  the  premises  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Madison.  Now  there  is  the  line  of  discrimination  right  there. 

Mr.  Davis.  As  I  understand  it,  yes,  sir. 

Mr.  James.  Did  Secretary  Ballinger  indicate  to  you  how  h)ng  he 
V,  Hs  going  to  wait  on  Congress  to  act  i 
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Mr.  Davis.  He  did  not  mention  it  to  me,  but  he  may  have  to  the 
officers  in  the  department,  the  law  officers  of  the  department. 

Mr.  James.  Did  he  contend  that  there  was  any  specific  authoriza- 
tion of  the  law  giving  power  to  withdraw  lands  for  the  purpose  of 
waiting  upon  Congress  to  pass  some  law  which  he  might  think  advan- 
tageous  to  the  piiolic,  and  the  right  of  a  Secretary  to  withdraw  the 
lands  in  the  interest  of  the  public!  Did  he  ever  claim  that  there  was 
any  legal  distinction  there  ? 

Mr.  Davis.  I  never  heard  him  so  claim.  Well,  let  me  see,  pt^ 
siblv  he  did.     I  do  not  recall  ever  hearing  him  do  so,  however. 

Mr.  Peppeb.  As  respects  this  matter  of  temporary  and  permanent 
withdrawal,  it  is  a  fact,  is  it  not,  that  land  withdrawn,  whether  or  not 
withdrawal  is  expressed  to  be  temporary,  is  subject  to  the  action  of 
Congress  ? 

Mr.  Davis.  Certainly,  and  also  to  the  action  of  the  Secretary. 

Mr.  Peppeb.  It  is  also  true,  is  it  not,  that  that  is  expressed  to  be  in 
aid  of  legislation,  and  that  the  only  way  in  which  legislation  is  aided 
is  by  preserving  the  subject-matter  until  Congress  may  legislate  ? 

Mr.  Davis.  That  is  as  I  understand  it. 

Mr.  Peppeb.  And  your  thought  is  that  these  so-called  distinctioifr 
are  only  verbal. 

Mr.  Davis.  That  is  the  wav  it  looks  to  me,  but  I  am  not  a  lawyer. 

Senator  Pubcell.  A  withdrawal  is  a  withdrawal  ? 

Mr.  Davis.  Yes,  sir;  if  the  Secretary  has  the  right  to  say  to  the 
entryman  *^you  can  not  do  it." 

Senator  Pubcell.  Secretary  Garfield  could  have  restored  those 
lands  whenever  he  saw  fit,  later  on  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  James.  Did  Secretar}'-  BaUinger,  after  the  rewithdrawals  of 
these  lands  which  he  had  formerlj  restored,  ever  make  any  suggestions 
to  Congress  about  remedial  legislation  that  he  desired  of  any  char> 
acter  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  James.  What  sort  of  legislation  did  he  recommend  ? 

Mr.  Davis.  I  believe  the  bill  was  introduced.  A  bill  was  pre- 
pared in  the  Secretary's  oflBce,  I  think  by  Mr.  Finney.  At  any  rat^ 
ne  had  it  in  charge,  and  Secretary  BaUinger  asked  me  to  talk  to  him 
about  it,  and  I  did  so,  read  the  bill,  and  made  some  suggestions,  part 
of  which  were  adopted  and  part  were  not. 

Mr.  James.  When  was  that  bill  introduced  into  Congress  ? 

Mr.  Davis.  I  can  not  say. 

The  Chaibman.  I  will  say  to  Mr.  James  that  the  bill  was  sent  up; 
some  eight  or  nine  conservation  bills  were  sent  up  to  me  by  SecreUry 
BaUinger  in  the  early  part  of  the  session.  I  do  not  remember  Uie 
date.  I  introduced  this  bill,  this  water-power  bill,  among:  otlier 
bills. 

Mr.  James.  That  was  in  this  Congress  ? 

Mr.  Madison.  In  liis  report  he  recommends  it  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Madison.  And  the  President,  in  his  conservation  polirr, 
recommends  it  ? 

Senator  Root.  Mr.  Chairman,  I  sugjrest  that  we  go  on  with  thi< 
witness,  and  then  go  right  over  and  pass  those  bills. 

Mr.  James.  As  Secretary  BaUinger  has  rewithdrawn  the  land  awail- 
inor  action  of  Congress,  I  do  not  see  that  we  are  to  be  hurt  in  anv  wav 
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Air,  Pepper.  Mr.  Davis,  the  conference  that  you  speak  of  respect- 
ing the  draft  of  this  bill;  did  that  take  place  prior  or  subsequent  to 
the  23d  of  April  last  ? 

Mr.  Davis.  It  took  place  this  winter. 

Mr.  Pepper.  Now,  Mr.  Davis,  referring  to  page  1235  of  the  testi- 
mony— theie  is  there  printed  Secretary  Sallinger's  letter  of  Novem- 
ber isth  to  the  President.  I  call  your  attention  in  the  first  place 
to  this  language  on  page  1235  [reading]: 

Regarding  the  asBertionB  of  Mr.  Garfield  respecting  mv  conduct  on  the  subject  of 
water-power  withdrawals,  he  is  correctly  informed  that  I  r^arded  his  blanket  with- 
drawals, under  the  guise  of  reclamation  withdrawals,  where  m  fact  they  were  not  for 
reclamation  purposes,  as  illegal. 

I  ask  whether  prior  to  April  23,  1909,  there  was  any  distinction 
made  bv  Mr.  Ballinger  in  his  statements  to  you  respecting  the  ille- 
gality of  withdrawals  under  the  reclamation  act  and  under  the  general 
supervisory  power? 

Mr.  Davis.  No,  sir;  he  told  me  many  times  that  they  were  all 
illegal. 

Mr.  Peppek.  And  with  reference  to  the  statement  that  these  with- 
drawals were  made  under  the  guise  of  reclamation  withdrawals,  what 
Ls  the  fact,  were  any  withdrawals  made  under  that  act  otherwise  than 
bona  fides  for  present  or  prospective  reclamation  uses? 

Mr.  Davis.  No;  they  are  all  bona  fide. 

Mr.  Pepper.  It  further  says  [reading]: 

In  working  it  out  I  could  find  no  other  solution  except  by  way  of  restoration  and 
re  withdrawal  in  the  manner  in  which  it  w^as  handled,  and  that  to  have  the  matter 
intelligently  presented  to  Congress  it  was  necessary  to  make  new  withdrawals  with 
^qiffirient  data  to  determine  what  they  were  withdrawn  for. 

The  only  error  I  made  in  the  whole  affair  was  in  not  havine  the  restorations  and 
re^ithdrawals  made  concurrently,  which  I  would  have  done  had  I  been  as  conversant 
with  the  facts  then  as  I  am  now. 

If  that  passage  which  I  have  read  is  intended  to  express  the  reason 
for  the  original  restoration,  namely,  as  approving  a  plan  involving  a 
scheme  to  rewithdraw,  is  it,  as  far  as  you  oelieve,  an  accurate  state- 
ment of  fact  ? 

Mr.  Davis.  It  is  not  in  accordance  with  my  understanding. 

Mr.  Pepper.  Was  there  anything  in  the  statement  or  action  of  the 
Secretary  of  the  Interior  up  to  April  23,  1909,  which  disclosed  the 
existence  of  any  such  plan  or  any  such  intent  on  his  part  ? 

Mr.  Davis.  Not  to  my  knowledge. 

Mr.  Pepper.  Or  to  the  Director  of  the  Reclamation  Service,  in  your 
presence  1 

Mr.  Davis.  No,  sir;  nor  at  any  other  time  that  I  know  of. 

Mr.  Pepper.  And  were  his  statements  and  conduct  inconsistent 
with  the  existence  of  such  a  plan  ? 

Mr.  Davis.  His  statements  were,  yes,  sir;  and  I  think  his  conduct 
was.  I  see  no  reason  why  if  he  had  intended  to  hold  anv  of  these 
water-power  lands  that  those  he  intended  to  hold  would  have  been 
restored,  nor  do  I  see  any  reason  why  they  should  not  be  withdrawn, 
as  he  says,  in  the  same  act. 

Mr.  Pepper.  He  says  further  [reading] : 

The  hitftory,  however,  uf  this  entire  matter  when  fairly  judged  leaven  no  ruom  for 
inipiu^ing  my  motives  or  of  indulgins  in  the  opinion  that  I  woa  coerced  into  the  re- 
« ithdrawaln.  In  all  these  particulars  Air.  Garfield  has  been  b^  some  officer  or  officers 
**{  th(*  Reclamation  Service  erroneously  advised  and  an  unfair  and  in  fK)me  respectf 
ontnithfui  coloring  given  my  relations  to  the  same.     In  further  confirmation  oi  m> 
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stfttementB  in  this  ret<pe<.-t  I  append  for  your  examination  copies  uf  all  the  roirespunil- 
ence  between  the  Reclamation  Service  and  my  office  on  thin  subject,  as  well  as  cnpin- 
of  the  restorationB  recommended  by  Acting  Directnr  Davie  and  approvf^  by  mt- 
(See  Exhibit  A  hereto  attached.) 

I  ask  you,  in  the  first  place,  whether  tliat  statement  of  misinfor- 
mation to  Mr.  Garfield  is  correct  or  not,  as  you  believe  ? 

Mr.  Davis.  I  know  of  no  misstatement  made  to  Mr.  Garfield  wliich 
he  has  incorporated  in  his  letter,  or  made  to  liim  at  all.  The  only 
error  in  the  impression  he  got,  so  far  as  I  know,  and  whicli  appears  in 
his  letter  to  the  President,  is  the  error  that  the  only  material  differ- 
ence between  the  withdrawals,  or  between  the  restorations  and  tl» 
rewitlidrawals,  was  in  the  elimination  of  private  lands. 

Mr.  Pepper.  And  that  is  the  matter  about  whieli  you  have  already  i 
testified  ?  | 

Mr.  Davis.  Yes,  sir.  Undoubtedly  he  interpreted  the  langua^ 
a  httle  differently  from  what  I  can  and  put  a  different  interpretation 
on  the  use  of  the  word. 

Mr.  Pepper.  With  regard  to  the  statement  at  the  end  of  what  I 
read  you  to  the  effect  that  these  restorations  had  been  recommended 
by  Acting  Director  Davis  and  approved  by  him,  you  understand 
these  to  be  the  restorations  which  you  liave  heretofore  referred  to  a.* 
having  been  made  under  orders  from  the  Secretary  t 

Mr.  Davis.  I  think  that  is  what  he  is  referring  to. 

Mr.  Pepper,  He  speaks  of  Exhibit  A  thereto  attached,  and  that 
exhibit,  when  examined,  is  found  to  be  a  file  of  correspondence  on 
the  subject  of  the  genera!  power  withdrawals,  and  general  power  res- 
torations, beginning  with  tne  restoration  of  May  30. 

Mr.  Davis.  Marcli  30. 

Mr.  Pepper.  1  beg  your  pardon,  March  30,  1909.  These  are  some 
restorations,  are  there  not,  which  were  ordered  by  the  Secretary  on 
March  17  and  subsequent  datea^ 

Mr.  Davis.  The  Sahnon  River  is  one,  that  is  here;  the  Swan  River. 
Montana,  is  one,  that  is  here;  the  Missouri  River,  Montana — yes  these 
appear  to  be  the  sites  that  were  restored  in  that  period. 

Mr.  Pepper.  I  further  call  your  attention  to  the  fact  that  in  the 
letter  that  I  quote,  Mr.  BaUinger  says,  at  the  top  of  pt^e  1236  of  the 
printed  testimony  [reading]: 


drewalR  which  have  been  made  during  my  incumbency  have  shown  what  they  wen' 
made  for,  and  have  been  accompanied  by  the  express  declaration  that  th^  were  Jiii 
the  purpose  of  enabling  {'ongress  to  adopt  legUiation  in  regard  thereto,  [luTe  imi 
adopte<l  any  aubterfiige  in  thin  respect. 

Waiving  the  question  of  what  Mr.  G 
whether  it  is  a  corrt^ct  statement  to  sh 
truthfully  show  what  they  were  made 

Mr.  Davis.  I  do  not  regard  that  as 
the  way  I  under-stood  it.  Mr,  Garfie 
Service  were  what  guided  in  that.  I 
to  use  any  subterfuge.  If  anything  t 
not  Mr.  Garfield's  fault,  it  is  mine. 

Mr.  Pepper.  Well,  did  you  have  ar 
any  step  or  act  done  bv  you  in  this 
subterfuge  or  that  could  be  fau-ly  so  ' 
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Air.  Davis.  No,  sir;  I  certainly  did  not  intend  as  any  subterfuge 
anything  I  did  in  that  connection. 

Mr.  Pepper.  Now,  Mr.  Davis,  in  tlie  course  of  Mr.  Pinchot's  letter 
to  the  President  bearing  date  November  4,  I  direct  your  attention 
particularly  to  page  1246  of  the  record,  on  which  this  language 
appears  [reading]: 

TnUer  Mr.  F.  11.  Newell,  af  (Jire<*t(>r,  the  United  States  Reclamation  Service  hais 
bncMine  an  on^nization  of  exceptional  efficiency.  It  contains  many  eniriueeFR  of  high 
t'iiiinirter  and  istandin^,  who  are  engaged  on  itd  projects  at  a  fraction  of  wnat  they  could 
<-am  elsewhere.  Dunng  the  spring  I  became  greatly  concerned  because  it  wat*  coming 
!♦•  be  generaUy  believed  in  the  Reclamation  Service  that  the  director  had  lost  the  sup- 
p*»rt  of  Sei'retar>'  Hallinger.  Some  of  the  best  engineers  were  resigning  and  others 
were  cumtidering  the  same  step.  The  situation  demanded  prompt  action.  Accord- 
ingly, in  the  bo|»e  of  preventing  further  loss  to  one  of  the  most  important  branches  of 
practical  conservation,  I  laid  the  matter  before  you.  You  assured  me  that  the  Recla- 
mation Service  would  be  protected.  No  one  can  doubt  yyur  own  purpi>se  in  this 
matter.  Yet  I  reoogni/e  with  regret  that  the  unfortunate  situation  to  which  I  called 
your  attention  still  exist**.  If  it  is  allowed  to  continue,  the  Reclamation  Service  must 
inevitably  disintegrate. 

leaving  out  the  question  of  Mr.  Pinchot's  intei^view  with  the  Presi- 
dent, which  I  assume  you  know  nothing  of,  is  the  statement  that  Mr. 
Pinchot  makes,  in  the  letter  I  just  read  to  you,  a  substantially  cor- 
rect statement  as  of  its  date,  November  4  i 

Mr.  Davis.  In  my  opinion  it  is. 

Mr.  Pepper.  Is  it  a  substantially  correct  statement  as  of  the  pres- 
ent time  ^ 

Mr.  Davis.  In  my  opinion  it  is. 

Mr.  James.  Which  ptige  were  you  reading  from  ? 

Mr.  Pepper.  I  was  reading  from  1226  of  the  record. 

On  page  1260,  at  the  foot  of  the  page,  Mr.  Ballinger  says,  referring 
to  his  letter  of  the  1 5th: 

The  statement  that  the  Reclamation  Service  had  lost  the  support  of  the  Secretary  is 
without  foundation,  as  is  also  the  further  statement  that  it  is  in  danger  of  disintegration 
through  any  act  of  commission  or  omission  on  my  part.  The  law  lays  upon  the  head  of 
the  Interior  Department  great  responsibilities  in  its  administration  in  reclamation 
matters.  To  say  that  efforts  to  become  familiar  with  the  operations  of  the  service  and 
to  intelligently  carry  out  the  duties  incident  to  that  administration  will  accomplish 
disintegration,  is  entirely  unwarranted  and  involves  the  assumption  that  the  conduct 
«'f  the  reclamation  officers  can  not  stand  scrutiny  or  supervision.  As  none  of  said 
«>rficere  have  ever  intimated  any  such  idea  to  me,  and  it  is  unfair  to  a.ssume  that  they  are 
m  regardless  of  their  obligations  to  their  responsible  head  as  to  secretly  indulge  in  criti- 
•  ij^m  to  an  officer  who  ha«»  no  legal  or  other  right  to  interfere  in  their  affairs,  it  is  reason- 
able to  believe  that  the  criticism  made  is  based  on  idle  gossip,  to  which  no  unpreju- 
diced penon,  devoid  of  anxiety  to  condemn  without  a  hearing,  would  have  paid  any 
heed. 

Mr.  Pepper.  Mr.  Davis,  what  is  the  fact  as  to  what  has  passed 
between  you  and  Secretary  Balhnger  in  regard  to  the  Reclamation 
Service  at  any  interview  which  you  are  now  able  to  specifically  recall  ? 

Mr.  Davis.  On  the  10th  day  of  June  last — well.  Til  begin  a  little 
earlier  than  that — before  the  4th  of  March  frequent  newspaper  items 
appeared  which  annoimced  that  Secretary  Ballinger  was  intending  to 
make  drastic  or  radical  changes  in  the  Reclamation  Service,  including 
the  removal  of  the  director.  I  saw  one  of  those  clippings  when  I  was 
in  Porto  Rico,  before  I  returned  from  that  point.  That  w^as  early  in 
March,  probably  between  the  4th  and  8th,  or  somewhere  along  there. 
At  various  times  other  newspaper  items  of  a  similar  character  ap- 
|)eared,  and  when  I  retumeil  to  Washington,  in  conversation  with 
various  individuals,  it  was  told  to  me  as  coming  with  some  directness, 
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or  comparative  directness,  from  the  Secretary's  oifioe  that  he  w^« 
intending  to  make  radical  changes.  Similar  statements  were  made  U, 
me  by  the  Secretary  himself,  1  think  beginning  on  March  17,  in  fm 
first  interview,  that  I  feel  confident  that  he  made  such  a  statement: 
he  made  it  so  frequently  at  any  rate  during  those  early  days  th&t 
there  could  be  no  doubt  of  his  fixed  intention  to  do  so.  He,  however, 
generally  accompanied  such  a  statement  by  the  further  statement 
that  he  was  not  yet  sufficiently  acquainted  with  the  workings  of  ttit 
service  to  determine  just  what  he  should  do.  But  the  newspaper 
gossip  continued  to  appear. 

On  the  10th  dav  of  June  Secretary  Ballinger,  in  his  office,  stated 
to  me  that  he  haa  definitely  decided  upon  the  long-expected  move- 
ment of  changing  the  Reclamation  Service.  As  he  was  telling  mt 
that  in  an  official  capacity  I  had  no  doubt  it  would  soon  be  carried 
out,  and  told  him  that  I  befieved  my  duty  was  to  state  to  him  what 
I  befieved  would  be  the  result.  I  told  him  that  so  far  as  my  knowl- 
edge went  that  the  office  of  the  Reclamation  Service  had  confiden^^*- 
in  the  present  director,  and  I  believed  his  removal  under  these  cir- 
cumstances, before  the  Secretary  had  investigated  the  service, 
would  be  taken  as  an  announcement  by  the  service  that  merit  (ii<l 
not  count  under  this  administration,  t  told  him  that  undoubted)} 
it  would  be  possible  to  five  down  that  impression  if  nothing  further 
occurred,  but  I  befieved  that  that  would  oe  the  general  impression, 
that,  however,  was  only  an  opinion,  of  course,  and  he  of  course  h» 
understood  it.  He  disclaimea  any  desire  to  do  any  injustice  to 
Mr.  NeweU,  and  began  to  discuss  the  possibifity  of  other  positioit 
in  which  to  place  him,  whether  as  consulting  engineer  in  the  Keclaniit' 
tion  Service  or  various  other  capacities  in  the  government  employ 
and  I  repfied  that  I  thought  the  matter  was  comparatively  insie- 
nificant  when  compared  witn  the  interests  of  the  Reclamation  Serric*^ 
as  a  whole,  and  the  integrity  of  the  work.  I  told  him  then— in  a> 
strong  language  as  I  felt  pofiteness  and  the  proper  respect  wouli! 
permit — that  in  my  judgment  his  entire  course  smcc  he  had  l)efi' 
announced  as  Secretary  of  the  Interior,  so  far  as  my  knowled;:'' 
went,  had  been  one  that  was  subversive  of  the  interests  of  efliciem} 
in  the  Reclamation  Service  and  tended  to  its  disintegration.  Ih 
aske<l  me  what  1  referred  to,  and  I  replied  that  I  referred  to  the  per 
sistent  gossip  and  rumor  that  these  drastic  changes  were  to  U* 
made.  He  protested  that  these  announcements  in  the  press  weF 
unauthorized,  in  which  1,  of  course,  acouiesc^^d,  but  rennnderf  hiif 
that  perhaps,  although  unauthorized,  tney  were  nevertlieles.s  tni' 
in  accordance  with  his  frequent  statements  to  me,  and  furthennoiv. 
that  they  had  appeared  with  such  circumstantial  cooniination,  &n<i 
we  had  verbal  assurances  from  the  newspaper  men  who  vrroie  soni' 
of  them  that  they  were  substantially  the  words  of  the  Secretary  him- 
self, and  that  at  any  rate  the  public  and  the  service  regarded  tluni 
as  semiauthorized,  at  least,  and  as  accurately  representing  the  Sec- 
retary's views.  He  disclaimed  any  intention  to  injure  the  9e^ri^^ 
and  1  think  that  was  about  all  that  happened  at  that  interview.  ' 
did  express  in  as  emphatic  terms  as  I  could,  as  nearly  as  1  cd// 
recollect  the  language  i  now  use,  the  sentiments  1  have  now  rclutc^i 

The  Chairman.  It  is  now  5  o'clock,  and  we  wifi  take  an  udjourr 
inent  until  to-morrow  morning  at  10  o'clock. 

(Accordingly,  at  5.05  p.  m.,  the  committee  adjounied  until  t- 
morrow,  Saturday,  March  12,  1910,  at  10  o'clock  a.  m.) 
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WILLIA.M  B.  FURCELL,  North  Dakota.'  OLLIE  M.  JAMES,  Kento^. 

DUNCAN  U.  FLETCHER,  Florida.  JAMES  M.  GRAHAM,  IlUnois. 

Paul  SLsmir,  5«er«<ary. 
U 
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8ATX7BBAY,  MABCH  12,  1910. 

Joint  Committee  to  Investigate  the 
Interior  Department  and  Forestry  Service, 

Wdshinffton,  March  12,  1910. 

The  joint  committee  to  investigate  the  Interior  Department  and 
Forestry  Service  met,  pursuant  to  adjournment,  at  10  a.  m. 

Present:  Senators  Nelson  (chairman),  Flint,  Sutherland,  Root; 
Fletcher,  and  Purcell;  Representatives  McCall,  Olmsted,  Denby, 
Madison,  James,  and  Granam;  Mr.  Paul  Sleman,.  secretarv;  also 
Mr.  Louis  D.  Brandeis,  representing  Mr.  Louis  R.  Olavis;  aliso  Mr. 
Georee  Wharton  Pepper  and  Mr.  Nathan  A.  Smyth,  representing 
Mr.  GiflFord  Pinchot;  also  Messrs.  John  J.  Vertrees  and  Carl  Rasch, 
representing  Secretary  Ballinger;  also  Mr.  E.  C.  Finney. 

The  Chairman.  The  committee  will  please  come  to  order.  A 
quorum  is  present.  The  chair  desires  to  announce  to  coimsel  and 
witnesses  that  there  will  be  only  two  meetings  next  week,  Friday 
and  Saturday.    The  examination  will  now  proceed. 

Mr.  James.  Mr.  Chairman,  before  we  proceed,  I  want  to  call  atten- 
tion to  the  record  here.  It  has  shown  me  to  be  absent  now  for  the 
last  two  or  three  mornings.  I  have  been  here  all  the  time,  and  I 
would  like  to  have  whoever  is  in  charge  of  that  to  make  the  proper 
correction  to  show  my  presence  here.  I  have  been  present  all  the 
time,  but  the  record  persists  in  showing  me  absent  all  the  time. 
Of  course  the  record  further  along  shows  where  I  ask  questions,  but 
I  think  it  ought  to  be  corrected. 

TESTIMOHY  OF  ABTHXIE  P.  DAVIS— Eesnmed. 

Mr.  Pepper.  Mr.  Davis,  the  records  show  that  at  the  adjournment 
yesterday  you  were  giving  a  statement  of  the  interview  which  you  had 
with  the  Secretary  of  the  Interior  on  the  10th  of  June  last.  I  am 
not  clear  whether  you  finished  your  statement  of  that  interview,  or 
whether  there  was  something  to  add. 

Mr.  Davis.  That  description  of  the  interview  was  completed; 
jes,  sir. 

Mr.  Peppeb.  When  I  asked  you  the  question  that  led  up  to  that 
interview  you  mentioned  others  that  had  taken  place,  beginning 
with  the  17th  of  March  and  carrying  it  down  to  the  10th  or  June. 
Do  I  understand  they  were  all  of  a  kind,  or  that  the  interview  of 
the  10th  of  June  was  the  specific  interview  to  which  your  last  testi- 
mony relates  ? 

Mr.  Davis.  The  interview  of  the  10th  of  June  was  the  first  one  of 
that  character  that  I  had  with  the  Secretary.  I  had  in  various  inter* 
tiews  defended  the  Reclamation  Service  against  criticisms,  both  of 
his  and  others,  but  had  not  undertaken  to  point  out  any  effect  which 
his  attitude  might  have  on  the  service,  that  I  now  recall,  imtil  the 
10th  of  June. 

Mr.  Pepper.  In  giving  your  account  of  that  interview  you  referred 
to  certain  newspaper  statements  which  you  said  renected  sub- 
stantially what  tne  Secretary  had  from  time  to  time  said  to  you,  and 
that  upon  his  explaining  that  they  were  not  authorized  you  had 
replied  that  thev  corresponded  with  the  facts  as  he  had  stated  them. 

Mr.  Davis,  x  es,  sir. 
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Mr.  Peppeb.  How  definite  is  your  impression  of  that  correGpondeDoe 
between  what  he  had  said  to  you  and  tne  statements  in  the  papers  I 

Mr.  Dayib.  They  were  all  m  general  terms;  both  his  statement  to 
me  and  the  statement  to  the  newspapers,  the  only  very  specific  thing 
was  his  intention  to  change  the  nead  of  the  Reclamation  Service 
I  would  like  to  make  a  correction  in  the  record  of  yesterday;  in  the 
third  line  from  the  b^inning  of  the  long  paragraph  of  page  1 766  the 
words  ''head  of"  are  left  out. 

Mr.  Peppeb.  It  ought  to  read  howf 

Mr.  Davis.  It  should  read,  ''the  long  expected  movement  of 
changing  the  head  of  the  Reclamation  ^rvice."  Also  a  few  Imcs 
further  down,  with  the  sentence  beginning  "I  told  him  that  so  fv 
as  my  knowledge  went  the  office  of  the  Reclamation  Service  had 
confidence  in  the  present  director;"  that  should  be  the  "officecB" 
of  the  Reclamation  Service. 

Mr.  Peppeb.  Was  that  all  f 

Mr.  Davis.  All  of  any  importance. 

Mr.  Peppeb.  You  did  not  mean,  I  suppose,  that  there  was  any- 
thing like  a  verbal  similarity  between  tne  statement  he  had  maHit 
to  you  and  what  you  had  read  in  the  newspaj)erB  ? 

Mr.  Davis.  I  do  not  recall  any  verbal  similarity.  It  was,  however, 
a  correspondence  in  the  meaning. 

Mr.  Peppeb.  Now,  Mr.  Davis,  following  upon  this  conversation  od 
the  10th  of  June,  can  vou  tell  us  what  has  actually  happened  in  th€ 
relations  between  the  ^cretary  and  the  Reclamation  Service  ?  Hfts 
there  been  any  action  taken  by  him  in  connection  with  the  affairs 
of  the  service  that  is  germane  to  that  conversation  f 

Mr.  Davis.  One  weeK  after  that,  the  17th  of  June,  appeared  a  loiu: 
item  in  the  Washington  Post,  and  near  the  same  date  a  column  or 
two  in  the  Boise  (Idaho)  Statesman,  which  presented  substantialiy 
the  same  sentiments  which  he  had  expressed  to  me  of  his  decisioo  to 
remove  the  Director  of  the  Reclamation  Service  and  to  make  other 
changes.  From  time  to  time  he  made  statements  to  me  that  our 
salary  grade  was  too  high,  list  of  salaries,  and  that  he  proposed  to 
make  radical  changes  in  the  service.  Tnose  statements  were  fre- 
quently made,  and  the  last  time  I  believe  they  were  made  was  a  week 
ago  yesterday,  or  reiterated.  The  Secretary  told  me  he  proposed  to 
reorfi^anize  the  Reclamation  Service  and  that  our  scale  of  salaries  was 
too  nigh.  Some  time,  I  think  in  May,  perhaps,  one  of  our  engineers 
who  was  receiving  a  salary  of  $3,300  was  onered  $4,800  to  go  into 
other  work,  and  he  came  to  me. 

The  CHAmMAN.  Who  was  that  ? 

Mr.  Davis.  Mr.  C.  H.  Fitch.  He  came  to  me  and  said  that  he  had 
adopted  the  reclamation  work  as  his  life  work,  and  he  felt  very  much 
attached  to  it,  and  desired  to  remain,  but  he  did  not  feel  that  he  could 
overlook  an  offer  of  this  kind  without  finding  out  what  his  status  was 
and  whether  his  prospects  in  the  Reclamation  Service  were  good.  I 
told  him  then  that,  while  I  did  not  care  to  advertise  the  fact,  I  thought 
it  my  duty  in  justice  to  him  to  tell  him  the  Secretary's  sentimeiit 
toward  the  people  of  the  Reclamation  Service;  that  I  did  not  know 
whether  or  not  he  would  be  reduced  in  salarv  or  dismissed,  or  changed 
in  anyway,  but  I  told  him,  as  near  as  I  could  remember  them,  the  facti 
of  the  Secretary's  attitude  toward  the  service,  and  that  I  could  noi 
predict  the  future  at  all.  Mr.  Fitch  left  the  service,  and  is  now  in  the 
employ  of  the  company. 
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Mr.  MoCall.  Mr.  Davis,  did  you  mention  that  circumstance  to  Mr. 
Sallinger — ^that  is,  did  you  call  his  attention  to  the  fact  that  this 
m^ineer  was  proposing  or  thinking  of  leaving  i 

Mr.  Davis.  I  ao  not  recall  that  1  did. 

Mr.  McCaix.  And  that  it  was  a  question  of  what  his  status  and 
uture  salary  should  be  ? 

^Mr.  Davis.  I  do  not  recall  I  did;  no,  sir.  The  Secretary  did  not 
mow  what  changes  he  was  going  to  make,  as  he  told  me  he  had  not 
iecided,  but  expected  he  would  make  radical  changes  of  some  kind, 
md  made  some  expressions  personally  to  Mr.  Bien  on  the  subject. 
9e  evidently  had  a  good  deal  of  confidence  in  him.  He  had  not 
ipecifically  said  what  he  was  going  to  do  with  him,  however. 

Mr.  PsppEB.  Mr.  Davis,  you  have  referred  to  a  statement  in  the 
ENTashington  Post,  under  date  of  June  11.  I  hand  you  a  newspaper 
:lip^ing  headed.  "Slated  to  be  dropped,"  and  ask  whether  that  is 
the  item  you  refer  to  ? 

Mr.  Davis.  The  one  I  speak  of — ^I  was  only  speaking  from  my 
recollection — ^I  mentioned  the  date  June  17,  and  from  memory. 
[,  think  that  was  the  date,  because  it  was  the  anniversary  of  the 
iipproval  of  the  reclamation  act,  and  that  fixed  it  in  my  memory, 
that  the  Secretary  proposed— here,  this  heading,  "May  replace 
Newell;"  that  is  the  one  1  had  in  mind.  ^  This  other  I  had  forgotten, 
but  they  appeared  at  such  frequent  intervals  and  so  generally 
through  the  press,  that  I  can  not  remember  what  papers  they  were 
b  or  now  many  there  were,  except  that  there  was  a  constant  stream 
of  them.  Sometimes  they  were  short  items,  and  sometimes  long 
circumstantial  articles. 

Mr.  Peppeb.  Here  is  what  ourports  to  be  a  clipping  from  the 
Boise  Statesman,  headed  ^'Make  change  in  Reclamation  Service." 
Is  that  the  item  you  referred  to  a  few  moments  ago  ? 

Mr.  Davis.  Yes,  sir;  I  see  this  is  dated  June  7,  which  was  three 
days  before  the  time  he  made  the  announcement  to  me.  This  article 
as  I  remember  it — I  read  it^  at  the  time  it  came  out — accords  with 
substantial  accuracy  with  his  conversation  with  me. 

Mr.  Peppeb.  I  oner  these  three  in  evidence. 

The  C^xaibmak.  Is  there  any  objection  i 

Mr.  Vebtbees.  No,  sir;  I  would  Uke  them  to  be  printed.  There 
are  matters  in  them  which  I  wish  to  call  to  the  attention  of  the 
committee  and  for  that  reason  I  wish  to  have  them  printed. 

The  Chaibman.  Very  well,  they  are  admitted. 

(The  newspaper  items  are  as  follows:) 

[WMhington  Post,  June  11, 1900.] 

•LATKB  TO  BB  DBOPPBD— F.  H.  NEWELL  AND  MORRIS  BISK  MARKED  BT  BALLINGEB — 
0UOCS8BORS  ALRBADT  CHOSEN — SECRETARY  OF  INTERIOR  18  SAID  TO  HAVE  DECIDED 
TO  DIBFBNSB  WITH  SBRYICES  OF  IRRIGATION  DIRECTOR  AND  LEOAL  DEPARTMENT 
RBA1>— R.  H.  THOMPSON  AND  A.  C.  CAMPBELL  MENTIONED  FOR  PLACES. 

When  Secretary  Bsllinger,  of  the  Department  of  the  Interior,  returns  from  Seattle  and 
the  inspection  trip  he  is  making  of  the  Indian  reservationB  and  irrigation  projects, 
there  will  be  one  of  the  most  severe  shake  ups  in  that  department  in  its  hlBtory, 
according  to  a  person  close  to  administration  circles. 

It  is  said  the  Secretaiv  will  begin  at  the  top,  on  bureaus  and  divisions,  and  will  use 
the  official  ax  with  teuing  effect.  It  is  stated  that  if  the  Secretarv  gains  his  point 
F.  H.  NeweU,  director  of  the  United  States  irrigation  service,  will  be  one  of  a  num* 
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ber  to  be  retired.    It  is  also  eaid  that  Secretary  Ballinger  has  selected  a  succ^^ur 
to  Mr.  Newell,  and  that  R.  H.  Thompson,  of  Seattle,  ia  the  man  he  haa  in  mind,    h  i 
18  not  known  whether  Mr.  Thompson  will  accept  the  appointment,  but  the  place, 
according  to  the  informant,  has  been  offered  him. 

Among  the  others  scheduled  to  go,  it  is  said,  is  Morris  Bien,  head  of  the  legal  deDtrt- 
ment.  A.  G.  CampbeU,  of  New  Mexico,  is  the  man.  it  is  said,  who  will  succeed  Mr. 
Bien.  Mr.  Campbell  at  present  is  connected  with  the  Department  of  Justice,  and  it 
is  known  that  Secretary  Ballinger  has  asked  Attorney-General  WickeiBham  for  Camp* 
bell's  service. 

INDIAN  AGENTS  TO  GO. 

F  It  is  said  that  there  will  be  several  Indian  agents  who  also  will  lose  their  scalps  whn 
the  Secretary  returns.  In  fact,  the  Post's  informant  said  there  probably  would  be 
charges  of  illegally  conducting  the  Government's  business  on  some  of  the  reeervatioibw 

Secretary  Ballinger,  it  is  understood,  is  opposed  to  all  Roosevelt  methods  and  viO 
remove  all  Roosevelt  appointees  who  do  not  come  up  to  the  standard  set  by  Mr.  6*1- 
lineer  and  his  coworkers. 

Secretary  Ballinger,  it  is  reported,  will  accompany  President  Taft  over  a  greater 
part  of  his  western  trip  and  point  out  to  the  Chief  Executive  some  of  the  de&:t«  ia 
Doth  the  Indian  and  irrigation  services  in  the  field. 


[Wuhington  Post,  Jane  17, 1900.] 

HAT  REPLACE  NEWELL — 8ECRBTART  BALLINGER  DB8IRE8  NEW  REOLAMATIOK  BaAl>»- 
R.  H.  THOMPSON  MENTIONED — PRESENT  INCUMBENT,  IT  IS  STATSO^  WSLL  BS  SX- 
TAtNBD  AS  GENERAL  CONSULTING  ENGINEER — ^A.  C.  CAMPBELL,  OF  KK^W  XRXIOO, 
MAY  SUPPLANT  MORRIS  BIEN,  NOW  HEAD  OF  LEGAL  DEPARTMENT  OF  8BBVICX. 

If  Secretary  of  the  Interior  Ballinger  is  able  to  carry  his  point,  F.  H.  NeweU  «)21 
be  retired  from  the  office  of  Director  of  the  United  States  Reclamatioii  Service  aomf 
time  during  the  fsdl.  He  probably  will  be  succeeded  by  a  man  now  in  the  govern- 
ment service.  It  is  said  that  R.  H.  Thom|)son,  of  Seattle,  is  the  person  Secreurr 
Ballinger  has  in  mind  for  the  position.  It  is  not  known  tnat  Mr.  Thompson  wool3 
accept  the  appointment;  in  fact,  there  is  doubt  about  it,  but  Mr.  Ballings  ^would  like 
to  appoint  him,  and  it  is  said  that  the  place  will  be  offered  to  him  as  soon  as  a  deciAdC 
is  reached  with  reference  to  Mr.  Newell. 

Mr.  Newell,  unless  he  so  desires,  will  not  sever  his  connection  with  the  Reclamatioa 
Service,  but  will  be  retained  as  an  engineer,  probably  a  general  consulting  engineer 

MAT  SUPPLANT  BIEN. 

•  

It  also  is  stated  that  Morris  Bien,  head  of  the  legal  dei)artment  of  the  ReclamatK^a 
Service,  will  be  removed  and  A.  C.  Campbell,  of  New  Mexico,  now  a  special  attom^^ 
of  the  Court  of  Claims  in  this  city,  be  appointed.  From  reliable  sources  it  ia  learao^ 
that  the  Attorney-General  has  been  consulted  in  reference  to  the  particular  fitnesp  ol 
Mr.  Campbell  and  that  the  special  attorney  received  the  recommendation  of  tbf> 
chief  of  tne  Department  of  Justice. 

In  the  case  oi  Mr.  Newell,  it  is  said  that  efforts  have  been  made  in  the  past  to  ha^'^ 
him  replaced.  About  the  time  the  change  in  the  administration  took  place  aevenl 
western  Senators  were  anxious  to  secure  his  removal.  Secretary  Bidlinger,  it  it^  aid, 
is  aware  that  there  is  friction  in  the  service  and  is  anxious  to  eliminate  that. 

RATES  MR.  NEWELL  BIGHLT. 

Mr.  Ballinger  appreciates  Mr.  NewelFs  abilities  as  an  engineer,  but  ia  inclined  U* 
the  belief  that  he  can  find  a  more  satisfactory  administrative  officer.  By  retaining 
Mr.  Newell  as  an  engineer  officer  he  can  save  to  the  Reclamation  Service  the  valuable 
advice  of  the  present  director  on  all  problems  affecting  construction. 

Mr.  Ballinger  is  not  ready  to  recommend  a  change  at  present.  It  is  said  he  deAre" 
more  detailed  information  before  taking  a  radical  step.  During  the  sumnter  the 
Secretary  will  visit  personally  a  number  of  government  irrigation  projecta,  eapeciailv 
those  that  have  given  rise  to  trouble.  He  probably  will  accompany  the  Preeid«»iit 
on  his  trip  west.  He  desires,  it  is  said,  to  interest  the  President  in  the  matter  and 
have  him  sanction  any  change  the  Secretary  might  desire  to  make. 
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[Bolie  (Idaho)  Statesman,  Jnne  8, 1909.] 

HAKB  CHANGE  IN  RECLAMAHON  SERVICE — ^F.  H.  NEWELL  DOES  NOT  POSSESS  ADMINISr 
TKATTVB  AND  BZECimVE  ABILITT — ^WILL  BE  RETAINED  AS  OONSTTLTINa  BNOINEBB — ; 
SBCRBTART  OP  INTERIOR  BALLINOER  NOT  SATISPIBD  WITH  WAY  DEPARTMENT  IS  BBINO 
BUN  AKI>  DOBS  NOT  THINK  IT  IS  UP  TO  STANDARD— WILL  MAKE  DECISION  APTER 
THOROUGH  INYBSTIOATION. 

NEWELL  TO  RESIGN. 

f.  H.  NewelL  director  of  the  United  States  Reclamation  Service,  is  expected  to  resign 
thui  fall.  Rumor  is  current  in  Washington  that  Secretary  Balline^er  is  contemplate 
ing  a  change.  Lack  of  executive  and  administrative  ability  in  nis  department  is 
cause  of  disBension.  Well-known  engineer  will  probably  be  retained  as  general  or 
consulting  engineer. 

Thorough  investigation  will  be  made  before  final  action  is  taken.  The  fact  that 
President  Taft  holds  his  cabinet  officer  responsible  for  results  of  various  bureau^ 
seems  to  be  the  reason  for  contemplated  change. 

Statesman  Bureau, 

Washington,  D.  C,  June  7. 

Unleas  there  is  a  change  of  programme,  F.  H.  Newell  will  retire  from  the  office  oi 
director  of  the  United  States  iCeclamation  Service  some  time  during  the  coming  fall, 
probably  to  be  succeeded  by  some  man  now  in  the  ^vemment  service.  Who  thai 
man  will  be  has  not  been  determined,  but  the  indications  are  that  he  will,  in  addition 
to  an  engineering  education,  have  a  comprehensive  knowled^  of  the  law.  Mr. 
Newell,  unless  he  so  desires,  will  not  sever  his  connection  with  the  Reclamation 
Service,  but  will  be  retained  as  an  engineer — ^probabl^  a  general  consulting  engineer. 

About  the  time  there  was  a  change  of  administration  it  was  learned  that  certain 
western  Senatora  were  anxious  to  secure  the  removal  of  Mr.  Newell  froui  office.  That 
effort  &dled.  In  fact,  those  who  talked  most  about  securing  the  removsd  of  Director 
Newell  were  the  last  to  make  any  serious  effort  to  accomplish  their  purpose.  The 
agitation  they  started  was  of  short  duration.    In  time  it  completely  died  out. 

ballinger  dissatispied. 

But  it  develops  that  Secretary  Ballinger  is  not  altogether  satisfied  with  the  way  the 
Reclamation  Service  has  been  conducted.  While  he  finds  no  evidence  of  corruption 
or  crookedness,  no  yielding  to  political  influence,  no  flagrant  maladministration,  he 
finds  more  or  less  dissatisfaction,  some  little  friction,  and  what  he  is  inclined  to  regard 
as  looaenesB  in  the  conduct  of  that  bureau  of  his  department. 

The  situation  in  brief  is  this:  While  Secretary  Ballinger  flnds  no  fault  with  the 
engineering  work  of  Mr.  Newell  and  has  respect  for  his  ability  as  an  engineer,  he 
inclines  strongly  to  the  opinion  that  he  can  find  a  more  satisfactory  admmistjative 
officer  to  take  general  supervision  of  the  Reclamation  Service — ^to  become  its  business 
manager,  so  to  speak.  He  recognizee  that  Mr.  Ne well's  abilities  lie  along  the  lines  of 
sn^ineering  rather  than  administration,  and  it  is  that  fact  which  inclines  him  to  the 
opinion  that  a  change  should  be  made.  Bv  retaining  Mr.  Newell  as  an  engineer  he 
can  save  to  the  Reclamation  Service  the  valuable  advice  of  the  present  director  on  all 
problems  affecting  construction,  while  by  appointing  a  new  director  he  believes  he  can 
overcome  those  unsatisfactory  features  of  administration  which  do  not  meet  with  his 
approval. 

NOT  ready  POR  change. 

Secretary  Ballinger  is  not  ready  to  recommend  a  change  at  the  present  time,  for  he 
desires  to  get  more  detailed  information  before  taking  such  a  radical  step.  During 
the  summer  the  Secretary  will  personally  go  upon  a  number  of  irrigation  projects, 
especially  thoee  that  have  given  rise  to  complaint  and  to  trouble.  On  the  ground  he 
▼ul  find  out  for  himself  what  has  led  to  unsatisfactory  conditions,  and  who  is  to  blame. 
If  his  investigation  fails  to  bear  out  his  present  impression,  and  if  he  finds  that  no 
^nlt  attaches  to  Mr.  Newell  as  director,  ne  will  alter  his  plans,  and  Mr.  Newell  wiM 
lemiin  at  the  head  of  the  Reclamation  Service.  On  the  other  hand,  if  investigation 
■Qstains  the  Secretary  in  the  impression  he  now  holds,  he  will  recommend  a  change 
After  his  return  to  Washington  in  the  fall. 

The  inclination  of  Secretary  Ballinger  to  ur^  a  change  in  the  head  of  the  Reclama- 
tion Service  is  not  due  to  the  activity  of  politicians  who  have  (luarreled  with  DirecU^ 
Newell;  it  is  not  due  to  the  recommendation  of  anyone.  It  is  due  to  his  own  expe- 
neoces  with  the  Reclamation  Service  since  he  became  Secretary  of  the  Interior.  As 
*  government  machine,  that  service  is  not  running  as  smoothly  as  might  be  desired; 
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statements  in  this  respect  I  append  for  your  examination  copien  of  all  the  con^p*  nl 
ence  between  the  Reclamation  Service  and  my  office  on  this  subject,  ai*  well  at  vnyy^ 
of  the  restorations  recommended  by  Acting  Director  Davii)  and  approved  by  ipi- 
(See  Exhibit  A  hereto  attached.) 

I  ask  you,  in  the  first  place,  wliether  that  statement  of  misinfor- 
mation to  Mr.  Garfield  is  correct  or  not,  as  you  believe  ? 

Mr.  Davis.  I  know  of  no  misstatement  made  to  Mr.  Garfield  wliich 
he  has  incorporated  in  his  letter,  or  made  to  him  at  all.  The  onh 
error  in  the  impression  he  got,  so  far  as  I  know,  and  w^liich  appears  in 
his  letter  to  the  President,  is  the  error  that  the  only  material  differ- 
ence between  the  withdrawals,  or  between  the  restorations  and  the 
rewithdrawals,  was  in  the  elimination  of  private  lands. 

Mr.  Pepper.  And  that  is  the  matter  about  which  you  have  already 
testified  ? 

Mr.  Davis.  Yes,  sir.  Undoubtedly  lie  interpreted  the  languat^if 
a  little  differently  from  what  I  can  and  put  a  different  interpretation 
on  the  use  of  the  word. 

Mr.  Peppek.  With  regard  to  the  statement  at  the  end  of  what  I 
read  you  to  the  effect  that  these  restorations  had  been  reconmiende<l 
by  Acting  Director  Davis  and  approved  bv  him,  you  imderstand 
these  to  be  the  restorations  which  you  have  heretofore  referred  to  ifj 
having  been  made  under  orders  from  the  Secretary  ? 

Mr.  Davis.  I  think  that  is  what  he  is  referring  to. 

Mr.  Pepper.  He  speaks  of  Exliibit  A  thereto  attached,  and  ih»i 
exhibit,  when  examined,  is  found  to  be  a  file  of  correspondence  on 
the  subject  of  the  general  power  withdrawals,  and  general  power  re?- 
torations,  beginning  with  tne  restoration  of  May  30. 

Mr.  Davis.  March  30. 

Mr.  Pepper.  I  beg  your  pardon,  March  30,  1909.  These  are  soiv,t 
restorations,  are  there  not,  which  were  ordered  by  the  Secretary  on 
March  17  and  subsequent  dates? 

Mr.  Davis.  The  Salmon  River  is  one,  that  is  here;  the  Swan  River, 
Montana,  is  one,  that  is  here;  the  Missouri  River,  Montana — yes  the^- 
appear  to  be  the  sites  that  were  restored  in  that  period. 

Mr.  Pepper.  I  further  caU  your  attention  to  the  fact  that  in  tlH* 
letter  that  I  quote,  Mr.  Ballinger  says,  at  the  top  of  page  1236  of  thf 
printed  testimony  [reading]: 

The  withdrawals  made  by  Mr.  Garfield  were  generally  in  pursuit  of  a  theory  th^t  th" 
Executive  was  vested  with  a  power  to  do  any  and  all  things  which  in  bis  ]ud£nieD( 
mi|^ht  be  proper  to  be  done  in  the  absence  of  specific  constitutional  or  lefnsUtive  ^ 
hibition,  ana  did  not  truthfully  show  what  tney  were  made  for;  whereas  the  «i(i}- 
drawals  which  have  been  made  durine  my  incumbency  have  shown  what  they  wl'^ 
made  for,  and  have  been  accompanied  by  the  express  declaration  that  they  were  for 
the  purpose  of  enabling  Congress  to  adopt  legislation  in  regard  thereto.  I  have  i»* 
adopted  any  subterfuge  in  this  re8j)ect. 

Waiving  the  question  of  what  Mr.  Garfield's  legal  theory  was,  1  nsk 
whether  it  Ls  a  correct  statement  to  say  that  his  withdrawals  did  not 
truthfully  show  what  they  were  made  for? 

Mr.  Davis.  I  do  not  regard  that  as  a  correct  statement.  It  k  not 
the  way  I  understood  it.  Mr.  Garfield's  orders  to  the  Reclamation 
Service  were  what  guided  in  that.  He  certainly  gave  us  no  onier> 
to  use  any  subterfuge.  If  anything  appears  to  "be  a  subterfuge  it  t 
not  Mr.  Garfiekrs  fault,  it  is  mine. 

Mr.  Pepper.  Well,  did  you  have  any  knowledge  or  recollection  o( 
any  step  or  act  done  bv  you  in  this  matter  which  you  regard  a> » 
subterfuge  or  that  coulcl  be  fairly  so  characterized  ? 
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)rganization  of  what  is  kno¥ni  as  the  Water  Users'  Association,  that 
s^an  association  of  the  landowners  who  are  to  deal  with  the  Govem- 
nent  in  the  distribution  and  purchase  of  water  rights. 

Senator  Suthbbland.  Mr.  repper,  do  you  consider  it  necessary 
.0  20  into  that  matter  in  detail  t 

Mr.  Peppeb.  Perhaps  not,  Senator.  Perhaps  I  can  ask  the  ques- 
ion  at  once  to  which  I  intended  to  lead  up,  and  then  if  it  is  not 
lecessary  to  explain  the  matter  we  will  save  that  much  time.  Mr. 
!)ayia,  interrupting  you  in  your  statement  of  the  business  arrange- 
nent  between  the  Water  Users'  Association  and  the  Govemmenti 
rill  you  state  to  the  conunittee  what  action,  if  any,  durinj^  the  last 
rear  the  Secretary  of  the  Interior  has  taken  in  the  modification  of 
)reexisting  arrangements  for  the  collection  of  charges.  I  direct 
rour  attentionparticularly  to  the  Klamath  project. 

iir.  Davis.  Tnere  is  no  modification  in  preexisting  arrangements 
iiat;I  know  of  that  has  been  made  by  the  present  Secretary,  but  in 
;he  case  of  the  Klamath  and  in  other  cases  tne  contract  of  the  Water 
Users'  Association  requires  that  when  the  Secretarr  has  determined 
he  cost  of  the  project,  on  his  reauest  the  Water  Users^  Association  shall 
ix^the  par  yalue  of  the  capital  sto(^  and  the  number  of  shares,  in 
accordance  with  his  direction,  and  when  that  is  done  I  believe  it 
Muires  an  amendment  to  the  bylaws  or  something  of  that  kind. 
^Mr.  Peppeb.  Of  the  Water  Users'  Association  ? 
^^Mr.  Davis.  Of  the  Water  Users' Association;  yes^sir. 
^^Mr.  PiOTEB.  Which,  of  course,  must  be  accomplished  by  a  vote  of 
the  association. 

Mr.  Davis.  Yes,  sir:  and  in  the  Uncompagre  Valley  during  the 
idministration  of  Mr.  Garfield  a  firm  of  attorneys  who  are  influential 
iiere  had  advised  some  of  their  clients  and  irrigators  that  they  might 
*efuse  to  make  that  change  that  the  contract  reauired  and  thereby 
)lace  themselves  in  a  better  position  to  resist  tne  parent  of  the 
noney  to  the  Government.  Those  attorneys  have  consistently  from 
«he  first  advised  people  that  they  never  would  have  to  pay  the  money 
i>ack.  So,  under  their  advice,  this  sentiment  of  refusing  to  adjust 
«he  stock  in  accordance  with  the  requirements  of  the  contract  certain 
People  were  advocating  that  they  be  voted  down,  and  the  supervising 
mgmeer  became  somewhat  uneasy  and  wrote  to  our  office  about  the 
iiatter,  thinking  it  might  be  beaten.  He  asked  if  we  could  not  give 
lim  some  authority  by  which  he  could  check  or  close  down  the  work 
in  case  the  people  inmcated  a  disposition  not  to  repay  the  expendi- 
ture. I  drafted  a  telegram  to  him  with  my  name  attached  to  it  and 
instructed  him  that  if  the  necessary  changes  were  not  made  in  the  by- 
laws promptly  he  should  shut  down  the  work.  I  took  that  to  Secretary 
Qarfield  and  asked  for  his  approval  on  it.  I  told  him  that  I  should 
be  glad  to  have  him  sign  it  if  he  cared  to  do  it.  He  crossed  out  my 
oame  and  signed  his  own.  The  telegram  was  sent,  and  it  had  an 
instantaneous  effect;  there  was  no  dimculty  in  getting  the  necessaiy 
amendment  with  that  circumstance  on  record.  And  exactly  similar 
i^onditioDS  arose  on  the  ELlamath  project  last  October.  It  became 
necessary  for  the  by-laws  to  be  amended  on  that  project  for  the  same 
purpose. 

Mr.  Pepper.  That  purpose  means  the  increase  of  the  capital  stock 
to  the  extent  necessary  to  secure  the  Government  in  respect  to 
sollection  of  charges. 
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Mr.  Davis.  And  the  increase  of  the  par  value  of  stock. 

Mr.  Pepper.  Yes,  sir. 

Mr.  Davis.  The  same  sentunent  was  bemg  propagated  there  that 
if  they  should  vote  down  one  or  both  of  those  propositions  they  would 
be  in  a  better  legal  position  to  resist  the  payment  to  the  Crovemment 
of  the  money  m vested.  Some  correspondence  was  had  with  the 
supervising  engineer,  and  he  informed  the  oflScers  of  the  Water  Users' 
Association  that  in  case  that  proposition  was  voted  down  he  would  feel 
it  incumbent  upon  himself  to  recommend  that  no  more  expenditure 
be  made  on  that  project  and  the  money  diverted  to  some  other 
project  where  the  probability  of  return  was  better.  The  people 
tele^aphed,  or  the  officers — the  president  of  the  Water  Users  Asso- 
ciation  telegraphed  to  the  Director  of  the  Reclamation  Service  appeal- 
ing from  this  decision  of  the  supervising  engineer,  and  the  director 
replied  that  the  change  required  was  required  by  the  contract,  and 
that  if  it  were  not  made  he  snould  approve  the  recommendation  of  the 
supervising  engineer  to  divert  the  fund  to  some  other  project.  They 
then  telegraphed  an  appeal  from  that  to  the  Secretary  of  the  Interior. 
The  Secretary  answered  the  matter  direct,!  think,  without  reference  to 
our  office.  At  any  rate,  there  is  nothing  in  our  files  to  show  that  it  wb? 
there  referred.  I  was  in  the  field  then.  I  read  in  the  Klamath  papers 
the  report  of  the  Secretary's  reply,  which  was  to  the  eflfect  that  he  would 
not  make  any  threats  nor  any  promises.  The  telegrams  and  whole 
correspondence  were  printed  with  great  rejoicings  and  many  con- 
temptuous references  to  the  Reclamation  Service,  and,  as  a  conse- 
quence, the  amendment  was  voted  down.  And  that  is  the  status 
to-day.  The  department  has  now  under  consideration  the  resubmissioD 
to  the  people  and  has  stated,  in  effect,  now  what  the  director  stated 
before  the  election,  that  it  will  not  be  safe  to  spend  more  money  on  the 
project  unless  the  people  put  themselves  in  Ime  to  return  it. 

The  Chairmak.  I  do  not  understand  that,  Mr.  Davis.  To  whom 
does  this  stock  ^o  that  you  refer  to,  to  this  water-users'  associatioo  ? 

Mr.  Davis.  The  stockholders  are  the  landholders.  One  share  to 
each  acre,  ordinarily. 

The  Chairmak.  What  relation  has  that  stock  to  the  Reclamation 
Service? 

Mr.  Davis.  The  water-users'  association  binds  itself  to  collect  the 
amount  of  the  stock  from  the  stockholders,  and  unless  that  amount 
of  stock  agrees  with  the  acreage  it  does  not  return  the  entire  cost. 

The  Chairman.  But  you,  in  apportioning  the  amount  to  be  charged 
to  each  acre,  can  not  under  the  law  be  guided  by  the  stock.  \ou 
must  be  guided  by  the  cost. 

Mr.  Davis.  Certainly;  and  for  that  reason  the  amount  of  stock  and 
the  par  value  is  left  open,  and  provided  that  it  shall  be  assessed  when 
the  cost  is  determined. 

The  Chairman.  Under  the  law  you  deal  with  each  individual  land- 
owner, do  you  not  ? 

Mr.  Davis.  Yes,  sir.  They  issue  to  each  individual  landholder 
and  have  the  additional  security  that  the  water-users'  association 
also  guarantees  the  payment. 

Mr.  McCall.  That  means  a  guaranty  to  the  Government  thai 
they  will  get  paid? 

itr.  Davis.  Yes,  sir. 
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Mr.  Pepper.  And  the  capital  stock  you  have  referred  to  is  a  fund 
which  stands  back  of  the  guarantee  ? 
Mr.  Davis.  Yes,  sir. 

Mr.  Pepper.  And  the  purpose  of  the  contract  between  the  water- 
user's  association  and  the  Government  is  to  secure  an  equivalence 
between  the  fund  and  the  amount  guaranteed  ? 
Mr.  Davis.  That  is  it. 

Mr.  Pepper.  And  the  accomplishment  of  that  result  is  attained 
under  the  contract  by  an  increase  of  stock  when  and  as  called  for  by 
the  Secretary  ? 

Mr.  Davis.  Yes,  sir;  not  only  in  the  number  of  shares  but  in  the 
par  value  of  the  shares. 

Mr.  Pepper.  Turning  from  that  matter  now 

Mr.  McCall.  I  would  like  to  ask  a  question  there,  Mr.  Pepper. 
Mr.  Pepper.  Certainly. 

Mr.  McCall.  As  a  rule,  how  do  the  landowners  pay  up  ?  Does 
the  Government  realize  very  much  from  them  ? 

Mr.  Davis.  There  has  not  been  a  very  great  experience  on  that  line 
as  yet ;  we  have  not  been  irrigating  lands  verv  long.  We  have  made 
considerable  collections,  however.  On  the  Klamath  project  there  ia 
an  exceedingly  difficult  situation.  They  have  resistea  payment,  and 
we  have  hw  a  lawsuit  there.  They  are  resisting  it  m  the  way  I 
spoke  of;  but  not  many  pajrments  have  yet  become  due,  so  we  do 
not  know  what  the  result  will  be.  And  I  would  Uke  to  say  to  the 
committee  that  there  is  another  point  of  view,  aside  from  the  collec- 
tion of  charges,  which  is  an  exceedingly  important  matter.  The 
engineers  of  the  Reclamation  Service  in  charge  of  the  work  in  the 
West  have  very  great  responsibility.  They  are  isolated  from  the 
advice  of  other  engineers,  and  from  civilization  to  a  great  extent,  and 
thev  have  a  great  many  difficulties,  and  the  ^eatest  difficulty  of  all 
is  this  matter  of  collection  of  payments.  In  almost  every  community 
there  are  people  who  want  to  get  out  of  their  payments,  and  where 
any  considerable  number  of  influential  men  beheve  that  they  can 
escape  their  payments  and  are  willing  to  make  the  attempt  they 
usually  start  a  crusade  of  criticism  to  convict  the  Reclamation  Serv- 
ice of  extravagance  or  incompetence  or  something  that  will  give  them 
an  excuse  to  hang  on  to  nonpayment  of  the  charges.  That  puts  the 
local  engineers,  of  course,  unaer  fire,  as  well  as  the  main  office,  imme- 
diately, oy  interested  persons,  and  the  rest  of  them  have  no  interest ; 
the  rest  of  the  people  have  no  interest  in  doing  anything  else.  So 
that  appears  to  oe  the  sentiment  of  the  community,  and  where  that 
sentiment  is  dominant  and  leading  the  engineers  are  antagonistic,  of 
course,  to  what  appears  to  be  the  leading  sentiment  of  the  commu- 
nity. But  I  do  not  know  of  any  cases  yet  where  the  engineer  has  not 
effectually  carried  out  his  duty,  and  of  course  he  can  not  do  it  without 
the  support  of  the  Secretary. 

The  Chairman.  Is  not  tne  landowner  liable  for  a  portion  of  the 
water  charge;  in  each  case,  is  not  each  man's  land  held  for  it  ? 
Mr,  Davib.  Yes,  sir. 

The  Chairman.  And  is  it  not  a  fact  that  he  can  not  under  the 
law  acquire  title  imtil  he  pays  all  of  those  charges  ? 
Mr.  I>AVi8«  That  is  the  case  with  pubUc  lands,  not  private  lands* 
The  Chairman.  I  mean  with  public  lands. 
Mr.  Davis.  The  lands  I  am  speaking  of  are  private  lands. 
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Senator  Sutcebland.  Mr.  Davis,  in  the  case  of  the  Klamath 
project  was  the  estimate  of  the  cost  of  the  project  increased  over 
that  originally  made  ? 

Mr.  Davis.  The  final  estimate  made  by  the  Secretary  has  not  been 
changed;  but  it  was  expected  when  the  project  was  first  surveyed 
that  it  would  cost  less  tnan  it  is  actually  costing. 

Senator  Suthebland.  The  point  I  want  to  get  at  is,  was  it,  or 
was  it  not,  represented  to  the  people  on  the  EJamath  project  that 
the  project  would  cost  so  much  money;  that  each  settler  would  be 
reqmred  to  pay  a  ^ven  sum  per  acre,  and  later  along  it  was  discov- 
ered that  tne  proiect  would  cost  more  than  had  originally  been 
stated  to  the  people,  and  then  it  was  stated  to  them  that  it  would 
oost  so  much  more  ?      ^ 

Mr.  Davis.  The  engineers  gave  it  as  their  opinion  that  the  cost 
there  would  be  in  the  neighborhood  of  $20  an  acre;  that  was  in  the 
early  part  of  the  surveys.  As  the  surveys  progressed,  and  the  prices 
increased  all  oyer  the  country,  it  was  mially  announced  by  the 
Secretary  that  it  would  be  $30  an  acre. 

Senator  Suthebland.  But  that  was  the  fact,  that  it  was  neces- 
sary to  increase  it  $10  more  an  acre) 

Mr.  Davis.  Yes,  sir.  It  was  increased  over  the  original  opinions, 
but  the  original  opinions  were  never  given  out  as  final  estimates. 

Senator  Sxtthebland.  But  what  did  the  people  understand  about 
it? 

Mr.  Davis.  They  xinderstood  the  fact  about  it  that  the  final  esti- 
mate was  coming  rrom  the  Secretary  of  the  Interior. 

Senator  Suthebland.  Whether  tnat  justified  the  understanding 
or  not,  they^  did  understand  that  they  would  be  compelled  to  pay 
$20  an  acre  in  the  beginning  f 

Mr.  Davis.  Senator,  there  are  newspaper  clippings  and  corre- 
spondence in  abundance  to  prove  that  the  estimates  could  not  be 
omcially  announced,  and  could  not  be  known,  until  finally  made  by 
the  Secretary  of  the  Interior. 

Senator  Suthebland.  I  understand  that.  But  I  am  getting  at 
the  situation  out  there.  They  did  understand — ^whether  the  under- 
standing was  justified  or  not  on  the  original  opinions  given  by  the 
Reclamation  oervice — that  they  would  be  compelled  to  pay  $20  an 
Acre 

Mr.  Davis.  No,  sir. 

Senator  Suthebland.  Later  they  were  ^ven  to  understand  that 
it  would  cost  $30  an  acre.    That  is  a  fact,  is  it  not  t 

Mr.  Davis.  No,  sir. 

Senator  Suthebland.^  What  is  there  wrong  about  that  statement! 

Mr.  Davis.  The  fact  is  they  were  given  to  imderstand  that  they 
would  have  to  return  the  cost.  There  has  never  been  any  change  in 
tbat  position  from  first  to  last. 

Senator  Suthebland.  Perhaps  you  did  not  catch  the  first  part  of 
my  question  1 

Mr.  Davis.  It  is  true  that  engineers  expressed  the  opinion  that  the 
cost  would  be  about  $30  an  acre. 

Senator  Suthebland.  That  is  all  I  have  said.  I  have  expresalv 
stated  to  you  that  whether  the  opinion  was  justified  or  not  the  people 
out  there  understood  from  statements  made  that  they  would  be  com- 
pelled to  pay  only  $20  per  acre. 
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Mr.  Dayis.  I  do  not  think  that  is  quite  in  accord  with  my  statement. 

The  Chaibman.  Was  that  not  your  original  estimate,  $20  an  acre — 
the  estimate  made  in  the  first  instance  ? 

Mr.  Davis.  Some  engineers  expressed  that  opinion;  yes,  sir. 

Senator  Suthebland.  Is  it  not  true  that  that  was  the  same  rat& 
in  the  Nevada  projects  ?    I  have  forgotten  the  name. 

Mr.  Davis.  The  Truckee-Carson. 

Senator  Suthebland.  That  the  people  there  were  given  to  imder- 
stand  that  the  cost  would  be  so  much  at  first  1 

Mr.  Davis.  The  first  cost  announced  was  $22  an  acre.  I  do  not 
think  there  was  anv  understanding  different  &om  that.  There  were 
few  settlers  there  tnen. 

Senator  Sutheblakd.  There  are  some  settlers  paying  more — $30  f 

Mr.  Davis.  Yes,  sir;  $30. 

Senator  Suthebland.  That  has  given  rise  to  some  dissatisfaction, 
has  it  not ) 

Mr.  Davis.  No,  sir;  I  beg  your  pardon.  The  only  settlers  to- 
which  the  $30  applied  were  those  who  came  in  after  the  annoimce- 
ment  of  $30. 

Senator  Suthebland.  I  understand  that  it  is  a  fact  that  some  of 
the  settlers  there  have  paid  $22  an  acre  and  other  settlers,  whether 
they  came  later  or  not,  are  compelled  to  pay  $30  an  acre,  and  that 
has  given  rise  to  dissatisfaction  among  those  people.     Is  not  that  true  t 

ib.  Davis.  That  may  be,  but  is  it  a  fact  that  anybody  is  paying 
$30  an  acre  who  formerly  expected  to  pay  $22  an  acre? 

Senator  Suthebland.  I  have  not  said  that.  Will  you  please  read 
the  question,  Mr.  Reporter. 

The  reporter  read  the  question,  as  follows: 

Senator  Suthebland.  I  understand  that  it  is  a  fact  that  some  of  the  settlers  there 
have  paid  $22  an  acre  and  other  settlers,  whether  they  came  later  or  not,  are  com- 
pelled to  pay  130  an  acre,  and  that  has  given  rise  to  dissatidaction  among  those  people. 

Mr.  Davis.  That  is,  whether  they  came  later  or  not.  I  think  that 
includes  both  classes. 

Senator  Sutherland.  Settlers  who  came  later,  then,  are  compelled 
to  pay  S30! 

Mr.  Davis.  That  would  be  correct. 

Senator  Sutherland.  And  that  situation  has  given  rise  to  a  feel- 
ine  of  dissatisfaction  ? 

Mr.  Davis.  Maybe  so. 

Senator  Sutherland.  Maybe  so.     Do  you  not  know  that  it  is  so  ?' 

Mr.  Davis.  I  really  do  not  know  about  that.  I  think  perhaps  it 
has. 

Senator  Sutherland.  Were  you  not  present  at  the  meeting  that 
we  held  at  Fallon  ? 

Mr.  Davis.  No,  sir. 

Senator  Sutherland.  Did  you  not  go  down  with  us,  with  Mr. 
Newell  and  the  others  f 

Mr.  Davis.  No,  sir;  I  was  in  the  East  at  that  time. 

Senator  Sutherland.  And  you  did  not  learn  what  occurred  at  that 
meeting? 

Mr.  Davis.  It  is  in  the  record;  I  have  not  read  it. 

Senator  Sutherland.  You  have  not  heard  it  from  any  source  t 
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Senator  Sutherland.  Mr.  D 
project  was  the  estimate  of  th( 
that  originally  made  ? 

Mr.  Davis.  The  final  estimate 
changed,  but  it  was  expected 
that  it  would  cost  less  tnan  it 

Senator  Sutherland.  The  y 
was  it  noty  represented  to  the 
the  project  would  cost  so  muc 
reqmred  to  pay  a  ^ven  sum  p< 
ered  that  the  project  would 
stated  to  the  people,  and  thei 
cost  so  much  more  ? 

Mr.  Davis.  The  engineers  ^ 
there  would  be  in  the  neighbc 
early  part  of  the  surveys.  As 
increased  all  over  the  count 
Secretary  that  it  would  be  $3 

Senator  Sutherland.  But 
sary  to  increase  it  $10  more 

Mr.  Davis.  Yes,  sir.    It  ^^ 
but  the  original  opinions  wei 

Senator  Sutherland.  But 
itt 

Mr.  Davis.  They  underst< 
mate  was  coining  from  the  ^ 

Senator  Sutherland.  Wl 
or  not,  they^  did  understan 
$20  an  acre  in  the  beginnii 

Mr.  Davis.  Senator,   the 
spondence  in  abimdance  t 
officially  announced,  and  c 
the  Secretary  of  the  Intei 

Senator  Sutherland.  I 
the  situation  out  there, 
standing  was  justified  or 
Reclamation  Service — ^thf 
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acre 

Mr.  Davis.  No,  sir. 

Senator  Sutherland. 
it  would  cost  $30  an  acre. 

Mr.  Davis.  No,  sir. 

Senator  Sutherland. 

Mr.  Davis.  The  fact 
would  have  to  return  tl 
that  position  from  frst 

Senator  Sutherland 
my  question  1 

Mr.  Davis.  It  is  tru( 
cost  would  be  about  $r 

Senator  Sutherlan 
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Mr.  Davis.  I  know  that  there  is  more  or  less  complaint  from  there. 
I  think  perhaps  some.  I  have  not  heard  specifically  the  reason  that 
they  do  complain  on  that  score  as  a  rule. 

Senator  Sxjthebland.  But,  as  a  matter  of  fact,  there  is  more  or  less 
complaint  upon  several  of  those  irrigation  projects  ? 

Mr.  Davis.  Yes,  sir. 

Senator  Sutheeland.  Because  of  the  fact  that  the  original  esti- 
mate made  has  been  increased  ? 

Mr.  Davis.  Yes,  sir. 

Senator  Suthebland.  And  that  was  the  case  at  Klamath  t 

Mr.  Davis.  Yes,  sir. 

Senator  Flint.  I  would  like  to  ask  one  or  two  questions  at  this 
point.  Afr.  Davis,  in  answer  to  my  question  on  yesterday,  discussine 
the  matter  of  our  trip  in  the  West,  and  visiting  these  projects,  I  stated 
that  the  objections  made  by  the  settlers  were  trivial,  and  you  disagreed 
with  me.  1  would  like  to  have  you  state  now  to  this  conunittee  what 
the  objections  that  were  made  oy  the  settlers  in  that  trip  were  that 
were  not  trivial. 

Mi,  Davis.  I  did  not  mean  to  disagree  with  you  on  that.  Senator 
I  did  not  so  understand  myself.  I  do  not  know  what  the  reooni 
shows. 

Senator  Flint.  You  had  been  discussing  that  matter;  that  it  is  of 
great  importance,  that  the  Government  has  some  S50,000,000  in  this 
reclamation  fund,  or  more,  and  are  now  suggesting  thirty  more  9 

Mr.  Davis.  Yes,  sir. 

Senator  Flint.  By  an  issue  of  bonds,  and  joxi  raised  the  question 
as  to  the  possibility  of  the  settlers  not  repayinjg  this  money  to  the 
Grovemment.  Do  you  think  there  is  any  question  about  the  settlers 
repaying  this  money  to  the  Government  ? 

Mr.  Davis.  I  think  there  is  some  Question,  but  I  think  it  is  prettr 
certain.  We  have  tried  to  guard  all  the  legal  points,  and  there  is 
another  means,  as  the  department  or  some  one  indicated,  of  collection; 
that  is,  that  we  can  go  after  each  individual  landholder. 

The  Chaibman.  That  is  as  to  public  lands  ? 

Mr.  Davis.  No;  private  lands.  As  to  the  public  land,  of  course 
we  hold  the  title  until  they  are  paid  for. 

Senator  Flint.  Now,  as  you  stated  a  moment  ago,  this  is  of  great 
importance,  and  in  the  trip,  as  far  as  I  accompanied  the  party  in  the 
West,  that  question  was  directly  called  to  the  attention  or  the  settlers 
in  every  locaUty — that  as  far  as  this  committee  was  concerned  there 
would  not  be  any  waiving  of  any  claim  against  the  settler  in  any  war. 

Mr.  Davis.  Yes,  sir. 

Senator  Flint.  Now,  during  that  trip  do  you  know  of  any  settler 
who  disagreed  in  the  meetings  with  the  statement  made  by  the 
committee  and  the  Secretary;  I  beheve  that  that  was  to  tie  the 
policy  ? 

Mr.  Davis.  I  heard  numerous  arguments  against  doing  that. 
The  first  one  we  had  was  in  the  lower  Yellowstone. 

Senator  Flint.  Was  that  not  a  plea  for  the  extension  of  the  time 
of  payment? 

Mr.  Davis.  The  ar^ment  that  the  attorney  put  up,  as  I  remember 
it — and  the  record  will  correct  me  if  I  am  wrong — was  that  because 
they  had  originally  expected  the  charge  to  be  tess  than  it  actuallj 
was,  that  they  were  bound  only  by  what  they  originally  expecte<i 
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to  pay.  That,  as  you  have  well  s^d,  wa8  effectually  squelched  by 
the  committee.  Every  member  of  the  committee  and  the  Secretary 
talked  to  them  straight  from  the  shoulder  and  told  them  they  would 
lave  it  to  pay,  and  I  think  they  were  convinced. 

Senator  Flint.  So  that  so  far  as  the  committee  was  concerned, 
ind  the  Secretary,  you  are  of  the  opinion  that  the  impression  was 
left  with  the  settlers  that  they  were  to  pay  every  dollar  that  the 
rarious  projects  would  cost  ? 

Mr.  Davis.  Very  strongly,  yes,  sir;  and  it  has  had  that  very  thing, 
an  excellent  effect.  One  of  the  most  systematic  campaigns  for  the 
repudiation  of  charges  that  has  ever  been  carried  on  is  the  Carlsbad 
project  on  the  Pecos  River,  and  the  direct  talk  given  them  by  the 
coi^ttee  and  its  members  on  that  occasion  led  to  a  change  m  the 
management  of  the  water  users'  association.  There  were  two  par- 
ticular leaders  in  that  management  and  they  have  both  been  retired 
and  others  put  in  their  places  who  claim  a  different  sentiment.  The 
effect  has  been  very  salutary  every  way. 

Mr.  Pepper.  Mr.  Davis,  do  you  find  a  harmony  in  attitude  between 
the  statement  of  the  Secretary  and  of  the  committee  which  had  the 
salutary  effect  that  you  speak  of  in  the  summer  months  of  1909,  and 
the  action  taken  by  the  ^cretary  in  October  of  1909  when  the  ques- 
tion arose  with  regard  to  the  dimcult  Klamath  situation  ? 

Mr.  Davis.  Of  course  the  action  of  the  Secretary  in  October,  1909, 
was  directly  in  a  reverse  direction.  He  is  now  taking,  however,  the 
position  that  the  director  took  at  that  time.  I  have  no  idea,  and  do 
not  wish  the  committee  to  think,  that  he  intended  that  which  would 
endanger  the  fund,  but  that  was  the  effect. 

Mr.  jPepper.  In  other  words,  it  is  a  fact  that  this  question  arose 
between  the  settlers  and  the  United  States,  that  the  United  States 
should  use  its  position  of  advantage  in  the  way  Secretary  Garfield  did  ? 

Mr.  Davis.  Yes,  sir;  it  certainly  is.  I  think  it  is  a  perfectly 
legitimate  policy  and  ought  to  be  thoroughly  understood  without 
any  question  at  all  that  the  United  States  will  not  invest  money 
where  there  is  serious  question  avowedly  of  the  money  coming  back. 

Mr.  Pepper.  Is  the  permission  of  postponement  of  payment  of 
water  chaises  a  permission  that  tends  in  the  right  direction  ?  I  mean, 
of  course,  ^om  tne  point  of  view  of  the  interests  of  the  United  States  t 

Mr.  Davis.  That  is  not  easy  to  say.  On  every  project  settlers 
want  postDonement  of  pavment,  and  a  number  of  them  have  asked  for 
that  and  nave  advanced  some  reason  why  it  should  be  postponed, 
and  in  some  cases  there  are  some  reasons  for  it,  if  it  could  be  done. 
The  Assistant  Attorney-General  ruled  that  the  payment  could  not 
be  formally  postponed;  that  the  only  thing  that  could  be  done  was 
to 

&ir.  Pbppeb.  Change  the  due  date  ? 

Mr.  Davis.  No;  the  only  thing  that  could  be  done  was  to  delay 
action  against  the  land,  the  cancellation,  and  so  forth. 

Senator  Sutherland.  Mr.  Davis,  has  this  not  been  suggested,  that 
the  law  does  not  require  that  these  payments  shall  be  equal  in  amount  f 

^Ir.  Davi«.  Yes,  sir. 

Senator  Sutherlaxd.  The  law  simply  requires  that  the  payments 
shall  be  made  in  ten  annual  installments,  not  equal  annual  install- 
mental 
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Mr.  Davis.  Not  more  than  10. 

Senator  Sutherland.  Not  more  than  10  annual  instaUments  t 

Mr.  Davis.  Yes,  sir. 

Senator  Sutherland.  And  the  suggestion  has  been  made  that 
those  instalhnents  be  made  unequal  f 

Mr.  Davis.  Yes,  sir. 

Senator  Sutherland.  So  that  in  the  early  ^eais  the  settlers  should 
be  required  to  pay  only  a  small  amoimt,  which  shall  be  increased  in 
the  later  years  ? 

Mr.  Davis.  Yes,  sir;  that  is  correct. 

Senator  Sutherland.  And  it  would  be  easier  for  him  to  make  the 
payment  ? 

Mr.  Davis.  That  has  been  proposed. 

The  CHAIRMAN.  And  the  Attomey-Greneral  has  ruled  to  this  elOFect. 
that  while  you  could  not  grant  an  express  or  definite  extendon  or 
time,  by  simply  lettmg  it  run  you  did  not  release  the  sureties  or  guar- 
antees.   Was  that  not  his  theory  ? 

Mr.  Davis.  Yes,  sir. 

The  Chairman.  And  it  is  good  law,  too. 

Mr.  Graham.  How  did  those  private  owners  of  land  bind  them- 
selves in  the  first  place  to  this  repayment  ? 

Mr.  Davis.  They  gave  a  lien  on  the  land  running  to  the  Water 
Users'  Association. 

Mr.  Graham.  They  were  consulted  and  gave  their  consent  to  the 
project,  did  they? 

Mr.  Davis.  Yes,  sir;  and  the  contract  clearly  provides  that  they 
shall  pay  the  costs. 

Mr.  Graham.  And  this  lien  is  what  you  refer  to  as  the  guaranty? 

Mr.  Davis.  Yes,  sir. 

Mr.  Graham.  Is  it  in  the  nature  of  a  mortgage? 

Mr.  Davis.  It  is  a  mortgage  and  runs  to  the  Water  Users'  Associa- 
tion, which  the  Water  Users'  Association  contract  to  enforce. 

Mr.  Pepper.  Perhaps  I  am  wron^,  but  I  understood  that  the  lien 
on  the  land  ran  to  the  Water  Users'  Association  and  represented  the 
hold  that  the  association  has  on  the  water  user;  as  between  the  Water 
Users'  Association  and  the  Government  there  is  an  independent  con- 
tractual obligation  on  the  part  of  the  association,  ana  that  is  the 
thing  that  awhile  ago  you  described  as  the  guaranty? 

Mr.  Davis.  Yes,  sir. 

The  Chairman.  Mr.  Davis,  let  me  ask  something  that  may  be  a 
little  forei^,  but  would  it  not  be  better  to  have  legislation  that  would 
allow  the  lands  that  are  in  private  entrv  to  get  the  benefit  of  this; 
have  the  Government  have  the  lien  on  the  land;  have  them  obligate 
themselves  individually  and  give  the  Government  the  same  lien  and 
rights  that  they  have  on  public  lands  ? 

Mr.  Davis.  That  might  be  an  improvement.  It  is  a  legal  matter, 
Senator,  that  I  am  not  competent  to  discuss. 

The  Chairman.  Of  course,  that  would  necessitate  legislation,  but 
would  that  not  be  of  assistance  ? 

Mr.  Davis.  Perhaps  it  would.  That  is  a  legal  question  that  I  am 
not  competent  to  discuss. 

Mr.  Pepper.  Senator  Flint,  may  I  ask  whether  it  wotild  trouble 
you  to  refer  to  page  1732  of  the  testimony?  because  I  think  that  is 
the  page  to  which  your  question  to  Mr,  Davis  refers,  and  I  think 
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^our  recollection  was  correct.  You  asked  the  question,  which  ended 
in  this  way: 

uul,  a^  a  matter  of  fact,  there  were  no  complaint?  made,  except  of  a  trival  character, 
daring  the  whole  trip  eo  far  as  I  could  see — ^isn't  that  a  &ct? 

Mr.  Dayis.  You  mean  by  the  settlers? 

Senat<nr  Flint.  Yes. 

Mr.  Davis.  Well,  I  would  not  suppose  so.  I  thought  they  made  some  very  serious 
complaints,  but  they  were  not  very  well  founded. 

Mr.  Dayis.  I  apologize.  Senator.     I  was  mistaken. 

Senator  Suthebland.  The  next  statement  then,  perhaps,  recon- 
ciles the  Senator  from  California  and  the  witness,  namely,  that  this 
serious  complaint  occurred  after  Senator  Flint  left  the  party. 

Mr.  Davis.  Yes,  sir. 

Mr.  Gbah^vm.  The  balance  wheel  was  lost. 

Senator  Sttfherland.  He  was  able  to  hold  things  pretty  level  as 
long  as  he  was  there. 

ilr.  Davis.  The  question  as  to  whether  the  complaint  was  trival 
or  not  is  of  course  not  a  very  \iefinite  thing  to  determine.  If  a  com- 
plaint is  unfounded  it  may  be  of  a  serious  character.  It  is  not  so 
trival  if  bolstered  up  by  a  good  deal  of  probabiUty. 

Senator  Flint.  Just  to  refer  you  to  the  complaints  that  are  in  my 
mind  that  were  brought  to  our  attention  at  that  time,  the  first  was 
that  the  expense  in  connection  with  the  operation  of  the  system 
after  it  had  been  completed  by  the  Reclamation  Service  was  excessive, 
and  upon  investigation  of  that  matter  by  the  committee  it  was  ascer- 
tained that  the  complaint  was  that  a  young  man  there,  an  engineer, 
had  charge  of  the  work,  and  they  thought  they  ought  to  have  simply 
a  water  overseer  instead  of  this  engineer. 

Mr.  Davis.  Yes,  sir. 

Senator  Flint.  That  was  one  complaint  ? 

Mr.  Davis.  Yes,  sir. 

Senator  Flint.  I  considered  after  the  explanation  that  was  made 
of  that  that  the  settlers  were  satisfied  in  a  general  way  that  it  was 
necessary  to  have  the  enmneer  there  instead  of  an  overseer. 

Mr.  Davis.  Yes,  sir.  You  asked  me  to  specify  some  of  the  com- 
plaints. One  that  I  have  in  mind — I  can  not  recall  now  when  that  was 
made — ^was  the  complaint  made  of  the  Eiamath  project.  There  was 
one  man  there — ana  I  have  not  been  able  to  find  out  who  he  was, 
who  made  the  same  charges  that  he  made  years  ago  and  afterwards 
retracted  before  the  Water  Users'  Association,  and  tnat  was  that  there 
was  great  extravagance  in  the  purchases  of  rights  of  way  and  various 
things  on  that  project.  He  made  his  statements  very  complete 
before  the  committee,  and  the^p^  stood  without  any  very  material 
denial  there  because  no  other  evidence  was  offered  by  any  Dody,  that 
is  on  most  points.  There  is,  however,  a  very  complete  answer  to 
that  which  was  drafted  shortly  after  that,  and  answered;  a  large 
Dumber  of  newspaper  criticisms  were  invoked.  That  testimony  was 
telegraphed  all  over  the  countiy  and  appeared  with  scare  heads  in 
the  Chicago  papers,  and  in  many  other  papers,  and  we,  by  the  approval 
of  the  Secretary  of  the  Interior,  gave  out  a  statement  to  the  news- 
papers who  took  it.  The  Associated  Press  would  not  take  it,  but  it 
nilly  explained  the  matter. 

Sienator  Fust.  Mr.  Davis,  I  was  not  present  when  you  took  up  the 
Klamath  project,  and,  of  course,  I  do  not  know  what  occurred  there 
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on  the  balance  of  the  trip,  but  this  I  was  desirous  of  having  deariy 

f  laced  in  the  record ,  if  I  can,  from  you^  that  during  the  tnp  when 
was  present  in  Montana  and  Wyoming,  statements  were  made 
by  every  member  of  the  committee,  and  by  the  SecretaiTr  com- 
mending the  Reclamation  Service  for  the  manner  in  which  the^  had 
conducted  the  business,  the  ability  shown,  and  the  honesty  m  the 
matter  of  accounting. 

Mr.  Davis.  Yes,  sir;  that  is  true,  so  far  as  my  knowledge  goes._ 

Mr.  Pepper.  Mr.  Davis,  turning  from  this  matter  of  the  collection 
of  charges,  is  it  not  a  fact  that  there  has  been  a  direct  intervention 
with  the  Secretary  of  the  Interior  in  the  relation  between  the  Reclama- 
tion Service  and  the  contractors  during  the  last  year  ? 

Mr.  Davis.  There  was  one  case,  in  our  specifications  for  laige 
and  important  concrete  structures  we  have  a  proviso  allowing  the 
engineer  to  stop  the  work  where,  in  his  judgment,  climatic  conditions 
require  it,  and  on  some  of  them,  in  the  case  of  high  dams,  where  we 
are  expected  to  do  that  in  the  summer^  owing  to  the  inferior  qualities 
of  the  concrete  placed  in  extremely  hot  cuy  weather.  There  are 
three  reasons  for  that.  One  is  that  where  a  long  and  not  very  thick 
wall  occurs,  if  it  is  built  in  hot  weather  it  contracts  when  cold  weather 
comes,  and  is  likely  to  cause  cracks  which,  of  course,  are  imdesirable 
in  dams.  Another  reason  is  that  it  is  diihcult  to  keep  the  cement 
sufficiently  worked  during  the  period  when  it  should  oe  hydrated, 
and  it  may  not  fullv  hydrate  and  get  its  full  strength;  and  in  the 
southern  coimtry,^  where  it  is  exceedingly  hot  in  the  summer,  there  is 
another  very  serious  difficulty,  and  that  is  that  the  temperature 
causes  the  cement  to  set  prematurely.  It  sets  sometimes  so  quickly 
that  it  can  not  be  used,  and  sometimes  it  has  to  be  rejected  when  it 
will  pass  all  the  tests  well  in  a  temperate  climate,  such  as  San  Fran- 
cisco. That  is  regarded  as  a  very  important  matter  in  the  Recla- 
mation Service,  and  we  provide  in  our  specifications  for  controlling 
the  character  of  the  work.  The  reservoir  dam  in  southern  Arizona 
is  approaching  completion  and  had  reached  a  high  point  last  sum- 
mer. The  engineer  directed  the  contractor  to  stop^  work  at  a  certain 
time,  which  he  designated,  and  he  promised  to  do  it,  which  is,  in  mj 
judgment,  clearly  provided  in  the  contract  and  was  always  so  intended 
when  the  contract  was  written,  at  least;  and  the  contractor,  not 
caring  to  have  his  force  interfered  with,  thought  he  would  get  that 
changed.  He  appealed  to  the  Secretary  of  the  Interior,  ana,  with- 
out referring  the  matter  to  the  Reclamation  Service  or  finding  out 
the  reasons  for  the  order,  the  order  was  reversed  by  the  Secretary's 
office. 

Mr.  Pepper.  What,  if  anything,  did  you  do  ? 

The  Chairman.  What  place  was  that  at  ? 

Mr.  Davis.  Arizona;  Roosevelt,  Ariz. 

The  Chairman.  When  did  the  Secretary  take  that  action  ? 

Mr.  Davis.  I  do  not  know;  it  was  about  the  20th  of  June,  I  think. 

Mr.  Pepper.  What,  if  anything,  did  you  do  with  that  matter  I 

Mr.  Davis.  I  brought  the  matter  to  the  Secretary's  attention.  I 
was  traveling  in  the  West,  and  the  Secretary  had  started  we^t  just 
about  the  time  the  order  was  given.  The  order  I  believe  was  given 
by  the  Assistant  Secretary,  but  the  matter  was  considered  by  the 
Secretary  himself  here  in  Washington.  On  receiving  notice  to  the 
effect  that  the  engineer  was  reversed,  the  director  took  the  matt-er 
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ID  with  the  Assistant  Secretary,  who  said  that  he  could  not  change 
he  matter;  it  had  been  decided  by  Secretary  Ballin^er  himseU. 
Jecretary  Ballin^r  was  in  the  West,  and  on  the  14th  of  efuly,  I  think 
t  was,  1  met  him  in  Seattle  and  laid  the  matter  before  him,  and 
aplained  to  him  the  reasons  for  the  order.  We  had  also  had  con- 
daerable  teleCTaphic  information  or  correspondence  with  the  engineer, 
n  which  he  had  been  endeavoring  to  reach  a  compromise  with  the 
contractor  in  such  way  as  to  cause  the  least  inconvenience  and  do 
he  least  damage  to  the  work.  It  was  such  a  compromise  as  would 
laturaUy  have  followed  the  order,  and  that  compromise  was  finally 
ipproved  bv  the  Secretary,  by  which  the  contractor  could  carry  on 
»rtain  work,  which  was  not  so  detrimental  at  that  time,  and  it  was 
arranged  without  damage  to  the  United  States  and  to  the  mutual 
latisfaction  all  around.  But  that  character  of  action  of  course  loos- 
ined  the  authorit)^  of  the  engineer  over  the  contractor.  It  tends  to 
)ut  the  engineer  m  the  contempt  of  the  contractor  and  to  instill  in 
iie  engineers  a  fear  of  carr3dng  out  what  is  their  plain  duty,  in  my 
udgment. 

Mr.  Peppkk.  Is  it  then  your  experience  that  both  in  response  to 
iuch  matters  as  the  collection  of  charges  and  dealing  with  contractors 
/hat  it  is  really  important  for  the  interests  of  the  United  States  that 
he  Reclamation  Service  engineers  should  be  strongly  backed  by  the 
Secretary  of  the  Interior  ? 

Mr.  Davis.  I  think  so,  when  they  are  right,  and,  of  course,  not 
vhen  they  are  wrong. 

Senator  Sutherland.  Suppose  the  Secretary  thinks  they  are 
)nx)ng1 

Mr.  Davis.  He  should  overrule  them  then,  of  course.  I  do  not 
^are  to  criticise  the  Secretary  and  am  only  pointing  out  what  I  believe 
0  be  facts. 

Mr.  Graham.  Even  in  that  case,  should  he  overnile  them  without 
consultation,  in  your  judgment  ? 

Mr.  Davis.  I  "do  not  see  how  he  can  intelligently  decide  whether 
hey  are  wrong  or  not  until  he  gives  them  a  hearing. 

Mr.  Pepfer.  Mr.  Davis,  when  Mr.  Garfield  was  on  the  stand  he 
jave  testimony  respecting  the  reclamation  certificates,  and  some 
juestion  arose  respecting  the  state  of  accounts  while  that  system  was 
n  force.  Have  you,  at  mv  request,  procured  the  statement  of  the 
dze  of  the  reclamation  fund  at  different  dates,  so  that  you  are  able  to 
ftatc  to  the  committee  whether  or  not  there  were  at  all  times  funds 
irailable  to  cover  reclamation  certificates  authorized  or  outstanding  1 

Mr.  Davis.  Yes,  sir.  The  maximum  amount  of  reclamation  cer- 
ificates  outstanding  has  never  at  any  time  been  in  excess  of  $500,000. 
[  think  the  maximum  amount  is  considerably  less  than  that.  The 
naximum  amount  authorized  altogether  was  less  than  $1,000,000, 
ui<l  at  no  time  were  they,  or  could  they  have  been,  all  outstanding  at 
mo  time.  The  law  prohibits  the  entrance  into  contract  by  the 
■^^crotary,  under  the  reclamation  act.  exceeding  the  amount  of  money 
n  the  reclamation  fund.  Under  tne  law  the  receipts  of  the  sale 
»f  public  lands  become  automatically,  by  the  operation  of  law,  a 
)ttrt  of  the  reclamation  fund  as  soon  as  received,  less  such  amount 
»  is  provided  shall  be  paid  to  receivers  and  agricultural  colleges, 
uxd  so  on.  And  the  records  show  that  the  gross  fimds  available 
«nce  the  30th  of  Jnne,  1903,  have  never  been  as  low  as  $12,000,000, 


1784      IKVESTIOATION  INTEBIO&  DEPT.  AND  BUBEAXJ  OF  FOBESTBY. 

and  that  the  sums  at  an^  time — I  have  the  figures  by  quarters  u| 
to  1906,  before  the  certificates  were  started,  and  hj  months  sm 
that  date — the  excess  of  gross  funds  over  the  liabihties  of  existini 
contracts  have  never  been  as  low  as  $8,000,000  since  that  date. 

Mr.  Pepper.  When  you  speak  of  liabilities,  you  do  not  include,  *t 
course,  reclamation  certificates,  or  do  you  ? 

Mr.  Davis.  I  did  not  include  the  reclamation  certificates,  so  ihii 
the  $8,000,000  and  some  odd  thousands  represent  the  amount  tliii 
stood  behind,  so  far  as  the  violation  of  law  was  concerned,  the  amouA) 
of  certificates;  it  was  never  less  than  ten  times  the  amount  of  tb 
possible  certificates.  I  have  to  make  the  further  correction  thkl 
there  are  a  few  small  contracts  of  less  than  a  thousand  dollars  whkii 
the  director  is  authorized  to  make,  not  included  in  this.  Thev  an 
lai^e  in  number  but  very  small  in  aggregate  amount,  and  I  bad  um 
worked  up  for  one  or  two  periods  as  examples,  and  they  never  reac IrJ 
$50,000  in  the  total,  as  I  remember  it;  but  it  is  a  small  aniount  &Dti 
did  not  materially  change  it,  and  made  still  safe  the  statement  ihK 
the  net  funds  available  have  never  been  as  low  as  $8,000,000  m< 
1903. 

Mr.  Pepper.  It  has  been  suggested  in  connection  vrith  the  reck- 
mation  projects  that  the  use  oi  the  certificate  system  by  the  Rerlj- 
mation  Service  has  operated  to  induce  settlers  to  remain  on  the 
projects  under  conditions  wliich  have  worked  hardship  to  the  settle^ 
What  is  the  fact  in  regard  to  that  ? 

Mr.  Davis.  The  certificates  were  never  issued  by  the  Governmtn: 
but  only  by  the  Water  Users'  Association.  Of  course  that  is  under- 
stood. But  being  authorized  by  the  Government  they  have  hm 
issued  onlv  in  response  to  the  urgent  request  of  settlers  who  dt"sif«^' 
to  build  their  ditches.  Now,  it  may  be  that  in  a  few  cases  settle^I 
if  not  permitted  to  use  the  cooperative  svstem  that  has  been  descriWj 
would  have  abandoned  their  entries — tnat,  I  think,  no  one  can  deoT-i 
and  no  one  can  prove — but  experience  shows  that  their  places  would. 
have  been  quickly  taken  by  somebody  else,  so  that,  I  think,  it  f« 
not  be  certainly  stated  as  a  fact,  and  is  very  improbable,  that  i^l 
have  operated  to  increase  the  troubles  of  the  settlers  in  that  wfl. 
and  they  have  certainly  operated  strongly  to  decrease  them  by  fiff 
nishing  them  with  work  and  getting  water  to  them  sooner  than  tM 
otherwise  would  receive  it.  I 

Mr.  Pepper.  Has  not  a  great  deal  of  embarassment  resulted!  (^ 
the  Government  from  the  encouragement  of  settlers  in  this  parti^ 
lar  by  the  Reclamation  Service  ? 

Mr.  Davis.  No,  sir;  it  did  not  encourage  settlers;  it  was  only 
when  the  settlers  were  already  there,  and  no  embarrassment 
resulted,  so  far  as  I  am  able  to  determine,  in  connection  with  thf 
tificates  to  the  Government,  whatever.     On  the  contrary,  it  h^s 
the  most  powerful  element  that  has  ever  been  introduced  int^' 
operation  of  the  Reclamation  Service  to  counteract  the  criticism'' 
tne  attacks  of  people  trying  to  escape  their  payments.    As  I 
already  said,  certam  people  on  various  projects  undertook  to 
credit  the  service  in  order  to  avoid  payment.     Thev  are  never  iii 
majority,  but  they  frequently  do  all  the  talking  ana  appear  to  be 
leaders  of  the  community,  oecause  the  rest  keep  quiet,  having 
interest;  but  as  soon  as  they  have  worked  out  their  pap**' 
whether  they  hold  certificates  or  not,  those  men  become  active  a"' 
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*at«s  of  their  neighbors,  making  their  payments,  too.  They  do 
lot  like  to  have  tne  community  get  the  reputation  of  repudiators 
ehen  they  are  not.  And  if  they  hold  certificates  they  become 
loubly  interested  y  because  the  postponement  of  payment  or  the  repu- 
liation  of  payment  makes  those  certificates  of  less  value.  Very 
trong  evidence  of  that  has  been  shown  on  a  number  of  projects 
rhere  there  was  harsh  criticism  of  the  Government  up  to  tne  time 
hat  this  was  introduced,  and  where  it  was  entirely  quieted.  That 
3  tlie  case  on  the  Minidoka  project,  and  it  is  also  the  case  on  the  North 
latte  project.  In  the  case  of  the  Minidoka  project,  some  of  the  set- 
ters who  did  not  want  to  make  their  payments  made  complaint  about 
he  oppressiveness  of  the  Government,  and  found  a  great  deal  of  fault 
bout  the  delivery  of  water  in  the  canals,  and  everything  they  could 
hink  of,  and  the  papers  in  the  city  of  Boise  took  up  the  refrain  and 
legan  denouncing  the  oppressive  action  of  the  Government  as  acting 

0  as  to  deprive  poor  settlers  of  their  homes,  and  the  newspapers  on 

he  projects  answered  with  great  spirit  these  attacks  of  the  Bojse  papers 

nd  virtually  told  them  to  mind  tneir  own  business;  that  this  was  not 

community  of  repudiators,  and  any  man  who  did  not  want  to  make 

is  payments  was  a  repudiator,  and  the  Boise  papers  stopped  the 
ttttck  on  that  score.  The  people  on  the  projects  themselves  were 
isoredited  in  their  own  conmiunity  by  that  Kind  of  talk,  and  very 
uickly  quieted  it  to  a  large  extent. 

Mr.  Peppeb.  Have  you  any  view  that  you  care  to  express  respect- 
rg  the  relative  advantage  to  the  reclamation  projects  of  a  sj^stem  of 
ertificates  such  as  you  nave  been  referring  to,  and  the  raising  of  a 
nge  bond  capital  such  as  is  now  in  contemplation  ?  I  do  not  want 
>  press  you  for  an  opinion  unless  you  have  one  to  give. 

Mr.  Davis.  I  do  not  care  to  express  an  opinion  unless  the  commit- 
v  wants  it. 

Mr.  Peppeb.  Exactly. 

Mr.  Davis.  I  do  not  want  to  introduce  the  subject. 

Mr.  Peppeb.  You  have  an  opinion  on  that  subject,  however? 

Mr.  Davis.  Yes,  sir. 

Mr.  Peppeb.  Mr.  Davis,  I  will  read  to  you  this  letter  which  appears 

1  the  record  of  hearings  before  the  Committee  on  Ways  and  Means 
f  the  House  of  Representatives,  Sixty-first  Congress,  second  session, 
D  House  biU  18398  and  House  bill  19079.  It  appears  on  page  43, 
nd  in  on  the  letter  head  of  the  Secretary  of  the  Interior.  It  reads 
*  follows: 

The   SECREfARY  OF  THE   INTERIOR, 

Washington  J  February  7,  1910. 

Mt  Dbar  Mb.  Payne:  I  overlooked  stating  to  your  committee  on  Saturday  last, 
'  the  hewring  in  reference  to  the  proposed  issuance  of  bonds  in  aid  of  reclamation 
r-';*K'U,  that  the  policy  of  permitting  the  settlers  upon  projects  to  assist  in  their 
ctMnBioD  by  working  out  their  assessments  and  the  issuance  of  scrip  or  certificates 
mum  ted  to  an  inducement  on  the  part  of  the  Government  for  settlers  to  remain  on 
vtam  of  Ihe  projects,  especially  those  to  which  the  scrip  privileges  had  been  extended, 
id  vh<*o  it  ma  determined  by  myself  and  the  Attorney-General  that  the  issuance  oi 
hp  W9A  tUeeal  under  the  act,  it  was  felt  by  me  that  because  of  the  inducements  the 
uv<fmment  had  held  out  an  extraordinsuy  effort  ought  to  be  made,  especially  from  a 
ml  standpoint,  to  give  the  settlers,  particularlv  upon  the  projects  to  which  the 
rip  applied,  water  as  early  as  it  was  possible  for  the  Government  to  make  the  neces- 
n  <>xti'!iiaioins. 

.\  ffrcKt  di**!  of  embarrassment  resulted  from  the  encouragement  of  the  settlers  in 
»  [nrticular,  and  it  was  my  sugpestion,  in  August  last,  to  the  Presidont  that  relief 
^  ••-'  iirwl  bv  the  ijt«uanre  of  bonds.    The  Prot«ident  thereafter,  in  his  address  at 
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ii  rn*  r»*_j^  :t  iz*e  3fi<rLA::irte  :c  :#;iii3f  i:  w *  ig-  iW  pr.^^ctiF  u>  be  more  ?pe^j 

I  v>c  :  -  ^7  n  fcr  -  r:*  •!>  Atf  T»rd— :z^  V^a:  a»  9K   -^  «>>•:•▼«,  that  at  Tolofa.  Moai 
xt^  Er«-  •fc'nti.— .  c.  >rr*r>  ^  z::^':  «vv.-Si^  -±.^  litf«  ^z^^Kf  a  ^^BTT  lai^e  sirBbMrd  miast 
cJ*->  i>  c  'z*r  ^1.  t^siscst  Zf  :•*•  '    >' istf  jv.ciJi.  .f  Tx^-a.  ob  ike  bfmnch  iwdna- 
-r.'  ir  c  ir:--  r>^r^::ur'-  c  o  c.i#*«!'ni.c    1:  ■uk«>  aefUL^wat  and  vork  out  tb^ 
L-tiiitf  iz.  i*  '•  r      .V*  -ear  A#  I  riz,  r^^xl    liit  Ikrsr^^E*'  rf  tbe  agn  was  af  folWr? 
5^^!-=^?  ziskv  -m-  rt    •^■*  •i-rr  rttj^ir^c:*  '    •"■=.  jipeir^  ttie  «ien  I  directs!  that  lb 
rr^-^-T  zi  r"=-:-?»&-*  :    v  ri-z:r  '^Ji  ^m^z^r  -iArT»f-f*t»_li  be  imaM*<dJatriT  paioied  >^ut 
I  -m-L^I  -.-e  r-ki  I  -  r-i  -►  :c  i^  >^^«^r  =^;*  a  pan  "c  =  v  *cau  =x^t$  tteh*^  yoiircoiiunitl*t 

R-  A-  Baxixvges.  ServtcTi 


II  Tou  aTB  c.  znizAn;  •:•£  Any  of  ihe  mjitteis  for  facts  referred  to  in 
that  letter.  I  sLall  h*  ni  .ich  vbli^i  to  vou  if  tou  will  point  them  out 

Mr.  Datls.  I  wa.^  miih  Sev^re^iAiy  BiJiiikger  wiien  he  saw  this  sign. 
I  do  not  know  wLeiLer  he  wa^  ihene  at  anr  other  time  or  not.  We  m 
to  wait  oveniir"*t  there  f^T  a  train,  and  we  walked  around  tk* 
premises  and  liiscus^se^i  Tari >us  matters,  and  that  sign  was  seen  and 
there  was  ^jme  o'^nunect  negtmiin^  it.  and  my  inipression  from  hue 
was  that  he  lo*>ked  at  that  s«3mewiiat  critically.  1  explaiaed  tobia 
that  thJs  pnjject  to  whioh  it  referred — I  do  not  remember  in  detii 
my  explanation,  but  I  do  remember  that  I  explained  it — and  these 
are  the  facts  which  I  £:ave  him  in  substance,  that  it  was  a  public-UD<i 
project,  with  no  private  lands  at  all.  and  no  water-users'  association. 
and  consequently  there  could  be  no  certificates  issued.  I  do  not 
think  I  said  anything  ab«»ut  certirlcates,  because  I  never  thought  of 
it,  because  th«>5e  were  the  facts  well  known,  and  there  were  no  settleR 
waiting  for  water,  and  there  is  a  lar«re  amount  of  land  for  whicii 
water  was  ready,  storage  reservoir  bmlt  which  would  hold  enougl 
water  for  ten  times  as  much  land  as  is  now  cultivated  there,  and  1 
canal  system  which  covered  twice  as  much  land  as  is  cultivated  nov. 
and  which  can  be  quickly  and  easily  extended,  so  that  that  is  one  of 
the  projects  on  wliich  we  desired  settlers  in  order  to  utilize  the  work 
already  made.  an<i  thev  are  gradually  coming  in. 

This  sign  was  put  there  to  direct  the  setOers  regarding  the  facts. 
and  those  words  occurred  on  the  sign.  I  told  the  Secretary  that «« 
were  arran^rine  so  that  we  could  give  employment  to  the  settlers  «t 
such  time  as  they  mi^ht  want  it.  and  their  teams  could  be  used  10 
extending  ditches,  and  there  was  a  great  deal  of  work  of  that  character 
to  do,  which  could  be  carried  on  in  a  small  way;  these  people  coq1<i 
do  it  very  conveniently  for  them,  and  assist  them  in  making  the  pay- 
ments. The  impression  I  got,  although  he  gave  no  orders  on  th*| 
subject,  was  that  tlie  Secretary  doubted  the  advisabilitv  of  keepifl^j 
that  on  the  sign,  so  that  when  Mr.  Savage,  the  supervisin«j  en^^^ 
joined  us  on  the  train  on  the  way  to  the  project,  I  told  him  Id  ti* 
Secretary's  presence  to  paint  out  that  line  on  the  sign,  although  tb« 
Secretary  had  not  told  me  to  do  it.  I  told  Mr.  Savage  in  a  h»l** 
jocular  way  to  paint  out  that  sign,  and  I  looked  at  the  Secretair  jo 
see  if  that  met  his  approval.  He  said,  as  I  remember  it,  substantw 
to  not  do  so — that  he  would  consider  it  further.  So  far  as  I  knj^ 
nothing  further  was  said  on  the  subject.  He  certainly  did  not  om 
me  to  paint  out  the  sign.     I  saw  Mr.  Savage  very  recently— he  «^ 
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he  man  in  charge — and  I  asked  him  his  recollection,  which  agreed 
^th  mine.  I  asEed  him  if  the  si^  had  been  painted  out,  and  he  said 
t  had  not.  And  I  also  asked  him  if  he  would  have  done  so  if  the 
secretary  had  told  him  to  do  so,  and  he  said,  of  course  he  would, 
[lowever,  it  was  left  undecided.  The  sign  has  not  been  painted  out. 
[t  does  not  refer  to  cooperative  certificates;  it  does  not  refer  to  a 
jroiect  on  which  cooperative  certificates  have  ever  been  proposed, 
ind  it  is  the  only  place,  I  believe,  where  such  a  sign  appears.  No 
cooperative  certificates  were  ever  proposed  there  or  ever  proposed 
mywhere  for  the  purpose  of  inducing  settlers  to  come  in.  The  con- 
iitions  there  were  in  every  essential  respect  the  reverse  of  those  on 
ichich  cooperative  certificates  were  used. 

Mr.  Peppeb.  Mr.  Davis,  what  is  the  experience  of  the  service  during 
the  last  year  in  the  matter  of  direct  contact  between  the  Secretary 
>f  the  Interior  and  subordinate  officers  of  the  service,  either  in  the 
Seld  or  the  local  offices,  otherwise  than  by  the  passage  of  orders 
through  the  director  and  the  chief  engineer  ? 

Mr.  Davis.  The  Secretary  gives  orders  to  the  field  engineers, 
when  he  sees  fit,  as  of  course  he  has  a  right  to  do.  He,  I  suppose, 
sometimes  does  inform  our  office,  but  sometimes  he  does  not.  There 
have  been  a  number  of  cases  where  he  has  not,  and  some  where  he 
has.  We  have  heard,  as  a  rule,  from  the  engineer  that  he  has  received 
orders  to  do  so  and  so^  and  no  special  embarassment  results.  Some- 
times embarassment  has  resulted,  however. 

In  one  case  he  instructed  two  supervising  engineers  to  accompany 
him  on  a  trip  to  Lake  Tahoe  and  to  Hetch  Hetchy  Valley  on  official 
business,  and  without  notifying  the  director,  but  he  did,  just  before 
he  left,  tell  me  what  he  had  done,  so  that  I  knew  it.  And  on  that 
trip  he  discussed  with  Mr.  Hopson,  one  of  the  engineers,  the  leasing 
of  the  power  from  the  Truckee  Canal,  and,  accormng  to  Mr.  Hopson, 
he  instructed  him  to  issue  advertisements  for  the  lease  of  that  power 
in  the  locaUty  just  in  the  vicinity,  witliout  specifications,  with  a  view 
to  entering  mto  satisfactory  contracts  after  the  bids  were  in.  Not 
knowing  of  this  action,  the  Washington  office  undertook  the  prepara- 
tion of  specifications  for  the  same  purpose,  and  after  preparing  them 
submitted  them  to  the  Secretary  of  the  Interior.  Some  exception 
was  taken  to  them,  and  these  specifications  were  eUminated  and  cor- 
rected and  the  specifications  were  finally  approved  by  the  Secretary, 
Advertisement  was  authorized,  and  the  specifications  printed — 200 
copies  of  them.  But  just  before  the  advertisements  were  actually 
issued  our  office  learned  that  the  same  matter  had  already  been  adver- 
tised in  a  different  way  by  the  engineer,  locally,  and  bids  were  sub- 
mitted from  there,  so  that  duplicate  advertisements  were  not  put 
out,  but  a  great  deal  of  work  was  wasted  in  the  Washington  office  on 
the  matter,  and  there  came  very  near  being  a  rather  embarrassing 
collision  of  publicity.  The  contract  was  finally  entered  into  on  the 
basis  of  the  advertisement  issued  by  the  field  engineer. 

On  another  occasion  the  man  in  charge  of  the  Chicago  office  received 
what  he  claimed  was  authority  from  the  Secretary  of  the  Interior  to 
enter  into  extensive  cooperative  arrangements  with  a  railroad  com- 
pany in  what  was  called  publicity  work.  That  was  unknown  to  the 
'\  asliington  office,  and,  so  far  as  I  know,  was  not  mentioned  in  the 
report  of  the  engineer,  but  he,  in  August,  made  arrangements  with 
the  company 
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Mr.  Peppbb.  August  of  what  year  ? 

Mr.  Davis.  Lastyear,  1909. 

Senator  Flint.  Who  is  that — ^Mr.  Perkins  ? 

Mr.  Davis.  Yes,  sir.  And  they  received  large  contributions  from 
one  of  the  raiboad  systems  and  entered  on  what  was  called  ihe  bla^ 
tent  campaign.  That  was  a  course  of  itinerant  lectures  delivered  in 
a  black  tent  hired  for  the  purpose,  with  lantern  slides,  advertisii^ 
certain  of  the  reclamation  projects.  The  first  we  heara  of  t^at  was 
a  complaint  from  the  ofiicials  of  the  Great  Northern  Railroad,  who 
made  vigorous  complaint  that  the  Reclamation  Service  was  sending 
pubUcity  lecturers  mto  their  territory  in  Minneapolis  and  not  ex- 
ploiting any  projects  in  their  territory,  which  was  not  satisfactoiy  to 
them.  That  was  the  first  I  had  heard  of  it,  and  the  first  that  the 
director  had  heard  of  what  was  going  on.  The  charge  came  in  veir 
vigorously  that  much  favoritism  was  bein^  shown,  that  they  felt 
satisfied  there  was  some  corruption  attached  to  it. 

The  Chaibman.  Who  do  you  mean  by  *'they  t" 

Mr.  Davis.  The  people  who  made  the  charges. 

Senator  Flint.  The  Great  Northern  Railway  ? 

Mr.  Davis.  Yes.     The  officials  of  the  Great  Northern  Railway. 

Mr.  James.  At  whose  expense  was  this  tent  campaign  being  con- 
ducted ? 

Mr.  Davis.  It  was  at  the  expense  of  the  Harriman  lines.  The 
engineer,  when  called  upon  for  an  explanation,  explained  that  the 
Secretary  had  authorized  him  to  undertake  that  kind  of  work,  and 
that  he  had  solicited  contributions  from  the  various  railroads  to  bear 
the  expense,  as  they  were  interested  in  the  settlement  work.  None 
of  the  railroads  responded  with  contributions  excepting  the  Ebtrri* 
man  lines  and  the  Santa  Fe,  and  the  Sante  Fe  onlv  to  a  very  small 
extent.  Mr.  Perkins  reported  that  the  matter  had  been  brought  to 
the  attention  of  the  representative  of  the  Burlington  road,  wno,  he 
said,  professed  to  represent  all  of  the  lines.  The  Burlington  refused 
to  cooperate  in  the  matter. 

Senator  Flint.  By  all  of  the  lines  you  mean  all  of  the  Hil  llines  1 

Mr.  Davis.  Yes,  sir.  All  the  Hill  lines.  And  so  the  Hill  lines 
were  not  soUcited  any  further,  but  the  lectures  were  carried  on  with 
money  mainly  from  the  Harriman  Unes  and  exploiting  only  projects 
in  that  southern  territory.  I  am  not  sure — ^I  never  saw  any  of  the 
lectures — I  am  not  sure  whether  the  Santa  Fe  projects  were  emloited 
or  not,  but  it  was  quite  an  active  work,  and  it  so  happens  that  tne  only 
projects  of  the  Reclamation  Service  on  which  there  is  pubilc  LumJb 
waiting  for  settlement  was  on  the  Hill  Unes;  there  was  none  of  it  on 
the  Harriman  Unes.  Elsewhere  there  were  only  those  projects 
which  already  have  a  superfluity  of  settlers  on,  where  the  land  opened 
to  settlement  is  private  land;  one  of  the  two  conditions.  ^  The  cam* 
paign  was  carred  on  in  the  interests  of  the  Harriman  projects,  he  so 
charged.     Although  I  can  not  prove  it,  I  do  not  think  it  was  denied. 

Mr.  James.  Who  was  in  charge  of  these  lectures  ? 

Mr.  Davis.  Mr.  Perkins  was  in  charge,  but  was  not  the  lecturer. 
Mr.  Perkins  was  the  engineer  in  chaise  of  the  Chicago  office. 

Mr.  James.  And  a  government  employee? 

Mr.  Davis.  Yes,  sir;  in  charge  for  the  Government. 

Mr.  Pepper.  He  is  the  head  of  the  Reclamation  Service  office  in 
Chicago  ? 
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Mr.  Dayis.  Yes,  sir. 

Mr.  Peppeb.  I;  at  the  early  part  of  your  examination^  was  ^oing 
to  ask  you  about  the  relation  between  the  Chicago  office  and  the  home 
office,  and  I  think  a  member  of  the  committee  suggested  that  it  was 
not  germane  at  that  time.  I  had  reference  to  this  part  of  your  testi- 
mony. What  was  the  relation  between  the  Chicago  office  and  the 
home  office  ? 

Senator  Suthebland.  I  think  Mr.  Davis  explained  that  yesterday. 

Mr.  Peppeb.  Did  he  ?  If  so,  I  am  mistaken.  I  was  not  referring, 
Senator  Sutherland,  to  the  point  that  you  raise,  but  I  think  Mr.  Mc- 
CaU  suggested  very  poUtely  that  I  was  going  into  something  that  was 
irrelevant,  and  it  was  with  the  view  to  this,  and  I  think  I  abandoned 
that  line  of  inouiry. 

Mr.  Davis.  I  did  not  cover  it  fully. 

Senator  Suthebland.  He  went  into  that  and  the  Denver  office  and 
covered  them  both  fully. 

Mr.  Peppeb.  If  you  were  going  to  make  any  fuller  statement  on 
the  relations  between  the  two  offices,  which  is  important,  will  ^ou 
make  such  a  statement  i     If  not,  will  you  proceed  with  the  generahties  i 

Mr.  Davis.  Mr.  Pepper,  the  main  relation  between  these  two  offices 
is  that  the  Chicago  office  has  the  routing  of  the  various  shipments  over 
the  various  railroads,  has  the  settlement  of  accounts  with  the  rail- 
roads, and  had,  at  that  time,  charge  of  the  pubUcity  work  which  could 
direct  settlers. 

Senator  Suthebland.  I  remember  distinctly  that  Mr.  Davis 
stated  all  of  that  yesterdav.     Did  you  not,  Mr.  Davis? 

Mr.  Davis.  Yes,  sir;  I  think  I  did. 

Mr.  James.  This  campai^  that  you  say  was  in  progress  was 
under  the  supervision  ox  this  chief  engineer  of  the  Chicago  office  I 

Mr.  Davis.  Well,  he  is  the  engineer  in  chaige;  he  is  not  the  chief 
engineer. 

Mr.  James.  Well,  the  engineer  in  charge. 

Mr.  Davis.  Yes,  sir. 

Mr.  Jambs.  Did  he  have  any  other  men  with  him  ? 

Mr.  Davis.  He  had  quite  a  large  force — ^you  mean  the  lecturer  ? 

Mr.  James.  Yes,  sir. 

Mr.  Davis.  The  lecturer  had  two  or  three  assistants;  yes,  sir. 
I  have  foigotten  the  names  of  the  lecturers. 

Mr.  James.  They  were  officers  of  the  Government? 

Mr.  Davis.  No,  sir;  they  were  not  officers  of  the  Government. 
Thev  were  hired  from  this  contributing  fund  by  Mr.  Perkins. 

Mr.  James.  And  the  expenses  of  the  fund  were  paid  by  the 
Harriman  railroads  ? 

Mr.  Davis.  With  the  exception  of  a  small  contribution  which  the 
Santa  Fe  made. 

Mr.  James.  Did  they  pay  the  expense  of  this  officer,  the  engineer 
in  change  ? 

Mr.  Davis.  Perkins  ? 

Mr.  Jabces.  Yes,  sir. 

Mr.  Davis.  That  was  a  point  that  was  in  Question  a  good  while, 
and  I  will  answer  your  question  at  length.  When  this  charge  was 
made  that  there  was  something  crooked  in  the  matter,  Mr.  Newell 
made  specific  inquiry  of  Perkins  whether  or  not  he  was  receiving 
any  financial  benefit  from  this  arrangement.     Perkins  said  that  he 
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was  not.  At  a  little  later  date  I  talked  the  matter  over  with  Perkins 
in  Chicago,  and,  although  I  didn't  ask  him  the  specific  question 
whether  ne  was  receiving  any  advantage,  he  gave  me  what  purported 
to  be  a  full  account,  and  did  not  state  any  advantage  that  he  was 
receiving.  Mr.  Newell,  however,  was  not  satisfied  with  the  situa- 
tion, and  instructed  Mr.  Frank  E.  HufPer  to  make  an  examination. 
Mr.  Huffer  was  the  fiscal  inspector  of  the  Reclamation  Service,  and 
Mr.  Newell  asked  him  to  make  a  full  examination  of  the  situation 
and  report  to  him.  He  made  an  examination,  and  learned  from  the 
railroad  company  that  Mr.  Perkins,  in  addition  to  the  contribution 
which  was  being  made  for  the  black-tent  lectures,  was  receiving 
from  the  Harriman  lines  the  payment  of  $500  per  month  without 
any  accounting. 

Mr.  James.  Without  any  what  ? 

Mr.  Davis.  Without  any  accounting.  Mr.  Huffer  then  went  to 
Mr.  Perkins  and  asked  him  for  the  account.  He  rendered  the  account 
of  the  black-tent  fund  which  was  checked  over  by  Mr.  Huffer,  and 
Mr.  Huffer  then  pointed  out  that  the  total  of  these  accounts  did  not 
agree  with  the  amount  stated  by  the  railroad  as  having  been  paid 
to  him.  Mr.  Perldns  then  stated  that  that  was  a  private  matter  and 
none  of  Mr.  Huffer's  affair;  that  his  instructions  only  authorized 
him  to  investigate  the  black-tent  fund.  Mr.  Huffer  rephed  that  that 
was  the  only  thing  that  had  been  heard  about  it,  ana  his  authority 
was  intended  to  cover  the  whole  matter,  and  that  he  would  ^t 
further  authority  if  necessary.  Finally,  Mr.  Perkins  submitted  to  hxm 
certain  accounts  which,  however,  did  not  agree  with  the  total  of  the 
amount  said  to  have  been  paid  by  the  railroad,  and  only  partly 
accounted  for.  By  further  questioning  he  admitted  that  out  of 
$500,  $200  was  for  expenses,  personal  expenses,  that  he  would  be  put 
to  in  connection  with  the  matter,  and  $300  was  payment  for  certain 
lectures  he  personally  was  to  deliver  in  the  interests  of  the  railroad. 
Whether  he  delivered  any  lectures  or  not  I  have  not  learned.  He  has 
been  delivering  lectures  some. 

Mr.  Pepper.  Do  you  mean,  when  you  spoke  of  the  $200  and  $300, 
the  gross  amount  or  per  month  ? 

Mr.  Davis.  Per  month. 

Mr.  James.  Was  he  getting  paid  by  the  Grovemment  during  this 
time? 

Mr.  Davis.  Yes,  sir. 

Mr.  Pepper.  If  you  happen  to  know,  what  is  his  government  pay! 

Mr.  Davis.  His  government  salary  is  $3,300  a  year,  or  $275  a  montn, 
and  the  salary  from  the  railroad  of  $300  a  month  and  $200  a  month 
for  expenses,  not  all  of  which  were  accounted  for  as  actual  expenses, 
but  nevertheless  he  received  the  money. 

Mr.  James.  Well,  what  advantage  were  the  Harriman  lines  to 
derive  from  this  work — the  carrying  of  settlers  into  this  country  ? 

Mr.  Davis.  The  advantage  was  the  sending  of  this  black*tent  cam- 
paign into  the  hill  country  which  exploits  the  Harriman  projects.  I 
suppose  at  least  that  was  done,  as  it  was  an  advantage  to  those  proj- 
ects. I  presume  that  was  one  of  the  arrangements  they  had.  At  any 
rate  it  was  done. 

Mr.  James.  But  they  were  exploiting  projects  that  offered  no  pub- 
lic land  for  entries,  I  beUeve  you  say. 

Mr.  Davis.  Yes,  sir. 
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Mr.  James.  The  Government  was  going  on  paying  his  salary  all 
this  time,  and  he  was  getting  $500  by  way  of  expenses  and  by  way  of 
lectures  that  he  was  to  give. 
Mr.  Davis.  Yes,  sir. 

Mr.  James.  How  long  did  that  keep  up  t 

Mr.  Davis.. I  don't  know  whether  they  ever  completed  it  or  not. 
I  don't  know  how  long  it  kept  up.     I  think  something  like  four 
months,  and  in  the  meantime  it  was  investigated  by  Mr.  Huffer, 
who  reported  the  facts  as  I  have  stated.    On  receiving  his  report  I 
telegraphed  to  Mr.  Newell,  who  was  in  the  West  on  his  way  East,  to 
meet  Mr.  Huffer  at  a  certain  hotel,  I  beUeve  it  was,  some  point  in 
Chicago  where  Mr.  Huffer  met  him  with  the  facts,  and  I  sent  by 
Mr.  Huffer  nnr  recommendation  to  the  director,  in  writing,  that  the 
resignation  of  Mr.  Perkins  be  called  for. 
Mr.  James.  This  was  brought  to  Mr.  Newell's  attention,  you  say  t 
Mr.  Davis.  At  that  time. 
Mr.  James.  But  while  it  was  in  progress  ? 
Mr.  Davis.  Yes,  sir. 
Mr.  James.  Why  didn't  he  stop  that? 

Mr.  Davis.  I  was  just  about  to  state  that.  That  is  what^x  am 
p^etting  to.  Mr.  Newell  found  this  out  from  Mr.  Huffer,  I  am  just 
telling  about,  when  he  met  him  in  Chicago,  but  he  had  previoushr 
tried  to  learn  whether  Perkins  was  receiving  any  personal  benent 
from  the  black-tent  lectures.  But  the  black-tent  lectures  having 
been  authorized  by  the  Secretary,  according  to  Perkins  he  did  not 
bterfere  with  it,  but  he  wanted  to  know  whether  Mr.  Perkins  was 
receiving  anj  personal  benefit.  He  asked  him  that  question  and 
Perkins  demed  it.  Perkins  states  he  did  tell  him  that  he  was  re- 
ceiving pav,  but  Mr.  Newell  did  not  so  understand  it,  for  in  Perkins 
tresence,  he  dictated  to  the  stenographer  letters  to  the  people  who 
ad  been  making  the  charges  that  be  was  receiving  no  personal  bene- 
fit. He  left  a  copjr  of  that  with  Perkins,  and  the  stenographer  was 
present  durine  the  interview,  and  neither  of  them  correctea  him,  so 
that  they  well  understood  Mr.  Newell's  understanding,  whatever 
they  may  have  said  to  him,  and  Mr.  Newell  certainly  did  not  under- 
stand anything  of  that  kind. 
Mr.  Vertrees.  Were  you  present  at  that  time  ? 
Mr.  Davis.  No,  sir. 

Senator  Fletgheb.  Who  started  this  movement  in  the  first  in- 
stance 1    By  whose  direction  did  Mr.  Perkins  begin  it  ? 

Mr.  Davis.  That  is  a  question  I  can  not  answer.  Mr.  Perkins  said 
the  Secretary  authorized  it. 

Mr.  Pepper.  Did  you  initiate  it — when  I  say  "you,"  I  mean  the 
Reclamation  Service — so  far  as  you  know  ? 

Mr.  Davis.  No,  sir.  Neither  Mr.  Newell  nor  I,  or,  so  far  as  I  know, 
Any  other  reclamation  officer  outside  of  the  city  of  Chicago  knew 
anything  about  it  until  the  complaints  came  in. 

ilr.  Pepper.  There  was  some  contention  by  Perkins  that  the 
black-tent  scheme  was  within  the  scope  of  some  general  instructions 
Mr.  Newell  had  given  in  February  ? 

Mr.  Davis.  I  don't  recall  any  claim  of  that  kind.  Mr.  Perkins 
plained  the  receipt  of  the  payment  for  lectures  by  an  alleged 
withority  given  a  year  before  by  Mr.  Newell  to  deliver  some  lectures. 
He  made  Siat  defense. 
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Mr.  Pepper.  That  is  what  I  refer  to.  Now,  Mr.  Davis,  takiii^  up 
at  the  point  you  had  reached  in  jour  statement,  you  stated,  I  think, 
that  you  had  brought  Mr.  Huffer  and  Director  Newell  togeth^*  and 
submitted  to  the  durector  a  written  report  recommending  the  request 
for  Perkins's  resignation;  is  that  correct? 

Mr.  Davis.  Yes,  sir;  I  directed  that  to  the  director,,  who  was  my 
superior  officer,  in  writing. 

Mr.  Peppeb.  That  was  about  when  i 

Mr.  Davis.  Some  time  in  November. 

Mr.  Peppeb.  What  happened  then  ? 

Mr.  Davis.  I  thii^  it  was  the  same  day  I  saw  Huffer's  report,  and 
spoke  to  Huffer  about  it;  and  then  Newell  met  Huffer  in  Chicago  and 
learned  of  him  the  situation  and  went  up  to  interview  Perkins  and  got 
his  statement  of  the  case,  and  took  no  action.  When  he  came  back 
to  Washington  we  talked  it  over,  and  I  told  him  I  thought  he  ou^t, 
in  his  own  defense,  to  take  some  action;  but  he  objected  to  doing  so 
because  he  said  the  matter  had  been  handled  by  tne  Secretary,  and 
it  would  be  interfering  with  what  the  Secretary  was  doing.  I  did 
not  take  that  view  of  it,  and  I  thought  he  ought  to  take  some  actaon, 
anyway.  He  finally  took  the  same  view,  and  he  wrote  Perkins  a 
letter,^  which,  in  polite  terms,  was  practically  a  suggestion  that  he 
resign. 

li&.  Vbbtbees.  Have  you  eot  a  copy  of  the  letter  1 

Mr.  Davis.  It  has  been  caUed  for  by  the  committee. 

Mr.  Peppeb.  I  have  the  file  here  that  I  am  going  to  produce  in  a 
few  moments. 

Mr.  Davis.  About  the  time  that  I  learned  of  the  situation  and 
sent  Huffer  to  meet  Mr.  Newell  in  Chicago,  I  explained  the  matter 
to  the  Secretary 

Mr.  Peppeb.  Secretary  Ballinger? 

Mr.  Davis.  Secretary  Ballinger.  And  I  told  him  I  thought 
certainly,  on  the  face  of  the  matter,  no  matter  what  defense  he  put 
up,  by  receiving  large  payments  from  people  with  whom  he  was 
transacting  business,  was  very  poor  business  ethics  and  he  was  not 
the  proper  man  to  be  in  charge  of  a  large  purchasing  department, 
and  nandling  large  business  transactions  in  tne  name  of  the  Govern- 
ment. I  had  been  of  the  opinion  for  some  time  that  Perkins  was 
incompetent 

The  Chairman.  Who  had  detailed  Perkins  there  in  the  first 
instance  ? 

Mr.  Davis.  The  director,  Mr.  Newell. 

The  Chaibman.  How  long  had  he  been  there  ? 

Mr.  Davis.  Several  years. 

Senator  Flint.  How  long  had  he  been  in  the  service  ? 

Mr.  Davis.  Nearty  ever  since  it  was  organized,  since  1902. 

The  Chaibman.  Then  Secretary  Ballinger  was  not  to  blame  for 
detailing  him  to  Chicago  ? 

Mr.  Davis.  No;  he  had  been  there  a  long  time  before  Mr.  Ballinger 
came  into  office. 

The  Chaibman.  And  you  had  for  a  long  time  regarded  him  as 
incompetent  ? 

Mr.  Davis.  I  regarded  him  as  incompetent,  but  Mr.  Newell  did 
not  agree  with  me,  and  he  was  continued  in  office.  He  is  an  active, 
able  man  when  he  will  attend  to  business,  but,  as  I  explained  to  the 
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Secretary,  the  chief  objection  that  I  saw  to  him  all  the  time — I  had 
never  suspected  any  dishonestv — ^but  he  always  appeared  to  think 
that  his  cnief  function  was  to  be  on  intimate  social  terms  with  rail- 
road magnates  and  others,  in  order  to  influence  them  in  the  interests 
of  the  &>vemment,  and  he  has  made  frequent  appeals  for  higher 
salary  on  account  of  the  expense  of  meeting  that  class  of  associates. 
The  Chaibman.  Leading  that  kind  of  a  life. 

Mr.  Peppeb.  Referring  to  your  convei-sation  with  the  Secretary, 
will  you  state  as  near  as  you  possibly  can  just  what  happened  ? 

Mr.  Davis.  I  explained  to  nim  briefly  the  contents  of  the  Huffer 
report  to  the  effect,  as  I  have  just  stated,  about  the  receipt  of  large 
payments  from  the  railroad  company,  and  told  him  that  I  had  made 
a  recommendation  to  the  director  that  Perkins  be  asked  to  resign, 
and  expressed  my  opinion  that  he  was  not  the  ri^ht  man  for  the  place, 
and  ought  to  be  removed.  The  Secretary  remained  that  Perkins  was, 
he  thought,  a  good  man,  and  at  any  rate^  he  had  a  large  number  ox 
mfluential  friends  in  Chicago,  and  he  thought  I  was  wrong  in  my  view 
of  the  matter,  but  that  the  office  was  badly  run;  he  recognized  that  it 
was  extravagant,  badly  handled,  and  ought  to  be  reorganized,  to 
which  I  a^eed;  and  then  some  discussion  was  had  of  sending  some 
one  out  with  that  end  in  view  who  was  competent  to  recommend  a 
reorganization  of  the  office,  and  the  proper  force  for  cutting  down 
expenses.  I  suggested  then  that  Doctor  Lind,  who  has  organized  the 
pnncipal  work  of  the  service,  and  was  well  acquainted  with  the  Chi- 
cago office,  be  sent  out  to  make  a  report  such  as  he  spoke  of.  I  did 
not  know  at  that  time  that  there  was  personal  enmity  between  Doctor 
lind  and  Mr.  Perkins;  it  seemed  that  there  was,  which  complicated 
matters  a  little  further.  But  the  Secretary  very  emphatically 
mstnicted  me  that  nothing  should  be  done  that  in  any  way  would 
hurt  Mr.  Perkins's  feelings  or  reflect  on  him  in  any  way;  so  I  verbally 
told  that  to  Doctor  Lind,  and  gave  him  the  letter  of  instruction  to 
confine  himself  to  organization,  and  not  to  the  investigation  of  Mr. 
Perkins  or  his  dealing  with  the  railroads,  but  simply  to  make  rec- 
ommendations regarding  the  organization.  In  this  conversation  that 
I  speak  of  I  mentioned  the  Himer  report  and  asked  the  Secretarv  if 
he  ^  anted  to  see  it.  He  replied  that  he  did  not  care  to  do  so.  I  nad 
alreadj  given  him  the  substance  of  it,  so  I  did  not  regard  that  aa 
implymg  anything  at  all. 

Mr.  Pepper.  Had  you  called  his  attention  to  the  fact  in  the  Huffer 
report  where  it  appeared  that  this  government  employee  was  in 
receipt  from  the  railroad  of  the  salary  you  have  mentioned  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Peppeb.  And  the  circumstances  under  which  these  receipts 
had  been  discovered,  after  first  having  been  concealed  by  Mr.  Perkins  t 

Mr.  Davis.  How  fully  I  went  into  detail  I  do  not  recall,  but  when 
the  director  returned  he  wrote  a  letter  to  the  Secretary  of  the  Interior 
^ving  the  substance  of  the  Huffer  report,  stating  just  exactly  what 
the  payments  were,  and  what  Perkins  claimed  they  were  for,  and  I 
believe  expressing  the  idea  that  it  was  not  proper.  At  any  rate,  it 
was  to  correct  a  previous  letter  that  he  had  wntten  disclaiming  any 
personal  benefit  that  Perkins  was  receiving  by  his  relations  with  the 
railroad  with  which  he  was  doing  business. 

Mr.  Pepper.  You  mean  after  Mr.  Newell  had  been  in  Chicago  the 
first  time  he  had  written  to  the  Secretary  to  the  effect  that  on  inves- 
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tigation  he  found  that  Perkins  was  not  in  receipt  of  any  compensation 
on  the  side  ? 

Mr.  Davis.  Yes,  sir;  he  took  Perkins's  word  for  that. 

Mr.  Pepper.  And  then  later  he  corrected  that  inrpression  i 

Mr.  Davis.  He  corrected  that  impression  in  the  letter  to  the  Sec^ 
retary.  stating  the  amount  he  was  receiving  and  the  circumstances 
surrounding  it. 

Mr.  McCall.  Do  you  have  copies  of  tho^e  letters  ? 

Mr.  Pepper.  I  have  the  file  that  I  am  going  to  offer. 

Mr.  Vertrees.  I  think  the  letters  ou^t  to  be  read,  rather  than 
for  this  witness  to  sit  here  and  state  their  contents. 

Mr.  Pepper.  Before  reading  any  letters,  go  back  to  your  state- 
ment  of  the  oral  conversation  with  the  Secretary,  Mr.  Davis. 

Mr.  Davis.  Haven't  I  fuUy  covered  it  ? 

Mr.  Pepper.  I  don't  know,  sir;  the  last  thing  you  said  was  that 
you  tendered  him  or  submitted  to  him  the  Huffer  report. 

Mr.  Davis.  He  said  he  didn't  care  to  see  the  Huffer  report.  But 
about  that  time  Mr.  Newell  also  wrote  a  letter  to  Perkins  which 
amounted  to  a  request  for  his  resignation.  Shortly  afterwards 
Perkins  came  back  with  the  protest  of  the  Secretary  oi  the  Interior 
about  being  investigated  by  Doctor  Lind,  and  I  suppose  he  told  him 
of  this  letter  from  Mr.  Newell,  practically  calling  for  his  resignation. 
Mr.  NeweU  came  back  to  the  office  very  much  cut  up  about  having 
received  a  severe  reprimand  from  the  Secretary  for  doing  that.  1 
went  back  to  the  Secretary's  office  with  Mr.  Newell  and  defended 
our  action  in  sending  Doctor  Lind  out  there;  and  the  Secretary  again 
reprimanded  Mr.  Newell  in  my  presence  for  interfering  in  the  matter 
that  he  said  that  he,  Mr.  Newell,  knew  the  Secretary  was  handling 
personally. 

Mr.  Pepper.  In  the  organization  of  the  Reclamation  Service  who 
was  Mr.  Perkins's  direct  superior  ? 

Mr.  Davis.  Mr.  Newell. 

Mr.  Pepper.  Will  vou  go  on  from  that  point  ? 

Mr.  Davis.  Then  the  Secretary  also  vigorously  objected  to  our  hav- 
ing sent  Doctor  Lind  out,  whom  he  claimed  was  not  only  incompetent, 
but  was  biased  against  Perkins  and  was  sure  to  make  an  imf  air  report, 
and  suggested  that  some  one  else  be  sent  out  to  whom  no  exception 
of  that  kind  could  be  taken,  and  decided  in  the  conversation  to  send 
two  men  from  Ms  own  office,  which  he  did. 

Mr.  Pepper.  Mr.  Evans  and  Mr.  Callahan  ? 

Mr.  Davis.  Yes,  sir;  Mr.  Evans  and  Mr.  Callahan  were  the  names 
of  the  two  inspectors  that  went  to  Chicago.  They  received  a  cony  of 
Doctor  Lind's  report,  which  recommended  the  removal  of  Mr.  Pereins. 
Their  report,  however,  was  the  reverse  in  conclusion.  Their  report 
can  be  seen  in  the  files.  It  stated,  however,  that  there  were  tnree 
matters  only;  that  the  office  was  badly  organized  and  very  badly 
handled 

Mr.  McCall.  Are  you  giving  now  the  contents  of  the  report  ? 

Mr.  Pepper.  This  report 

Mr.  McCall.  Do  you  think  it  is  well,  where  there  is  a  report  or  a 
letter,  for  the  witness  to  go  on  and  state  the  contents) 

Mr.  Vertrees.  I  have  objected  some  time  ago,  and  have  asked 
that  these  documents  be  reaa. 
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^The  Chaibman.  I  think  it  would  be  fair  to  have  the  documents 
^ad  rather  than  have  the  witness  give  his  opinion. 

Mr.  Pepper.  The  truth  of  the  matter  is  the  reading  of  them  will 
ske  some  time. 

Senator  Pubcell.  Why  not  put  in  the  documents,  and  then  let  the 
witness  state  his  opinion. 

Mr.  Vertrees.  I  will  certainly  insist  on  reading  them  if  the  com- 
nittee  will  permit  me.  I  am  not  willing  for  this  witness  to  sit  here 
ind  put  his  interpretation  upon  the  contents  of  these  four  reports. 
Here  are  four  reports  and  all  bearing  on  this  question. 

Senator  Purcell.  Are  all  of  those  things  reports  ? 

Mr.  Pepper.  I  thiok,  perhaps,  I  can  get  the  record  straight  before 
sire  decide  on  just  what  course  to  take  about  the  reading,  by  having 
the  witness  identify  the  papers  I  hold  in  my  hand. 

iThe  Chairman.  YiThere  do  those  papers  come  from? 
Mr.  Pepper.  These  appear  to  have  been  produced  from  the  Depart- 
ment of  the  Interior  in  response  to  my  call. 
The  Chairman.  Very  well. 

Mr.  Pepper.  Mr.  Davis,  I  show  you  the  first  letter,  dated  September 
16,  1909,  from  L.  W.  Hill,  president  of  the  Great  Northern  Kailroad, 
addressed  to  Senator  Carter  as  chairman  of  the  Irrigation  Committee, 
and  ask  what  that  letter  is — or  rather,  a  copy  of  it  ? 
Mr.  Davis.  Do  you  want  this  read  ? 

Mr.  Pepper.  Not  immediately;  we  will  decide  the  question  of  read- 
ing presently. 

Senator  Flint.  I  have  a  copy  of  that  letter,  and  it  seems  to  me  if 
we  start  in  to  read  these  letters  and  all  the  correspondence  with  refer- 
ence to  this  Black  Tent 
reading  correspondence, 
but  our  time  is  of  some  value. 

Mr.  Pepper.  The  course  that  I  was  suggesting  to  pursue  was  this: 
To  hand  him  one  after  another  the  documents  I  have  in  my  hand,  so 
we  could  get  in  the  record  the  list  of  the  documents,  showing  what 
they  are. 
The  Chairman.  You  do  not  ask  to  have  these  read  at  all  ? 
Mr.  Pepper.  Not  at  all,  at  the  moment.    And  then  submit  myself 
to  the  order  of  the  committee  as  to  whether  they  should  be  read,  and 
if  not  all  of  them,  which  of  them. 
The  Chairman.  We  will  take  them  up  one  bv  one. 
Senator  Flint.  Mr.  Vertrees  seems  to  think  that  you  ought  to 
have  all  the  documents  read.     They  are  important  from  his  stand- 
point, no  doubt,  but  it  seems  to  me  that  there  ought  to  be  some  way 
in  which  you  could  take  out  of  those  letters  that  part  of  them  that 
you  think  is  important  to  your  side  of  the  case;  then  let  Mr.  Vertrees 
take  out  the  otlier,  what  ne  thinks  is  necessary,  and  then  have  the 
balance  of  the  letters  placed  in  the  record.     I  have  gone  through  this 
Black  Tent  business,  and  I  have  correspondence  enough  on  the 
subject  to  fill  a  volume. 

Mr.  Pepper.  Nothing  would  please  me  better  than  to  have  all  the 
documents  read,  but  I  do  think  the  proper  course  would  be  to  get  the 
list  in  the  record. 

The  Chairman.  Have  you  any  objection  to  admitting  them  in 
evidence  without  reading  them,  Mr.  Vertrees  ? 
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b  campaign  we  will  be  here  for  some  time  just 
).     I  doirt  know  how  important  you  deem  it, 
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Mr.  Vertbees.  On  the  contrary^  I  wish  them  all  to  go  in  evidence. 
My  remark,  as  I  remember  it.  related  to  the  reading  of  the  four 
reports.  I  did  deem  it  advisaole  to  read  those  four  reports  totk 
committee. 

The  Chairman.  This  is  not  a  report;  this  is  a  letter  from  Mr.  HilL 

Mr.  Vertbees.  I  so  understana  it^  and  I  see  no  reason  why  ir 
should  read  these  letters  or  anything  but  the  reports. 

The  Chairman.  Very  well;  it  is  admitted  then  without  reading. 

(The  letter  is  as  foUows:) 

[Copy.] 

Ox  LiN£,  September  16,  i!*» 
Hon.  Thos.  H.  Carter, 

Chairman  Irrigation  Committee^  United  Statet  Senate^ 

Helena,  Mont. 

My  Dear  Senator:  I  will  try  to  be  brief  as  possible  in  presenting  a  niacter  tlut  I 
think  will  interest  you. 

I  attended  the  Minnesota  State  Fair,  held  September  6  to  11,  inclusive,  with  tb^ 
object  of  hearing  the  reclamation  lectures  and  seeing  the  state  and  govermnent  gooc 
roads  exhibit. 

The  man  in  charge  of  the  reclamation  exhibit,  called  the  "  Black  Tent  Show."  deb** 
ered  a  very  interesting  lecture,  with  pictures  on  the  Grand  Canyon  of  the  Coiandc 
Imperial  Valley,  Yuma  Desert,  palm  trees,  orange  groves,  etc. 

I  waited  after  the  show  and  complimented  him  on  the  lecture  and  told  him  I  sfaouM 
be  ^lad  to  return  if  he  would  tell  me  when  he  would  put  on  a  lecture  on  any  ni  xh 

Oects  in  North  Dakota,  Montana,  or  Washington  State,  and  he  answered  that  hf 
nothing  on  these .  Asked  him  why,  and  he  said  they  were  not  in  shape .  Told  hie 
some  of  them  were  finished  and  sadly  in  need  of  advertising  to  develop  them,  andhr 
informed  me  that  I  was  not  posted.  We  straightened  that  out,  and  I  explained  h 
him  that  the  people  at  the  Minnesota  State  Fair  were  interested  in  the  teniUry  I 
mentioned,  and  tne  jobbers  of  our  cities  were  certainly  interested  in  that  Umiar 
and  in  no  way  interested  in  the  projects  he  was  advertising. 

I  told  him  I  had  heard  that  the  Reclamation  Service  had  been  criticised  and  I 
thought  some  men  had  been  removed  for  taking  too  much  interest  in  the  southw(«$er£ 

gortion  of  the  country;  that  it  was  no  reflection  on  him  as  he  was  a  good  lecturer,  br. 
is  exploiting  territory  that  was  of  no  interest  to  the  people  of  the  Northwest  who  voe 
at  the  state  uiir  and  neglecting  what  we  claim  as  northwestern  jobbers'  territory  w 
a  serious  matter  and  that  I  would  take  it  up  with  his  director,  Mr.  Newell. 

I  have  no  criticism  to  make  of  the  lecturer,  but  I  think  Mr.  Newell  and  his  men  t^ 
chaise  of  these  matters  are  seriously  at  feiult,  and  he  will  find  that  the  people  of  th^ 
Northwest  will  not  drop  the  matter. 

Following  is  a  copy  of  my  message  to  Mr.  Newell: 

''Reclamation  Service  are  delivering  illustrated  lectures  at  Minneeota  State  Fan, 
exploiting  the  southern  projects  that  are  of  no  interest  to  the  people  of  the  Northir««t 
It  18  a  disappointment  to  this  community  that  you  have  no  lectures  on  Montana,  Wadih 
ington,  and  North  Dakota  finidied  projects.*' 

To  which  he  replied  as  follows: 

*  *  Your  telegram  regarding  lectures  at  state  fair  received .  Matter  is  receiving  oaxvtul 
consideration." 

His  reply  does  not  give  much  satisfoction,  as  he  says  the  matter  is  receiving  caiM 
attention;  meantime  the  show  goes  on. 

As  a  matter  of  fact,  the  Government  haa  placed  itself  in  the  {Mwition  of  di«cnmi* 
nating  against  all  the  other  government  projects  in  kvor  of  projects  along  the  lia^ 
of  the  Union  and  Southern  Pacific. 

I  will  quote  a  little  further  of  a  letter  from  £.  T.  Perkins,  en^eer  in  chaiffp.  Chi- 
cago, to  E.  L.  Lomax,  general  passenger  agent  of  the  Union  Pacific  Railway,  Omaha. 
Nebr.,  that  will  explain  all  this. 

I  understand  the  position  taken  by  the  Reclamation  Service  to  be  that  if  aoat 
small  road  in  the  hands  of  a  receiver  IijeuI  a  project  exclusively  local  to  their  line,  nr. 
in  South  Dakota,  and  the  Great  Northern  had  five  projects  exclusiv^y  local  to  t» 
line,  the  Government  is  willing  to  advertise  the  projects  on  our  line  if  we  will  pay  thf 
bill,  while  the  South  Dakota  project  would  receive  no  advertising  for  the  reason  thai 
the  receivers  of  the  small  line  would  be  unable  to  furnish  funds  to  buy  tent,  dbAm, 
lantern,  hire  lecturer,  etc.,  and  hire  six  or  seven  men  to  accompany,  to  advertue  the 
little  project  in  South  Dakota,  while  the  Great  Northern,  with  a  liberal  allowance  for 
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idvertising,  could  arrange  with  the  Government  to  have  their  projects  advertised  on 
Rich  fair  grounds,  free  of  any  concession  charjj;e,  on  the  claim  that  it  is  the  Government 
md  not  a  private  enterprise.  The  whole  thmg  seems  to  be  entirely  inconsistent  and 
irould  seem  to  me  illegal  from  the  standpoint  of  discrimination.  Our  jobbers  sent 
Director  Newell  the  following  message: 

"  R^ret  that  lectures  Reclamation  Service  are  delivering  at  our  state  fair  are  about 
(irojectfi  that  are  of  no  interest  to  people  in  this  part  of  the  country.  We  think  lec- 
tures should  have  been  on  finished  projects  in  North  Dakota,  Montana,  and  Washing- 
ton  in  which  northwestern  people  are  interested  and  urge  you  to  so  arrange  throughout 
:he  Northwest.'' 

Following  is  a  copy  of  a  tele^m  from  our  general  traffic  manager,  Mr.  W.  W.  Brough- 
;oQ,  St.  Paul,  to  E.  T.  Perkins,  engineer  m  charge,  Chicago,  protesting  against  the- 
Vorthwest  being  left  out  of  the  advertising: 

"Mr.  Maynani,  in  charge  Reclamation  Service  exhibit,  Minnesota  State  Fair,. 
Hates  that  no  stereopticon  views  of  any  northwestern  irrigation  projects;  in  iaci^ 
lorthwestern  irrigation  Drojects  are  conspicuous  for  the  absence  of  advertising  mat- 
«r  similar  to  that  whicn  covers  your  tables  for  southern  projects.  Hope  you  can- 
urange  give  northwestern  projects  stereopticon  and  other  representation  equal  to 
touthem  projects.  Will  you  accept  special  literature  from  the  Sun  River,  Milk 
diver,  etc.,  for  future  exhibits?'' 

To  which  Perkins  replied  as  follows: 

'Your  telegram  received.  Will  be  vervglad  to  present  lectures  on  northern  proj- 
ects and  carry  your  literature  if  you  will  participate  in  expense.  This  subject  was 
>re0eDted  to  the  Burlington  road  on  account  of  tne  Hill  interest.  They  declined  to 
Muticipate  and  said  they  did  not  think  any  of  the  Hill  roads  cared  to  make  an  appro- 
bation for  such  methods  of  advertising.  Will  write  you  in  the  morning,  inclosing 
!omes  of  correspondence  wiUi  the  Burlineton." 

I  next  quote  a  letter  written  by  Mr.  Perkins  to  E.  L.  Lomax»  general  passenger  agent 
JuiuD  Pacific  Railway  Company,  at  Omaha,  Nebr.: 

''I  have  juat  had  a  most  satismctory  conference  with  Mr.  Weeterdahl  and  believe^ 
vc!  have  a  thorough  understanding  as  to  how  this  black  tent  project  should  be  con- 
l&cted.  We  estimate  that  the  original  outfit  will  cost,  approximately,  |1,000,  which 
rill  be  distributed  as  follows: 

No.  1007  Motiograph  with  moving-picture  head $200. 00 

ns  outfit,  with  equipment 43. 75 

!  l5-foot  screens 14. 00 

?runk  for  carrying  outfit 42. 50 

Cxtnui 20.00 

1320.25 

black  tent  30  by  70  feet 276. 00 

Jhairi.  600  at  75  cents  each 875.00 

Slertric  fans.  4  at  $16  each 60.00 

710.0D 

ToUl 1,030.25' 

The  services  of  the  following  men  will  be  necessary:- 


Salary. 

TravellDg 
espwaes. 

loefdantal 
expeosBB. 

Total. 

Uiuffer 

tl80.00 

112.60 

160.00 

80.00 

80.00 

80.00 

$160.00 

100.00 

160.00 

70.00 

70.60 

70.00 

160.00 

1360.00 

Ivntor 

212.60 

ivturer 

300.00 

Hmm  iind  ev  kmpflr 

150.00 

^^^•'ty  niM..  ' 

160.00 

1*0  tn  chwn  of  litcratiini 

150.00 

1.312.50 
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The  expenaes  uf  maintenance  will  appropriate  as  follows: 

Installing,  dismantling,  drayage,  wiring,  etc.,  avenge  3  times  per 

month $125. 00     $37,%.  w 

'  Expenses  incurred  by  Mr.  Perkins  in  going  to  and  from  Chicago  to 

exhibits 100.00 

'  Postage  per  month 25. 00 

"Telegrams  per  month 25. 00 

t  Kailroad  fare  (5  employed)  per  month 75. 00 


llPrinting  and  advertising: 

Passes  for  admission,  60,000  at  60  cents  per  thousand 36. 00 

Placards  and  posters  for  windows,  announcing  location  of  ex- 
hibits, 6,000 60.00 


fiOO.Oh 


96La> 


"Monthly  toUl ,. 2,008.50 

~No  estimate  is  made  for  freight  charges. 

Mr.  Westerdahl  will  explain  to  you  the  method  by  which  we  arrive  at  these  eiti- 
matee. 

The  following  conditions  I  consider  necessary  for  the  success  of  this  project,  and  I 
"would  request  your  consent  to  this  method  of  liandling  the  matter: 

1.  I  must  have  exclusive  control  in  handling  matters  relative  to  black-tent  exhil>it 
t»f  the  Reclamation  Service. 

2.  Funds  to  be  handled  in  an  expense  account  to  be  deposited  on  reauiflition  isd 
>  to  be  drawn  upon  as  necessary.    At  the  end  of  each  month  vouchera  to  be  turned  is 

lor  credit  against  this  account.    Vouchers  to  be  made  out  on  ^vemment  blaoL^ 
I  am  to  pay  everything  in  connection  with  the  expenses  of  this  undeitaking.    H, 

•  however,  finy  amounts  are  paid  out  of  this  fund  I  snould  be  notified  at  once,  with 
»-copy  of  voucher. 

•i.  I  will  make  arrangements  for  a  competent  mana^r,  whose  duties  are  to  select 
mace  for  location  of  tent  at  each  fair,  to  attend  to  the  mstallation  and  dkmaDtlin^  M 
the  same,  to  arrange  seats,  etc.  Also  to  attend  to  the  moving  of  the  paimphenuJa 
from  fair  grounds  to  car  and  arran^  for  the  movement  of  the  car  from  fair  to  fair  tn^ 
have  general  charge  of  the  enterprise.  I  will  also  make  arrangement  for  the  empkn- 
ment  of  a  lecturer,  for  the  purchase  of  a  lantern  and  outfit;  aJso  arrange  for  th^  ecr 
ployment  of  an  operator;  arrange  for  the  emplovment  of  two  doorkeepem,  one  oi 
which  will  also  act  as  car  keeper,  and  one  man  to  oe  in  charge  of  literature*  etc. 

4.  Lecture  hours:  Hours  from  10.30  a.  m.  to  5.30  p.  m.,  inclusive.    Each  lecture  to 

-  0tart  on  the  half  hour  with  half  hour  intervening,  which  time  is  to  be  occupied  i> 

•  distribution  of  literature  and  answering  personal  inquiries. 

5.  I  will  make  arrangements  to  get  out  a  form  of  pass — same  to  be  a  sood  Uthogiapbsi: 
rjMSB — to  be  used  b}r  people  for  admission,  to  contam  the  name  and  aadrefls  of  each  jm- 
'sonaod  to  be  distributee!  through  the  Congressman,  mayor,  city  council,  aaaociatiocs 

<  of  commerce,  and  merchants.  I 

6.  JLrrangements  should  be  made  for  latest  pattern  automobile  car,  to  be  need  exrh- 1 
:  sivdy  from  beginning  of  lecture  tour  to  ending,  for  the  handling  of  all  paraphenula , 
.in  coiinection  with  this  lecture  tour,  with  signs  on  sides  announcing  property  of  cat , 

-  and  object. 

7.  Only  reclamation  literature  to  be  used — to  be  distributed  judicioualy  and  t 
»  careful  record  kept  of  the  number  of  pieces  issued. 

8.  In  consultation  with  Mr.  Westerdahl,  I  am  to  furnish  itinerary  and  tlie  Un^A 
^^  Pacific  to  handle  the  press  matters,  that  is,  publicity  through  the  newspstperi,  Hz. 

As  to  open  dates,  after  conferring  together  we  nave  decided  that  the  greatest  good  eta 
'  ^e  obtained  by  exhibiting  at  good,  substantial  county  fairs  in  Indiana,  Uluuns,  «sA 
Iowa,  instead  of  the  larger  expositions  in  the  cities. 

9.  I  will  prepare  a  poster,  or  placard,  announcing  the  location  of  exhibits,  etc.,  lo  bt 
t  placed  in  prominent  business  houses  and  other  conspicuous  places. 

10.  I  will  make  arrangements  for  the  purpose  of  two  government  flags  and  RecUiai' 
tion  Service  flags,  as  ne^ed. 

11.  I  will  arniDge  for  the  painting  of  map  showing  all  reclamation  projects,  cm  ad^ 
side  of  doorway  of  tent. 

12.  I  will  arrange  for  a  laige  sign  for  announcing  that  this  is  a  United  StsOes  Rscl» 
/mation  Service  exhibit;  two  additional  signs  containing  the  same  information  to  M 
.  placed  one  on  each  side  of  railway  car  carrying  this  exhibit. 


INVBBXIOATION  INTERIOR  DEPT.  AND  BURSAU  OF  F0RR8TRT.       1799 

13.  Tentative  itinenury: 

At  Des  Moines,  Iowa,  August  27  to  September  3. 

September  4  and  5  to  be  lued  in  moving  exhibit  to  St.  Paul. 

At  St.  Paul,  Minn.,  September  6  to  11. 

At  Milwaukee,  Wis.,  September  13  to  17. 

Open  date  from  Septemoer  17  to  30. 

At  Springfield,  111.,  October  1  to  9. 

Open  date  October  10  to  November  14. 

At  Council  BlufiCs,  Iowa  (National  Horticultural  Show),  November  15  to  20. 

(Tent  will  not  be  used  from  November  20  to  December  18,  as  the  lectiires  will  be 
given  indoors  at  the  United  States  Land  and  Irrigation  Exposition,  Chicago,  November 
20  to  December  4,  and  at  the  International  Live  Stock  Show,  Chicago,  from  November 
27  to  December  10,  and  at  the  Com  Exposition,  Omaha,  from  December  6  to  December 
18.  Relative  to  the  Corn  Exposition,  however^  same  is  indefinite;  if  space  can  be 
arranged  for  in  the  exposition  building  tent  will  not  be  in  use,  otherwise  outside 
space  must  be  arranged  for  tent  between  December  6  and  10.) 

I  will  be  glad  to  call  the  publicity  campaign  of  the  Hill  and  Santa  Fe  systems  with 
a  view  of  obtainin^^  their  cooperation  and  a  proportionate  contribution  of  money  from 
them,  but  as  to  sokciting  subscriptions  from  the  water-users'  associations  or  from  local 
boards  of  trade  or  associations  of  commerce,  the  Washington  office  will  not  permit 
to  do  this. 

I  would  request  that  you  authorize  Mr.  Neimyer  to  transmit  to  me  $2,000,  to  be 
ueed  in  purchase  of  equipment  and  current  expenses  of  the  project  for  the  first  fifteen 
davs,  the  amount  to  be  carried  in  expense  account  as  previously  noted  and  receipts 
duly  rendered  for  expenditures. 

While  in  Washington  I  procured  authority  to  proceed  with  the  publication  of 
standard  pamphlets  which  we  have  discussed.  I  have  now  a  lai^  suppily  of  literature 
on  hand  relatmg  to  your  projects  and  will  use  this  for  distribution  until  the  standard 
pamfdilet  is  turned  out  by  Rand,  McNally  &  Co.  Instead  of  having  one  i>amphlet 
tsBued  each  month,  I  think  it  would  be  better  to  have  all  the  pampnlets  published 
a0  soon  as  possible,  so  that  we  can  furnish  information  to  inquirers  concemmg  any  cf 
the  projects  on  your  system.  The  expense  will  be  the  same,  though  it  will  not  extend 
over  such  a  long  period  of  time,  and  the  results  will  be  satisfactory,  I  am  sure.  Your 
agreement  in  this  matter  will  then  clear  up  all  points  in  question  between  us.  A 
recofd  will  be  kept  of  the  number  of  inquirers  concerning  each  project. 

At  your  earliest  convenience  please  forward  me  letters  of  autnorization  to  proceed 
in  accordance  with  our  general  understanding,  these  letters  to  be  on  file  as  a  matter  of 
record. 

You  will  note  that  this  letter  explains  the  whole  situation  and  discloses  that  the 
so-called  government  show,  for  which  they  asked  and  secured  free  space  at  the  state 
fair,  account  being  a  govemmeot  show,  is  in  reality  a  Union  Pacific  show  being  run 
ander  the  auspices  of  the  Reclamation  Service. 

For  many  reasons  we  could  not  consider  indorsing  the  Reclamation  Service's  adver- 
tising scheme.  It  is  not  necessary  to  explain  why,  further  than  to  say  that  I  am  sure 
the  Government  and  any  railway  company  that  enter  into  such  an  arrangement  will 
not  only  be  liable  to,  but  will  justly  receive,  severe  criticism,  as  it  looks  to  me,  as  I  have 
«ud,  an  inconsuitent  and  pernaps  illegal  proposition,  on  account  of  discrimination. 

It  certainly  is  absurd  to  have  six  men  accompany  one  lantern-slide  lecturer,  and  I 
feel  that  we  could  advertise  our  own  country  ana  projects  better  than  the  Reclamation 
S^^ice  with  their  present  o^iianization,  and  if  this  is  a  sample  of  the  work  they  do, 
it  would  cost  us  at  least  twice  as  much  to  advertise  through  them  as  it  would  direct. 
Please  also  notice  that  no  one  is  allowed  in  the  reclamation  tent  who  does  not  sign 
ap  and  ask  for  literature,  which  on  the  face  of  it  is  abnurd  and  impracticable  and  poor 
aavertising,  as  nine-tenths  of  the  people  would  not  want  the  literature  that  would  be 
■pnt  them.  The  attendance  at  tne<«  fairs  ic  made  up  almost  entirely  of  a  careless, 
idle  crowd  that  take  in  evervthiug  in  ^i^^ht  that  is  free,  still  the  Government  insists 
upon  having  their  names  and  addresses  in  order  to  send  them  literature. 

In  rsading  over  Mr.  Perkins's  letter  it  is  interesting  to  note  that  no  estimate  is  made 
of  freigbt  oiaii^ree.  I  presume  that  if  this  equipment  belonged  to  the  Government 
Ibey  could  ship  it  free,  but  if  it  belones  to  the  Union  Pacific  they  could  not  ship  it 
free,  but  in  that  the  danger  lies,  and  tne  proposition  of  a  railroad  company  using  the 
<jov«nuiieot  for  a  shield,  behind  which  to  carry  on  any  operation,  is  a  practice  that 
we  do  not  wish  to  take  fMirt  in,  and  I  do  not  thinx  will  be  long  continued  by  anv  road. 

1  cAO  not  help  but  criticise  Mr.  Perkins's  attitude  as  set  out  in  his  letter,  wnen  he 
flivs  he  must  have  complete  charge  of  handling  matters  in  connection  with  the  black 
tent  exhibit  of  the  Reclamation  Service  (all  paid  for  by  the  Union  Pacific).  Vouchers 
Ut  be  made  on  government  blanks.    And  says  in  the  next  to  last  sentence  in  para- 
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ffraph  2 :  ' '  I  am  to  pay  everything  in  connection  with  the  expense  of  this  undeitakiiig.  ** 
Also  notice  that  Mr.  Ferkins  states  that  he  is  to  make  all  arrangements  with  local  mana- 
gers of  fairs,  placing  of  advertising,  etc.  You  will  notice  item  No.  7,  reading:  '*Only 
reclamation  literature  to  be  used  *  *  *."  Presume  they  object  to  the  public 
Imowing  that  the  railway  company  is  paying  for  the  show. 

You  will  also  notice  that  in  his  letter  to  the  Union  Pacific  he  states  that  he  will  call 
on  the  Hill  and  Santa  Fe  systems  with  a  view  to  obtaining  their  cooperation  and  a 
proportionate  contribution  of  money  from  them,  but  as  to  soliciting  subsciiptiooB 
m>m  the  water-users'  associations,  or  from  local  boards  of  trade  or  associations  of  com- 
merce, the  Washington  office  will  not  permit  to  do  this.  I  do  not  believe  the  depart- 
ment would  care  to  publish  this  statement,  and  I  am  sure  what  he  calls  the  Hill  Roads, 
and  am  inclined  to  think  the  Santa  Fe  system,  would  not  think  of  entering  into  such 
an  arruigement.  Unouestionably  the  principle  is  wrong.  If  the  railway  companiM 
are  entitled  to  pay  the  oills,  the  people  directly  interested  and  who  live  on  the  projects 
dhould  be  entitled  to  contribute,  if  they  cared  to,  and  should  be  given  same  opportn- 
nitv  the  railroads  are,  to  accept  or  turn  down  the  Government's  proposition. 

As  a  matter  of  fact,  the  matter  was  never  put  up  to  us.  However,  that  is  immaterial. 
The  reclamation  people  did  take  the  matter  up  with  the  general  passenger  agent  of 
the  Burlington  Railwav,  but  I  have  not  as  yet  assigned  any  of  the  responsibintv  for 
the  Great  iNorthem  to  Mr.  Eustis.  As  Mr.  Eustis  unquestionably  underatands  this  I 
should  assume  that  the  reclamation  people  would  also  understand  it.  I  only  mention 
this  to  show  how  entirely  incompetent  and  unbusinesslike  the  outfit  are. 

In  concluding  his  letter  to  the  Union  Pacific  Mr.  Perkins  states: 

'*  While  in  Washington,  I  procured  authority  to  proceed  with  the  publication  of 
standard  pamphlets  which  we  have  discussed.  I  have  now  on  hand  a  large  supply  of 
literature  relating  to  your  projects    *    *    *." 

To  parties  interested  in  other  projects  that  are  not  on  the  t^nion  Pacific,  this  would 
be  very  interesting  if  published.  While  not  sug^tin^  that  it  should  be  published, 
I  do  think  that  people  behind  and  interested  m  irrigation  projects  should  be  aU 
treated  fairly,  and  if  they  are  not  they  should  know  it  and  have  an  opportunity  to  get 
their  case  squarely  before  the  Government. 

You  will  pardon  the  length  of  this  communication,  but  the  contents  I  consider 
important,  and  the  documents  quoted  are  clearly  to  the  point.  It  is  a  matter  that 
we  intend  to  follow  up.  I  showed  a  copy  of  Mr.  Perkins's  letter  to  the  Union  Pacific 
to  Mr.  James  J.  Hill,  who  considered  the  matter  of  sufficient  importance  to  state 
that  he  would  like  a  copy  to  give  to  President  Taft  and  take  the  matter  up  with  him. 

To  sum  the  whole  matter  up,  I  think  the  reclamation  department  requires  a 
complete  reorganization,  and  that  many  resignations  would  nenefit  the  service. 
We  nave  been  patient  for  many  years  and  inclined  to  cooperate  with  them,  but  I 
am  inclined  to  think  that  hereafter  we  will  be  found  with  the  public,  supporting 
tiieir  demands  for  more  competent,  efficient,  and  better  service  from  the  oepait- 
ment,  which  will  be  directly  the  opposite  of  what  we  have  been  in  the  PMt,  as  we 
have  tried  to  support  them  in  all  theu'  theories  and  have  stood  being  put  on  piUiently 
and  have  waited  their  time. 

If,  as  I  have  heard  stated,  the  reclamation  work  will  be  ^uite  as  important  to  the 
people  of  the  United  States  as  the  Panama  Canal  work,  I  think,  then,  it  is  important 
that  the  Reclamation  Service  reorganize  along  more  practical,  businesslike  line? 
than  they  are  now  working  on. 

I  am  just  as  much  impressed  with  the  high  order  of  intelligence  and  good  intentions 
and  good  work  of  some  of  the  reclamation  engineers  as  I  am  with  the  absurd  and  dis- 
interested, careless,  and  incompetent  meth^s  of  some  of  the  others.  There  is  no 
doubt  that  there  are  two  distinct  classes  of  engineers  in  the  service. 

I  give  you  all  this  for  what  it  is  worth,  knowing  that  you  are  greatly  interested 
in  the  work,  and  I  would  appreciate  any  suggestions  from  you  as  to  whether  1  am  right 
in  my  conclusions,  and  along  what  lines  you  might  think  it  best  for  me  to  work,  so  as 
to  get  matters  along  our  line  in  the  way  of  having  contemplated  projects  promptly 
started  and  other  projects  completed  as  early  as  possible. 

With  your  permission,  I  would  like  to  send  a  copy  of  this  letter  to  Mr.  Newell,  ac> 
I  prefer  to  have  a  man  know  when  I  am  criticising  his  department,  so  that  if  he  u 
going  to  hear  of  it  he  may  get  it  from  me  direct. 

The  territory  that  we  are  very  much  interested  in,  and  which  is  more  or  leas  ready 
lor  advertising  and  settlement,  and  much  needs  both,  is  that  which  will  be  served  by 
the  Williston  project,  Bufoid-Trenton  project,  Yellowstone  project,  Milk  Ri^'er 
project,  Sun  River  project,  St.  Marys  project,  Fort  Peck  project,  Blackfeet  project, 
and  Okanogan  project. 

Yours,  tnilv.  (Signed)  L.  W.  Hill.  PreMtnL 
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Mr.  Pepper.  I  asked  jou  whether  this  letter  is  one  of  the  letters 
-eferred  to  in  your  testimony  as  having  conveyed  the  initial  com- 
)laint  in  this  matter! 

Mr.  Davis.  It  is. 

Senator  Fletcher.  From  whom,  and  the  date  of  it ) 

Mr.  Pepper.  That  letter  is  from  President  Hill  of  the  Great 
Northern  Railroad  to  Senator  Carter,  dated  September  16. 

Mr.  Graham.  A  complaint  to  whom,  by  whom? 

Mr.  Pepper.  This  is  a  letter  to  Senator  Carter,  and  I  do  not  caie  to 
ake  the  responsibility  of  stating  the  contents  of  it. 

The  Chairman.  It  is  admitted  in  evidence.  Go  on  with  your  next 
locument.  ,  ^ 

Mr.  Pepper.  I  simply  ask  the  witness  whether  this  is  one  of  the 
etters  he  referred  to  as  having  contained  the  complaint  that  came  to 
he  attention  of  the  service  f 

Mr.  Davis.  Yes,  sir. 

Mr.  Pepper.  I  hand  jo\i  a  letter  dated  September  23,  1909,  pur- 
>orting  to  have  been  wntten  by  the  Director  of  the  Reclamation  Serv- 
ce  to  Mr.  Thomas  Cooper^  Northern  Pacific  Railway  Company,  and 
isk  vou  if  that  document  is 

Tne  Chairman.  Do  you  desire  to  have  it  read  ? 

Mr.  Pepper.  No,  sir:  not  at  all. 

The  Chairman.  Without  any  objections,  it  is  admitted. 

(The  letter  is  as  follows:) 

[Cooperation.    FHN/KLW.] 

September  28,  1909. 
Ir.  THOMAa  Cooper, 

Northern  Pacific  Railway  Company^  SU  Paul,  Minn, 

Dear  Sir:  Referring  to  our  converBation  of  last  evening,  I  at  once  took  up  the 
natter  with  Mr.  E.  T.  Perkins  on  my  arrival  here  and  have  looked  over  the  corre- 
pondence  and  methods.  The  matter  seems  to  be  carefully  conducted  and  the  state- 
Dent  of  receipts  and  expenditures  kept  in  such  a  way  that  all  vouchers  can  be  checked, 
howing  the  expenditure  of  every  dollar  contributed  by  the  various  railroads. 

The  matter  seems  to  have  been  initiated  largely  by  Mr.  Ballin^r,  the  Secretary  of 
he  Interior,  when  he  was  in  the  Chicago  office,  hence  the  details  were  not  referred 

0  our  Washington  office.  At  his  sug^gestion  every  western  railroad  was  given  an  oppor- 
unity  to  contribute,  and  also  various  western  organizations.  The  principal  com- 
>ani^  who  have  availed  themselves  are  the  Santa  Fe,  the  Northwestern,  Union 
*lftoific.  Southern  Pacific,  C.  R.  A  N.  Co.,  Oregon  Short  Line,  etc.  The  matter  was 
iIm)  brought  to  the  attention  of  Mr.  Eustis,  of  the  Burlington,  to  be  presented  to  the 
«i<irthom  Pacific  and  Great  Northern,  but  I  undemtand  that  Mr.  Eustis  declined  on 
M*half  of  all  three  of  the  roads. 

The  expenditures  are  all  made  by  Mr.  Perkins  and  vouchers  taken  covering  all 
letails.  I  can  assure  you  that  Mr.  Perkins  does  not  profit  financially,  directljr  or 
ndirectlv,  although  it  is  understood  that  upward  of  $100  per  month  may  be  utilised 
}y  him  for  personal  expenditures,  such  as  railroad  fare,  subsistence,  etc.,  in  connec- 
ion  with  his  personal  supervision. 

The  method  has  been  explained  to  you,  I  think,  quite  freelv.  Each  nerson  who 
istens  to  the  lecture  fills  out  a  card,  giving  his  name  and  adaress.  Each  person  is 
Jso  given  a  card,  copy  of  which  is  inclosed,  stating  that  for  information  concerning 
ree  homee  on  United  States  Government  lands,  apply  to  J.  C.  Waite,  settlement 
igent,  777  Federal  Building,  Chicago,  111. 

As  the  names  of  the  people  are  received,  Mr.  Waite  sends  to  each  a  copy  of  the 
etter  inclosed  herewith,  on  which  the  name  and  address  is  inserted  with  typewriter. 
Phis  letter  you  will  note  refers  particularly  to  five  projects  on  which  government  land 

1  available;  of  these  five  you  will  note  that  three  of  them — namely,  the  Shoshone 
>rnject,  Wyoming,  and  the  uuntley  and  Sun  River  projects  in  Montana — are  in  your 
erritory,  so  that  although  the  three  northern  roads  do  not  contribute  to  the  expense 
M)  discrimination  is  made  in  sending  out  information.  On  this  point  also  I  have  ad- 
nsed  Mr.  Peridns  that  it  would  be  wise  to  insert  in  the  lectures  lantern  slides  relating 
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to  all  of  these  projects,  so  that  tJiere  can  be  no  claim  of  discrimination  in  favor  of  the 
loads  who  are  contributing  to  the  expenses. 

There  is  also  being  prepared  a  series  of  statements  concerning  the  reclamation  proj- 
ects,  each  pamphlet  to  be  uniform  in  size  with  the  others  and  prepared  to  fit  into  th« 
ordinary  envelope.  Inclosed  herewith  is  copy  of  the  statement  concerning  the 
Truckee-Careon  project.  The  material  for  these  statements  is  prepared  by  the  Kecb- 
mation  Service,  the  manuscript  is  submitted  to  all  persons  interested  for  revision, 
and  the  printing  is  paid  for  by  the  railroads  out  of  this  general  fund.  This  is  modeled 
on  the  pamphlet  printed  by  the  Great  Northern  on  the  opening  of  the  Sun  Ri^-er 
irrigation  project,  in  Montana,  of  which  we  purchased,  I  think,  10,000  copies  for 
distribution. 

I  will  have  a  carefully  prepared  statement  made  regarding  the  whole  matter,  so  thtt 
the  records  will  be  complete.  So  far  as  I  can  see,  at  present,  there  has  been  no  ioteih 
tional  favoritism.  In  fact,  in  the  material  sent  to  the  persons  who  attend  the  lectuiei 
there  is,  if  anything,  a  bias  toward  the  northern  projects  rather  than  the  southern. 

Referring  to  letter  of  September  22  from  Mr.  Morris  Bien,  acting  director,  it  appeals 
that  the  statement,  *'The  expenses  of  this  work  are  paid  for  by  the  Burlington  raid, 
etc.,''  is  due  to  a  mistake  in  transmittal  of  telegram  from  Mr.  Perkins,  which  redtei 
exactly  the  reverse. 

Very  truly,  youis,  , 

DtreOar 

rcO-lir.  D.  ICiller,  Mr.  E.  T.  Pvkliu.] 

Mr.  Davis.  That  appears  to  be  a  letter  written  by  the  director 
explaining  the  matter  to  Mr.  Thomas  Cooper  of  the  Northern  Pacific 
Raikoad. 

Senator  Flint.  I  think  you  can  say  that  the  gist  of  both  those 
letters  is  that  they  were  delivering  lectures  in  Minnesota  in  reference 
to  the  raising  of  oranges  in  CaUfornia. 

Mr.  Pepper.  I  hand  you  a  copy  of  a  letter  dated  September  2S. 
1909,  purporting  to  have  been  wntten  by  the  Director  of  the  Reclama- 
tion Service  to  Sir.  E.  T.  Perkins,  and  ask  you  what  that  letter  is,  and 
offer  it  in  evidence. 

The  Chairman.  Do  you  want  him  to  testify  to  its  contents  ? 

Mr.  Pepper.  Not  at  all.  Simply  give  some  brief  statement  of  it 
to  the  effect  that  it  is  a  letter  of  instructions. 

Mr.  Davis.  This  is  a  letter  from  the  director  to  Mr.  E.  T.  Perking 
asking  certain  questions  regarding  these  lectures. 

Mr.  McCall.  What  is  tlie  date  of  that  letter  ? 

Mr.  Davis.  September  28. 

The  Chairman.  If  there  is  no  objection,  it  is  admitted. 

(The  letter  is  as  follows :) 

[Leetnres.    FHN/KLW.] 

SsPTBlfBBR    28,  1900 

lAr.  £.  T.  Perkins, 

Engineer  in  Charge,  ChicagOf  III, 

Dbab  Sir:  With  reference  to  the  lecture  system  and  lecturer  sent  out  in  ccMiiiectiuo 
with  it,  I  desire  to  have  for  official  record  and  possible  publication  a  concise  statemsai 
covering  the  following  facts: 

First.  The  origin  of  the  work  and  the  necessity  for  it. 

Second.  The  authorization,  oral  or  otherwise^  of  the  work. 

Third.  The  requests  sent  out  to  railroad  officials  or  others  for  contributions. 

Fourth.  A  list  of  the  contributions  made  or  promised. 

Fifth.  A  copy  of  receipts  and  expenditures  m  such  form  that  any  money  expeodsd 
in  the  name  of  the  Reclamation  Service  can  be  audited. 

Sixth.  Favorable  or  un&ivorable  comments. 

Seventh.  Statement  of  results  so  far  accomplished,  localities  visited,  and  route  Uid 
out  in  future. 

Eighth.  Copies  of  correspondence  with  the  Chicago,  Burlington  and  Quinry  •' 
other  officials  of  the  Hill  system. 

Ninth.  Copies  of  correspondence  with  St.  Paul  parties. 
Very  truly,  yours, 

P.  H.  Nbwkix,  DiMdat. 
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Mr.  Pepper.  I  hand  you  a  cop^  of  a  letter,  dated  September  30^ 
1909,  purported  to  have  been  wntten  by  the  Director  to  Secretary 
Ballinger,  and  a  copy  of  a  letter  of  the  same  date  from  the  Secretary 
to  Mr.  Perkins,  inclosing  a  copy  of  the  letter  to  Secretary  Ballinger^ 

The  Chairman.  Any  objection  to  that,  Mr.  Vertrees  ? 

Mr.  Vertrees.  No,  sir. 

The  Chairman.  Those  letters  are  admitted. 

(The  letters  are  as  follows:) 

IFHN-IMP.] 

Sbftbmbbr  30,  1909. 
Dun.  R.  A.  JiiiLLiNOBR,  SeMiUy  Wa$ih. 

My  Dbab  Mr.  B  a  lunger:  1  have  returned  to  WashioRton  after  a  trip  over  the^ 
Canadian  Paci6c  Railway's  irrigation  svsfem,  east  of  Calgary.  On  my  way  east, 
I  stopped  at  St.  Paul,  and  met  at  the  club  Mr.  L.  W.  Hill,  president  of  the  Great 
Northern  Railway,  and  Mr.  Thomas  Cooper,  of  the  Northern  Pacific.  In  the  course 
of  conversation,  Mr.  Hill  fieemed  to  be  very  much  disturbed  about  what  he  called  the- 
••!)lack-tent**  lecturee  which  were  arranged  by  Mr.  E.  T.  Perkins. 

It  8een)8  that  Mr.  Hill  had  been  out  to  hear  one  of  the  lectures,  in  which  no  reference- 
wa«  made  to  irrigation  s>'8tenifi  along  the  Great  Northern.  The  lecturer  had  told  himr 
that  he  did  not  uen  have  any  slides  of  that  part  of  the  country,  and  Mr.  Hill  was  very 
indignant  that  any  lecture  series  conductea  in  the  name  of  the  Reclamation  Service 
•ihould  not  mention  his  countrv.  He  said  that  he  would  ask  his  father,  Mr.  J.  J.  Hill,, 
tn  take  the  matter  up  personally  with  President  Taft,  and  make  a  complaint  against 
Mr.  Perkins,  on  the  ground  of  favoritism  and  possible  graft,  although  I  do  not  uuder^ 
Htand  where  the  graft  charge  comes  in. 

As  I  did  not  understand  about  the  matter,  I  took  it  up  the  next  day  with  Mr.  Per- 
kins, in  Chicago,  who  told  me  that  this  ''black-tent''  arrangement  was  one  which  he 
had  talked  over  personally  with  you  and  had  vour  oral  authorization  to  take  up  this 
lecture  work,  the  one  stipulation  being  that  all  of  the  railroads  should  be  invited  to 
come  in  on  the  same  basis.  This,  Mr.  Perkins  said,  had  been  done.  Having  been 
authorized  by  you,  he  had  not  taken  the  matter  up  with  this  office,  and  hence  I  was 
not  aware  of  the  arrangements  made.  I  cautioned  Mr.  Perkins  in  the  future  to  have 
all  such  matters  of  record,  so  that  there  could  be  no  opportunity  for  misunderstanding;, 
also,  to  see  that,  the  lectures  which  are  being  conaucted  make  mention  of  all  the 
projects,  80  that  there  can  be  no  chaige  of  discrimination. 

Kb  the  matter  seems  to  be  one  in  which  you  have  full  information,  I  suggest  thai 
you  pve  authority  to  the  Reclamation  Service  to  permit  Mr.  £.  T.  Perkins  to  obtain^ 
contributions  from  the  western  railroads  and  otners  interested,  the  money  to  be- 
expended  by  him  in  a  series  of  lectures  and  the  accounts  audited  from  time  to  time 
by  the  epecial  fiscal  agent  or  other  qualified  employee  of  the  Reclamation  Service 
and  the  correspondence  to  be  placed  on  file,  so  that  all  details  may  be  made  public 
if  necesBary. 

I  have  looked  over  the  correspondence  in  Mr.  Perkins's  office,  also  the  statement 
of  receipt  and  expenditures,  and  believe  that  the  matter  is  being  carried  on  in  accord- 
ance with  your  wishes  and  in  a  businesslike  and  economical  manner  and  that  excel- 
lent remilta  are  being  obtained,  so  that  I  can  see  no  reason  for  complaint.  I  do  not 
believe  that  Mr.  Perkins  is  profiting  personally  in  any  financial  way,  but,  on  the  con- 
trary, is  giving  his  time  ancf  enei^y  to  the  work. 

Respectfully,  F.  H.  Newkix,  Director.. 


[FHN-IMP.) 

Sbptbmbbr  30,  1909. 
Mr.  E.  T.  Pbrkins, 

777  Federal  Building,  Chicago,  III. 

I>bab  Sib:  Incloned  herewith  i.<<  ctipy  of  letter  which  1  am  writing  to  Secretary 
Uallinger.  As  stated  in  conversation  with  you,  I  think  that  it  is  a  wi«e  pre<'autiou 
f«jr  yoii  to  communicate  with  this  office  on  all  matters  of  this  kind,  givmg  us  full 
information.  In  particular,  I  wish  to  emphasize  that  as  a  matter  of  biiHinesi<,  as  welt 
•0  of  courtesy,  all  communicaticms  with  other  government  officials  should  pass,  if 
p(^«ible,  through  tiie  director,  or  if  this  is  not  convenient,  copies  should  be  furnished 
this  office,  so  that  I  will  be  informed  or  can  hnik  the  matter  up  quickly  if  the  occasioi^ 
arise« 

Very  truly,  yon n<,  F   If   Nkweix. />Vr#Wor. 
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Mr.  Pepper.  Here  is  a  letter  from  Mr.  Perkins  to  Secretary  Bal- 
linger  dated  October  6,  1909. 

The  Chairman.    Any  objection  to  that  ? 

Mr.  Vertrees,  None. 

The  Chairman.  It  is  admitted.  Please  hand  that  to  the  stenog- 
raphers, so  that  they  can  put  it  in  the  record. 

(The  letter  is  as  follows:) 

(FobUdtj— P-«0.] 

OCTOBBB  6,    1909 

Mr.  R.  A.  Balunobk, 

Hotel  St.  Franeit,  San  Fnmci$co,  Col, 

Mt  Deab  Mr.  Balunobr:  Mr.  Newell  has  just  sent  me  a  carbon  copy  oC  a  letter 
which  was  written  you  under  date  of  September  SO.  This  lecture  work  to  which  Mr. 
L.  W.  Hill  takes  exception  is  part  of  the  general  W(»k  of  publicity  which  was  started 
here  in  April.  Mr.  Newell  wntee  as  though  the  details  of  this  work  would  be  freab  ti 
your  mina.  As  I  am  sure  this  can  not  be  with  the  great  number  of  impcxtant  matios 
that  occupy  your  time,  I  send  you  a  carbon  copy  of  a  report  which  I  have  jusi  made 
Mr.  Newell  on  this  subject. 

As  I  state  to  Mr.  Newell,  this  work  is  carried  on  entirely  in  accordance  with  prece^ 
<lent,  and  I  believe  will  meet  with  your  approval. 

As  for  any  possible  charge  of  "craft/'  only  mjr  respect  for  you  prevents  a  fittiiy 
characterization  of  such  chiuge.  ana  if  this  chaige  is  made  I  am  sure  you  will  hav^  the 
matter  fully  investigated  and  aisproved. 

There  is  one  bright  spot  in  the  matter — ^it  may  lead  to  your  stopping  in  Chicago  od 
jrour  way  f^ast. 

Yours,  very  truly, 

E.  T.  Pbbkiks 

(Indosurea.    CC-lIr.  F.  H.  NeweU.] 


MBMORANDUM  REGARDING  VlSrr  OP  HRCRBTART  BA.LUNOBR,  THURSDAY,   MAT  6,  19QB 

The  work  of  the  publicity  bureau  in  Chicago  was  outlined  to  the  Seeretarv,  and  be 
appeared  very  much  interested  in  it.  He  spoke  of  the  recent  visit  of  Mr.  E.  0. 
McCormick  to  his  office  and  of  their  conversation  regarding  the  settlement  of  land^ 
along  the  Harriman  lines.  The  Secretary  stated  that  his  position  with  regard  ic 
cooperation  with  the  railroads  in  such  work  was  that  he  would  approve  of  such  coopen- 
tion,  provided  that  it  was  entered  into  with  all  of  the  roads  jointly,  but  that  he  wofM 
not  enter  into  any  agreement  looking  to  the  exploiting  of  lands  along  any  particular 
road;  also  provided  that  it  did  not  involve  any  notable  expense  on  the  fiart  of  the 
service.  The  roads  should  get  together  in  some  oiganization  or  committee  with  ifhkh 
the  service  could  cooperate.  He  suggested  that  tne  Association  of  Commerce  might, 
through  one  of  its  committees,  get  the  various  interests  together  and  amst  in  tbe 
work. 

The  Secretary  was  informed  of  the  efforts  being  made  to  secure  the  une  of  room 
^1-502  in  the  federal  building,  and  he  was  told  of  the  urgent  need  for  such  additional 
<luarterB.  He  heartily  favored  the  idea,  and  made  a  memorandum  to  lake  the  mattar 
up  with  Secretary  MsicVeagh,  of  the  Treasury  Deoartment,  upon  his  return  to  Waa^ 
ington.  He  stated  that  he  would  vigorously  pusn  the  matter  of  having  these  rooiw 
:assignod  to  us. 

The  Secretary  ppecifioally  approved  of  the  plan  of  giving  out  information  about  all 
the  public  lands,  including  nonirrigated,  Indian,  mineral,  etc.,  as  well  aa  the  ret'lama- 
tion  lands.  He  stated,  however,  that  the  work  should  be  confined  to  giving  c)Ot 
information,  and  that  people  nhould  not  be  urged  to  take  up  homesteads.  He  appro>^ 
-giving  out  information  relating  to  excess  lands  under  the  various  projects,  and  sof- 
jested  that  we  get  in  touch  with  local  organizations,  such  as  chambers  of  comment, 
and  distribute  literature  prepared  by  them. 

(Signed)  J.  C.  WArra 

Mr.  Pepper.  Here  is  a  letter  of  E.  C.  Perkins  to  the  Director  of 
the  Reclamation  Service,  dated  October  6,  1909,  and  backed  by  • 
number  of  exhibits  referred  to  in  the  letter. 

The  Chairman.  Any  objection  to  that,  Mr.  Vertrees? 
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Mr.  Vertrees.  No,  sir. 

The  Chairman.  Then  it  is  admitted. 

(The  letter  is  as  follows:) 

Department  of  the  Interior, 

Unftbd  States  Reclamation  Service, 

777-779  Federal  Building,  Chicago,  October  6, 1909 

lie  Director  U.  S.  Reclamation  Service, 

WasHngUm,  D.  C. 

Dear  Sir:  Complying  with  your  iuBtructions  of  September  28,  I  desire  to  make 
be  following  statement  of  the  cooperative  publicity  work  and  stereopticon  lecturei 
rhirh  are  beino;  directed  by  me. 

Origin  of  the  work. — In  May  Mr.  Ballineer,  Secretaiy  of  the  Interior,  visited  Chicago 
nd  stateci  that  a  short  time  previously  Mr.  B.  O.  McCormick,  assistant  traffic  director 
f  the  Harriman  lines,  calleo  on  him  in  Washington  and  suggested  that  the  vari- 
u»  western  roads  and  the  Reclamation  Service  cooperate  in  giving  publicity  to  the 
erlamation  work  and  the  opportunities  for  home  making  on  the  irrigated  lands. 

Neeeesit^/or  the  nH}rk. — Mr.  McCormick  expressed  the  opinion  that  the  lands  bf  the 
Ui  lamatton  Service  were  not  being  settled  as  fast  as  were  the  lands  irrigated  under 
be  Carey  Act  or  exploited  by  private  capital.  He  referred,  also,  to  the  enormous 
[migration  from  the  United  States  into  Canada,  the  emigrants  being  in  most  cases 
fxperienced  farmeis  and  men  of  means,  whom  it  was  desiraole  to  encourage  to  remain 
u  the  United  States.  To  offset  this  emigration  and  to  put  the  reclamation  work  on 
41  equal  footing  with  other  irrigation  enterprises,  so  far  as  settlement  was  concerned 
Dore  publicity  was  necessary. 

AxUhorization. — Mr.  Ballinger  orally  approved  the  plan  suggested  by  Mr.  McCor- 
nick  and  stated  to  me  that  such  publicity  work  could  be  carried  on  provided  all 
Dtereets  were  invited  to  cooperate  and  the  control  of  the  work  rested  with  us  entirely, 

0  that  there  might  be  no  discrimination  in  favor  of  the  interests  contributing  to  the 
xxpense  and  the  work  would  relate  to  the  entire  West.  The  details  of  this  work  were 
lot  submitted  to  the  Secretary,  but  plans  were  gradually  developed  along  the  lines 
il  similar  cooperation  work  previously  carried  out  at  the  Portland  Exposition,  the 
fam^itown  ExposiUon,  and  elsewhere. 

Request /or  coiUribultoTU. — ^The  first  communication  on  this  subject  was  written  by 
n»  to  Mr.  E.  O.  McCormick  May  13,  and  announced  the  Secretary's  approval  of  hie 
>lan  under  the  conditions  previously  stated,  and  suggested  that  Mr.  McCormick  take 
jp  the  matter  with  interested  parties.  The  matter  was  discussed  pro  and  con  until 
\uirti0t,  when  promise  of  financial  support  was  given  and  all  railroads  reaching  the 
Kesd  were  invited  to  participate  in  the  work.    The  plan  of  the  work  being — 

(a)  Stereopticon  lectures  on  the  Reclamation  Service  at  the  various  state  and 
^unty  fain  of  this  territory  and  the  expositions  in  the  laige  cities  near  here  in  the  fall. 

(b)  Distribution  of  literature  relating  to  reclamation  projects.  No  literature  that 
nintainB  advertising  matter  is  distributed. 

<c)  The  obtaining  of  names  of  visitors  to  these  lectures  and  future  correspondence 
irith  them  by  our  settlement  agent  in  Chicago. 

Contributions  promised  or  made. — Based  on  a  statement  of  expennes  from  the  Pay- 
ptte-BoiFO  Water  User's  Association  during  1908,  it  was  estimatea  that  the  cost  of  these 
lectures  would  approximate  $2,000  a  month,  and  that  to  continue  them  for  four  months, 
jt  from  August  15  to  December  15, 18,000  would  be  needed.  The  Chicago  and  North- 
wrtiUstu  Railway  has  promised  $1,000,  or  12)  per  cent,  of  the  estimated  expense.  The 
iVtrhisoD,  Topeka  and  Santa  Fe  hieis  promisea  $2,000,  or  25  per  cent,  of  the  estimated 
^pense.  The  four  Harriman  roads  promise  the  remaining  62)  per  cent,  or  $5,000, 
with  the  expectation  of  reducing  this  amount  by  contributions  from  various  water 
users'  aiwociations  and  others. 

The  money  thus  contributed  is  paid  me  &a  needed  by  the  representative^^  of  the  rail- 
noad**  on  receipts  stating  the  amounts  rec^eived  and  purpose,     ror  example — 

'•Rweived  from  W.  J.  Black,  passenger  traflSc  manager  A.,  T.  &  S.  F.  Ry.  Co.,  seven 
hundred  and  fifty  dollars  ($750),  account  of  expenses  and  salaries  employees  black  tent 
publicity  campauni." 

This  monev  is  deposited  as  received  in  the  Coomiercial  National  Bank  of  Chicago,  to 
Ihr  cre<ltt  of  publicity  account,'*  and  at  intervals  statement  of  expenditures  in  detail 
u«*  made  to  alt  contributing  interests.  To  date  (October  5)  there  nave  been  received 
13.085  and  expended  $2,323.86,  leaving  a  balance  in  bank  of  $761.14. 

All  acoountit  are  paid  by  check  on  '^publicitv  account,"  receipted  bills  in  duplicate 
being  obtained.     In  the  disbursing  of  this  fund  I  do  not  personally  handle  the  money. 

1  approve  the  bills;  the  checks  are  drawn  by  the  stenographer  and  receive  my  nigna- 
lare.     The  only  cash  I  handle  is  for  miscellaneous  expenses,  which  to  date  are  about 
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Favorable  or  unfavorable  comments. — All  commentB  have  been  &vorable,  exoept 
one  item  in  the  Minneapolis  Tribune.  This  was  more  than  offset  by  an  article  which 
appeared  in  the  Minneapolis  Journal  of  September  9.  Copies  of  eacn  will  be  obtained 
if  possible  and  sent  you. 

Localitiea  visited^  ftUtire  itinerary ^  results  accomplished. — ^To  date  lectures  have  bees 
delivered  at  Des  Moines,  Iowa;  Hamline,  Minn.;  Milwaukee,  Wis.;  Galena^  111.; 
Springfield,  111. 

The  future  plans  as  definitely  arranged  at  date  are  Carlinville,  111.;  CarroUUm,  111.; 
Council,  Bluffs,  Iowa;  Omaha,  Nebr.;  Chicago,  111. 

Following  is  a  summary  of  the  work  of  the  settlement  agent's  office  for  the  montb 
of  September,  as 'the  result  of  the  publicity  campaign: 

Number  of  names  copied  from  passes 11,  Mu 

Number  of  letters  addressed  and  mailed 15, 735 

Number  of  letters  received 421 

Number  of  personal  replies  written 3S6 

Nimiber  of  letters  unanswered  this  date 35 

A  copy  of  the  attached  letter  has  been  sent  to  each  person  who  attended  the  lectures. 

Copies  of  the  correspondence  in  this  matter  will  be  prepared  and  mailed  you  a» 
soon  as  possible. 

In  conclusion,  I  wish  to  say  that  I  have  followed  precedent,  as  stated  above,  in 
the  general  plan  of  work  done.  My  correspondence  explains  all  details  fully  and 
accounts  are  open  for  inspection.  I  feel  that  the  more  thorough  any  investigation  may 
be  the  more  commendation  this  work  will  receive,  and  the  more  plainly  it  will  appear 
that  publicity  is  being  given  the  entire  West,  and  that  proper  efforts  are  being  msA^ 
to  settle  our  projects  wnere  settlers  are  most  needed. 
Very  truly,  yours, 

E.  T.  Perkinb,  Engineer  in  Charge 


Department  of  the  Interior, 
UNrrED  States  Reclamation  Service, 
Rooms  17  and  18,  No.  225  Dearborn  Stbebt, 

Chicago,  lU.,  SeptemJber  t8,  1909 

[Name  of  fair  ohanged  aocordlng  to  locality.] 

Dear  Sir:  Mr.  R.  A.  Maynard,  who  had  charge  of  the  Reclamation  Service  exhibit 
at  the  Wisconsin  State  Fair  at  Milwaukee,  reports  that  you  attended  one  of  his  lectnrs 
on  the  work  of  this  service  in  bringing  under  irrigation  arid  and  semiarid  lands  in  the 
West.  I  am  glad  to  know  of  your  interest  in  the  subject,  and  wish  to  place  befoc« 
you  the  facilities  of  this  office  for  gainiug  more  information  about  the  oppo]:tumties 
for  home  making  on  lands  irrigated  by  the  Government. 

The  United  States  is  spending  $50,000,000  to  reclaim  by  irrigation  several  miDion 
acres  of  land  in  thirty  localities  in  the  West.  In  five  of  these  places,  vis,  the  Tru<^ee- 
Carson  project,  Nevaaa;  the  Shoshone  project,  Wyoming;  the  Huntley  and  Sun  River 
projects  in  Montana,  and  the  Belle  Fourche  project  in  South  Dakota,  hoineBt<»d 
entries  may  be  made  on  public  lands  by  any  qualified  entryman  and  fuU  title  secured 
after  five  years'  residence  and  the  repayment  of  the  actual  cost  of  the  iirigation  eysCem, 
which  is  prorated  over  the  lands  oenefited.  Full  particulars  about  the  lands^  the 
climate,  the  crops,  etc.,  will  be  sent  you  on  request.  While  the  public  lands  oo  the 
other  reclamation  projects  have  either  been  entered  or  withdrawn  from  entry  pendins 
the  completion  of  the  irrigation  systems,  there  are  large  areas  of  deeded  lanos  whicE 
may  be  purchased  from  the  present  owners  and  a  wat^  right  acquired  from  the  Gov- 
ernment. I  have  no  connection  with  the  sale  of  these  lands,  but,  if  you  desure,  will 
take  pleasure  in  assisting  you  to  get  in  touch  with  parties  having  lands  for  sale. 

If  I  can  in  any  way  further  your  interest  in  the  Grovemment's  irrigated  lands,  ph 
let  me  hear  from  you. 

Very  truly,  yours,  , 

Settlement  Agent 


[Copy.) 
MBMORANDUM  BBOARDINO  visit  op  SBGRSTART  BALUMOBR,  THURSDAY,  MAT  6,  11)09. 

The  work  of  the  publicity  bureau  in  Chicago  was  outlined  to  the  Secretary,  and  ht 
appeared  very  mucn  interested  in  it.  He  spoke  of  the  recent  visit  of  Mr.  £.  O.  McCor^ 
mick  to  his  office,  and  of  their  conversation  r^arding  the  settlement  of  lands  along  tba 
Harriman  lines.    The  Secretary  stated  that  his. position  with  regard  to  coopoaUon 
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Lh  ndlroadfl  in  such  work  was  that  he  would  approve  of  such  cooperation,  provided 
it  it  was  entered  into  with  ail  of  the  roads  jointly,  but  that  he  would  not  enter  into 
V  agreement  looldn$[  to  the  exploiting  of  lands  along  any  particular  road ;  also  pr6» 
led  that  it  did  not  involve  any  notable  expense  on  the  part  of  the  service.  The 
ids  should  get  tc«ether  in  some  organization  or  committee,  with  which  the  service 
idd  cooperate.  He  suggested  that  the  Association  of  Commerce  might,  through  one 
its  committees,  get  the  various  interests  together  and  assist  in  the  work. 
The  Secretary  was  informed  of  the  efforts  being  made  to  secure  the  use  of  rooms 
1-502  in  the  federal  building,  and  was  told  of  the  urgent  necKi  for  such  additional 
arteis.  He  heartily  favored  the  idea  and  made  a  memorandum  to  take  the  matter 
with  Secretary  MacVeagh,  of  the  Treasury  Department,  upon  his  return  to  Waah- 
^n.  He  stated  that  he  would  push  the  matter  of  having  these  rooms  assigned  to 
vigorously. 

The  Secretary  specifically  approved  of  the  plan  of  giving  out  information  about  aD 
ft  public  lands,  mcluding  nonirrigated,  Indian,  mineral,  etc.,  as  well  as  the  reclama- 
m  lands .  He  stated ,  however,  that  the  work  should  be  confined  to  giving  information, 
d  that  people  should  not  be  urged  to  take  up  homesteads.  He  approved  giving  out 
formation  relating  to  excess  lands  under  the  various  projects,  ana  suggested  that  we 
t  in  touch  with  local  organizations,  such  as  chambers  of  commerce,  and  distribute 
erature  prepared  by  them. 

J.  C.  Wattb. 


(Oqpf.    PabUoity.    A3.    0-1718.] 

May  13,  1909 

r    E.  O.  McOoRMICK^ 

Auistant  Traffic  Direcfor^   Union  Pacific  Company, 

Southern  Pacific  Company^  Oregon  Short  Line^  and  0.  R.  <fe  N.  Co., 

136  Adams  Street,  Chicago,  111. 

SiH :  During  a  recent  visit  to  this  ofiice  of  Secretarv  of  the  Interior,  the  Hon.  Richard 
.  iUllinger,  he  informed  me  of  your  recent  visit  to  his  office  in  Washington,  expressed 
u  appreciation  of  the  ideas  you  advanced,  and  instructed  me  to  cooperate  with  the 
viouM  railroad  interests  and  (ke  Chicago  Association  of  Commerce  in  the  settlement  of 
md$  on  the  various  irrigation  projects  of  the  Reclamation  Service. 

I  Kugeevt  the  general  plan  of  cooperation  be  as  follows: 

The  Rerlamntion  Service  will  endeavor  to  procure  suitable  rooms  in  the  federal 
u tiding,  Chicago  (rooms  501-502  have  been  applied  for),  and  will  place  in  charge  of 
t)i5  i^ork  Mr.  J.  0.  AVaite,  with  such  assiHtance  as  may  be  needed.  (See  attached  let- 
fr  t)f  C.J.  nianchard,  statistician,  U.  S.  R.  S.)  The  rooms  obtained  (501-502,  or  out- 
ide  quarters  if  necessary)  will  be  fully  equipped  with  advertising  matter,  photo- 
Rtph^,  and  colored  transparencies  of  western  scen^jry.  One  of  the  rooms  will  be 
((tupped  as  a  lectiu'e  room,  seating  40  or  50  persons,  and  stereopticon  with  colored 
hiJe^  will  be  used,  short  talks  being  given  during  the  noon  hour,  late  in  the  afternoon, 
nd  uo  certain  evenings.  It  is  also  intended  that  lectures  shall  be  given  in  or  near 
'hv'af^  when  definite  arrangements  have  been  made  for  an  audience  of  prospective 
ettlcfM.  Alter  the  lecture  as  much  time  as  is  necessary  will  be  given  in  answering 
|aci«tions  and  furnishing  detailed  infonuation.  As  we  are  specifically  forbidden  to 
nf'UT  expenses  for  travel,  etc.,  the  expense  of  these  trips  must  be  borne  by  our  col- 
ihormtors.    The  other  expenses  which  can  not  be  borne  by  us  are: 

Advertising  pamphlets  concerning  various  projects. 

Colored  lantern  slides,  photographs,  etc.,  which  any  road  may  wish  to  be  ueed  in 
scturmg. 

Inridcntal  printing  which  would  take  too  long  to  do  if  sent  to  Crovemment  Printing 
office. 

OeDeral  incidental  office  expenses,  such  as  time  of  assistants  for  emergency. 

Stamps  for  advertising  material  that  can  not  be  mailed  under  government  frank. 

The  sum  of  such  expenditures  will  be  immaterial  when  results  are  considered,  and 
ihoald  not  exceed  a  couple  of  hundred  dollars  a  month  in  the  beginning,  if  rooms 
KiKV)2  are  obtained.  As  the  work  develops,  the  expense  will  increase  accordingly, 
widely  dejMsnding  on  number  of  lectures  delivered  outside  our  permanent  quarters. 

As  this  idea  of  cooperation  is  your  idea,  advanced  by  you  to  the  Secretary  and  approved 
99  him  to  you,  can  not  you  act  as  the  representative  of  our  allies  and  arrange  the  amount 
Ko  be  contributed  by  the  various  interested  parties,  the  same  to  be  transmitted  to 
Be  through  you? 

Respectfully,  , 

Engineer  in  Chargs. 

ilnckisttfe.) 
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[Oop7.    PabllcftT«ziMMas.    At.    0-1718.] 


JUMB  2,  19» 

Mr.  £.  L.  LoMAX, 

G,  P.  A,,  Union  Pacific  R.  R.  Co.,  Onutha,  NOr, 

8ir:  Mr.  McCoooueh,  your  colonization  flj^nt,  has  reauested  that  I  give  ycni  Ti 
detail  an  estimate  of  the  expenses  refenred  to  in  my  letter  of  May,  13,  1909,  to  Mr.  E.  0 
McCormick,  subject:  "Publicity,'*  file  G1718.  It  will  probably  be  best  to  duciri 
the  matter  by  headings: 

QUABTBRB. 

Application  has  been  made  for  rooms  501-502  in  the  federal  building.  The  TrrJ 
ury  Department,  which  has  jurisdiction  over  the  building,  has  o£fered  us  rooms  S76-4d 
which  would  be  very  satisfactory,  but  the  custodian  of  the  building  haa  "gone  h«rl 
at  the  Treasury  Department  with  the  suggestion  that  we  be  given  rooma  401-102  ti4 
small  adjoining  room  now  occupied  by  the  inquiry  division  of  the  poet-offire,  wiurj 
is  to  move  to  we  first  floor.  Tnese  are  splendid  rooms  and  most  suitable  for  apcfc 
licity  bureau.  At  all  events,  it  seems  most  probable  that  we  will  be  giveo  gnt^ 
quarters  in  the  federal  building.  If  such  quarters  are  not  procured,  outside  rwei 
would  have  to  be  rented,  which  is  not  desirable. 

PBB80NNBL  AND  BQUIPMBNT. 

Mr.  J.  C.  Waite  will  be  in  personal  charge  of  this  work.  He  will  require  a  steiKxa 
pher  and  one  or  two  assistants;  the  salaries  of  Mr.  Waite  and  his  regular  office  toKt  U 
be  paid  by  the  Reclamation  Service.  Room  402  wUl  be  the  entrance  room,  «1uc( 
will  be  fitted  up  with  chairs,  tables,  etc.,  also  files  of  papers  local  to  each  nrniectj 
shelves  carrying  general  and  special  literature,  and  will  be  occupied  by  Mr.  W&iu  i 
assistants.  Koom  401  will  be  a  lecture  room,  seating  about  50  people,  and  an^und  tin 
walls  will  be  fruits,  grains,  etc.,  from  our  irrigated  unds.  The  small  room  adioinu^ 
402  will  be  used  by  Mr.  Waite  and  his  stenographer  as  a  private  o£Bce,  and  nen  i 
where  he  will  "cinch  "  matters  with  the  prospective  settler  who  has  been  intereflt^ 
by  his  assistants.  All  the  expenses  of  equipping  these  offices  are  to  be  borne  by  tb^ 
Reclamation  Service,  as  are  the  expenses  coimected  with  the  lectures,  siereopticon^ 
slides,  etc.  Various  colored  transparencies  will  be  exhibited  in  racks  in  front  ol  tin 
windows.  The  expense  of  these  t^nsparencies  will  also  be  borne  by  the  ReclaiDiiian 
Service. 

APVEBTISINO. 

The  expenses  of  advertising  will  have  to  be  borne  by  our  collaborators.  We  nU 
fomiBh  pamphlets  on  the  work  in  general  and  the  laws  governing  homestead«  tD4i 
fiettlements.  Separate  pamphlets  concerning  each  project  will  have  to  be  issued  bf 
the  parties  interested  in  that  particular  project;  for  example,  on  the  Harrimao  liofl 
there  are  12  projects  (on  which  the  Reclamation  Service  nas  expended  twenty-ei^ 
millions — Exhibit  A) .  Each  pamphlet  issued  would  cost  probably  $500  lor  an  editiuti 
of  40,000.  (See  Exhibit  B,  Irrigation  projects  of  the  U.  S.  Reclamation  Service- 
1750  lor  40,000;  Exhibit  C,  ''Questions  and  Answers,'*  $90  for  10,000;  Exhibit  K 
'* Opening  of  Sun  River  Irrigation  Project,  Mont.,"  issued  by  Great  Northern  Ry.  ^'-^  < 
$657.63  for  50,000.) 

Each  project  should  probably  have  one  pamphlet  a  year,  so  with  twelve  projeti 
this  would  be  a  monthly  charge  of  $500.  A  large  part  of  these  pamphlets  coold  b« 
distributed  by  us,  either  in  rooms  401-402  or  by  mail  under  government  frank;  t^ 
remainder  could  be  distributed  through  your  own  advertising  department.  Thesi 
pamphlets  would  have  to  be  edited  by  our  project  engineers  before  printing. 

LECTURES. 

The  most  efficient  means  of  getting  desirable  settlers  will  be  stereopticon  lecturff  >> 
that  territory  of  the  United  States  within  six  to  twelve  hours'  rail  ride  of  Chica^ 
Missouri,  Iowa,  Minnesota,  WiscouBin,  Illinois,  Michigan,  Indiana,  Ohio,  and  we*\en 
Pennsylvania.  Six-tenths  of  the  inquiries  received  in  our  Washington  office  are  trcm 
this  territory,  and  are  referred  to  us  for  answer.  Lectures  can  be  arranged  by  thf 
Chautauqua  agencies,  bv  the  local  station  a^nts,  farmers'aanges,  or,  bevt  of  ilL 
among  the  friends  of  settiers  already  on  the  irrigated  lands,  when  we  have  aflmnsce 
of  an  audience  of  interested  hearers  and  prospective  settlers,  I  would  penonally  ^ 
this  community  in  company  with  Mr.  Waite,  address  the  audience  c^cially  ^  ^ 
engineer  in  chajge  Chicago  office  U.  S.  Reclamation  Service,  and  give  them  an  illo-'*' 
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crated  lecture  on  the  government  work  in  the  West  and  the  opportunities  it  offers  to 
borne  makers.  Bir.  \^te  would  then  visit  these  men  in  their  homes  and  give  them  aJl 
the  detailed  information  and  data  they  wanted.  One  lecture  a  week,  or  possibly  two, 
when  two  communities  may  be  reached  by  one  railroad  trip,  would  be  as  much  bb 
^ould  be  devoted  to  this  work.  Each  lecture  would  probaoly  cost  $50  in  fees  and 
ixpenaea — 9250  or  $300  a  month. 

WCmSNTAL  PRZNTINO. 

This  would  include  signs  to  be  posted  in  all  of  the  city  ticket  offices  of  the  various 
tailroads,  in  the  principiu  wholesale  houses,  in  the  association  of  commerce  rooms,  in 
lie  stockyards  district,  and  in  the  town  and  country  stations  of  the  various  railroads 
nvendng  the  country  about  Chicago.  Also  cards  to  be  mailed  telling  of  this  govern- 
■ent  bureau  of  information  concerning  public  lands.  This  expenditure  is  estimated 
it  $75  a  month. 

COLORED  LANTERN  8UDES. 

Probably  25  slides  each  month,  at  $1  each,  would  keep  our  lectures  up  to  date — $25. 
Hie  expense  of  such  photojEiTaphs  as  may  be  furnished  us  for  exhibition  or  distribution 
is  not  included  in  this  estimate. 

INCIDENTALS. 

Employment  of  assistance  as  needed  that  can  not  be  procured  through  the  Reclanuk 
lion  Service  on  account  of  civil-service  rules,  $60  a  month. 

Stamps  for  advertising  materials  that  can  not  be  mailed  under  government  frank, 
$15  a  month. 

Expenses  that  can  not  be  covered  by  government  vouchers,  $25  a  month. 

RSmimi. 

Incidental  printing,  per  month $75.00 

Colored  lantern  sliaes,  per  month 25.00 

Services 60.00 

Sumps,  etc 15.00 

Expense  account 25. 00 

Expenses  referred  to  in  letter  to  E.  O.  McGormick 200. 00 

Lectures,  5  each  month,  at  $50  each 250.00 

450.00 
Also  pamphlets,  I  each  month,  40,000 500. 00 

950.00 

Or,  in  round  figures,  $1,000  a  month— $12,000  a  year. 

It  mig^t  also  be  well  to  consider  the  desirability  of  having  lecturers  visit  the  various 
ftnall  exxxisitions  and  county  fain — as  was  done  last  year  by  the  representatives 
of  the  Payette-Boise  Water  Users'  Association.  Their  work  was  as  follows,  on  date  of 
November  11,  1908: 

DUtnbution  of  IxUrature. 

Number  of  state  faiiis  visited 8 

Number  of  copies,  folder  *'  Idaho  Homes,"  distributed 102, 000 

Number  of  copies,  folder  "  Results  from  Farms, ' '  distributed 10, 000 

Number  of  copies,  folder  ''Official  Catalogue,"  distributed 10,000 

Number  of  copies,  folder  "  Fresh  Pastures"  distributed 5, 000 

Literature  on  hand. 

Polder,  ••Idaho  Homes" 28,000 

Polder,  ••  Fiesh  Pastures  " 21 ,  000 

Replieg  received  to  date. 

By  postals  and  letters  as  results  of  moving  picture  exhibit 5, 467 

Number  oi  names  listed  with  lecturers  in  tne  field 3, 690 

Uil  of  names  received  from  Reclamation  Service 5, 500 

H657 
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Their  expenditures  to  date,  from  August  20, 1908,  were: 

Printing  and  advertising $1, 828. 3^ 

Office  help 236. 2S 

Stamps 55.  Oft 

Express  and  telegrams 318.  ll 

Office  expenses 14. 60 

Traveling  expense 73. 9S 

Office  fixtures 10. 00 

Tent  (black  tent  for  lecture  purposes) 348.  OQ 

Lecture  expenses,  D.  R.  Hubbard  and  party 2, 849. 9Ei 

Omaha  exhibit 63.67 

Unpaid  bills  on  file 1,215.28 

Total 7 .  012. 91 

An  average  expenditiure  of  over  12,500  a  month — an  amount  that  could  be  venr 
materially  reduced,  I  am  siure,  as  it  would  appear  that  it  cost  over  a  dollar  for  eacb 
postal  or  letter  of  inquiry.  Last  week,  without  publicity,  we  had  over  a  hundred 
and  twenty-five  callers — expense  |12.  To-day  as  I  passed  through  the  hallway,  I 
noticed  10  men  here  at  that  time. 

Respectfully,  

Engineer  in  Charge 
(Indosures— 4.) 


ICopy.l 

Omaba,  Nsbr.,  June  6,  1909 
Mr.  £.  O.  McCoRMicK, 

Assistant  Traffic  Director,  U.  P.  R,  R., 

155  Adams  Strut,  Chicago,  III. 

Dbab  Sib:  Referring  to  your  letter  of  May  20,  transmitting  letter  from  Mr.  E.  T 
Terkins,  engineer  in  charge  of  U.  S.  Reclamation  Service,  and  copy  of  one  from 
BIr.  Blanchsurd.  I  have  had  the  matter  up  personally  very  uioroughly  wil^  Mr.  Per 
kins  in  his  office  in  Chicago,  and  I  am  certain  it  is  the  best  way  to  work  up  enthusiaaiD 
and  colonize  these  government  projects.  Mr..  Perkins  and  I  have  itemized  the 
probable  expenses,  as  follows: 

Incidental  printing,  per  month , 175. 00 

Colored  lantern  slides,  per  month 25. 00 

Services 60. 00 

iStamps,  etc 15. 00 

Expense  account : 25. 00 

Expenses  referred  to  in  letter  to  £.  0.  McCormick,  May  13, 1909 200. 00 

Lectures,  5  each  month,  at  $50  each 250. 00 

450.00 
Also  pamphlets,  1  each  month,  40,000 500lOO 

950.00 
or,  in  round  figures,  |1,000  a  month;  $12,000  a  year. 

This  would  not  onlv  cover  the  expenses  of  the  Chicago  office,  but  it  would  also 
cover  the  expenses  of  lectures  to  be  delivered  by  Mr.  Perkins  pefBonally,  supple- 
mented by  his  assistant,  Mr.  Waite,  at  any  point  within  six  to  twelve  hours  of  Clucaeo. 
as  mentioned  in  his  expense  statement.  Also  it  includes  a  pamphlet  on  each  of  toe 
twelve  projects  on  the  Harriman  lines. 

In  coimection  to  this,  Mr.  Perkins  says  we  can  run  a  black  tent  at  the  difEerent 
ftate  and  county  fairs  for  three  months,  namely,  August,  September,  and  Octobfr, 
for  about  $8,000.  Of  this  amount  we  hope  to  get  at  least  one-half  back  in  the  mjf 
of  subscriptions  for  the  water-users'  associations  of  the  projects  and  the  settlers'  u»*- 
elation  on  and  near  the  projects  who  wiU  be  benefited  by  the  lectures. 
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I  have,  therefore,  to  recommend  that  we  take  hold  of  this  propoeition  at  <Mkce,  and  I 
recpectfoUy  aflk  for  an  appropriatioD,  190^10,  as  fc^owsr 

Advertmngfor  coUmigaiion  of  government  projects. 

Yearly  exiiense  as  itemized {|12, 000 

Expenses  'black  tent'*  advertising  for  August,  September,  October,  Novem> 
ber,  and  December,  1909 8,000 

Total 20,000 

YotuB,  truly, 

(Sd.)  E.  L.  LoMAx. 

(OLlfeI>-M.    iDdosonBrataraed.    Lett«  fhmi  Mr.  Blanehard.    Letter  from  Mr.  Perkiiis.) 


ICopy.J 


Patbttb-Boisb  Water  Uskbs'  Association, 

Boi$e,  Idaho,  June  10,  1909. 

E.  T.  Perkins,  Engineer  in  Charge^  U.  S.  R,  S.,  ChieagOy  lU. 

Dear  Sih:  In  re  your  G-1718  to  the  president  of  the  Payette-Boise  Water  Users' 
Asociatiofa.  Having  succeeded  Mr.  Lowell  as  president,  this  letter  was  sent  to  me  for 
reply. 

Our  e<|uipment  consisted  of  1  lined  black  tent,  35  x  70,  with  walls  and  top  all  black. 
Oar  seating  capacity  was  350  to  400  people.  Our  operator  furnished  his  own  lantern. 
We  paid  our  operator  $18  a  week  and  expenses.  W  e  started  out  with  5  persons  and 
tan  something  over  a  month  in  this  way.  They  consisted  of  an  exhibit  manager,  a 
lecturer,  an  operator,  and  2  barkers,  who  distributed  literature  also.  We  paid  our 
lecturer  $125  per  month  and  expenses,  our  exhibit  manager  $100  per  month,  and 
during  the  latter  part  of  the  campaign  we  foimd  it  more  convenient  and  less  expensive 
to  procure  our  barkers  in  the  severu  localities  where  we  exhibited.  W>  usuaUy  paid 
them  $2  per  day.  We  exhibited  at  the  state  fairs  of  Iowa,  Minnesota,  Wisconsin. 
Kansas,  Illinois,  Missouri,  The  American  Royal  Live  Stock  Show  at  Kansas  City,  ana 
the  Texas  State  Fair,  also  at  the  National  Com  Exposition  at  Omaha  later. 

Were  we  to  undertake  this  campaign  a^|ain  with  reference  to  benefit  to  the  Payette- 
Boise  project  we  would  give  more  attention  to  South  Dakota,  Nebraska,  Kansas,  and 
Oklahoma,  also  Colorado.  We  would  also  include  Missouri  and  Iowa,  hut  think  it 
doubtful  if  our  project  would  receive  enough  benefit  from  Minnesota  and  Wisconsin  to 
tvarrant  our  efforts  there.  Minnesota  has  a  great  fairy  but  the  officers  were  somewhat 
niggardly  and  their  attitude  was  not  friendly  to  our  exhibit  owing  to  the  fact  that  they 
regarded  it  as  a  real-estate  show.  Then  that  country  is  being  terrifically  drummed  for 
Canada  lands.  There  are  several  fairs  in  Kansas,  Nebraska,  and  possibly  Oklahoma, 
about  equal  to  the  state  fairs,  which  I  think  should  be  included  in  an  itinerary  if  the 
dates  were  properly  related . 

We  distriDuted  something  over  100,000  pieces  of  our  preliminary  literature  entitled 
'* Idaho  Homes,"  a  copy  of  which  I  hand  you  herewitti.  We  received  inouiries  from 
about  19  per  cent,  or  about  19,000  people,  to  whom  we  sent  our  pamphlet  entitled 
'Tresh  Pastures."  This  contained  a  card  asking  for  more  specinc  information  on 
certain  subjects.  We  sent  out  several  thousand  bulletins  from  these  second  inquiries. 
A  number  of  people  have  come  here  who  say  that  they  came  as  a  direct  result  of  this 
advertising. 

There  is  a  very  strong  general  sentiment  toward  Idaho,  and  Mr.  Newell,  when  here, 
said  that  a  very  larro  proportion  of  the  inquiries  coining  to  the  Washington  office 
seemed  to  prefer  Idaho.  Of  course  you  know  the  Carey  Act  people  have  been  doine  a 
in^eat  deal  of  advertising  and  they  are  entitled  to  considerable  credit  for  this  Idaho 
movement.  The  benefit  of  large  fairs,  such  as  state  fairs,  is  that  the  people  gather 
from  all  parts  of  their  respective  States  and  adjoining  States,  and  they  are  usually  the 
leading  people  of  their  communities. 
The  exhibit  was  unique  and  seemed  to  be  very  attractive  and  interesting.    The  fact 

that  it  was  unique  was  the  feature  that  made  impression  on  visitors  at  the  fair.    They 
always  see  fruit,  cereals,  livestock,  poultry,  and  machinery  and  balloon  ascensions,  etc., 

at  the  fails,  but  none  of  them  had  ever  seen  a  moving-picture  exhibit  of  this  character, 

00  that  when  they  returned  to  their  homes  they  unooubtedly  told  that  to  their  neigh- 

bon,  thus  disseminating  the  advertising  all  over  the  State. 
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We  had  no  exhibits  of  fruits,  cereals,  ov  other  products,  and  to  cany  them  vouU 
involve  considerable  inconvenience  and  mat  expense. 

We  are  very  glad  to  be  advised  that  if  this  work  is  carried  out  the  Fayette-Boid 
project  will  have  its  full  share  of  the  advertising,  for  I  assure  you  that  this  project  cm 
make  good  to  all  who  come  here  to  build  homes. 
Yours,  cordially, 

(Signed)  D.  R.  Hubbasd,  Preai^sH. 


(Copy.    AW-8.1 


('hi(!A«<i.  111.,  Jutif  ^*9,  jWi* 


Mr.  E.  T.  Perkins, 

Manager  Home  Seekers*  Land  and  Information  Bureau, 

Old  Colony  Building,  City. 

Dear  Sir:  You  are  no  doubt  interested  in  reaching  the  country  people  oi  th' 
Central  States  for  the  purpose  of  interesting  them  in  irri^ted  lands  in  the  \VeHt.  For 
Uiis  reason  we  take  the  liberty  of  mailing  you  to-day,  under  separate  cover,  ccipy  of  (lor 
complete  catalogue  of  4,768  country  weekly  newspapers,  the  map  with  same  Aowm* 
you  at  a  glance  the  territory  we  cover,  and  how  thoroughly  we  cover  it. 

The  papers  are  divided  into  22  separate  lists,  as  indexed  on  page  4  of  catalognc 
You  can  take  up  any  one  list  or  any  combination  of  these  lists  that  you  may  pnki 
We  can  handle  your  copy  in  same,  either  reading  matter  or  display,  at  lens  cost  to  y<K 
than  the  electrotypes  tnemselves  would  amount  to  were  you  to  place  the  order  vith 
each  individual  paper.  For  the  past  eleven  years  we  have  handled  thret-^qujarta^  oftkc 
publicity  work  carried  on  in  tkis  country  by  the  Canadian  goi^emment,  and  hare  ben 
mstrumental  in  sending  into  western  Canadaeachyear  during  that  time  from  fotty-Jlve  Conzf| 
thousand  American  farTners  with  their  families.  We  have  also  done  a  great  deal  of  adver- 
tising on  Texas  and  Florida  lands.  Every  campaign  of  land  advertising  we  havir 
undertaken  during  the  past  10-12  years  has  been  a  most  unqualified  success. 

We  would  like  very  much  to  have  an  opportunity  to  go  over  this  entire  matter  with 
you  at  any  time  most  convenient  to  you.  This  will  entail  no  obligation  whatever  ae 
your  part. 

May  we  not  be  favored  with  a  response? 
Yourp,  very  truly, 

(Signed)  Western  Newspaper  Union. 

Per  Alf.  Washington. 


[Copy.    PaliUdty.    A3.    P-W.] 

August  10,  1909 
Mr.  P.  S.  EusTis, 

Passenger  Traffic  Manager,  C,  B.  ds  Q.  Ry.,  Chicago,  III, 

Sib:  Inclosed  is  carbon  of  a  letter  just  sent  to  Mr.  E.  L.  Lomax,  geneial  paaieager 
agent  of  the  Union  Pacific  Company.  The  Harriman  roads  have  agreed  to  support 
a  lecturo  tour  on  Reclamation-Service  projects  as  indicated  in  this  letter,  bat  ic 
is  necessary,  from  our  point  of  view,  that  all  Reclamation-Service  projects  be 
covered,  and  of  course  they  are  not  willing  to  bear  the  expense  of  advertising  projecti 
on  other  systems.  To  overcome  this  perfectly  proper  objection  of  theirs,  1  wwd 
request  that  you  agree  to  bear  a  proportionate  expense  of  this  lecture  tour  and  tbit 
you  notify  me  at  your  earliest  convenience  as  to  your  decision  in  this  matter. 
Respectfully, 

Engineer  in  Charge 

(Incloflure.) 


[Copy.    Pablldty  campaign.    A3.     P  99.] 

.ViTorsT  9,  19W 
Mr.  E.  L.  Lomax, 

G.  P.  A.,  Union  Pacific  R.  R.  Co,,  Omaha,  Ncbr. 

Dbar  Mr.  Lomax:  I  have  just  had  a  most  satisfactory  conferenco  with  Mr,  W&«ttrr 
dahl  and  I  believe  we  have  a  thorough  understand int;  as  to   how  thin  bla<*k>tent 
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f)Mjert  should  be  conducted.    We  estimate  that  the  original  outfit  will  coet  approxi- 
nutely  $1,000,  which  will  be  distributed  as  follows: 

I  No.  1007  motiograph  with  moving-picture  head |200. 00 

1  ?as  outfit,  with  equipment 43.  75 

•:  l.>frx)t  screens 14. 00 

Trunk  for  carrjing  outfit 42.  50 

Extra:^ 20. 00 

$320.25 

1  black  tent,  30  by  70  feet 275.00 

Chair?,  500.  at  75  cents  each 375. 00 

Electric  fans,  4,  at  |15  each 60. 00 

710. 00 

Total 1, 030. 25 

The  services  of  the  following  men  will  be  necessary: 


MMttger 

opermtor 

LectUTpr 

Door  and  ear  keeper 

TVoperty  man 

Mao  in  chance  of  Itteratnre 


Salary. 

Traveling 
expeasas. 

Incidental 
expenses. 

9150.00 

112.50 

150.00 

80.00 

80.00 

80.00 

$150.00 

100.00 

150.00 

70.00 

70.00 

70.00 

S50.00 

Total. 


sssaoo 

212:50 
900.00 
150.00 

15a  00 
15a  00 


1,312.50 


The  expenses  of  maintenance  will  approximate  as  follows: 

liutaUing,  dismantling,  drayage,  wiring,  etc.,  average  3  times  per 

month,  $125 $375.00 

Expenses  incurred  by  Mr.  Perkins  in  going  to  and  from  Chicago  to 

exhibits 100.00 

Postage  per  month 25. 00 

Telecrams  per  month 25. 00 

Railroad  fare  (5  employed)  per  month 75. 00 

$600.00 

Printing  and  advertising: 

Passes  for  admission,  60,000,  at  60  cents  per  M 36.00 

Placards  and   posters   for  windows,   announcing  location  of 
exhibits,  6,000  at 60. 00 

96.00 

Monthly  total : 2,008.50 

(Xo  estimate  is  made  for  freight  charges.) 

Mr.  Westerdahl  will  explain  to  you  the  method  by  which  we  arrive  at  these 
estimates. 

The  following  conditions  I  consider  necessarv  for  the  success  of  this  project  and  I 
would  request  your  consent  to  this  method  of  handling  the  matter. 

1.  I  must  have  exclusive  control  in  handling  matters  relative  to  black  tent  exhibit 
of  the  Reclamation  Service. 

2.  Funds  are  to  be  handled  in  an  expense  account  to  be  deposited  on  requisition 
and  to  be  drawn  upon  as  necessary.  At  the  end  of  each  month  vouchers  are  to  be 
turned  in  for  credit  against  this  account.  Vouchers  to  be  made  out  on  government 
blanks.  I  am  to  pay  everything  in  connection  with  the  expenses  of  this  undertaking. 
If,  however,  any  amounts  are  paid  out  of  this  fimd  1  should  be  notified  at  once,  with 
cnpy  of  voucher. 

3.  I  will  make  arrangements  for  a  competent  manager,  whose  duties  are  to  select 
space  for  location  of  tent  at  each  fair,  to  attend  to  the  installation  and  dismantling 
nf  the  same,  to  arrange  seats,  etc.  Also  to  attend  to  the  moving  of  the  paraphernalia 
fmm  fair  grounds  to  car  and  arrange  for  the  movement  of  the  car  from  fair  to  fair  and 
have  ^neral  charge  of  the  enterprise.  I  will  also  make  arrangement  for  the  employ- 
ment of  a  lecturer,  for  the  purchase  of  a  lantern  and  outfit;  also  arrange  for  the  employ- 
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ment  of  an  operator;  arrange  for  the  employment  of  two  doorkeepen,  one  of  wh. 
will  also  act  as  car  keeper,  and  one  man  to  be  in  charge  of  literature,  etc. 

4.  Lecture  hours:  Hours  from  10.30  a.  m.  to  5.30  p.  m.,  inclusive.  Each  kcxm 
to  start  on  the  half  hour  with  half  hour  intervening,  which  time  is  to  l>e  occuph* 
in  distributing  literature  and  answering  personal  inquiries. 

5.  I  will  make  arrangement  to  get  out  a  form  of  pass— same  to  be  a  good  lithognpbf 
pass — to  be  used  by  people  for  admission,  to  contain  the  name  and  address  tA  mc 
person  and  to  be  distributed  through  the  Congressmen,  mayor,  city  council.  a» 
ciations  of  commerce,  and  merchants. 

6.  Arrangements  should  be  made  for  latest-pattern  automobile  car  to  be  used  f i<  Iv 
sively  from  beginning  of  lecture  tour  to  ending,  for  the  handling  of  all  paraph*»r^w 
in  connection  with  this  lecture  tour,  with  signs  on  sides  announcing  property  "f  -i 
and  object. 

7.  Only  reclamation  literature  to  be  used,  to  be  distributed  judiciously,  aiid  a  v 
ful  record  kept  of  the  number  of  pieces  issued. 

8.  In  consultation  with  Mr.  Westerdahl,  I  am  to  furnish  itinerary  and  the  1'l\  \ 
Pacific  to  handle  the  press  matters;  that  is,  publicity  through  the  newsptpeis.  -^i- 
As  to  open  dates,  after  conferring  together,  we  have  decided  that  the  greutt^t  c  » 
can  be  obtained  by  exhibiting  at  good,  substantial  coimty  fairs  in  Indiana.  Ilio^  • 
and  Iowa  instead  of  the  larger  expositions  in  the  cities. 

9.  I  will  prepare  a  poster  or  placard  announcing  the  location  of  exhibits,  etc  .' 
be  placed  in  prominent  business  houses  and  other  conspicuous  places. 

10.  I  will  make  arrangements  for  the  purpose  of  two  government  flags  and  ReoUrri 
tion  Service  flags,  as  needed. 

11.  I  will  arrange  for  the  painting  of  map  showing  all  reclamation  projects  un  refi 
side  of  doorway  of  tent. 

12.  I  will  arrange  for  a  lai^ge  sign  for  announcing  that  this  is  a  United  States  Rr<^% 
mation  Service  exhibit;  two  additional  signs  containing  the  same  information  Uj  V 
placed,  one  on  each  side  of  raUway  car  carrying  this  exhibit. 

13.  Tentative  itinerary:  At  Des  Moines,  Iowa,  August  27  to  September  3.   ^- 
tember  4  and  5  to  be  used  in   movine  exhibit  to  St.  Paul.     At  St.  Paul  Mm-' 
September  6  to  11.    At  Milwaukee,  Wis.,  September  13  to  17.    Open  dates* tr»>. 
September  17  to  30.     At  Springfield,  111.,  October  1  to  9.     Opn  dates  OcU^ber  l'*'. 
November  14.    At  Oouncu  Bluffs,  Iowa,  National  Horticultural  Show,  No^^tfi* 
15  to  20. 

(Tent  will  not  be  in  use  from  November  20  to  December  18.  as  the  lecturer «'- 
be  given  indoors  at  the  United  States  Land  and  Irrigation  Expodtion,  Clurs^r 
November  20  to  December  4,  and  at  the  International  Live  StocJc  Show,  Chior 
from  November  27  to  December  10,  and  at  the  Com  Exposition,  Omaha,  from  Decfc 
ber  6  to  December  18.  Relative  to  the  com  exposition,  however,  same  is  indenii:f 
if  space  can  be  arranged  for  in  the  exposition  building,  tent  will  not  be  in  use  c:.'*-'- 
wise  outside  space  must  be  arranged  for  tent  between  December  6  and  10.) 

I  will  be  glad  to  call  the  publicity  campaign  of  the  Reclamation  Ser\-ire  t'-  tjp 
attention  of  the  Hill  and  Santa  Fe  systems  with  a  view  of  obtaining  their  coot*<*ra"i 
and  a  proportionate  contribution  of  money  from  them,  but  as  for  soliciting  bul««"P: 
tions  from  the  water  users'  associations  or  from  local  boards  of  trade  or  associatiun?'^ 
commerce,  the  Washington  office  will  not  permit  me  to  do  this.  J 

I  would  request  that  you  authorize  Mr.  Neimyer  to  transmit  to  me  $2,000. '"  bj 
used  in  purchase  of  equipment  and  current  expenses  of  the  project  for  the  fir^t  tin' ' 
days;  the  amoimt  to  be  carried  in  suspense  account  as  previously  noted  and  n^^ 
duly  rendered  for  expenditures. 

While  in  Washington  I   procured  authority  to  proceed  with  the  publicatnu 
standard  pamphlets  which  we  have  discuased.    I  have  now  a  lai|je  t*upply  of  liK" 
on  hand  relatmg  to  your  projects  and  will  use  this  for  distribution  until  Uie  ^--^^'^l 
pamphlet  is  turned  out  bv  Rand,  McNally  &  Co.    Instead  of  liaving  noe  {a«tir 
issued  each  month,  I  think  it  would  be  better  to  have  all  the  pamphlet**  pul>lt-^'*^^^ 
soon  as  possible,  so  that  we  can  furnish  information  to  inquirers  cooceruing  au>  '- 
projects  on  your  system.    The  expense  will  be  the  same,  though  it  will  n-t  <'^ 
over  such  a  long  period  of  time  and  the  results  will  be  satisfactor>'  1  am  :*urf    ^  -^ 
agreement  in  this  matter  will  then  clear  up  all  points  in  oue^^tion  betWH^n  a- 
record  will  be  kept  of  the  number  of  inquirers  concerning  eacn  project. 

At  your  earliest  convenience,  please  forward  me  letters  of  authorization  i'^  p^' 
in  accordance  with  our  general  understanding;  these  lettera  to  be  on  file  a&  a  mai  '^ 
record. 

Respectfully,  E.  T.  Perkins,  E'ngin€€r  in  0>^  ' 
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[Copy.    Publidty  campaign.    A3.    F-99.] 

August  10,  1909. 
tfr.  W.  J.  Black, 

PoMenger  Traffic  Manager,  Santa  Ft  System,  Chicago,  III. 

Sir:  Inclosed  is  carbon  of  a  letter  just  sent  to  Mr.  G.  L.  Lomax,  general  passenger 
igent  of  the  Union  Pacific  Company.  The  Harriman  roads  have  agreed  to  support  a 
ttture  tour  on  Reclamation  Service  projects  as  indicated  in  this  lettS',  hut  it  is  necessary 
rom  our  point  of  view  that  all  RecUmiation  Service  projects  he  covered,  and  of  course 
hey  are  7wt  milling  to  hear  the  expense  of  advertising  projects  on  other  systems.  To  over- 
come this  perfectly  proper  objection  oi  theirs,  I  would  request  that  you  agree  to  bear 
I  proportion  of  the  expense  of  this  lecture  tour  and  that  you  notify  me  at  your  earliest 
xiovenience  as  to  your  decision  in  the  matter. 

Respectfully,  , 

Engineer  in  charge. 


[Indosure.] 
[Copy.    Publicity.    A3.    C-1803.] 

August  11, 1909. 
To  all  project  engineers: 

Sir:  Arrangements  are  now  being  completed  for  a  series  of  lectures  on  the  irrigation 
projects  of  the  United  States  Reclamation  Service  at  the  various  county  and  state 
aire  of  Indiana,  Illinois,  Iowa,  Minnesota,  Wisconsin,  and  Michigan,  for  the  purpose 
i  obtaining  settlers  on  our  reclaimed  lands  and  of  arousing  a  general  interest  in  the 
K&i  among  the  farming  communities  of  these  States. 

The  t^eneral  plan  consists  of  a  black  tent  30  feet  by  70  feet,  seating  some  3d0  people, 
tictures  to  be  given  from  10.30  a.  m.  to  5.30  p.  m.  on  the  half  hour,  lasting  approxi- 
ulely  thirty  minutes;  the  intervening  thirty-minute  periods  are  to  be  used  in  answer- 
Dj*  questions^  distributing  literature,  and  taking  a  record  of  the  inquirers.  Arrange- 
oents  are  being  made  to  keep  a  record  of  the  names  and  addresses  of  all  persons  \mo 
itend  the  lectures,  even  if  they  do  not  remain  between  lectures  to  answer  questions. 

I  would  request  that  you  have  immediately  forwarded  to  me,  777  Federal  Building, 
'>iicaso,  111.,  charges  prepaid,  such  literature  concerning  your  project  as  you  wiak 
iiitributed.  We  will  aistribute  literature  issued  by  the  Keclamation  Service,  by  the 
^ater-users'  associations,  local  boards  of  trade,  or  commercial  associations. 

I  would  request  that  you  take  prompt  action  in  this  matter. 
Respectfully, 

Engineer  in  Charge. 


[Copy.    1461.] 

Omaha,  Nebr.,  August  12, 1909, 
it.  W.  G.  Nbmybr, 

General  Agent,  HO  Jackson  Boulevard,  Chicago,  III. 

Vkak  Sir:  Please  note  attached  copy  of  my  letter  of  even  date,  1451,  to  Mr.  E.  T. 
Vrkins,  Department  of  Interior,  engineer  in  charge.  United  States  Reclamation  Serv- 
•♦'.  777-779  Federal  Building,  Chicago,  111.,  referring  to  the  payment  to  Mr.  Perkins 
f  $1,400  for  the  purchasing  of  equipment  and  estimated  weekly  expenses  of  carrying 
jn\u*  black- tent  publicity  campaign,  United  States  Reclamation  Service. 

Will  you  please  arrange  to  furnish  Mr.  Perkins  with  this  amount  as  well  as  from  time 
'  rimo,  presumably  each  week,  as  neces8arY>  sums  to  the  amount  of  $400  per  week 
»r  tho  carrying  on  of  this  publicity  campaign  for  a  period  of  sixteen  weeks.    The 

tAl  expenses  to  be  in  aggre^te  $8,000. 

Make  voucher  covering  thei«e  amounts  as  follows: 

Make  vouchor  favor  E.  T.  Perkins,  Chica^,  pay  W.  G.  Neimyer,  reading: 

"Amount  due  for  the  purchasing  of  equipment,  salary,  and  expenses  of  moving- 
i^rure  exhibition  in  advertising  irrigated  lands  urider  the  various  United  States  RecM- 
nation  vrojecte  during  the  month  of  Aug:ust,  $1,400.00." 

Attacn  receipt  to  each  of  these  vouchers,  and  after  making  yotir  record  and  claim- 
i^  rred it,  forward  these  vouchers  to  Omaha  in  the  usual  manner. 
Yours,  truly, 

(Signed)  E.  L.  Lomax. 

[0  W  W,  LA»  CO  to  S.  T.  PwktDS.] 


1816      INVESTIGATION  INTEBIOB  DEPT.  AND  BUREAU  OF  F0BB8TBT. 

ICopy.    1451.1 

Omaha»  Nebr.,  August  BS,  J9^)'K 
Mr.  S.  K.  Hooper. 

Q,  P.  A.y  D.  &  R.  G.  R.  R.  Co.,  Denver,  Colo. 

Dear  Sir:  In  regard  to  "black  tent  publicity"  work  on  United  Statee  reclamation 
districts  that  is  to^e  done  at  various  state  and  county  fairs,  I  am  plea'^ed  to  ^ve 
you  the  exact  data: 

You  are  interested  in  the  Uncompahgre  Valley  project  and  Grand  Valley  project 
of  Colorado  and  the  Strawberry  Valley  project  m  Vtah.  Arrangiements  have  been 
made  with  the  United  States  Government  whereby  a  special  series  of  lectures  upon 
and  stereoptican  pictures  of  the  reclamation  work  on  the  Uncompahpe,  Grand,  and 
Strawberry  Valley  projects  can  be  presented  every  day  and  full  publicity  given  to 
the  advantages  the  districts  hold  out  to  the  settlers  with  all  the  informatfon,  condi- 
tions, etc.,  made  by  the  Government  for  the  settlement,  price  of  land,  price  of  water, 
etc. 

You  are  asked  to  participate  in  the  fund  necessary  to  have  the  Government  give 
these  shows  to  the  extent  of  $3,000,  $2,250  of  which  goes  to  the  publication  of  a  gov- 
ernment pamphlet  each  of  the  Uncompahgre,  Grand  River,  and  Strawberry  Valley 
projects.  The  cost  of  these  pamphlets  will  be  about  $750  for  50,000  of  72  pages  of 
printed  matter,  in  which  mention  will  be  made  of  the  Denver  and  Rio  Grande,  and 
there  will  be  a  map  showing  the  projects  and  how  to  get  there  on  the  Denver  and 
Rio  Grande.  The  other  $7^  is  to  be  used  to  defray  the  pay  roll  and  expenses  of 
the  men  engaged  in  giving  the  show,  the  setting  up  and  takmg  down  of  tne  show, 
and  the  freight  charges  on  the  shipment  of  the  car  containing  the  exhibit  from  town 
to  town. 

These  exhibits  for  the  next  three  months  are,  per  month: 

Pay  roll  and  expenses $1, 312, 50 

Setting  up,  taking  down  (and  freight  charges  on  car  containing  exhibit) 
exhibit  for  each  fair,  three  fairs  per  month 600. 00 

1, 912. 50 

You  are  earnestly  requested  to  come  in  on  the  project  and  lend  us  your  assistance. 

The  United  States  Government  has  appropriated  over  $62,000,000  and  haa  already 
expended  about  $50,000,000  on  these  various  reclamation  districts,  but  to  date — for 
some  reason  or  other,  probably  because  matters  have  not  been  pueiied  as  hard  as  tbev 
should  have — few,  if  any,  settlers  have  located  in  these  districts,  and  it  ia  possible.  If 
proper  encouragement  is  not  given  the  Government  in  this  work,  that  there  may  be  no 
more  appropriations  obtained,  which  would  be  a  great  loss  to  the  people  of  the  country 
as  well  as  to  the  railroads. 

For  your  information,  when  the  subject  was  broached  to  the  Harriman  lines,  it  was 
decided  that  we  would  undertake  the  exploitation  of  the  various  projects  upon  the 
Harriman  lines  with  the  intention  of  confining  the  exhibits  entirelv  to  the  Harriman 
lines,  but  it  was  finally  determined  to  give  all  of  the  lines  interested  in  these  reclama- 
tion projects  an  opportunity  to  come  in  with  us  and  defray  the  hea^'y  expense  which 
a  traveling  exhibit  of  this  kind  naturally  entails,  which  expense  you  wul  note  from 
the  above  estimate  is  about  $2,000  per  month. 

If  you  desire  to  come  in,  which  Ihope  you  will  do,  kindly  send  your  check  for  the 
$3,000  to  Mr.  E.  T.  Perkins,  engineer  in  charge.  United  States  Reclamation  8er\ice, 
Federal  Building,  Chicago,  referring  to  this  letter,  copy  of  which  Mr.  Perkins  haa» 
kindly  advising  me  when  same  has  Been  done. 
Yours,  truly, 

(Signed)  E.  L.  Lomax. 

[L-B    CC  to  E.  T.  FerkiDS.] 


[Copy.    Publicity  campaign.    P-99.    A3.} 

Sbftbhbbr  13, 1909 
Mr.  W.  W.  Brouohton, 

Traffic  Manager  Great  Northern  Railway. 

St.  Paul,  Minn. 

Dear  Mr.  Brouohton*  Your  telegram  of  the  11th  was  duly  received,  as  was  copy 
of  a  telegram  from  Mr.  L.  W.  Hill  to  our  Washington  office. 

I  assure  you  that  I  am  very  glad  to  note  thene  evidences  of  your  interest  in  our  black 
tent  publicity  campaign.  It  has  been  a  keen  dinappointment  to  roe  that  you  did  not 
participate  in  this  work,  and  I  hope  now  that  it  nas  been  brought  to  your  attention 
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;ou  will  fiee  your  way  clear  to  aid  us.  The  general  offices  of  the  Burlington  road,  here 
n  Chicago,  have  always  been  very  kind  in  acting  as  our  intermediary  when  we  had 
tequestfi  to  make  on  the  Great  Northern  or  t)ie  Northern  Pacific  and  we  have  learned 
o  appreciate  their  cooperation  and  to  trust  them  implicitly.  Under  date  of  August 
0  I  wrote  to  Mr.  P.  S.  Eustls,  passen^r  traffic  manager  C,  B.  <&  Q.,  Chica^,  request- 
ng  his  cooperation  in  the  support  of  a  lecture  tour  on  Reclamation  Service  projects 
iud  personally  requested  that  he  would  present  the  matter  to  the  Great  Northern  and 
he  Northern  Pacific  roads.  After  a  few  days'  consideration  Mr.  Eustis  telephoned 
Dt*  that  the  Burlington  road  did  not  care  to  cooperate  in  this  series  of  lectures,  as  he 
hd  not  believe  it  would  be  effective  advertising.  He  further  stated  that  he  would 
uit  recommend  it  to  the  Great  Northern  nor  the  Northern  Pacific  and  intimated  that 
inder  theee  conditions  it  would  be  useless  for  me  to  carry  the  matter  to  you  personally. 

I  should  like  to  present  the  matter  to  you  x>er8onally  now  and  see  u  your  decision 
nay  be  different  firom  that  of  Mr.  Eustis.  During  the  winter  Mr.  E.  0.  McGormick, 
LHOstant  traffic  director  of  the  Harriman  lines,  called  on  the  Secretary  of  the  Interior, 
Ir  Ballinger,  to  discuss  the  advertising  and  settling  of  the  western  lands.  Some 
LnM'  afterwards  the  Secretary  was  in  Chicago  and  authorized  me  to  proceed  with  the 
^:» 'l>erative  scheme  of  advertising  and  settling  these  lands.  As  the  Reclamation 
>er\'ice  has  no  funds  whatever  for  advertising,  the  plan  was  that  the  various  railroads 
kni]  other  interests  of  the  West  would  furnish  the  funds  and  the  Reclamation  Service 
rould  do  the  work.  Invitations  to  participate  in  this  work  were  extended  to  the 
iiarriman  roads,  the  C.  &  N.  W.,  the  A.,  T.  &  S.  F.,  the  Hill  lines  (through  the  Bur- 
ington),  the  D.  &  R.  G.,  and  the  Salt  Lake  road.  We  received  promises  of  cooperation 
rom  the  Harriman  roads^  the  Northwestern,  and  the  Santa  Fe,  and  in  consequence  are 
nnng  projects  alcmg  these  systems  the  preference  in  our  lectures  and  distritmtion  of  liter" 
liure.  Inclosed  is  a  carbon  copy  of  a  letter  addressed  to  Mr.  Lomax,  of  the  Union 
Pax^'ific,  which  will  explain  to  you  quite  fully  the  plans  under  which  we  are  working. 

\Mien  my  request  was  made  of  Mr.  Eustis,  it  was  estimated  that  the  proportion  of 
expense  which  each  one  of  the  Hill  roads  should  bear  should  be  $1,000.  This  cam- 
paign was  destined  to  last  four  months;  it  has  already  been  imderway  some  three 
ir«eks  and  we  have  obtained  the  names  of  some  twelve  to  thirteen  thousand  prospec- 
iv«  settlers  and  are  carrying  on  active  correspondence  with  them  through  our  settle- 
Donr  agency. 

ii  this  matter  appeals  to  you,  and  I  certainly  hope  that  it  does,  because  I  desire 
iuihing  better  than  to  aid  in  settling  the  great  Northwest,  I  should  be  very  glad  to 
u\p  one  of  your  representatives  call  upon  me  at  my  office  to  go  into  the  matter  fully. 
Very  truly,  yours, 

, 
Engineer  in  Charge, 

Incldsure. 


[Copy.J 


Dbpartment  or  the  Interior, 

Washington f  September  16,  1909. 
Ur  E.  O.  McCoRMicK, 

Assistant  Traffic  Director ,  1S5  Adams  street,  Chicago,  III. 

Dear  Sir:  I  am  in  receipt  of  your  letter  of  August  27,  1909,  referring  to  interview 
in  the  interest  of  cooperation  between  the  Government  and  private  interests  in  the 
»^ulement  of  reclaimed  arid  lands  in  the  West,  and  am  glad  to  learn  that  the  western 
milroads  are  preparing  to  assist  in  the  dissemination  of  information  with  reference 
to  this  matter. 


Very  respectfully, 


(Sgd.)  *        R.  A.  Ballinobr, 

Searetary. 


fCopyJ 


The  Secretary  of  the  Interior, 

Washington,  September  18,  1909. 

bcAR  Sir:  I  have  your  letter  of  September  14,  and  I  thank  you  for  the  information 
(herein  ctmtAined.  The  department  has  been  of  the  opinion  for  some  time  that  it 
would  further  the  interests  of  the  Reclamation  Service  if  lands  within  a  proposed 
pnijiHTt  could  be  withdrawn  firom  settlement  or  disposition  in  any  way  until  water  was 
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avaibtble.  The  queetion  of  ehorteiiiiis  the  period  of  residence  reqtiired  on  an  entry 
within  a  reclamation  project  is  one  wnich  would  require  very  careful  conBideratii.*&. 
and  Imalation  would  nave  to  be  had  before  any  chimge  in  the  present  requirementi 
could  be  made. 

The  department  has  under  consideration  the  question  of  affording  relief  to  entry- 
men  who  nave  made  satisfactory  final  proof  on  their  entries  within  projects,  similar  \o 
the  case  cited  by  you,  and  action  in  this  respect  will  be  had  as  soon  as  the  scope  of  the 
authority  of  the  department  can  be  determined  upon. 
Very  truly,  youra, 

(Sgd.)  R.  A.  Baixinoeb,  Siseretan. 

Mr.  E.  O.  McCoRMicK, 

Assistanl  Traffic  Dtreetar,  135  Atkans  ttreet,  Chicago,  IlL 


[P-«.    Publicity  ompaisnO 

Septsmber  21,  1909. 
Mr.  A.  M.  Cleland, 

G,  P.  A.  Northern  Pacific  R.  R.,  St.  Paul,  Minn. 

Deab  Mb.  Cleland:  In  accordance  with  our  conversation  of  September  20,  I 
send  you  carbon  copy  of  letter  to  £.  L.  Lomax,  G.  P.  A.  Union  Pacific  Railiimd. 
date  of  August  9. 1909.  Under  date  of  August  10 1  wrote  to  Mr.  P.  S.  Eustis,  P.  T.  M. 
C,  B.  A  Q.  Railroad,  Chicago,  Illinois,  requesting  his  cooperation  in  the  suppon  U  » 
lecture  tour  on  Reclamation  Service  projects,  and  personally  requested  that  ne  would 

S resent  the  matter  to  the  Great  Noithem  and  Northern  Pacific  roads.  After  a  ffv 
ays'  consideration  Mr.  Eustis  telephoned  me  that  the  Burlington  road  did  not  ear- 
to  cooperate  in  this  series  of  lectures,  as  he  did  not  believe  it  would  be  effective  advtf' 
tising.  He  further  stated  that  he  would  not  recommend  it  to  the  Great  Northern  cr 
the  Northern  Pacific,  and  intimated  that  under  these  conditions  it  would  be  u^ele^ 
for  me  to  carry  the  matter  to  vou  personally. 

During  the  winter  Mr.  E.  0.  McCormick,  assistant  traffic  director  of  the  Hairinxii 
lines,  called  on  the  Secretary  of  the  Interior,  Mr.  Ballinger,  to  discuss  the  advert uoic 
and  settling  of  the  western  lands.  Some  time  afterwards  the  Secretary  wa«  in  Chicv 
and  authorized  me  to  proceed  with  the  cooperative  scheme  of  advertising  and  settlii;? 
these  lands.  As  the  Reclamation  Service  nas  no  funds  whatever  for  advcrti<iin^.  tb' 
plan  was  that  the  various  railroads  and  other  interests  of  the  West  would  fumieb  li." 
funds  and  ^e  Reclamation  Service  would  do  the  work.  Invitations  to  partici^'s'' 
in  this  work  were  extended  to  the  Harriman  roads,  the  C.  A  N.  W.,  the  A.,  T.  Jb  S  f . 
the  Hill  lines  (through  the  Burlington),  the  D.  &  R.  G.,  and  the  Salt  Lake  road.  ^^ 
received  promises  of  cooperation  from  the  Harriman  roads,  the  Northwestern,  Vfi 
the  Santa  Fe,  and  in  consequence  are  ^ving  projects  along  these  systems  the  preference 
in  our  lectures  and  distribution  of  hterature.  When  my  request  was  made  of  Mr 
Eustis  it  was  estimated  that  the  proportion  of  expense  which  each  one  of  the  Di'J 
roads  should  bear  should  be  $1,000.  This  campaign  was  destined  to  last  four  monih^ 
it  has  already  been  under  way  some  three  weeks,  and  we  have  obtained  the  name^  •  > 
some  twelve  to  thirteen  thousand  prospective  settlers  and  are  carrying  on  acti^f 
correspondence  with  them  through  our  settlement  agency. 

If  this  matter  appeals  to  you — ^and  I  certainly  hope  it  does — I  shall  be  pleaded  to  hi^ 
your  agreement  to  contribute  $1,000  for  the  Northern  Pacific.  Our  lecture  tour  inli 
oe  continued  up  to  about  December  15  or  18.  Our  definite  dates  are:  Galena,  IK . 
September  21-24;  De  Kalb,  111.,  September  2&-29;  Springfield,  111.,  October  1-9 
Carlinville,  111.,  October  12-15;  Carrollton,  111.,  October  19-22;  National  Uorticultmil 
CongroBs,  Council  Bluffs,  Iowa,  November  15-20;  United  States  Land  and  Inig&tix 
Exposition,  Chicago,  111.,  November  20  to  December  4;  National  Live  SUxrk  Exi***- 
tion,  Chicago,  111.,  November  28  to  December  5;  National  Com  Exposition,  OiraJtt. 
Nebr.,  December  6  to  December  18. 

Our  tentative  dates  are:  Cedar  Rapids,  Iowa,  October  23-25;  Vinton.  Iowa,  Octobef 
26-28;  Waterloo,  Iowa,  October  29-30;  Marshall  town,  Iowa,  November  1-^;  Mjkoo 
City,  Iowa,  November  6-9:  Fort  Dodee,  Iowa,  November  12-13. 

With  this  itinerary  and  the  use  of  our  pass  (par.  5,  p.  3,  letter  to  E.  L.  Lomax. 
August  9,  1909),  we  ought  to  get  a  splendid  list  of  prospective  settlers. 

Ae  list  of  names  which  we  receive  will  later  be  divided  among  the  railroadf.  \i 
accordance  with  the  amount  of  their  subscription  and  the  needi  of  the  Red/xmati-^' 
Service  for  settUra  on  certain  projects. 

1  would  be  glad  to  hear  from  you  at  your  earliest  convenience  on  this  aobject. 
Very  respectfully, 

£.  T.  PXKKINfl, 

BngiTwer  in  Charge. 

[COn  Mr.  W.  W.  Bronghtoii,  Mr.  P.  8.  EostlB.] 
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Mr.  Pefper.  This  appears,  does  it  not,  Mr.  Davis,  to  be  an  answer 
lo  the  letter  requesting  a  reply  to  the  questions  previously  submitted 
t>y  the  director} 

Mr.  Davis.  It  seems  to  be. 

Mr.  Pepper.  Tliis  is  a  letter  of  October  8,  1909,  from  Mr.  Newell, 
:he  director,  to  President  Hill,  of  the  Great  Northern. 

The  CHAiBiiAN.  Any  objection  to  that  ? 

Mr.  Vektrees.  No,  sir. 

The  Chairman.  It  is  admitted. 

(The  letter  is  as  follows:) 

KUN— GF8.1 

October  8,  1909. 
Sir.  Ijoxjib  W.  Hnx, 

President  Great  Northern  Railway  Company. 

8t.  Paul,  Minn. 

My  Dbar  Mr.  Hnx:  A  copy  of  your  letter  of  September  16  to  Hon.  Thomas  H. 
Curter  has  been  forwarded  to  me.  It  refers  to  the  so-called  ''black  tent''  lecturee, 
L:(inceming  which  we  had  a  conversation  at  the  St.  Paul  Club  on  September  27.  I 
bAve  looked  into  the  matter  and  find  that  it  is  one  of  those  details  which  apparently 
was  talked  over  informally  between  Secretary  Ballinger  and  Mr.  Perkins  and  was  not 
made  a  matter  of  record  with  the  Reclamation  Service.  I  have  written  to  Secretary 
Ballinger  asking  about  the  matter  and  have  called  upon  Mr.  Perkins  for  a  formal 
r^*port,  although  in  this  he  is  presumably  not  under  my  orders. 
1  note  in  particular  the  following  statement: 

*'To  sum  the  whole  matter  up,  I  think  the  Reclanmtion  Department  requires  a 
complete  reoxganization,  and  think  that  many  resignations  would  benefit  the  service. 
U  e  have  been  patient  for  many  years  and  inclined  to  cooperate  with  them,  but  I  am 
inciincKi  to  think  that  hereafter  we  will  be  found  with  tne  public,  supporting  their 
demands  for  more  competent,  efficient,  and  better  service  from  the  department,  which 
mil  be  directly  the  opposite  of  what  we  have  been  in  the  past,  as  we  have  tried  to 
support  them  m  all  their  theories,  and  have  stood  being  put  off  patiently  and  have 
waited  their  time. 

**  If,  as  I  have  heard  stated,  the  reclamation  work  will  be  ^uite  as  important  to  the 
l^ople  of  the  United  States  as  the  Panama  Canal  work,  1  think,  then,  it  is  important 
th^t  the  Reclamation  Service  reorganize  along  more  practical,  businesslike  lines 
^han  they  are  now  working  on." 

I  wigh  that  you  would  give  me  a  little  more  definitely  your  ideas,  even  though  these 
may  not  be  flattering  or  even  agreeable  to  me.  1  am  eager  for  constructive  cnticism, 
«*ven  though  I  may  be  the  person  whose  resignation  you  may  have  in  mind.  1  have 
devoted  my  life  to  building  up  this  work,  from  the  initiation  of  stream  measurements 
in  188A  and  "investigations  to  the  extent  to  which  the  arid  region  might  be  reclaimed/' 
and  hope  and  intend  to  remain  with  it  as  long  as  I  can  properly  do  so,  devoting  all  of 
my  eneiKiee  to  what  I  believe  to  be  the  best  interef^ts  of  the  country,  witiiout  any 
(jerw>nal  gain,  directlv  or  indirectly,  excepting  through  my  salarv. 

You  appreciate,  of  course,  that  government  business  is  fund,amentally  different 
from  that  of  a  corporation.  Employees  can  be  obtained  only  through  competitive 
civil -fiervice  examination  and  can  be  removed  only  after  filing  definite  chaiiges. 
The  salaries  paid  to  men  occupy injg  the  higher  positions  are,  as  a  rule,  less  than  those 
paid  by  corporations,  and  there  is  a  strong  temptation  for  such  men  to  leave  the 
public  0er\ice  when  they  become  most  valuable  to  it.  These  are  conditions  which 
mui«t  be  met,  whether  they  are  gfxyd  or  bad. 

ResiiniA^ioQ^  s^>^  unfortunately  taking  place  very  rapidhr  and  arc  usually  the  men 
who  can  least  be  spared.  The  places  of  these  men  are  filled  largely  by  promotion 
tM^ause  a  man  who  has  not  had  many  vears  of  training  in  the  public  service  is  almost 
tt.**4'l*'fl8  whon  he  attempts  to  transact  ousiness  without  a  thorough  knowledge  of  the 
minor  details  as  to  how  to  get  things  done  economically  and  quickly.  I  could  cite 
Almopt  innumerable  instances  of  men  who  have  succeeded  in  corporate  business  who 
haw  made  rank  failures  in  the  public  service  because  they  did  not  understand  the 
♦walled  "red  tape  "  or  governmental  systems,  which  bear  the  same  relation  to  business 
that  barbed  wire  fences  do  to  an  agricultural  country.  A  man  who  knows  the  roads 
and  gat«v  can  go  through  such  a  country  quicklv,  while  a  stranger  becomes  hope- 
]('*^ly  «'n tangled.  In  short,  for  success  in*  the  public  service  it  is  necessarv  to  a  large 
» xtt^fit,  to  get  relatively  young  and  untried  men  and  educate  rhem  in  the  Dusiness. 

The  point,  however,  on  which  I  would  like  particular  information  is  that  "We  have 
N^-n  patient  for  many  years  and  inclined  to  cooperate  with  them,"  etc.,  also  "As  we 


1820      INVESTIGATION  INTERIOB  DEPT.  AND  BUREAU  OF  FORESTRY. 

have  tried  to  support  them  in  all  their  theories."  I  should  be  glad  to  have  a  better 
understanding  of  this,  especially  as  to  where  we  have,  in  your  opinion,  not  been 
successful. 

It  should  be  pointed  out  of  coiuBe  that  the  Reclamation  Service  is  simply  that  branch 
of  the  Department  of  the  Interior  which  carries  out  the  orders  of  the  Secretary  in  sur- 
ve3dng  and  examining  and  later  in  constructing  and  operating  irrigation  works.  It 
has  no  power  of  initiative  or  of  execution  exceptmg  as  specifically  and  definitelv  con- 
ferred nrom  time  to  time,  usually  at  periods  of  every  three  months.  Its  expenditure 
are  audited  by  the  Treasury  Department,  and  all  1^1  questions  are  Fettled  for  it  by 
the  Attorney-General  or  his  assistants.  Any  reorganization,  therefore,  must  be  madf' 
within  these  somewhat  narrow  limitations  of  law  governing  the  civil-service  appoint- 
ments and  of  methods  of  transaction  of  business  laid  down  by  the  Treasury  and  other 
departments.  Nevertheless,  our  methods  have  been  given  careful  study'by  \'ariou» 
experts  employed  for  the  purpose  and  have  been  improved  from  time  to  time  as  reauJt 
of  such  advice.  They  have  oeen  commended  by  President  Ripley,  of  the  Santa  Fe 
Bvstem,  as  being  the  most  businesslike  of  any  bureau  of  the  GovernQient.  Never- 
theless, I  am  eager  to  discuss  any  faults  or  defects  and  to  remedy  them,  so  that  I  ahould 
be  more  than  glad  to  have  from  you  any  suggestions  which  would  lead  to  reoz^ganixa- 
tion  along  more  practical  businesslike  lines. 

I  am  asking  this  not  in  a  controversial  spirit  but  in  a  sincere  belief  tliat  you  can 
and  will  help  the  public  service  by  suggestions  which  you  doubtless  have  in  mind 
Some  of  these  will  probably  be  found  to  be  inconsistent  with  existing  law  and  depart- 
mental practice  which  haa  the  force  of  law,  but  I  do  not  question  the  fact  that  you 
can  make  some  eugge?tion3  which  will  be  well  worth  the  time  and  trouble. 
Very  truly,  yours, 

F.  H.  Newell,  Director, 

Mr.  Pepper.  Here  is  a  letter  from  Mr.  Newell,  the  director,  to 
Senator  Carter,  dated  October  9,  1907. 

The  Chairman.  If  there  is  no  objection,  that  is  admitted. 
(The  letter  is  as  follows:) 

FHN-IMP.]  OcTOBEH  9,  1909. 

Hon.  Thomas  H.  Carter,  Helena,  Mont, 

Dear  Sir:  Referring  to  your  letter  of  September  16,  inclosing  one  from  Mr.  L.  W. 
Hill,  president  of  the  Great  Northern  Railway,  I  had  a  conversation  wilh  him  in  St. 
Paul  on  my  way  east  on  September  27.  Up  to  that  time  I  did  not  know  about  the 
"black  tent"  lectures  to  which  he  refers,  ana  I  find  also  that  there  has  been  no  record 
in  the  Washington  office  on  the  subject,  it  being  evidently  a  matter  taken  up  directly 
between  Secretary  Ballinger  and  Mr.  E.  T.  Pencins. 

I  have  written  to  Mr.  Ballinger  and  asked  him  to  put  in  writing  his  instructions  or 
wishes  in  the  matter,  and  have  called  upon  Mr.  Perkins  for  a  report,  although,  the 
matter  as  above  stated,  being  taken  up  by  the  Secretary,  I  Naturally  feel  a  little 
hesitation  about  intervening.  From  Mr.  Perkins's  statement,  I  do  not  see  but  thai 
he  has  conducted  the  matter  fairly  and  corresponded  with  all  the  wontem  railroads, 
as  authorized  by  the  Secretary,  the  principal  stipulation  being  that  he  should  give 
all  of  them  a  chance  to  cooperate.  The  money  received  from  various  roads  ha«  been 
deposited  in  a  bank  and  all  expenditures  made  by  check,  accounts  being  kept  of 
every  item. 

After  my  talk  with  Mr.  Hill  I  ur^ed  Perkins  to  have  lantern  elides  exhibited  of 
every  project,  and  I  understand  he  is  now  doing  this.  As  to  whether  the  system  l« 
desirable  or  not,  it  is  impossible  to  jjidge  until  the  results  are  shown.  It  wa«s  e\i- 
dently  well  thought  of  by  Mr.  Ballinger. 

Inclosed  herewith  is  copy  of  ticket  of  admission;  also  of  the  little  advertising  .-Uip 
handed  to  each  person,  also  a  form  of  letter  which  is  being  sent  to  each  of  the  addreiee$ 
^ven  on  the  aamission  card.  As  a  result  of  sending  out  these  letters  a  great  many 
inquiries  are  received  concerning  the  reclamation  serAace  projects,  particularly  those 
named  in  the  letter. 

Very  truly,  yours,  F.  H.  Newell,  Director. 

Mr.  Peppeb.  Here  is  a  letter  from  Director  Newell  to  the  Secretaiy 
of  the  Interior  dated  October  20, 1909,  and  a  letter  from  the  Secretary 
of  the  Interior  to  Director  Newell  on  October  29,  1909,  the  second 
letter  being  specifically  stated  to  be  a  reply  to  the  former. 
I    The  Chairman.  Is  there  any  'objection  to  that  ? 
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Mr.  Vertrees.  No,  sir. 

The  Chairman.  It  is  admitted. 

(The  letters  are  as  follows:) 

HX-OMA.) 

OCTOBEB  20,  1909. 
*he  honorable  the  Secrstart  of  the  Interior. 

Sir:  In  connection  with  the  Chicago  office  of  the  Reclamation  Service,  it  has  been 
rand  that  continual  demand  is  being  made  upon  the  time  and  enereies  of  Mr.  £.  T. 
^erkins,  engineer  in  chazge,  to  aaeiat  in  various  public  or  aemipuolic  movements 
wking  towurd  the  development  of  the  weet  and  utilization  of  the  public  lands. 

The  general  conditions  nave  been  discussed  informally  between  Mr.  Ballin^r  and 
Ir.  Perkins,  and  it  is  the  understanding  that  as  a  result  of  this  conversation  Mr. 
^erkins  has  taken  charse  of  what  is  known  as  the  ^^ black  tent"  lectures,  financed  by 
«rtain  western  railroads. 

He  has  also  been  asked  to  take  advisory  part  in  the  so-called  United  States  Land 
yod  Irrigation  Exposition  in  Chicago  from  November  27  to  December  4,  backed 
>nncipaD^  by  the  Chicago  Tribune.  Mr.  Perkins  has  no  interest  whatever  in  the 
Inancial  ode  of  this.  He  is  assisting  as  an  officer  of  the  Reclamation  Service,  giving 
hem  the  advantage  of  his  experience  in  such  matters.  He  states  that  it  will  be  neces- 
ary  for  him  to  devote  probaoly  two  hours  a  day  to  the  matter  during  the  time  of  the 
exposition. 

There  is  also  another  enterprise  in  Chicago  called  the  National  Farm  Land  Congress 
n  which  he  is  bein^  consulted,  but  without  any  financial  obligation  or  advantage.  It 
J!  expected  that  this  body  wiU  hold  a  series  of  public  meetings  or  congress  in  Chicago 
November  16  to  20. 

There  is  also  a  Northwestern  Opportunity  League  which  has  requested  Mr.  Perkins 
[or  information  and  advice. 

Id  view  of  the  number  and  importance  of  these  demands  upon  Mr.  Perkins's  time 
umI  the  fact  that  his  relation  with  them  has  been  up  to  the  present  time  a  matter  of 
oral  consideration,  I  respectfully  request  from  the  department  written  approval  or 
comments  on  these  matters. 

Very  respectfully,  (Sd)  F.  H.  Newell,  Director, 


The  Secretary  op  the  Interior, 

Washington,  October  29 ,  1909. 

Dear  Sib:  Your  letter  of  October  20  woh  handed  me  on  my  return  from  the  West, 
which  relatefs  to  the  Chicago  office  of  the  Reclamation  Ser\ace.  In  answer  to  your 
letter,  I  am  not  pre|>ared  to  say  that  Mr.  Perkins  should  devote  any  considerable 
unount  of  hin  time  to  publicity  matter*,  e.-'pecially  to  the  detriment  of  the  service 
fnr  which  he  wiim  originally  selected.  My  present  view  is  that  the  Chicago  office 
«h««uld  be  pntctically  limited  to  the  adjustment  of  transportation  rates.  If  a  pub- 
Urity  bureau  L*  to  be  attached  to  it,  the  functions  and  limitations  of  thi^  bureau  should 
b**  outlined  with  great  care.  My  conversation  with  Mr.  Perkins  related  only  to  lectures 
in  rmme  room  or  rooms  in  the  Federal  Building  which  might  be  used  in  illustrating 
thn  £:t)vomment  projects  by  lectures,  transparencies,  etc.,  and  the  general  coopera- 
tion  of  the  railways  interested  in  the  settlement  of  government  projects  by  aaver- 
Ti-injf  matter.  The  "black  tent"  lectures  spoken  of  are  matters  that  are  entirely 
t^o^'  to  me.  I  consider  it  proper  that  the  service  should  give  reasonable  assidtance 
("  the  I^nd  and  Imfjation  exposition,  the  National  FarmXand  Congre:^,  and  other 
iikp  methods  of  exploitation,  wnich  I  understand  will  be  done  through  Mr.  Blanchard. 

Yuu  will  therefore  direct  that  Mr.  Perkins's  activities  be  limited  according  to  the 
^if-wj*  above  set  forth. 
Very  respectfully, 

R.  A.  Ballikger,  Secretary. 

Mr.  F.  H.  Newell, 

Director  Reclamation  Service, 

Mr.  Pepper.  A  letter  from  Director  Newell  to  Mr.  F.  E.  Huffer, 
elated  October  18,  1909. 
The  Chaibman.  Any  objection  to  that? 
Mr.  Vebtrees.  Xo/  sir. 
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The  Chairman.  It  is  admitted. 
(The  letter  is  as  follows:) 

FHN-GFSJ  October  18,  1909. 

Mr.  F.  E.  HuFPER, 

U.  8.  Reclamation  Service,  Olendive,  Mont. 

Dear  Sir:  Before  you  return  to  the  Washington  office,  I  wish  you  to  make  a  thorougL 
inspection  of  the  Chicago  office  in  the  same  way  that  you  have  been  doing  with  other 
field  offices,  and  also  give  especial  attention  to  checking  u|>  what  is  known  as  the 
'* black-tent "  fund  so  tnat  you  may  be  prepared  to  certify  to  its  correctness. 

This  is  a  fund  which  has  been  collected  and  expended  in  the  name  of  the  Reclama- 
tion  Service  by  Mr.  E.  T.  Perkins  in  accordance  with  oral  instructions  and  under- 
standing from  Mr.  Ballinger.  From  the  fact,  however,  that  the  name  of  the  Reclama- 
tion Service  has  been  us^  in  this  connection,  I  think  it  essential  that  the  account  be 
scrutinized  not  merely  for  the  good  of  the  service,  but  in  order  to  guard  against  perponal 
criticism  of  Mr.  Perkins. 

In  this  connection  see  on  the  Chicago  office  files  copy  of  Mr.  Perkins's  letter  of 
October  6  to  me  regarding  the  matter. 

A  separate  report  should  be  made  supplementing  the  statements  of  October  6  above 
described  and  stating  that  you  have  verified  the  amounts  received  and  expended  by 
vouchers  or  other  evidence  and  that  the  fiscal  transactions  appear  to  be  as  stated. 

Please  state  also  to  what  extent,  if  any,  the  Reclamation  Service  is  in  your  opinion, 
benefited;  also  note  what  employees  of  the  service  are  engaged  in  the  conduct  of  the 
work,  what  proportion  of  their  time  is  given  to  it,  their  compensation  from  the 
reclamation  fund  or  from  other  sources. 
Very  truly  yours, 

(Sgd.)  F.  H.  Newell,  Director. 

Copy  to  Mr.  E.  T.  Perkins. 

Mr.  Pepper.  Is  that  the  letter  you  referred  to,  ilr.  Davis,  when 
you  spoke  of  an  order  having  been  given  to  Mr.  HuflFer  to  examine 
the  Chicago  office  ? 

Mr.  Davis.  It  is. 

Air.  Pepper.  Here  is  a  letter  from  E.  C.  Perkins  to  the  Director 
of  the  Reclamation  Service,  dated  October  21,  1909.  acknowledging 
receipt  of  a  carbon  copy  of  the  letter  last  mentionea  to  HufFer. 

The  Chairman.  If  there  is  no  objection  that  is  admitted. 

(The  letter  is  as  follows:) 

[Subject:  Inspection  Chicago  office.    No  ans.    File.    £.  0.  L.] 

In  reply  please  refer  to  P-99.] 

Department  of  the  Interior, 
IJNrrED  States  Reclamation  Service, 
777-779  Federal  Building,  Chicago,  October  f /,  1909. 

The  Director,  XJ.  S.  Reclamation  Service, 

Washington,  D,  C, 

Sir:  Carbon  of  your  letter  to  Mr.  F.  £.  Buffer  has  been  duly  received.    Will  you 
please  instruct  Mr.  Buffer  to  notify  me  at  the  earliest  date  possible  as  to  when  he  will 
probably  be  in  Chicago,  in  order  that  I  may  be  sure  of  being  here  to  penonally  afford 
nim  every  opportunity  to  investigate  the  affairs  of  this  office. 
Very  respectfully, 

£.  T.  Perkinb,  Engineer  in  Charge. 

Mr.  Pepper.  Here  is  a  letter  from  F.  E.  HuflFer,  fiscal  inspector  to 
the  Director  of  the  Reclamation  Service,  dated  October  27,  1909. 
The  Chairman.  Without  objection  that  is  admitted. 
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(The  letter  is  as  follows:) 

''EH-WWH.]  Dbparthbnt  of  the  Interior, 

Uniteo  States  Rbclamatiox  Servtce, 

At  OUndive,  Mont.,  October  27,  1909. 
The  Director,  U.  S.  Reclamation  Sertiob, 

WaMngUm^  D.  C. 

Sir  :  Receipt  is  acknowledeed  of  your  letter,  dated  October  18,  directing  me  to  make 
1  thorough  inspection  of  the  Chicago  office  in  the  same  way  that  I  have  been  doin^  with 
he  other  field  offices.  It  is  also  noted  that  you  desire  me  to  cive  special  attention  to 
whan  is  known  as  the  "black  tent  fund, "  in  order  that  I  may  be  prepared  to  certify  to 
ts  correctness. 

You  are  advised  that  these  matters  will  receive  my  attention,  and  an  abstract  will 
>e  prepared  of  the  receipts  and  disbursements  from  the  ''black  tent  fund,  **  referred  to 
ibove. 

Very  respectfully,  F.  E.  Huffer,  Fiscal  Inspector. 

Mr.  Pepper.  Two  reports,  an  original  and  supplemental  report^ 
both  dated  November  15,  1909,  written  by  F.  E.  HuflFer,  fiscal  inspec- 
tor, to  Mr.  Newell,  Director  of  the  Reclamation  Service. 

The  Chairman.  Without  objection  that  is  admitted. 

(Tlie  letter  is  as  follows :) 

514- A.]  Department  op  the  Interior, 

United  States  Geological  Survey, 

Reclamation  Service, 
Washington,  D.  C,  November  15,  1909. 
Mr.  F.  H.  Newell. 

Director  Uniua  States  Reektmation  Service, 

Washington,  D.  C. 

Sir:  Acting  under  instructions  contained  in  your  letter  to  me  dated  October  18, 1 
have  visited  the  Chicago  office  and  have  the  honor  to  submit  the  following  report  in 
cnanection  with  my  investigations  covering  the  black-tent  account.  Attached  nereto 
i»  a  general  statement  whicn  shows  Uie  receipts  from  the  Union  Pacific  and  Atchison, 
Ton^ka  and  Santa  Fe  railroads  to  November  8,  1909,  to  be  six  thousand  and  fifty 
dollars  ($6,050).  The  disbursements  from  this  fimd  are  shown  on  the  same  statement, 
the  detiul  items  being  shown  on  supporting  statements  Nos.  1  and  2.  This  statement 
aUo  phowB  a  balance  on  hand  deposited  in  the  Ck>mmercial  National  Bank  of  $457.13, 
which  is  supported  by  bank  statement  attached  hereto,  and  a  balance  of  $482.57  in 
R.  A.  Maynard's  possession.  The  expenditures  from  the  fund  are  covered  by  vouch- 
ers, receipted  invoices,  or  other  evidence  showing  the  purpose  for  which  payment  has 
been  maae  with  the  exception  of  ten  dollars  ($10)  in  dieck  No.  1  and  checks  Nos.  ^ 
uid  76,  drawn  in  favor  of  E.  T.  Perkins,  presumaoly  to  cover  traveling  expenses,  but 
the  detail  items  are  not  shown  on  the  accounts. 

Ko  bookkeeping  record  is  being  kept  covering  these  expenditures,  the  returned 
ch^ks,  check  oooks,  stubs,  and  invoices  constituting  the  only  records. 
,  This  account  is  now  in  the  hands  of  the  Union  Pacific  Railroad  Company,  where 
it  was  sent  to  be  audited.  I  am  not  familiar  with  railroad  audit ing[,  and  therefore 
cin  not  say  that  the  records  as  they  are  now  being  kept  will  answer  theu-  requirements. 
From  the  view  point  of  the  service,  however,  I  would  advise  that  a  bookkeeping  record 
^  kept  covering  these  expenditures,  and  that,  in  addition  to  procuring  receipted 
U) voices  covering  purchases,  itemized  expense  accounts  should  be  submitted  covering 
&11  trftveling  expense  accounts.  In  conclusion,  I  wish  to  put  m}[self  on  record  by 
fating  that  the  funds  in  the  black-tent  account  are  in  general  being  applied  to  the 
purposes  for  which  they  were  intended,  but  the  records  covering  these  expenditures 
ve  poorly  kept  and  show  poor  application  of  business  methods. 
Very  respectfully, 

F.  E.  Buffer,  Fiscal  Inspector. 
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Receipts  and  expenditures t  black  tent  account ,  to  November  8,  1909. 

Receipts* 

August  16.  Union  Pacific  Railroad $1,400.00 

September  3.  Union  Pacific  Railroad 500. 00 

September  13.  Union  Pacific  Railroad 400. 00 

September  20.  Union  Pacific  Railroad 1,  OOOl  00 

September  25.  Atchison,  Topeka  and  Santa  Fe 750. 00 

October  11.  Union  Pacific  Raibroad 1,000.00 

November  1.  Union  Pacific  Railroad 1, 000. 00 

Total  receipts 6,050.00 

Expenditures  (statement  No.  1) 5, 592. 87 

Amount  on  hand  at  Commercial  National  Bank 457. 13 

6,050.00 

=  ■ 

Total  advances  to  R.  A.  Maynard  (statement  No.  1) 2, 450. 00 

Expenditures  (statement  No.  2) 1,  967. 43 

Amount  in  Maynard's  possession 482. 57 

2, 450. 00 

In  addition  to  the  above  |200  was  paid  to  the  Iowa  department  of  agriculture  by 
the  Union  Pacific  Railroad  for  rentals  of  lot  at  Iowa  State  Fair  Grounds.  This  amount 
not  carried  through  black  tent  accounts. 


Statement  No.  1. — Itemized  statement  of  expenditures,  black  tent  fund. 


Date. 

Check 
No. 

1909. 

Aug.  18 

1 
2 
3 

19 

4 

6 

20 

7 

21 

8 

23 

9 

10 

11 

12 

25 

17 

27 

18 

19 

28 

20 

21 

Sept.  3 

24 
25 
26 

4 

29 

7 

30 

9 

31 

13 

32 

33 

35 

36 

37 

38 

30 

14 

40 

15 

41 

42 

43 

44 

16 

46 

Payee. 


E.  T.  Perkins 

The  Laemmle  Fihn  Service. 

The  Show  World 

The  Frank  Queen  Publish- 
ing Co. 
Ifclntofih  Stereopticon  Co. . 

J.  D.  Reeves 

W.  W.  Paton 

Geo.  B.  Carpenter  &  Co 


R.  A.  Maynard 

do 

MarshaU  Field  &  Co 

Eugene  Frank 

Sanord  Stamp  Wortcs 

L.  M.  Prince 

L.  A.  McGrath 

John  V.  Farwell  Co 

C.  A.  Taylor  Trunk  Works. . 

Rand  McNally  Co 

C.  E.  McGray 

Des  Moines  Tent  and  Awn- 

IneCo. 

W.  W.  Paton 

Miss  Olive  Wallace 

Miss  Emma  Clark 

R.  A.  Maynard 

W.  W.  Paton 

Eugene  Frank 

Verne  W.  Mackey 

J.  D.  Reeves 

E.  T.  Perkins 

Chicago  Letter  and  Supply 

Co. 
Underwood  Typewriter  Co . . 
American  Seal  and  Stamp 

Works. 

8.  W.  Dick 

W.  E.  Claflln 


Description. 


Miscellaneous  pondiaBes 

Stereopticon  xnachine 

Adveixising 

do 

Supplies 

Services  and  expense 

Services 

Camp  cots,  etc 

Railroad  (are,  Chicago  to  Des  Moines,  for 
Maynard,  Paton,  and  Mackey. 

Travel  expense 

Services,  August  15  to  21 

Pillows,  conuorters,  etc 

Travel  expense 

Supplies 

Services 

Chairs,  etc 

Trunks 

Cards,  etc 

Maps,  canvas,  etc 

Tents,  etc 


^Vmount 


Travel  expense. 

Services 

do 

Travel  expense. 

do 

do 

do 

do 

Expenses 

Supplies 


Rent  of  typewriters. 
Supplies 


Transfer  charge. 
Services 


|20iOO 

223.50 

10.00 

5.00 

16. » 
45.20 
17.20 
15.29 
27.00 

60.03 
50.00 
30.30 
38.37 
10.80 
3.50 
7.50 

172. 0» 
50.00 
19.20 
95.00 

166.  fO 

14.  *7 

5.U0 

4.00 

80.43 

13.30 

17.74 

21.39 

29.20 

43.71 

2.00 

A.•A^ 
1  .yi 

150 
15.00 
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Statement  No.  1. — Itemized  statement  of  expenditures  ^  black  tent  fund — Continued. 


Dale. 


ipt.    17 
20 

25 


27 


Check 
No. 


38 


•et. 


1 

2 
5 
6 


8 
9 


12 
15 
19 


6 
19 
22 
23 


26 
27 

4 

6 


46 
50 
51 
52 
63 
54 
55 
56 
68 
59 
00 
62 

63 

64 

68 

00 

70 

72 

73 

75 

77 

78 

79 

80 

81 

82 

83 

86 

87 

90 

01 

92 

93 

76 

94 

95 

96 

97 

98 

99 

100 

101 

102 

106 

107 

108 

112 

•113 

114 

11.5 

116 

117 

118 

119 

120 

121 

122 


Payee. 


IjouLs  W.  Frans 

Underwood  Tyiwwriter  Co. . 

Rand-MeNaUy  Co 

Miss  Olive  WaUaoe 

Miss  Emma  Clark 

Miss  Ada  Valentine 

M.  T.  Maynard 

R.  A.  Masmard 

V.  W.Mackey 

Eusene  Frank 

J.  u.  Reeves 

People's  OasllKht  and  Coke 

Co. 
American  Multigraph  Sales 

Co. 

Attilla  Norman 

W.  W.  Paton 

Miss  Mabel  McDonald 

Blue  Line  Tranalier 

Eugene  Frank 

V.  W.Mackey 

J.  D.  Reeves 

R.  A.  Maynard 

M.  T.  Maynard 

Rand-McNally  Co 

Mi<«  Olive  Wallace 

Miss  Emma  Clark 

Miss  Ada  Valentine 

R.S.  Waite 

O.  W.  Westerdahl 

Rand-McNally  Co 

M.  T.  Maynard 

R.  A.  Maynard 

V.  W.Mackey 

Eugene  Frank 

E.T.  Perkins 


Description. 


Amount. 


Sign 

Rent  of  typewriters. 

Book  covers 

Services 

do 

do 

Travel  expenses 

do 

do 

do 

do 

Supplies 


.do. 


Rent  of  Aaditorium,  Des  Moines,  Iowa. 

Travel  expense 

Services 

Drayage 

Travel  expense 

do 

do 

do 

do 

Supplies 

Services 

do 

do 

do 

Expenses 

Supplies 

Travel  expense 

do 


.do. 
.do. 
.do. 
.do. 


J   Vy  Reeves 

Rand-McNaliy. ............. \  Supplies 

Olive  Wallace Servlees 

Emma  Clark do 

Ada  Valentine do 

R.S.  Waite do 

M.  T.  Maynard Travel  expense. 

Rand-McNally  Co Supplies 

do do 

do j do 

The  Laemmle  Film  Service do 

The  r    R.  I.  AT Express 

Rand-McNally  Co Supplies 

R.  A.  Maynard ;  Travel  expense. 

J.  D.  Reeves do 

Eugene  Frank i do 


V.  W.  Maokey. 

M.  T.  Maynard 

OUveWaJtooe... 

Ada  Valentine 

Emma  Clark 

R.S.  Waite 

Tbe  Laemmle  Fihn  Servloe 

Amount  expended 
through  Chicago  of- 
fice. 


.do... 

do... 
Services. 

do... 

do... 

do... 

Supplies. 


2.36 
i.08 


10.95 

3.50 

2.00 

30.00 

30.00 

26.00 

20.20 

48.70 

46.45 

42.56 

25.54 

1.41 

6.00 

100.00 
34.56 
22.50 
32.18 
18.75 
18.34 
31.48 
24.90 
22. 
235. 
30.00 
30.00 
30.00 
25.00 
17.66 
10.66 
42.26 
49.67 
32.09 
29.40 
20.00 
30.84 
29.92 
30.00 
30.00 
30.00 
35.00 
29.60 
4.60 
42.50 
3.70 
7.15 
1.80 
46.66 
65.19 
31.48 
36.52 
42.42 
38.07 
30.00 
30.00 
30.00 
35.00 
13.36 


8,142.87 


Amcunti  advanced  R.  A,  Maynard. 

A'lCTist  24.  Checks  Noo.  13, 14, 16,  16,  four  checko,  |26  each $100. 00 

^^l/ttmberS.  Check  No.  23 250.00 

'^^  ptember  6.  Checks  Noa.  27,  28,  two  checks,  |100  each 200. 00 

***'Ptcmber  13.  Checks  Nos.  33),  34,  35,  three  checks,  $100  each 300. 00 

'^^  1  tember  20.  Checks  Nos.  47,  48,  49,  three  checks,  $100  each 300. 00 

"•  i  lumber  30.  Checks  Nob.  65,  66,  67,  three  checks,  $100  each 300. 00 

^^-toberg.  Checks  Nos.  84,  85,  two  checks.  $100  each 200.00 

^>cU>beTl7.  Checks  Nos.  88,  89,  two  checks,  1100  each 200.00 

<  ><  tober  29.  Checks  Nos.  103,  104,  105,  three  checks,  $100  each 300. 00 

November  4.  Checks  Nos.  109, 110,  111,  three  checks,  $100  each 300. 00 

Total  amount  advanced 2, 450. 00 
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Statement  2. — Statement  of  expendUtdretf  R.  A,  Mayruard  expense  Jund, 

Statement  week  ending — 

September  4,  1909 $115  u 

September  11,  1909 SSS  :^ 

September  18,  1909 :^2  *- 

September  25,  1909 Um.:-, 

October  2,  1909 241   . 

October  9,  1909 22  y^ 

October  16,  1909 3^-M: 

October  23,  1909 U^'.' 

October  30,  1909 41',.  \' 

All  expenditures  covered  by  the  above  statements  in  excess  of  |5  are  8Uppart«d  ' 
subvoucners  or  receipted  invoices. 

Bavk  statement  to    November  8 — Black-tent  ftmd — Fundi  deposited  in    Commtrn' 

National  Bank. 


DEPOSITS. 

1909. 

Aug.  16 $1,400.00 

fept.  3 •  500. 00 

ept.  13 400.00 

Sept.  20 1,000.00 

Sept.  25 750.00 

Oct.  11 1,000.00 

Nov.  1 1, 000. 00 

6,  Q50. 00 


Checks  paid  at  bank $5. 3^4  ^ 

Checks  outstanding,  111,  113, 

114,117,122 2:^.:^ 

Balance  available 457.  U 


6,^.'«' 


Washington,  D.  C,  November  15, 1^ 
Mr.  F.  H.  Newell, 

Director  United  States  Reclamation  Service ^  Washington,  D.  C. 

Sir:  Complying  with  your  reauest  that  I  visit  the  Chicaeo  office  and  give  particulr 
attention  to  the  black  tent  publicity  account,  I  have  the  honor  to  report  tlutt  I  bi^^ 
^ven  this  matter  most  carenil  attention,  and  submit  the  following  as  the  result  of  jn) 
mvestigations: 

Upon  my  arrival  at  Chicago  I  informed  Mr.  Perkins  that  I  had  received  instructiciL* 
from  you  to  audit  and  check  these  accounts.  He  expressed  himself  aa  being  gUd  tlti: 
I  was  going  to  do  this  work,  but  that  all  of  the  accounts  had  been  sent  to  the  Uni<>o 
Pacific  Railroad  to  be  audited.  I  then  asked  him  if  it  would  be  possible  to  have  thtc 
returned  for  a  few  davs,  in  order  that  I  could  comply  with  your  instructioiu.  M^ 
Perkins  said  he  would  do  what  he  could  in  connection  with  tlus  mattor,  and  wc  vent 
together  to  the  Union  Pacific  office,  where  I  waa  introduced  to  a  Mr.  Mattes,  and  msdf 
known  my  desire  to  secure  the  records  covering  the  account  in  question.  Mr.  MAtt*< 
told  me  that  he  had  not  found  time  to  check  the  records,  and,  therefore,  could  not  a> 
how  mey  were  being  kept,  but  that  he  would  be  glad  to  turn  them  over  to  roe,  m 
would  give  me  any  additional  information  in  his  possession  covering  this  matti^r. 

I  then  went  through  these  records,  which  consisted  of  invoices,  returned  checb, 
check  stubs,  eto.,  and  found  nothing  of  importance  to  criticise  otner  than  a  laci^  i^ 
business  methods  and  management. 

The  result  of  this  investigation  is  covered  by  a  separate  report,  inclosed  herrvi^h 
After  checking  these  records  I  then  went  to  Mr.  Perkins  and  asked  him  if  the  ^>^>^i' 
I  had  finished  checking  covered  all  the  money  he  had  received  from  the  \*an  'U- 
railroads,  and  he  replied  that  it  waa.  The  total  receipts,  as  shown  on  his  rconnl' 
amounted  to  $6,050.  In  order  to  verify  the  correctness  of  these  figures,  I  returned  t ' 
the  railroad  offices  and  found  that  the  Union  Pacific  Company  alone  had  contribute! 
$7,587  to  this  fund,  and  the  Atchison,  Topeka  and  Santa  Fe'$750,  making  a  total  ' 
$8,337.  This  discrepancy  did  not  look  good  to  me  and  aroused  my  suspicions.  Iw^i>^ 
after  Mr.  Mattes,  of  the  Union  Pacific,  and  asked  for  a  detailed  statement  of  ther^ 
expenditures.  We  went  over  his  records  together  and  found  that  $287  had  been  v^^^ 
out  direct  by  this  company,  and  that  in  adaition  to  the  amounts  paid  to  Mr.  Perkins 
for  the  black  tent  fimd  he  had  instructions  to  pay  Perkins  $500  on  the  iBt  of  cac^ 


INVESTIGATION  INTEBIOB  BEPT.  AND  BUREAU  OF  FORBSTBY.       1827 

lonth  for  publicity  expenses.  I  apked  Mattes  if  he  knew  for  what  purpose  the  money 
ras  to  be  used,  and  he  replied  that  he  did  not,  as  his  instructions  came  from  the 
^Doaha  office,  and  he  was  not  advised  as  to  the  purpose  of  these  expenditures. 

I  then  went  back  to  the  office  and  told  Mr.  rerkins  that  I  had  checked  the  black 
?nt  record?,  but  that  they  did  not  cover  all  the  receipts,  and  that  I  would  like  to 
nuw  where  the  records  were  covering  the  balance  of  the  money  he  had  received. 
Iv*  then  told  me  that  he  had  received  a  copy  of  my  instructions,  and  that  I  was  author- 
ted  to  check  only  the  black  tent  records.  I  replied  that  it  was  true,  but  I  was  satisfied 
ou  had  no  knowledge  of  any  other  account  or  it  would  have  been  mentioned  in  your 
eHer. 

Perkins  j^id  you  were  entirely  familiar  with  all  the  arrangements,  and  that  you 
id  tiot  want  me  to  go  further  than  to  check  the  black-tent  accounts.  I  then  told 
Ir  Perkins  thai  my  intention  was  to  check  thoroughly  everything  connected  with 
hii<  matter,  and  that  if  he  did  not  consider  that  I  was  vested  with  sufficient  authority 
wuuld  wire  your  office,  but  in  any  event  I  would  stay  right  there  until  he  came 
hnMjgh  with  the  necessary  information.  , 

!!«•  then  told  me  that  he  received  $200  per  month  for  expenses  in  and  around  the  Chi- 
:jg<)  office,  and  that  this  money  was  carried  in  what  he  called  a  maintenance  account. 
'  asfiked  for  his  records  covering  this  maintenance  account.  He  told  me  that  this  money 
rafi  ( arrie<l  in  his  personal  account  in  the  Commercial  National  Bank,  and  that  he 
tepl  a  pers.inal  record  covering  these  expenditures.  I  insisted  upon  seeing  this 
vcnnl,  and  he  handed  me  a  little  book  showing  receipts  and  expenditiu*es,  copy  of 
ffhich  is  attached  hereto.  The  expenditures  for  purcnases  as  shown  by  this  record 
iff*  in  the  main  supported  by  receipted  invoices,  but  the  amounts  paid  for  miscel- 
ijn«<ius  expenses,  traveling  expenses,  entertainments,  etc.,  are  shown  only  in  the 
[HTMtnal  record  referred  to  above.  It  will  be  noted  that  this  record  shows  payment 
i*>  Mr>.  K.  L.  Walker,  Mr.  Perkins's  stenographer,  of  two  checks  for  $5  and  $10,  respec- 
rr.»*ly.  When  I  was  looking  over  the  record  Mr.  Perkins  said  "You  will  note  I  have 
i;i\»'n  Mra.  Walker  credit  for  a  few  dollars  for  extra  work  done  Sundays  and  evenings. 
She  hoA  not  received  the  money,  but  it  is  waiting  for  her  when  she  wants  it.'*  mSb. 
Walker  said  it  was  nice  for  Mr.  Perkins  to  give  her  credit  for  this  money,  but  she  had 
taki>n  none  at  that  time.  I  said  nothing,  out  at  the  moment  Mr.  Perkins  made  this 
»TaTement  I  had  in  my  hand  the  $5  check  m  Mrs.  W^alker's  favor,  which  had  been  paid 
*nd  returned  by  the*  bank. 

This  incident  is  mentioned  merely  to  show  you  Mr.  Perkins's  attitude  and  the  char- 
art^'r  of  the  statements  made  by  him,  many  of  which  were  misleading,  making  it  hard 
Urr  me  to  obtain  ^rue  information.  After  going  through  this  maintenance  account, 
which  involves  $800,  I  was  still  short  $1,200  on  the  total  receipts.  I  then  went  to 
Mr.  Perkins  again  and  informed  him  that  I  had  checked  the  maintenance  account,  but 
I  was  still  short  $1,200,  or  $300  per  month,  covering  a  period  of  four  months.  I  asked 
what  became  of  this  $1,200,  and  after  much  spluttering  he  finally  admitted  that  it 
went  to  him  for  his  services.  I  asked  him  if  you  knew  about  this  arrangement,  and 
he  replied  that  you  did  and  referred  to  a  letter  from  you  dated  February  28,  1908,  in 
reply  to  a  letter  from  him,  giving  him  authority  to  do  outside  work.  Copies  of  these 
Uiien  are  attached  hereto.  I  was  not  satisfied,  however,  as  yoiur  letter  to  Mr.  Cooper, 
of  the  Northern  Pacific  Railway  Company — a  copy  of  which  is  attached  hereto — 
nhowB  yoa  did  not  know  Mr.  Perkins  was  receiving  a  salary  of  $300  per  month  from  the 
nanimaa  railroads.  I  did  not  follow  this  subject  out  any  further  with  Mr.  Perkins, 
however,  as  I  did  not  know  what  arrangements  you  had  made,  and  our  relations,  after 
w^  had  finished,  were  p^ectly  friendly  and  amicable. 

From  the  foregoing  it  is  found  that  the  money  received  from  the  railroads  is  divided 
icito  two  or  three  funds.  Attached  hereto  is  statement  No.  1,  which  shows  the  total 
unrtut  received  from  the  railroads  to  November  8,  1909,  and  the  various  funds  receiv- 
me  Wnefit.  It  will  be  noted  that  $287  was  paid  direct  by  the  raiboad  company,  and 
<l  i<i  not  pass  thxough  Mr.  Perkins's  hands.  The  amotmt  charged  to  black  tent — $6,050 — 
\i  covered  by  a  separate  report  attached  hereto.  The  amount  charged  to  publicity  is 
V  ounted  for  on  statement  No.  2,  attached  hereto. 

Ti>  >(um  up  all  the  forgoing,  it  is  found  that  the  railroads  have  contributed  to  Novem- 
V»w  S,  1909,  $8,337,  to  be  used  for  advertising  purposes,  and  of  this  amount  the  railroads 
t'XtM'CMied  direct  $287,  $6,050  was  charged  to  tne  black-tent  account,  $2,000  was  chained 
to  publicity  account  on  the  railroad  company's  books  and  was  deposited  in  the  Com- 
mennal  National  Bank  to  the  credit  of  Mr.  Perkins's  private  account.  Of  this  amount 
Mr.  Perkins  is  supposed  to  use  $800  for  miscellaneous  purchases,  traveling  expenses, 
"to  ,  and  account  for  the  expenditures  to  the  railroad  company.  The  balance  of  $300 
\>^  month,  or  a  total  of  $1,200  received  to  date  goes  to  Mr.  Perkins  for  his  personal 
•orvices.  At  the  present  time  the  Reclamation  Service  is  paying  Mr.  Perkms  $275 
TM?r  month  for  services,  he  ia  also  receiving  $300  per  month  for  services  from  the  Hani- 
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man  railroads,  and  in  addition  he  is  entertaining  his  friends,  etc.,  and  paying  for  minor 
purchaaee  to  the  extent  of  $200  per  month,  which  is  also  furnished  by  the  Harriman 
railroads,  and  as  if  this  was  not  enough,  he  presents  an  expense  account  from  time  to 
time  to  be  paid  from  the  black  tent  fund.  AH  his  time  is  given  to  publicity  work  and 
other  matters  in  which  the  railroads  are  interested. 

In  concluding  this  report  I  wish  to  state  that  I  would  like  to  talk  this  entire  matter 
over  with  you  personally,  as  there  are  manv  details  in  connection  with  the  expendi- 
ture of  this  money  that  I  can  not  cover  in  tnis  report.  In  this  report  I  have  made  no 
conclusions  or  deductions,  my  intention  being  to  bring  out  nothing  but  absolute  facta, 
and  I  have  substantial  documentary  evidence  to  support  all  matters  touched  on  above. 
Very  respectfully, 

F.  E.  HuFFBR,  Fiscal  Inspector, 

Mr.  Peppek.  Accompanying  these  letters  is  a  sort  of  an  exhibit,  a 
summary  statement.  I  am  not  clear  from  glancing  at  them  whether 
it  is  an  exhibit  to  the  first  or  the  second  of  these  reports,  which  could 
be  printed  in  connection  with  either  of  them. 

The  Chairman.  Without  objection  it  is  admitted. 

(The  statement  is  as  follows:) 

General  statement. 
Railroad  funda  advanced  to  November  8,  1909. 


Receipts. 

Amount. 

Disposition 

• 

• 

Black 
tent. 

Public, 
ity. 

Dl»- 
buised 

by 
railroad. 

$52.00 

Remarks. 

1909. 
Aug.    2 
2 

Received  from— 

Union  Pacific 

$52.00 
500.00 

1,400.00 
200.00 
500.00 
500.00 
400.00 

1,000.00 

35.00 

750.00 

500.00 

1,000.00 
500.00 

1,000.00 

Paid  McKmy. 

Do 

$500.00 

16 

Do 

$1,400.00 

27 

Do 

*  266.66" 

Iowa  fair. 

Sept.    3 
3 

Do 

500.00 

Do 

500.00 

400.00 

1,000.00 

13 

Do 

23 

Do 

23 

Do 

35.00 

Tn  Omaha, 

25 

Atchison,  Topeka  and  Santa  Fe 

Union  Pacific 

750.00 

Oct.    13 

500.00 

13 

Do 

1,000.00 

Nov.    2 

Do 

500.00 

2 

Do 

1,000.00 

8,337.00 

6,050.00 

2.000.00 

287.00 

Publicity  funds  received  from  railroads. 


1909. 
Aug.  2 
Sept.  3 
3 
Oct.  13 
Nov.    2 


Paid  by- 


Union  Pacific 

do 

.....do 

do. 


Amount. 

Mainte- 
nance. 

$200.00 
200.00 

*'*266.*66' 

200.00 

Perklnfl. 

$500.00 
200.00 
300.00 
500.00 
500.00 

$300.00 

300.00 
300.00 
300.00 

2,000.00 

800.00 

1,200.00 

Remarks. 


Union  Padflo  check  No.  2890. 
Union  Pacific  check  No.  2901. 
Union  Pacific  check  No.  2902. 
Union  Pacific  check  No.  3103. 
Union  Pacific  check  No.  3147. 
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Office  maintenance. 

[Copy  of  E.  T.  Perkins's  record.] 

RECEIPTS. 

ugust  2,  Union  Pacific |200. 00 

xpended,  August 111.  70 

88.30 
&pteniber4,  Union  Pacific 200.00 

288. 30 
Ixpended,  September  30 133.98 

154. 32 
ctober  15,  Union  Pacific 200. 00 

364. 32 
Ixpended,  October  1  to  30 ^191.47 

Balance,  November  1, 1909 162.86 

NoTS. — It  ia  noted  that  November  2  receipt  of  $200  is  not  ehown  on  this  record. 

BZPBNOrrURBS. 

lUg.    5.  Stamps |1. 00 

7.  3  lantern  slides,  colored,  $1 3. 00 

9.  MisceU.  expend  1-9  E.  T.  P 4.86 

13.  Entertainment  R.  W.  Pullman,  Editor  Forest  Service 6. 00 

16.  Services  Samuel  H.  Katz,  messenger,  Aug.  1-12 12. 00 

17.  Entertainment  T.  R.  Slupp,  Nat.  Con.  Com 3. 16 

17.  Services  V.  W.  Mackey,  Aug.  1-15 30. 00 

18.  Services  K.  S.  Walker,  Aug.  17  and  18 5.00 

23.  Miscells.  Aug.  10-23,  incl.,  E.  T.  P 7140 

24.  Postage 80 

26.  £.  T.  Perkins,  trip  to  Petersbuig  acct.  lectiure 38. 37 


ouig 
,E. 


31.  Miscellaneous  expenses  24-31,  E.  T.  P 1. 13 

111.  70 

lept.    4.  Rent  of  rooms  17-18,  Temple  Court  Bldg 90. 00 

8.  Moving  Waite  to  Temple  Court 3. 00 

9.  Lettering  doors 3. 00 

9.  Lantern  slides,  colored 10. 00 

10.  Office  supplies,  The  Fair L  13 

14.  MisceU.  Sept.  1  to  14,  E.  T.  P 4.00 

16.  Entertainment  A.  P.  Davis 2. 96 

18.  Entertainment  Blanchard 3.16 

21.  Postage 3. 00 

28.  Entertainment  F.  H.  Newell 1.90 

28.  Miflcell.  Sept.  16-28,  E.  T.  P 3.26 

30.  Hinckley  and  Schmitt,  water 7.  60 

a  X33.  88 

'ki.     2.  Mounting  map.  Rand,  McNally  A  Co ioo 

4.  Rent  of  rooms  17-18,  Temple  Court 90. 00 

Blakesley  Ptg.  Co.,  visitors'  register 10. 00 

6.  American  Service  Supply .76 

Remington  Typewriter  Co.,  rent L  60 

9.  Blakesley  Ptg.  Co.,  cards 3.  75 

9.  Miscellaneous,  J.  C.  Waite 9.40 

12.  Miscellaneous,  Sept.  28-Oct.  12,  E.  T.  P 6.  82 

13.  Stamps  and  newspaper  supplies 3. 20 

16.  M.  M.  Rothschilas,  typewriter  ribbons 6. 22 

16.  Osgood  A  Co.f  zinc  signature 2. 60 

16.  American  Multigraph  Sales  Co.,  extra  parts 10. 00 

o  Error  of  |1  in  his  addition, 
24901— VOE.  a— 10 22 
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Oct.   19.  Blakesley  &  Co.,  cards  and  Bheete fldiA 

22.  Services,  K.  L.Walker 10  01 

27.  Expreasage  on  lantern  alides "4 

28.  Luncheon,  J.  R.  Haynes 1* 

28.  Y.  M.  C.  Aorear  book Li 

29.  Lunch  F.  H.  Newell 1  •■ 

29.  Strap  for  lantern  slide  box tf 

30.  Miscell.,  Oct.  12-30,  E.  T.  P iV 

30.  People's  Gas  Light  and  Coke  Go ^4 

mr 

Nov.    2.  Miscell.,  J.  C.  W iJf 

4.  Lunch,  E.  O.  BrainifiF,  Forest  Service Lt 

Oct.   23.  Monarch  Tvpewriter  Co !•« 

23.  Underwood  Typewriter  Co H 

Nov.    5.  C.  E.  Heiser,  rent  17-18,  226  Dearborn »  ic 

6.  Monarch  typewriter • 

5.  American  Multigraph  Sales  Co d^«  * 

5.  Dorothy  Taylor,  slides,  27,  at  85c 22  i- 

6.  E.  T.  P.,  personal  slides,  27,  at  40c lu  * 

8.  Miscell. ,  E.  T.  P 4.tf 

8.  Lunch,  Huffer  and  Westerdahl 2  :' 

Mr.  Pepper.  Letter  of  A.  P.  Davis,  acting  director,  to  Mr.  E.  7 
Perkins,  November  17,  1909.  Is  that  the  letter  referred  to  by  you  ir 
jouT  testimony  as  your  letter  requesting  some  statement  or  explazu- 
tion  from  Perkins  ? 

Mr.  Davis.  I  wrote  him  this  letter.  I  do  not  think  I  referred  to  ti 
in  my  testimony. 

Mr.  Pepper.  I  beg  your  pardon.    You  did  write  him  that  letter 

Mr.  Davis.  This  is  the  letter  I  wrote  him;  yes,  sir. 

The  Chairman.  It  is  admitted. 

(The  letter  referred  to  is  as  follows :) 

[F.  E.  H.— s.  0.  L.] 

Washinoton,  D.  C,  November  17,  79o?. 
lir.  E.  T.  Perkins, 

U.  S.  Reclamation  Service^  Chicago^  III, 

Sib:  I  am  in  receipt  of  reports  from  Mr.  F.  E.  Huffer,  fiscal  inspector,  conc^mrJ 
his  work  in  your  office  in  connection  with  checking  and  auditing  your  records  r«  H 
ing  moneys  received  by  you  from  the  Union  Pacific  and  Atchison,  Topeka  and  Si^? 
Fe  railroads.  It  is  noted  that  a  portion  of  these  funds  are  used  by  you  for  mi^r-  a 
neous  purchases  in  your  office  and  for  your  personal  expenses.  It  is  alao  noted  *jU 
you  are  now,  and  have  been  for  the  past  four  months,  receiving  $300  per  month  fr  i 
the  Union  Pacific  Railroad  for  yoiu*  own  services.  This  action  on  your  part  is  *  I 
understood,  and  it  is  requested  tnat  you  inform  this  office  upon  what  autnorit}  O 
receive  a  salary  for  representing  private  interests,  and  that  you  submit  at  ODce  a  H 
report  explaimng  your  actions  m  this  matter. 

Very  respectfully,  A.  P.  Davib,  Acting  Direr'  • 

Mr.  Peppeb.  Letter  of  F.  E.  Huffer,  fiscal  inspector  to  the  Direcia 
of  the  Reclamation  Service,  dated  November  18,  1909. 
The  Chairman.  Admitted. 
(The  letter  referred  to  is  as  follows:) 

Confidential.] 

Depabtmbnt  of  trx  Intbriob, 
United  States  Reciaication  Sbryxcc.       I 
Washington,  D.  C,  November  18,  19lS 

TheDniBCTOR  U.  S.  Reclamation  Sebtice. 

Sir:  After  spending  about  ten  days  in  the  Chicago  office  looking  into  bunrrf 
methods  being  used  and  general  conditions,  I  have  the  honor  to  submit  the  ffolkrrr|| 
rei)ort:  At  the  present  time  this  office  is  divided  into  three  sections,  namely.  pM 
licit y  or  uettlement,  purchasing,  and  transportation. 

Mr.  Perkins  is  nominally  at  the  head  o!  the  entire  office,  but  at  present  all  his  ti^ 
iff  taken  up  with  the  railroad  cooperation  publicity  work,  and  in  prapaiing  and  da  i 
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lecturee*  etc.  Attached  hereto  is  a  statement  showing  the  oiganization  in  this 
,  U^ther  with  salaries,  and  the  amount  properly  chargeable  to  the  different  sec- 
.  In  reporting  on  this  office  I  will  first  briefly  explain  the  work  now  being  done 
ch  section. 

hlicity. — ^At  the  present  time  the  publicity  and  settlement  work  is  being  done  on 
operative  plan  between  this  service  and  the  Harriman  lines  and  the  Atchison, 
ka  and  Santa  Fe  railroads.  Funds  are  advanced  by  these  roads  and  disbursed 
I.  Perkins  to  cover  expenses  incurred  by  R.  A.  Maynard  in  prosecuting  the  black 
publicity  campaign,  for  printing  descriptive  circulars  for  the  various  projects,  aiid 
le  services  of  additional  stenographers  preparing  and  making  form  lettere,  circu- 
etc.  I  am  not  in  a  position  to  state  what  benefits  are  deriveof  from  this  work,  but 
A'aite*s  report  will  give  the  number  of  form  letters  sent  out,  inquiries  answered, 
and  Mr.  Perkins's  report  will  give  the  number  of  pamphlets  prepared  describing 
Lifferent  projects. 

ttn$]x>rtati(m, — ^The  transportation  section  is  bein^  conducted  under  the  personal 
rvision  of  Mr.  Dick.  The  work  consists  of  auditing  and  examining  railroad  and 
esB  bills,  and  the  incidental  correspondence  in  connection  therewitn,  tracing  and 
ng  shipments,  preparing  schedules,  showing  government  rates  for  the  dinerent 
'Cts,  obtaining  rebates  on  account  of  mileage-book  coupons,  preparing  rebate 
OS  against  the  railroads  on  account  of  contractors'  shipments,  obtaining  concee- 
I,  etc.,  from  the  various  railroads,  and  many  other  detail  matters  in  connection 
the  transportation  business. 

1  of  the  work  in  this  section  is  practically  up  to  date. 

urhasin^, — ^Mr.  F.  W.  Kirksey  is  in  direct  cnarge  of  this  section.  The  work  con- 
of  making  purchases  on  request  from  the  various  engineers  located  in  the  field, 
n$r  and  inspecting  materials  before  thev  are  shipped,  arranging  transportation  for 
iiaees  made  through  this  section  and  following  them  through  to  destination, 
cbere  are  also  prepared  covering  these  purchases,  which  are  sent,  together  with  the 
sn  showing  the  method  of  making  the  purchase,  to  the  project  offices  for  payment. 
Edition  to  purchases  of  routine  and  ordinary  naturo,  all  contracts  for  cement  are 
iled  through  this  section.  The  work  of  this  section  is  up  to  date  and  appears  to 
laodled  in  a  thorough  and  efficient  maimer. 

'^nizntion  and  htmneas  methods. — ^This  office  is  poorly  organized,  and  as  a  result 
btlm  in  bit  ration  is  both  unsatisfactory  and  expensive.  There  is  no  direct  definition 
iv  authority  vested  in  the  chiefs  of  sections,  and  as  much  of  the  work  is  of  a  general 
l^•  H>rae  difficulty  is  experienced  in  properly  fixing  responsibility.  All  of  Mr. 
iia*<'H  time  is  devoted  to  publicity  work,  editing  manuscript  for  the  project  circu- 
pf" paring  and  delivering  lectures,  carrying  on  a  voluminous  correspondence  with 
til!*  railroad  officials  and  representatives  of  newspapers,  besides  arranging  for  the 
ptiMQ  and  entertainment  of  various  railroad  and  government  officials.  This  serv- 
H  eivcfl  no  direct  benefit  for  his  services  other  than  that  derived  from  his  publicity 
c.  •tnd.  in  my  opinion,  he  is  a  dangerous  man  to  be  representing  the  service  in  that 
vity,  as  ma'nv  of  his  statements  (some  of  which  were  made  in  my  presence)  to 
nnent  officials  are  utterly  false  and  misleading. 

>ri«h  to  place  myself  on  record  as  being  stronglv  opposed  to  the  methods  now  being 
in  pro<*<>cutinf;  the  present  publicity  campaign  in  coni unction  with  the  various 
aad<«.  This  service  is  undoubtedly  receivmg  oenefit;  but  we  should  not  handle 
taf)«i:<  or  be  held  responsible  for  the  expenditures,  as  the  railroads  can  truthfully 
^l  they  have  paid  us  money  to  advance  their  interests,  and  should  any  difficulty 
I  ici  <*onnection  with  this  matter  we  would  be  subject  to  criticism.  I  am  not 
m-\  to  cooperative  oublicity  when  properly  conducted;  but  I  do  think  it  is  not 
a  poor  policy,  but  also  dangerous,  for  our  employees  to  handle  and  disburse  funds 
rii»ijt«»<l  bv  private  interests. 

rinc  to  Mr.  Perkins's  zeal  and  enthusiasm  in  prosecuting  this  work  the  entire 
lization  has  become  moro  or  less  demoralized,  and  the  machinery  for  handling 
tiruUr  work  of  the  office  is  subservient  to  this  publicity  campaign.  Mr.  PerkLns's 
U  tv)  eventually  build  up  a  large  advertising  agency  in  Chicago,  to  exploit  not 
thf"  Ueclamation  Service,  but  the  entire  Interior  Department.  I  am  not  familiar 
^^  Secretary's  desure  in  connection  with  this  matter,  but  as  far  as  this  service  is 
b«v|  I  believe  a  settlement  agent  and  two  or  throe  assistants,  reporting  direct 
o^ce,  woidd  be  much  more  satisfactory  and  economical.  The  oiganization  in 
'ti/>D  with  the  purchasinfj  and  transportation  sections  ismostunsatis&ictory.  and 
KuU  they  are  both  expensive  and  much  trouble.  Confusion  and  sometimes  delay 
^  experienced  in  handling  ordinary  routine  bufiinees  matters.  The  work  of 
itwo  sections  overlaps  more  or  lees,  and  the  men  are  working  at  cross  purposes, 
pi'^k.  in  charge  of  the  transportation  section,  is  most  conscientious  and  is  trying 
||^*i  work,  but  he  has  been  hammered  and  badgered  about  by  Mr.  Perkins  untu 
'  l'j<t  his  nerve .    He  storms  and  blusters  about  the  office,  but  does  not  accomplish 
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anything.  He  seems  to  have  lost  the  faculty  of  probinff  a  subject  to  the  bcKtoro 
makiDg  himself  familiar  with  all  conditions;  thus,  much  of  his  correspondencf  i 
complete,  and  many  matters  are  covered  by  a  large  pile  of  letters  and  drawn  out 
a  period  of  several  months  when  one  clear,  concise  letter  written  with  a  full  kno^l 
ef^all  the  facts  would  settle  the  entire  subject.  The  purchasing  section,  nndei 
personal  direction  of  Mr.  Kirksey,  is  doing  good  work;  but  he  is  stiu  in  verv  poor  ho 
and  I  am  very  apprehensive  regarding  the  outcome  of  his  trouble.  He  has  nri  21 
stud^  caiMible  of  handling  his  work,  and  if  he  should  become  seriously  ill.  therv : 
one  in  Chica^  to  take  up  and  handle  the  work  of  this  section. 

The  organization  of  this  office  has  never  been  satisfactory,  and  more  tmubi^ 
been  experienced  in  handling  its  business  matters  than  in  any  of  the  oihes 
offices.    This  unsatisfactory  condition  has  been  brought  to  your  attention  f*-^ 
times  during  the  past  year^  and  several  attempts  have  been  made  to  remed>  *i 
matters,  which  have  been  m  a  measure  successful,  but  other  irree:ularitieB  Iu^t 
veloped,  and  it  will  be  necessary  to  reorganize  the  entire  office  before  saivb' 
results  may  be  expected.    In  view  of  the  foregoing,  it  is  then  recommend«d 
action  be  taken  as  soon  as  practicable  and  the  entire  office  reoiganized  in  the  fQU«  1 
manner:  The  publicity  work  should  be  absolutely  divorced  from  the  purcbi 
and  transportation  sections  and  handled  in  a  separate  office  under  the  supenj 
of  your  office.    Mr.  Waite  seems  to  understand  this  work,  and  I  have  no  dou!  1 
that  he  could  handle  it  without  difficulty.    I  know  of  no  place  in  thia  office  f'  r 
Perkins,  aa  he  is  no  business  man  or  administrative  officer.    A  good  loyal,  $d:si 
trative  man  should  be  placed  in  charge  of  this  office — one  who  undentandB  fiWd  ' 
ditions  and  reouirements. 

He  should  also  possess  good  judgment  and  tact  as  this  office  is  a  stntegic  poi:' 
the  service  where  ousiness  is  being  conducted  direct  with  corporations  and  uor  ^^^ 
are  judged  by  the  character  of  our  representatives. 

With  a  good ,  live  business  man  at  tne  head  of  this  office  the  work  can  be  n>«ir.q 
and  the  purchasing  and  transportation  sections  thrown  together,  thus  eliiur^ 
much  of  the  difficulty  being  experienced  at  the  present  time  in  connection  fi'i  ' 
definition  of  duties  and  authority,  etc.  I  would  suggest  that  Mr.  Dick  «b<>'->- 
allowed  to  continue  handling  transportation  matters  until  such  time  as  xht  st; 
chaiige  of  the  office  has  become  familiar  with  the  work,  and  then  bis  servicer  ^  '«t^^| 
dispensed  with.  There  is  nothing  difficult  or  complicated  in  connection  «/2  j 
railroad  work  or  in  securing  contracts  and  concessions,  and  I  am  of  the  opinio  J 
if  proper  measures  are  adopted  to  install  a  system  founded  on  firm  busine«c  ]^' 
we  will  ^in  and  hold  the  respect  of  the  various  railroads,  thus  establishing  a  hx 
demandmg  concessions  which  will  be  of  far  more  value  than  the  preeent  arraDs^J 

By  referring  again  to  the  attached  sheet  showing  the  organization  of  thb  <  *~i 
will  be  noted  that  we  are  now  paying  about  $30,000  per  annum  for  ealarieo  in  ^  ^  > 
This  is  entirely  out  of  proportion  to  the  amount  of  work  being  done,  and  1  b» ^ 
this  office  is  reorganizea  along  the  lines  outlined  above  about  one  third  of  tlii*  *- 
will  be  saved  to  the  service. 

Very  respectfully,  F.  E.  Hupfer,  Fiscal  /««;-' 


Chicago  office  organization. 


Name. 


E.  T.  PerldDS.... 

B.  W.Dick 

F.W.  Kirksey... 

C.  E.  Harris 

J.  C.  Waite 

C.  E.  Pleasance.. 
K.L.  Walker..., 

J.  A.  Brown 

Felix  Troutman. 

J.  A.  Moss 

W.  E.  Claflin.... 
H.  P.  Lehman... 

J.Y.Yates 

Clara  C.  11  cllman 
Clara  Le  Quam.. 
Anna  P.  Malone. 

D.  Etta  Stemple. 

R.  E.  White 

1.  Clouston 

D.  8.  SprafTue 

Mar.te  L.  I'ascoe. 
Mary  F.  Theaker 
James  Ryan 


t3,300 

1,980 

1,800 

1.680 

1.200 

1,200 

1«200 

1,200 

1,200 

1,200 

1.200 

1,080 

1,020 

1.020 

1,020 

1,020 

1,020 

MO 

900 

840 

840 

600 

29,700 


Publicity. 

Pafrha»- 

S3. 300 

SI.  Ml 

1.680 

600 

1,200 

fiW 

>            1.200 

i.ji. 

I.IN' 

i 

1......... . 

l.'V 

" 

l.«'J^ 

Vrx> 

510 

i.o?' 

............ 

900 

H4i 

'  800' 

\> 

0,090 

%VS* 
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Mr.  Pepper.  Letter  or  copy  of  letter  dated,  according  to  the  pencil 
caption,  "About  11/18/09,  from  A.  P.  Davis,  chief  engineer,  to 
Din^ctor  Newell.     Is  that  the  letter  referred  to  in  your  testimony  ? 

Mr.  Davis.  It  is. 

The  Chairman.  That  is  admitted. 

(The  letter  referred  to  is  as  follows:) 

[A.  P.  D.— E.  G.  L.] 

About  11/18/09. 
Mr.  F.  H.  Newell, 

Ihrector  United  States  Reclamation  Service^ 

Chicago,  III. 

Ms:  1  inclose  herewith  report  of  Mr.  F.  £.  Buffer,  concerning  the  work  of  the 
i'hicaffi)  office. 

In  new  of  the  facts  therein  eet  forth,  and  of  my  previously  expressed  opinions  on 
thL*  subject,  I  respectfully  recommend  that  the  publicity  work  being  handled  by  Mr. 
Perkin.-*  be  discontinued,  and  that  Mr.  Perkins  be  requested  to  immediately  subw,it  his 
nittgnntion. 

1  also  recommend  that  the  transportation  and  purchasing  work  be  temporarily 
placed  in  the  hands  of  Mr.  F.  £.  Buffer. 
Very  respectfully, 

A.  r.  Davis,  Chief  Engineer, 

Mr.  Pepper.  What  reference  did  you  make  to  it  in  your  testimony  ? 

ilr.  Davis.  This  is  the  letter  to  which  I  referred  in  which  I  recom- 
mended that  Mr.  Perkins  be  requested  to  immediately  submit  his 
resi^ation. 

^Ir.  Pepper.  Is  that  the  action  respecting  which  you  afterwards 
spoke  to  Secretary  Ballinger  % 

Mr.  Davis.  It  is. 

Mr.  Pepper.  Copy  of  telegram  dated  November  24,  1909,  from 
Mr.  Xewell  to  Perkins. 

The  Chairman.  That  is  admitted. 

(The  telegram  referred  to  is  as  foUows :) 

[Postal.    FHN-OFS.    F.H.  NeweU,  Director.    Night.] 

Washington,  D.  C,  November  24 y  1909. 
REctAXATioN,  Chicago,  III.: 

S»-crPtarj'  Ballinger  plans  arriving  Chicago  early  next  week.  Forward  full  report 
rallp<l  for  oy  Davis  letter  November  17,  to  reach  here,  if  possible,  before  Secretary 
InaTes, 

Newell. 

Confirmed  to  Mr.  Perkins.) 

Mr.  Pepper.  Letter  from  F.  II.  Newell  to  Secretary  of  Interior, 
dated  November  24,  1909. 
The  Chairman.  That  is  admitted. 
(The  letter  referred  to  is  as  follows:) 

[FHN-OFS.] 

November  24,  1909. 
The  honorable  the  Secretary  of  the  Interior. 

Sir:  Upon  my  return  to  Washington  I  find  your  letter  of  October  29  regarding  the 
Chiraffo  office  oi  the  Reclamation  Service,  copy  of  which  had  been  forwarded  to  me 
in  the  field,  but  not  received  in  time  for  earlier  consideration. 

(In  November  22  I  was  in  Chicago,  leaving  there  on  the  morning  of  November  23. 
Ac  that  time  1  took  up  with  Mr.  £.  T.  Perkins  in  considerable  detail  the  conditions 
nw^ifed  in  the  earlier  correspondence  and  acceded  to  his  request  to  leave  the  matter 
^«  ><m  for  your  personal  consideration.  I  did  this  because  of  the  fact  that  many  of 
ih»*  roDditioDB  are  those  which  apparently  have  arisen  from  the  result  of  your  conver- 
Siii'^ns  with  Mr.  Perkins  and  Mr.  fe.  0.  McCormick  and  of  subsequent  correspondence 
lr»m  your  office  of  which  I  have  had  no  information. 
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Reciting  the  matter  brieflv,  it  may  be  said  that  in  connection  with  the  tmu^nti 
tion  office  in  the  federal  building  in  Chicago  there  has  ^dually  developed  a  need  •: 

E'ving  attention  to  oueetiona  concerning  me  opportunitiee  for  home  makin?  t:  ^ 
nds  reclaimed  by  tne  Reclamation  Service.  Vrotn  the  date  of  the  establisLmi^rr  i 
the  office  the  time  of  persons  in  charge  has  been  necessarily  diverted  by  m<\virn 
made  in  person  by  individuals  seeking  facts  which  should  properly  be  given  <a.'  : 
our  employees.  The  number  of  these  mquiries  increased  untU  it  waa  found  oecp^i 
to  detail  first  one  man  and  then  another  to  give  his  entire  time  to  viators  asking  a) «  j 
the  conditions  in  the  arid  West. 

There  has  also  been  a  steady  demand  for  written  and  printed  information.  Besiasq 
with  letter  circulars,  there  has  been  an  increasing  distribution  of  written  and  \^*M 
statements,  pamphlets,  etc.  At  the  same  time  there  has  been  a  request  that  §cjiiif  " 
in  the  Chicago  omce,  notably  Mr.  £.  T.  Perkins,  give  public  lectures  before  imlu.'v^'- 
oiganizations,  university  students,  etc. 

The  matter  of  lectures  was  discussed  by  Mr.  Perkins,  and  in  order  to  hav€  i\  i 
definite  record  he  wrote  to  me  on  February  14, 1908,  asking  authority  to  give  \»<tii^. 
and  on  February  24,  1908,  I  authorized  the  preparation  of  these.  Copies  of  the  r  o- 
spondence  are  herewith  attached. 

In  the  spring  of  1909,  at  the  time  I  was  engaged  in  field  work,  it  appears  that  Mr  Z  " 
McCormicK,  assistant  passenger  director  of  the  Southern  Pacific  system,  called  ^d  ;.-j 
in  Washin2ton.  On  May  6,  while  you  were  in  the  Chicago  office,  Mr.  PerkiiL*  i- 
cussed  wiu  you  the  substance  of  the  conversation  with  ^.  McCormick.  Ytm  U4 
stated  your  position  with  regard  to  cooperation  with  railroads.  A  memorandam '«  ^ 
matter  was  made  at  the  time  bv  Mr.  J.  G.  Waite,  in  charge  of  the  publicity  work,  *v 
prepared  a  written  memorandum  immediately  as  a  guidance  for  the  poIic>  u-  ^ 
lollowed.  It  seems  to  be  imderstood  that  in  taking  the  matter  up  directlv  witii  .Vr 
Perkins  that  it  was  your  desire  to  handle  this  matter  personally  and  not  ttrouzh  i'* 
Reclamation  Service.  I  was  unaware  of  the  transaction,  and  the  Waahingtao  o*^ 
was  not  informed  of  the  agreements  made  or  understanding  reached. 

On  the  conclusion  of  the  Senate  committee's  trip,  in  September,  I  returned  E^. 
En  route  at  St.  Paul  on  September  27,  learned  for  the  first  time  of  the  so-called  '  BU*^ 
Tent"  lectures,  and  complaints  made  by  Mr.  Louis  W.  Hill,  president  of  tfae<fH 
Northern.  I  took  the  matter  up  the  next  day,  September  28,  at  Chicago,  witb^ 
Perkins  and  called  upon  him,  by  letter  of  same  date^  for  detail  information.  ^^ 
was  given  in  his  letter  to  me  of  October  6,  copy  of  which  is  inclosed. 

Later  questions  arose  in  connection  with  ue  so-called  '' United  States  Land  ^1 
Irrigation  Exposition,"  and  on  October  20  I  addressed  a  letter  to  you,  in  onlfrvi 
bring  out  definitely  your  desires,  as  I  was  under  the  impression  that  vou  wen^  z\\^ 
personal  attention  to  these  matters.  I  also  instructed  our  inspector,  \lr.  F.  E.  Hu'  ' 
to  verify  the  accounts.  He  brought  to  the  attention  of  this  office,  for  the  fir«t  tir-j 
the  details  regarding  the  financial  transactions.  I  met  Mr.  Huffer  in  Chicir** «'  | 
discussed  the  entire  situation  with  Messrs.  Perkins  and  Waite,  with  the  r^uit  *lii 
I  agreed  with  Mr.  Perkins  that  he  should  see  you  at  the  earliest  possible  date  and  &<* 
tain  definitely  your  views  in  relation  to  this  work,  as  I  have  a  natural  hmaofl 
about  taking  up  a  matter  in  which  you  have  dealt  directly  with  Mr.  Peridiuc'^ 
others.  I  have  wired  Mr.  Perkins  that  you  will  be  in  Chicago  at  an  early  dat/  i'-J 
to  prepare  a  full  report  to  be  submitted  m  writing  to  you,  covering  the  points  ri  ^* 
discussion.  • 

In  my  letter  to  you  of  October  20  I  emphasized  the  fact,  based  upon  his  state":  -4 
to  me,  that  Mr.  Perkins  derived  no  financial  advantage  from  his  connectinn  witii  4 
various  projects  mentioned.  I  am  now  advised  that  he  has  received  |500  prr  mtfl 
for  the  period  of  four  months,  |300  of  which  Mr.  Perkins  states  is  for  lectuiv*  *'  ^ 
rate  of  $50  per  lecture  for  six  lectures  a  month,  and  $200  per  month  for  traveliu 
incidental  expenses.  Mr.  Perkins  quotes  as  his  authority  letters  of  February'  M 
February  24,  1908,  previously  referred  to.  I  have  written  him.  however,  statin: 
intention  of  my  letter  of  February  24,  1908,  and  emphasizing  tne  fact  that  thftv 
nothing  in  my  letter  authorizing  the  acceptance  of  runds  contributed  by  rai)n«>ii 
other  corporations  with  whom  we  have  business  dealings  directly  or  indireotiv 

As  before  stated,  I  wish  to  leave  this  matter  for  your  personal  consideraticib 
Mr.  Perkins.    I  hope  to  discuss  it  fully  with  you  after  the  conference  in  Chicar 
Very  respectfully, 

F.  H.  Nbwkix,  Dirrt' 

Mr.  Pepper.  Is  that  a  letter  which  was  referred  to  in  your  \m 
mony;  if  so,  in  what  part  of  your  testimony?  J 

Mr.  Davis.  This  is  the  letter  from  Mr.^  Newell  to  the  Secretarr  I 
the  Interior  in  which  he  corrects  a  previous  letter  in  which  he  ii 
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ated  that  Mr.  Perkins  was  receiving  no  financial  advantage  for  his 
innection  with  the  various  projects  mentioned,  in  which  ne  states 
^  was  receiving  $500  per  month. 

Mr.  Pepper.  Letter  of  November  29,  1909,  Mr.  Newell,  director, 
Mr.  Perkins,  marked  "personal."    You  said  in  your  testimony 
lere  was  one  letter  in  which  Mr.  Newell  rather  politely — or  you 
«ti  some  such  phrase — ^requested  or  suggested  Mr.  Perkms's  resig- 
ktion.     I  ask  wnether  this  letter  of  November  29  is  the  one  you 
.en  had  reference  to  ? 
Mr.  Davis.  It  is. 
The  Chairman.  That  is  admitted. 
(The  letter  referred  to  is  as  follows:) 

[FHN-IMP.] 

Mvooal]  NovEMBEB  29, 1909. 

r.  E.  T.  Perkins, 

777  Federal  Building,  Chicago,  III. 

Dear  Sir:  With  reference  to  lectures  in  Chicae:o  and  vicinity,  I  learn  from  recent 
port  of  Mr.  F.  E.  Huffer,  fiscal  inspector,  ana  from  conversation  with  you^  that 
rangements  were  made  by  you  during  the  summer  by  which  you  were  to  deliver  a 
nes  of  six  lectures  per  month  at  $50  each,  or  $300  per  month,  and  that,  in  addition 

these,  there  has  been  a  fund  placed  at  your  disposal  to  cover  expenses^  amounting 

$200  per  month,  all  being  paid  to  you  by  order  of  Mr.  E.  0.  McCormick. 

This  net  was  not  embodied  in  the  report  which  I  requested  from  you  by  my  letter 

September  28,  and  I  have  had  no  memorandimi  concerning  the  matter  previous  to 
e  report  of  Mr.  Buffer,  made  to  me  on  November  22.  In  the  meantime,  relying 
xm  your  oral  and  written  statements  to  me,  I  had  informed  the  Secretary  of  the 
ttf>rior  and  others  that  you  were  not  deriving  any  financial  advantage  personally 
>m  your  connection  witn  such  matters.  In  this  I  find  that  I  have  been  mistaken, 
id  I  must  modify  what  I  have  written. 
In  this  matter  of  lectures,  you  quote  as  authority  the  correspondence  of  February 

and  24,  1908.  It  is  therefore  necessary  for  me  to  call  your  attention  to  the  fact  that 
iH  authorization  did  not  extend  to  the  degree  to  which  you  have  assumed.  In  fact, 
t^r  thought,  it  seems  to  me  that  you  have  exceeded  the  bounds  set  by  good  morals 
td  professional  ethics,  and  have  violated  conditions  which  it  should  not  be  necessary 

incorporate  in  any  instructions  or  authorizations  to  a  federal  employee  pf  your 
ipwence. 

Tbc^re  is  often  no  impropriety  and  there  is  no  law  against  a  private  citizen  taking' 
nployment  with  any  one  of  a  number  of  employers.  An  engineer  must,  of  course, 
ok  work  wherever  obtainable,  but  an  employee  of  the  Government  does  not,  in  the 
ay  nature  of  the  case^  enjoy  the  same  pnvileges.  The  law  explicitly  prohibits  the 
ijo^^nent  of  two  salanes  nrom  the  Government,  and  executive  orders  in  some  cases 
t  automaticallv  in  discharging  a  man  from  the  service  who  accepts  certain  classes 

employment  from  others.    Thus,  it  is  necessary  for  a  man  in  federal  employment 

bo  more  than  usually  cautious  in  accepting  compensation  from  outside  sources. 
As  one  of  the  recognized  permissible  conditions,  it  has  been  long  understood  that 
len  in  the  employ  of  the  Government  may  occasionally  deliver  lectures  or  write 
tirlct*  outside  of  office  hours,  for  which  compensation  may  be  received.  It  is  the 
ivariable  rule,  however,  that  in  so  doin^  they  shall  not  in  any  way  interfere  with 
leir  regular  duties  nor  make  the  practice  habitual  without  having  a  clear  under- 
inding  and  record  of  the  matter. 

For  man^  years,  for  example,  experts  in  the  Geological  Survey  have  been  accus- 
»m«Mi  to  give  talks  before  educational  institutions  and  scientific  societies,  these  being 
msid^k^d  desirable  as  methods  of  diffusing  knowledge.  They  have  usually  done  this 
ithout  compensation,  excepting  refund  of  expenses  or  a  small  amount  covering 
ipcnsee.  In  no  case  has  a  notable  fee  been  received  without  full  understanding. 
Q  my  own  case,  while  in  the  Geologi(»J  Survey,  it  was  arranged  that  I  should  give 
«mvm  of  lectures  at  Yale.  I  have  (fone  so  nearly  every  year,  receiving  $100  per  year 
>  fviver  my  expenses  to  and  from  New  Haven  and  all  other  items  connected  with 
le  preparation  of  material  for  the  lectures.  In  every  case,  where  I  have  given  an 
RTftmanal  talk,  I  have  received  either  the  actual  expenses  or  a  lump  sum  in  lieu  of 
ai.  but  in  no  case  an  amount  which  could  be  considered  as  a  full  fee  for  my  services, 
14*  objfHTt,  from  my  standpoint,  not  being  personal  gain,  but  the  educational  features 
f  the  work.    This  is  the  case  also  with  Mr.  Davis  and  Mr.  Blanchard. 
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It  is  a  well-established  principle  that,  while  an  engineer  or  attorney  may  cht^r 
emplo3anent  from  dififerent  persons,  he  can  not  be  retained  in  the  pay  of  pcrw-n»  * 
corporations  having  dealings  with  each  other  without  the  full  consent  rif  both  pan »? 
Particularly  is  this  the  case  when  the  relations  are  those  of  buyer  and  seller. 

The  present  case  seems  to  me  to  violate  all  of  these  established  priDciplo«  ao*!  t< 
involve  not  merely  yourself  but  the  entire  organization  in  destructive  critiriiB 
The  authority  granted  you  in  letter  of  February  24,  1908,  had  clearly  in  mind  il- 
current  practice  of  making  arrangements  to  deliver  lectures  under  the  auspiri-?  : 
some  educational  institution,  lyceum,  or  organization  engaged  in  the  diffuFi<ir  ft 
useful  information.  There  was  no  thought  that  it  could  be  stretched  to  cover  a  c^^ 
where  you  would  receive  a  monthly  compensation  from  a  railroad  company  ^i.t 
whom  you,  as  representative  of  the  Government,  have  business  dealings.  The*  b : 
that  you  did  not  make  a  written  memorandum  of  this  would  seem  to  indicate  that ;.  -. 
appreciate  the  impropriety,  and  the  further  fact  that  you  stated  that  you  were  n^t 
deriving  any  personal  gain,  and  that  you  permitted  me  to  make  this  statement  uncU) 
lenged  to  others,  adds  to  my  convictions  on  the  subject. 

It  should  not  be  necessary  for  me  to  explain  that  the  authority  given  you  on  ¥t^- 
niary  24,  1908,  does  not  permit  you  to  make  arrangements  of  this  kind.  The  Soutl'nT 
Pacific  system  is  presenting  lax^e  claims  to  the  Government  for  reimbunemenT :  r 
tiansportation,  etc.  You  are  the  man  in  responsible  charge  of  the  examinatico  ' 
these  claims.  The  fact  that  you  are  personally  accepting  com^iensation  from  ti- 
railroad  for  lectures  or  other  purposes  creates  a  presumption  in  the  mind  of  ewn 
inan  that  there  is  here  a  necessity  for  inquiry,  at  least.  The  further  fact  that  .'  J 
a  matter  of  public  comment  that  the  reclamation  fund  has  been  more  largely  exTvniiri 
along  the  Harriman  system  than  elsewhere  leads  many  minds  to  suspect  coilu'i  : 
of  some  kind. 

In  the  present  attitude  of  public  men  it  is  easy  for  those  who  are  looking  for  impr>;'  r 
motives  to  claim  that  some  cause  other  than  physical  conditions  or  intrinsic  an^ 
has  led  to  what  (in  their  opinion)  appears  to  be  lavoritism  toward  this  railroad  sy?uc 

If  they  can  point  out  tnat  you  have  received  moneys  of  the  kind  deecribed,  tl>.: 
suspicions  will  seem  to  be  justified  in  part,  and  the  entire  service  must  sufifer  a«  t<  J 
as  yourself. 

It  is  incumbent  upon  you  to  show  that  you  have  been  working  in  good  faith  usj< 
an  agreement  with  tne  railroad  company  to  deliver  these  lectures,  and  that  you  U\? 
given  value  received  for  them,  through  the  delivery  of  the  lectures  and  not  thriin:c 
any  i&yoi  done  to  the  company.  You  should  immediately  cease  all  such  connectv  l< 
by  which  you  profit  personally,  either  directly  or  indirectly,  through  monejis  deinr-' 
from  any  person  or  corporation  with  whom,  officially,  you  are  doing  businefe. 

Mr.  Effevis  on  November  17  called  upon  you  for  report  on  this  matter.    This  W"-' 
is  intended,  among  other  things,  to  expressly  annul  any  authority  you  may  t^m  : 
derive  from  my  letter  of  February  24,  1908,  authorizing  lectures  to  be  paid  for  ^'> 
any  persons  or  corporations  other  than  those  purely  educational  in  scope. 

It  is  expected  that  you  will  explain  this  matter  fully  to  Secretary  Ballincer  a: . 
give  me  in  writing  the  results  of  your  conversations  with  him.  In  tlie  meautim*\  'i 
accordance  with  your  expressed  desire,  I  have  endeavored  not  to  comment  ny 
the  matter,  other  than  to  rescind  my  statement  that  you  were  not  deri\'in«  aoy  i  "• 
Bonal  gain  and  furnishing  the  facts  which  are  of  record,  leading  up  to  the  iiv<|ie<  ti  ; 
by  Mr.  Huffer. 

Very  truly,  yours,  F.  H.  Newell,  IHnr'u- 

Mr.  Peppeb.  Letter  of  Director  NeweU  to  DoctorLind,  chief  fwAi 
officer,  under  date  of  December  3,  1909.    I  ask  whether  this  is 

Mr.  Davis.  I  must  correct  myself.  I  do  not  think  that  is  the  leti»r. 
after  glancing  over  it  hastily.    1  am  not  sure  that  it  is. 

Mr.  Peppeb.  Just  take  your  time  about  it  and  look  at  it  bet^aun; 
I  want  to  tie  up  the  letters  to  your  testimony  as  much  as  possible. 

Mr.  Davis.  This  is  a  long:  letter  of  six  paojes. 

The  CnAiBMAN.  You  might  introduce  other  documents  while  hr 
is  reading  that,  so  we  will  not  lose  time. 

Mr.  Davis.  No;  I  do  not  tliink  that  is  the  letter. 

Mr.  Peppeb.  Letter  of  December  3,  from  Director  Xewc*ll  »" 
Doctor  Lind.  I  ask  whether  that  letter  was  refen^d  to  bv  voi 
directing  your  attention  particularly  to  the  closing  paragraph. 

Mr.  Davis.  Yes. 
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The  Chairman.  That  is  admitted. 
(The  letter  referred  to  is  as  follows:) 

[FHN-IMP.] 

December  3,  1909. 
>r.  E.  G.  LiND. 

Chief  Fiscal  Officer,  United  States  Rechxmation  Service. 

Dear  Sir:  In  accordance  with  verbal  infitructions  given  by  the  Secretary  of  the 
nt«rrior,  you  are  hereby  directed  to  proceed  to  Chicago  as  8oon  as  practicable  to  take 
emporary  chaige  of  the  Chicago  office  durine  the  absence  of  Mr.  E.  T. Perkins, engineer 
n  charge.  It  is  the  desire  of  me  Secretary  tnat  you  p>  very  carefully  into  all  the  work- 
ngM  of  this  G^ce  and  ascertain  what,  if  any,  economies  can  be  effected  without  impair- 
ne  the  efficiency  of  tiie  force. 

The  Secretary  desires  that  the  business  of  the  Chicago  office  be  confined  to  the 
Dmmpt  settlement  of  freight  and  express  bills  and  to  the  routing  of  shipments  and 
«uch  purchases  and  information  as  may  be  requested  hy  the  field  officers.  The  pub- 
licity work  which  Mr.  Waite  is  carrying  on  under  the  direction  of  Mr.  Blanchard  may 
rontinue  for  a  time,  but  should  be  strictly  limited  to  Mr.  Waite,  one  assistant,  and 
i<t4?no^Tapher,  and  to  the  answer  of  inquiries  and  such  related  work  as  will  accommo- 
date the  public  and  give  necessary  information  to  settlers.  The  itinerant  lecture 
business  is  to  be  entirely  omitted. 

The  Secretary  desires' it  distinctly  understood  that  this  assignment  of  vours  is  tem- 
porar\',  and  that  nothing  connected  therewi^  is  to  be  construed  as  a  reflection  upon 
Mr.  Perkins  or  his  administration. 

Very  truly,  youra,  F.  H.  Newell,  Director, 

(Copy  to  Mr.  Perkins.) 

Mr.  Pepper.  Was  that  in  connection  with  the  testimony  which  you 
gave  respecting  the  desire  of  the  Secretary  that  nothing  connected 
with  the  assignment  of  Doctor  Lind  should  oe  construed  as  a  reflection 
upon  Mr.  Perkins  or  his  administration  ? 

Mr.  Davis.  It  is. 

Mr.  Pepper.  Telegram  of  December  3,  1909,  Perkins  to  the  Recla- 
mation Service,  and  letter  sent  by  Director  Newell,  apparently  in 
response  to  that  telcCTam  under  date  of  December  4,  to  Perkins. 

The  Chairman.  Those  are  admitted. 

(The  papers  referred  to  are  as  follows:) 

[Telegram.] 

Chicago,  III.,  December  5,  1909. 
RxcLAiiATiON,  Washington,  D.  C: 

Will  you  or  Secretary  authorize  me  come  to  Washington,  leaving  here  eighth? 

Perkins. 


(FHN— IMP.] 

Decembeh  4,  1909. 
Mr,  E.  T.  Pbrkins, 

"-7  Federal  Building,  Chicago,  III. 


1 1 


1>EAR  Sir:  Your  telegram  has  been  received  as  follows:  "Will  you  or  Secretary 
authorize  me  to  come  to  Washington,  leaving  here  eighth?  "  I  have  already  written 
you  that  the  Secretary  desires  you  to  come  to  Washington  to  talk  matters  over  fully 
with  him  as  soon  as  vou  are  physically  in  condition  to  do  so. 

He  has  also  given  instructions  for  Dr.  E.G.  Lind,  chief  fiscal  officer,  to  go  to  Chicago 
and  make  a  very  careful  study  of  the  office  force,  with  a  view  to  making  recommenda- 
tions upon  which  it  may  be  possible  to  cut  down  some  of  the  work  there.  The  office 
ba^  now  been  conducted  a  sumcient  length  of  time  to  pass  well  beyond  the  experimen- 
tal pta^ee.  and  for  us  to  put  it  on  a  definite  routine  basis. 

^^everal  matters  have  been  established  firmly  in  the  minds  of  the  Secretary,  the 
chief  eiu^ineer,  and  myself,  as  follows: 

Fir^t.  Tliat  a  Chicago  office  is  a  desirable  feature,  especially  in  connection  with 
^^*^  prompt  f«ettlement  of  freight  and  express  bills,  the  routing  of  shipment^,  and  ^e 
•^kmj?  of  eastern  purchases,  and  giving  information  required  by  field  offices. 
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Second.  That  a  central  warehouse  or  purchasing  agency  is  not  a  desirable  feature. 
If  the  field  officers  are  competent  for  their  work,  they  should  be  the  best  judges  as 
regards  details  of  purchases,  especially  of  the  character  of  business  which  we  will 
presumably  transact  during  the  next  few  years. 

Third.  That  the  consensus  of  opinion  of  the  best  men  in  the  field  is  that,  while 
the  Chicago  office  has  great  utility  within  certain  lines,  it  is  not  a  source  of  true 
economy  along  all  of  the  lines  which  we  have  discussed.  In  fact,  it  has  been  thor- 
oughly impressed  upon  all  of  us  that  it  is  only  in  accordance  with  drastic  instructions 
from  the  director  that  the  Chicago  office  has  been  utilized  in  many  instances,  and  that 
results  have  not  been  as  satisfactory  as  has  been  expected. 

In  other  words,  the  Chicago  office  as  a  purchasing  point  is  of  great  benefit  but  has 
its  limitations,  and  these  limitations  must  be  recognized  in  considering  future  work. 

The  publicity  or  settlement  work,  which  has  been  carried  on  by  Mr.  Waite,  has 
been  limited  by  order  of  the  Secretary  of  the  Interior  to  relatively  narrow  lines,  under 
the  immediate  direction  of  Mr.  Blanchard.  It  is  apparent  that  public  interest  has 
now  been  aroused  to  such  point  that  there  is  very  little  need  of  calling  attention  to 
western  opportunities,  and  as  far  as  we  are  concerned,  we  should  concentrate  upon 
calling  the  attention  to  the  opportunities  for  homestead  entry  upon  reclaimed  lands. 

In  short,  the  activities  of  tne  Chicago  office  may  now  be  defined  and  properly 
limited  within  a  relatively  narrow  sphere,  and  the  expenses  of  the  office  cut  down 
accordingly,  especially  as  the  expenditures  from  the  reclunation  fund  during  I9I0 
will  be  far  less  than  any  precedmg  yeax. 

The  work  in  the  future  must  be  routine  in  character  and  handled  by  men  who  have 
shown  capabilities  for  systematically  and  persistently  '' sawing  wood"  along  lines 
prescribea  b^  this  office.  The  period  of  initiation  has  passed,  and  it  is  our  desire  to 
limit  the  activities  to  those  which  experience  has  shown  to  be  essential. 

There  are  too  many  large  salaries  in  the  Chicago  office  consistent  with  this  routine, 
and  the  first  problem  to  be  studied  bv  Doctor  Lind,  using  the  experience  he  has 
attained  in  similar  studies  throughout  tne  field  offices,  is  what  to  recommend  in  the 
way  of  reduction. 

This  brings  up  the  matter  which  I  have  been  considering  since  I  talked  with  you. 
It  is  obvious  that  you  have  attained,  in  connection  with  the  activities  of  the  Chicago 
office,  a  wide  acquaintance  and  an  experience  which  will  practically  be  loet  to  you 
in  routine  work.  I  very  much  doubt  whether  you  can,  after  these  years,  adapt  your- 
self to  the  process  of  ''sawing  wood.''  In  any  event,  I  doubt  your  success  at  it.'  On 
the  other  hand,  there  never  was  a  time  when  there  was  so  much  interest  in  western 
activities  and  when  there  was  such  an  opening  for  a  man  of  your  experience.  It 
would  seem  to  me  the  part  of  wisdom  for  you  to  grasp  the  opportunity  and  make  use 
of  the  experience  and  friendships  acquired  by  you  and  ^et  into  private  or  corporate 
work.  I  see  no  future  for  you  m  the  Reclamation  Service.  It  already  has  a  large 
number  of  experienced  engineers,  many  of  whom  are  being  furloughed  on  account 
of  reduction  of  work.  The  same  reduction  affects  the  Chicago  office  to  some  extent, 
but  the  fact  that  most  of  our  work  in  the  future  will  be  operation  and  maintenance 
will  affect  it  still  more. 

I  wish  you  would  consider  this  very  carefully,  as  it  seems  to  me  to  be  a  waste  of 
ener^es  for  you  to  plan  and  to  hope  to  build  up  the  Chicago  office.  It  has  in  the 
opinion  of  everyone,  I  think,  reached  its  maximum,  and  should  be  continued  simply 
as  a  routine  organization,  one  in  which  you  would  have  little  opportxmity  for  display 
of  your  abilities. 

Very  truly,  yours,  F.  H.  Newell,  Direcior, 

Mr.  Peppeb.  Letter  of  E.  T.  Perkins  to  Director  Newell,  dated  De- 
cember 6,  1909.  Mr.  Chairman,  with  your  permission  I  will  ask  the 
stenographer  whether  I  read  the  date  of  that  telegram  as  being  De- 
cember 30  ? 

The  Chairman.  The  telegram  is  dated. 

Mr.  Pepper.  There  is  a  Uttle  obscurity  here  in  the  print  and  it 
turns  out  to  be  December  3,  and  I  want  to  be  sure  the  stenographer 
gets  it  right,  because  that  keeps  the  chronoloffv.  Then,  as  I  have 
already  said,  letter  of  Perkins  to  Director  Newell,  dated  December  6, 
1909. 

The  Chairman.  That  is  admitted. 
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(The  letter  referred  to  is  as  follows:) 

[Subject:  Report.] 

Dbpabtmbkt  of  the  Interior, 
United  States  Reclamation  Service, 
777-779  Federal  Building,  Chicago,  December  6,  1909. 

The  Director  United  States  Reclamation  Service, 

WathingUm,  D.  C, 

Sm:  I  am  in  receipt  of  your  letter  of  November  17,  1909,  relating  to  the  pa>rmentB 
which  have  been  made  to  me  by  the  Union  Pacific  Ilailroad  for  personal  servicee  in 
connection  with  lectures  delivered.  You  request  to  be  informed  of  my  authority 
for  such  action.  In  reply  I  desire  to  call  to  your  attention  my  letter  to  you  of  Feb- 
ruary 14,  1908,  and  your  answer  of  February  24,  1908,  in  which  specific  authority  is 
^ven  me  to  deliver  lectures  and  receive  pavment  therefor,  provided  that  it  is  done 
m  my  own  time  and  does  not  interfere  with  the  daily  routine  of  the  office. 

Acting  under  this  authority,  after  several  months  of  negotiations,  I  entered  into  an 
agreement  in  August  of  this  year  with  the  Union  Pacific  Railroad  to  deliver  in 
(Chicago  and  vicinity  six  lectures  per  month  on  ''Reclamation  of  arid  lands,"  under 
which  I  was  to  arrange  for  hall,  lantern  and  operator,  and  publicity  and  receive  |50 
for  each  lecture  so  delivered.  Up  to  the  present  time  I  have  delivered  20  lectures 
in  various  portions  of  this  city  and  vicinity,  and  have  received  $1,000  in  payment 
for  these  services  and  incidental  expenses.  The  lectures  have  been  delivered  en- 
tirely outside  of  office  hours  and  have  in  no  way  interfered  with  or  been  connected 
with'  the  routine  work  of  this  office. 

I  particularly  desire  to  emphasize  the  fact  that  the  delivery  of  these  lectures  has  had 
DO  connection  with  the  so-called  "black-tent  publicity  campaign, '^  under  which  I 
have  expended  fimds  placed  in  my  hands  bv  various  western  interests.  These  two 
matters  nave  had  no  connection  whatsoever,  and  this  fact  is  distinctly  so  stated  in  letters 
of  authorization  from  the  Union  Pacific  officials  to  their  disbursing  agents  to  make 
such  payments. 

I  consider  that  in  receiving  this  extra  compensation  I  was  acting  clearly  within  the 
authoritv  ^ven  me  in  your  letter  of  February  24,  1908.  The  lectures  are  exactly  as 
suecified  in  my  letter  of  February  14,  1908,  before  schools,  churches,  clubs,  and 
chautauquas,  and,  as  in  the  case  of  others,  are  educational  entirely,  there  being  no 
mention  of  any  interests  or  any  special  locautiee,  the  work  of  the  Reclamation  Service 
being  my  entire  theme. 

Respectfully,  E.  T.  Perkins,  Engineer  in  Charge, 

Mr.  Pepfee.  Letter  of  Acting  Secretary  Frank  Pierce,   dated 
December  11,  1909,  addressed  to  J.  B.  Callahan. 
The  Chaibman.  Admitted. 
(The  letter  referred  to  is  as  follows:) 

December  11, 1909. 

Sir:  You  are  hereby  directed  to  proceed  at  the  earliest  possible  date  to  Chicago,  111., 
where  you  will  conduct  an  investigation  into  the  Chicago  office  of  the  United  States 
R^lamation  Service,  said  office  being  located  in  rooms  777-779  federal  building. 
Your  investigations  will  embrace  the  following: 

1.  The  methods  of  conducting  business  in  the  Chicago  office  of  the  Reclamation 
Service;  that  is,  whether  the  methods  pursued  are  the  most  effective,  businesslike, 
and  calculated  to  produce  the  best  possible  results. 

2.  Wliether  the  same  or  better  results  can  be  attained  by  a  different  form  of  organi- 
tatioD  with  greater  or  less  force  than  is  now  on  duty  in  the  Chicaeo  office;  and  whether 
io  vour  opinion  thene  results  could  be  accomplished  more  readily  and  more  economi- 
cally at  another  location. 

3.  If,  in  your  opinion,  the  branch  office  of  the  Reclamation  Service  should  be 
continued  at  Chicago,  you  will  submit  your  recommendations  as  to  form  of  organization 
to  he  adopted  and  ola»9  of  work  to  be  nandled. 

In  addition  to  the  above  instructions,  you  will  thoroughly  inquire  into  the  official 
inanagement  of  the  work  of  this  office,  and  particularly  the  relations  which  those  in 
charge  of  thu  office  have  sustained  to  railroads  or  other  corporations  or  officials  of  the 
iame  with  whom  the  business  of  the  office  is  transacted. 

It  is  understood  that  Mr.  E.  T.  Perkins,  in  charge  of  the  Chicago  office,  has  made 
urangements  with  certain  railway  officials  to  carry  on  what  are  known  as  the  "Black 
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tent  lectures/'  the  monev  collected  and  employed  for  this  purpose  being  expended 
more  or  leas  directly  in  tne  name  of  the  Reclamation  Service. 

You  will  call  upon  Mr.  Perkina  to  produce  before  you  all  the  accounta  and  dAt» 
relating  to  thb  matter  of  which  you  will  make  a  full  examination  and  audit  and  a 
report  of  your  finding:^  thereon — ^m  particular  as  to  whether  such  subsisting  amnce- 
ment  is  one  calculated  to  be  in  the  be.'^t  interests  of  the  public  service.  You  wil! 
first  call  upon  Mr.  Perkins  to  submit  a  full  statement  in  writing  of  all  phases  of  what 
has  been  termed  the  "Black-tent  lectures." 

Information  has  been  placed  before  the  department  to  the  effect  that  ^ir.  PerkiiL^ 
bas  made  certain  arrangements  whereby  he  is  to  receive  from  certain  railway  officii 
the  sum  of  $500  p»er  month  to  deliver  lectures  and  to  cover  incidental  exi>eni«e^  b 
connection  therewith.  You  may  call  upon  Mr.  Perkins  to  submit  to  you  in  writing;  anv 
statement  which  he  may  have  to  make  concerning  said  charge;  and,  should  be  submit 
to  you  such  statement,  you  will  then  attempt  to  verify  his  statement  as  far  a^  may  be 
possible  from  any  data,  writings,  or  accounts  placed  at  your  di<<po.ial. 

In  noaking  this  investigation  and  preparing  this  report,  you  should  not  only  becf>m« 
familiar  with  the  business  of  the  office,  but  shoula  consult  fully  with  Mr*  PerkiL§ 
&nd  also  with  Dr.  E.  6.  Lind,  who  was  detailed  by  director's  letter  of  December  3 
to  ascertain  what,  if  any,  economies  can  be  effected  without  impairing  the  efficiency 
of  the  force. 

Doctor  Lind  will  be  instructed  to  give  you  the  benefit  of  the  results  of  his  invesd- 
^tions  and  of  suggestions  for  further  investigations,  after  which  he  will  return  to 
Washington. 

I  desire  to  impress  upon  you  that  this  investigation  will  be  conducted  on  your 
part,  as  far  as  may  be  possible,  with  discretion  and  secrecy,  and  under  no  dictim- 
stances  will  you  disclose  any  information  secured  by  you  in  connection  with  this 
^  investigation  to  anyone,  most  particularly  to  representatives  of  the  press. 

While  on  this  detail  vou  will  be  allowed,  in  addition  to  your  necessary  tzaveliag 

expenses,  including  Pullman  fare  on  limited  and  unlimited  trains,  your  actual  necei- 

eary  expenses  of  subsistence,  not  to  exceed  |6  per  diem,  payable  &om  the  contingent 

expenses,  Department  of  Interior,  1909-10,  reimbursable  from  the  reclamation  fund. 

Very  respectfully, 

Frank  Pierce,  Acting  Secretary, 

Mr.  Joshua  B.  Callahan, 

Office  of  the  Secretary. 

Mr.  Pepper.  Letter  of  December  13,  1909,  addressed  by  Director 
Newell  to  Dr.  E.  G.  Lind. 
The  Chairman.  Admitted. 
(The  letter  referred  to  is  as  follows:) 

[FHN-IMP.] 

December  13,  1909 
Dr.  E.  G.  Lind, 

Chief  Fiscal  Officer,  Chicago,  III. 

Dear  Sir:  Referring  to  your  instructions  of  December  3  to  prepare  a  repoft  upon 
the  Chicago  office,  it  is  the  desire  of  the  Secretary  that  additional  inspection  be  made, 
and  accordingly  he  has  instructed  certain  men  from  his  oflSce  to  take  up  this  work. 

You  will  confer  with  these  gentlemen  upon  the  presentation  of  pro|>pr  credenti&lf 
from  the  Secretary,  and  will  advise  or  assist  them  to  any  extent  which  they  may 
reauest. 

Upon  the  proper  intimation  from  them  that  your  services  are  no  longer  needed, 
you  will  return  to  the  Washington  office. 

Very  truly,  yours,  F.  H.  Newell,  Director. 

P.  S. — Herewith  are  copies  of  letters  of  November  24,  October  20,  and  Decembers, 
relatine:  to  the  work  of  the  Chicago  office,  which  I  am  sending  you  to  hand  to  the  eeotle- 
men  who  have  come  out  from  tne  Secretary's  office.  It  was  intended  to  hand  them 
these  letters  before  they  left,  but  the  copying  was  not  completed. 

F.  H.  N. 

llr.  Pepper.  Copy  of  telegram  of  W.  E.  Evans  to  Clement  S.  Ucker, 
chief  clerk  Department  of  tne  Interior,  dated  December  14,  1909. 
The  Chairman.  That  is  admitted. 
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(The  telegram  referred  to  is  as  follows:) 

December  14, 1909. 
Chicago,  111.,  14th. 

Clbmsmt  S.  Ucker, 

ChitJ  CUrk  Department  Interior^  WoMhington,  D.  C: 

Doctor  Lind  left  Chicago  without  seeing  us.    Send  ub  copy  of  his  report  to  date  and 
result  of  his  investigations. 

W.  £.  Etans. 


December  15,  1909. 
Mr.  Waring  E.  Evans, 

cjo  E.  T.  Perkins,  777  Fedeml  Budding,  Chicago,  lU, 

Sir:  I  hand  you  herewith  copv  of  the  report  which  Doctor  Lind  has  just  completed. 
It  did  not  reacn  my  hands  unul  4  o'clock  this  afternoon. 
Respectfully, 

Clement  S.  Uckbr,  Chief  Clerk. 


December  15,  1909. 
W.  E.  Evans, 

e/o  E.  r.  Perkins,  777  Federal  BuUdmg,  Chicago,  III. 

Lind's  report  goes  forward  to-night;  should  reach  you  Friday  morning. 

UCKER, 

Chief  Clerk  of  Interior  Department. 
Charge  G.  R. 

The  CHAiRifAN.  May  I  ask  a  question  there  ?  The  Mr.  Evans  and 
Mr.  Callahan  you  refer  to,  were  they  employees  of  the  Interior 
Department  ? 

Mr.  Davis.  Yes,  sir. 

The  Chairman.  What  position  did  they  have  ? 

Mr.  Davis.  In  the  disDursing  officer's  office  in  the  Interior  De- 
partment. 

The  Chairman.  Both  of  them  ? 

Mr.  Davis.  I  beUeve  so;  that  is  my  understanding. 

Mr.  Pepper.  And  reply  of  Chief  Clerk  Ucker  to  Mr.  Evans  of 
December  15,  1909,  by  letter,  and  a  telegram  of  even  date,  Ucker  to 
Evans. 

The  Chairman.  Admitted. 

Mr.  Pepper.  Letter  or  report  from  E.  G.  Lind,  chief  fiscal  officer, 
to  the  Director  of  the  Reclamation  Service,  dated  December  31,  1909. 

The  Chairman.  Admitted. 

(The  letter  referred  to  is  as  follows:) 

[EOL-TEB.] 

December  31, 1909. 
The  Director  U.  S.  Reclamation  Service, 

Washington,  D.  C. 

Sir:  On  leaving  I  feel  that  I  must  put  on  record  my  conclusions  with  regard  to  the 
Chicago  office,  as  it  is  apparent  that  results  injurious  to  the  service  may  occur  as  an 
outcome  of  the  events  of  the  past  few  months.  The  instructions  from  the  Secretary 
practically  forbade  my  discussing  them,  but  as  I  am  now  going  into  other  business  of 
my  own  motion  I  am  relieved  of  the  official  pressure  and  can  and  should  speak  freely 
of  this  matter,  so  that  you  may  perhaps  be  able  to  guard  the  good  name  of  the  service. 
The  men  sent  out  by  the  Secretary  will  presumably  justify  Mr.  Perkins  in  his  actions, 
but  whatever  may  he  stated  it  is  a  fact  tnat  his  continued  presence  in  the  service  will 
be  a  menace  to  efficient  and  honest  endeavor. 
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The  Chicago  office  ia  an  important  and  at  the  same  time  a  moet  dangeroue  iactor  in 
the  businesB  management  of  the  Reclamation  Service.  The  man  at  the  head  <4  h 
must  not  only  be  fiJcilled  in  the  duties,  but  must  be  above  suspicion.  It  has  bc^s 
shown  that  hur^e  suspicion  does  attach  to  the  present  management,  and  it  is  inevitable 
that  the  conditions  will  in  the  future  be  wiaely  known  and  subject  to  unfavonble 
comment. 

In  brief,  it  is  now  established  that  Mr.  Perkins  had  a  secret  arrangement  with  a 
leading  Harriman  official  by  which  the  financial  a&[ent  of  the  Harriman  line  in  Chicigo 
delivered  to  Perkins  each  month  a  check  for  |500,  without  knowing  the  leaaan  for 
such  payment  and  not  having  any  accounting.  At  the  same  time  Perkins,  as  agest 
for  the  Government,  had  the  control  of  business  afiEairs  by  which  he  could  tavor  this 
road. 

The  1500  monthl V  check  was  so  cleverly  concealed  behind  the  so-called  * '  black-tent " 
fund  that  it  was  only  by  the  most  searchmg  investigation  that  it  was  found.  Perkini, 
when  charged  with  receiving  money  personally,  denied  this  emphatically,  and  then 
when  the  &lsehood  was  discovered  made  an  effort  to  prove  that  ne  was  tAilrmg  sboat 
somethinjg  else. 

Going  into  the  matter  in  logical  order,  it  may  be  stated  that  in  connection  with  the 
examination  of  business  methods  in  the  field  offices,  attention  was  continually  called 
to  the  unsatisfactory  condition  of  the  Chicago  office,  and  it  was  appreciated  t£at  aomt 
radical  action  must  be  taken  to  make  this  more  effective  if  the  field  work  waa  to  be 
expedited. 

In  the  winter  of  1908-9  the  attempt  was  made  to  put  the  Chicago  office  on  a  better 
business  basis.  The  work  had  dropped  behind  very  badly.  There  were  continual 
complaints,  and  while,  in  my  opinion,  the  trouble  rested  primarily  with  the  he*d 
of  that  office,  yet  the  attempt  was  made  to  see  whether  by  introducing  better  system 
more  satisfactory  results  could  be  obtained. 

Perkins  had  been  oiven  full  authority  and  every  facility  afforded  him  for  developing 
the  very  best  methoas,  practicaUy  no  limit  being  placed  upon  the  number  or  character 
of  people  to  be  employed.  But  he  had  failed  to  provide  any  effective  system,  with 
the  result  that  when  he  became  sick  chaos  reignedf  and  the  work  dropped  still  farther 
back. 

Dissatiifaciion  of  field  men. — ^The  dissatisfaction  of  the  field  men  with  the  conduct 
of  the  Chicago  office  has  been  very  intense,  and  it  has  reouired  the  authority  of  the 
Washington  office  continually  exercised  to  compel  the  aaoption  of  methods  which, 
while  theoretically  excellent,  have  failed  in  part  through  lack  of  continuous  attention 
by  Perkins.  It  is,  of  course,  easy  out  of  the  hundreds  or  thousands  of  inatances  to 
point  out  examples  of  success  or  failure  of  an^r  method,  and  Mr.  Perkins  with  the  great 
opportunities  offered  him  can  claim  credit  in  specific  instances  and  show  where  he 
could  have  done  better,  if  the  field  men  had  put  matters  in  his  hands,  but  in  all  ol 
these  complicated  details  it  is  not  the  exceptional  case  which  shoiild  oe  considered 
but  the  continuous  performance  and  uniformity  of  success  attained  month  after  month. 

The  reorganization  effected  during  the  early  part  of  1909,  while  it  improved  matters 
and  tended  to  bring  business  more  nearly  up  to  date,  was  not  as  effective  as  it  should 
have  been,  because  of  the  fact  that  although  Perkins  had  full  authority  over  the  office 
and  had  been  given  ^ood  advice  and  provided  with  ample  means,  yet  he  did  not  rise 
to  the  occasion,  and  m  fact,  during  1909,  he  neglected  the  business,  devoting  most  of 
his  attention  to  other  matters. 

Hia  failure  to  give  intelligent  d  rection  to  the  work  was  even  more  pronounced, 
and  his  absence  from  his  desk  became  more  and  more  apparent.  Inst^ui  of  giviog 
his  subordinates  effective  and  consistent  advice,  his  attitude  was  erratic  and  more 
of  interference  with  systematic  routine  than  of  aid.  His  naturally  restless  disposition 
asserted  itself  in  going  into  many  matters  which  were  not  reported  to  the  Wasnineton 
office  and  which  were  kept  concealed  as  long  as  possible.  He  afterwards  attempted 
to  justify  this  by  saying  tnat  he  had  personal — oral-orders  from  the  Secretary  covering 
these  violations  of  orders. 

The  weak  piont  in  regard  to  Perkins,  and  one  which  has  been  appreciated  for  some 
time,  is  his  inability  to  svstematize  and  to  handle  routine  work.  His  strong  point 
lies  in  his  temporary  enthusiasm,  under  the  stimulus  of  which  he  will  for  a  shcirt 
period  accomplish  lar^e  results,  followed  by  times  when  he  neglects  all  routine  duties 
or  even  interferes  with  his  assistants  by  trying  illy  considered  changes. 

He  claims  great  credit  for  saving  vast  sums  of  money  by  his  personal  relations  with 
railroad  men,  but  in  this  he  greatly  exaggerated  the  true  conditions.  The  idea  of 
entering  into  specific  agreements  with  the  various  railroads  in  tiunsportation  of  frei^t 
for  the  Keclamation  Service  seems  to  have  been  first  suggested  ana  put  into  pimctice 
by  A.  L.  Fellows,  engineer  at  Denver,  Colo.  After  being  approved  by  the  department 
it  was  extended  by  F.  H.  Cass.    The  attention  of  Perkins  was  called  to  it  at  a  time 
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when  it  seemed  advisable  to  provide  him  with  other  employment  from  that  on  which 
be  had  been  enp&ged.  It  was  believed  that  with  his  geniaJ  manners  and  knowledge 
9f  the  existing  netd  conditions,  he  could  be  successful  m  still  further  extending  these 
il^ements.  In  this  matter,  he  displayed  considerable  initiative  and  was  ouite 
niccessful,  but  it  is  believed  that  almost  any  other  well-informed  engineer  of  the  Kec- 
lamation  Service  with  his  previous  experience  could  have  done  as  well.  The  special 
?redit  which  he  claims  for  this  work  can  hardly  be  considered  by  anyone  who  has 
intimate  knowledge  of  the  development  of  the  system. 

On  the  other  hand,  his  neglect  of  details  of  routine  work  to  make  these  agreements 
fully  effective  more  than  compensates'for  any  especial  energy  in  getting  the  agreements. 

'the  most  serious  condition,  and  one  which  can  not  be  satisactonly  explained,  is 
th«^  receiving  of  money  secretly  from  the  Harriman  system.  Persistent  rumors  of  so- 
calletl  "graft"  were  afloat  in  the  fall  of  1909,  but  could  not  be  traced.  Perkins  was 
uiked  dennitely  and  unoualifiedly  the  question  as  to  whether  he  did  receive  any  money 
uid  he  denied  absolutelv  that  he  had  done  so,  justifying  himself  afterwards  by  the 
allc$^tion  that  he  had  in  his  own  mind  changed  the  subject  to  another  matter,  namely, 
th<.«  black-tent  fund,  and  that  his  answer  pertained  to  the  black-tent  fund  and  not 
the  secret  fund,  which  he  asserted  was  not  under  discussion. 

He  succeeded  in  maintaining  this  secrecy  until  during  the  auditino;  of  the  black 
teat  fund  it  was  discovered  that  certain  other  checks  than  those  for  tne  black  tent 
fund,  each  of  $500  per  month,  were  being  drawn  in  £.  T.  Perkins's  name  and  delivered 
to  him  personally,  and  for  which  he  was  not  submitting  any  vouchers  nor  explana- 
tions, nor  did  the  railroad  official  who  drew  the  checks  know  the  purpose  for  which 
they  were  drawn.  There  was  no  auditing  and  no  accounting  for  these  sums,  but  it 
was  understood  that  the  money  was  paid  to  Perkins  to  be  utilized  by  him  without 
explanation. 

This  transaction  justified  the  suspicions  which  had  been  afloat.  The  fact  that  a 
t^vemment  employee  who  had  in  his  hands  business  dealings  with  this  corporation 
amotmting  to  tens  of  thousands  of  dollars  was  receiving  secretly  from  the  corporation 
certain  sums  of  money,  is  in  itself  damaging  not  simply  to  the  reputation  of  the  man 
but  to  that  of  the  organization. 

Much  of  the  information  eiven  above  I  have  obtained  from  Mr.  Huffer,  who  per- 
sonallv  audited  Mr.  Perkinrs  accounts,  but  I  feel  that  it  is  only  right  that  I  should 
place  Doth  of  us  on  record,  so  Uiat  when  these  matters  are  given  the  light  of  publicity — 
which  will  happen  sooner  or  later — you  will  have  something  on  file  which  may  serve 
to  protect  the  service. 

Very  respectfully,  E.  G.  Lind,  CkUf  Fiscal  Officer. 

Mr.  Pepper.  Letter  from  Secretary  Ballinger  to  the  Director  of  the 
Reclamation  Service,  dated  January  14,  1910,  covering  the  report  or 
a  copy  of  the  report  of  December  27,  1909,  made  by  Messrs.  Evans 
and  Callahan  to  the  Secretary  of  the  Interior,  accompanied  also  by 
an  affidavit  of  one  K.  L.  Walker,  dated  December  7, 1909,  and  a  copy, 
also,  of  a  letter  which — subject  to  correction — I  state  to  be  the  same 
letter  that  had  been  written  September  28,  1909,  by  &Ir.  Newell  to 
Mr.  Thomas  Cooper,  the  president  of  the  Northern  Pacific. 

ifr.  Davis.  Vice-president. 

Mr.  Pepper.  Vice-president. 

The  QaAiRMAN.  That  is  admitted. 

(The  letters  referred  to  are  as  follows:) 

(Copy.   TEB.] 

Ths  Sxcbetart  of  the  Intbrxor, 

Washington,  January  14, 1910, 

Sir:  I  bmve  received  the  report  of  Messrs.  Evans  and  Callahan  of  their  investigation 
of  the  Chicago  office  of  the  Reclamation  Service,  made  in  pursuance  of  the  directions 
(rfven  b^  me.  I  am  also  in  receipt  of  a  copy  of  the  report  upon  this  office  made  bv 
then  Chief  Fiscal  Officer  Lind  in  pursuance  of  yoiur  instructions  of  December  3,  1909. 
Both  reports  have  received  careful  consideration.  Both  reports  reach  the  saine  con- 
clusion 90  to  the  necessity  for  an  immediate  chance  in  the  methods  of  conductinf^  the 
work  of  the  office.  In  otner  respects  the  report  of  Messrs.  Evans  and  Callahan  appears 
to  be  the  more  impartiidy  and  will  therefore  be  used  as  a  basis  for  carrying  out  the 
iutructiona  herein  given.    A  copy  of  said  report  is  herewith. 
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The  report  states  that  the  present  methods  of  the  office  are  far  from  businesitliie, 
and  that  the  instructions  issued  by  your  office  to  the  persons  in  charge  of  the  variou* 
branches  of  the  Chicago  office  did  not  have  in  mind  the  consolidation  of  all  the  work 
of  that  office  under  one  head  who  could  be  held  responsible  for  the  proper  performance 
of  the  work  of  the  entire  office.  The  result  is  that  the  present  oiganization  connsts 
of  practically  three  separate  offices,  each  with  its  necessary  clerl^  and  equipment, 
yet  nominally  under  one  head.  This  division  of  authority  has  tended  to  create  dis- 
cord rather  than  harmony,  and  it  is  believed  is  laigely  responsible  for  the  apparent 
friction  which  exists  among  the  employees.  The  office  appears  to  have  accomplished 
the  work  laid  out  for  it  in  a  manner  as  well  as*  could  be  expected  under  the  circum- 
stances. That  it  has  not  been  more  efficiently  conducted  is  unquestionably  due  to 
its  organization  and  method  of  doing  business.  Messrs.  Evans  and  Callahan  state  that 
in  their  opinion  the  future  work  of  this  office  can  be  of  great  value  to  the  service  if 
properly  conducted,  and  suggest  that  an  organization  somewhat  like  the  following 
will  be  conducive  to  the  best  results  at  a  minimum  expense  to  the  service: 

General  aeent $3, 000 

Chief  clerk 2, 500 

One  clerk 1, 800 

Two  clerks,  at|l,500 3,000 

Two  clerks,  at|l,200 2,400 

Four  stenographers  and  typists,  at  |1,000 4, 000 

Messenger 720 


17,420 

They  further  state  that  Mr.  Perkins  impressed  them  as  possessing  good  admlnL»- 
trative  ability  and  of  being  fully  competent  to  carry  out  the  intent  and  purpoees  of 
this  office  when  put  upon  a  new  working  bafiis,  as  well  as  to  reorganize  the  same. 

With  regard  to  the  series  of  lectures  recently  given  by  Mr.  Perkins  in  cooperation 
with  certain  railroads,  with  a  view  to  advertising  government  reclamation  projects, 
the  report,  states  that  all  of  the  accounts  relative  to  the  fund  contributed  by  the  rail- 
roada  were  carefully  audited  and  found  to  be  correct.  From  an  examination  of  the 
statement  of  disbursements  included  iii  said  report  it  appears  that  all  of  said  expendi- 
tures  were  proper  ones  chargeable  against  said  fund,  and  for  reasonable  amounts, 
and  that  properly  receipted  vouchers  for  all  of  said  expenditures  were  secured. 

With  regard  to  the  series  of  lectures  given  by  Mr.  Perkins  in  the  interest  of  the 
publicity  work  it  appears  that  in  all,  the  sum  of  $800  was  placed  to  his  credit,  which 
fund  likewise  appears  to  have  been  expended  under  direction  of  Mr.  Perkioi*  in 
accordance  with  his  agreement  with  the  contributors.  The  details  of  the  office  work 
under  this  agreement,  it  is  reported,  were  under  the  supervision  of  Mr.  Waite.  It 
further  appears  that  in  connection  with  this  series  of  lectures  no  literature  w&a  dis- 
tributed and  that  no  partiality  in  treating  of  the  projects  in  any  given  locality  wm 
shown,  and,  further,  that  Mr.  Perkins,  by  reason  of  your  letter  oi  February  24,  1909, 
was  under  the  impression  that  the  permission  contained  in  said  letter  was  with  the 
understanding  on  the  part  of  the  W^hington  office  that  he,  Perkins,  could  properly 
receive  compensation  for  the  lectures  to  be  given  by  him  at  no  expense  to  the  Govern- 
ment and  upon  his  own  time.  The  Chicago  office  is  not  now  engaged  in  any  pub- 
licity work  outside  that  conducted  through  correspondence  by  Mr.  waite,  and  it  is 
desired  that  this  course  be  pursued  in  the  future,  and  that  all  necessary  and  advimble 
publicity  be  handled  by  the  Washington  office,  which  Mr.  Perkins  \»iie  verballv 
advised. 

To  carry  out  the  essential  recommendations  of  Messrs.  Evans  and  Callahan  it  is 
directed: 

(1)  That  immediate  steps  be  taken  to  oiganize  the  office  along  the  lines  above  9ug> 
gested  in  order  to  eliminate  all  unnecessary  emplo3rment  and  expense  as  well  at:  to 
place  the  entire  responsibility  for  the  conduct  of  the  office  under  one  head. 

(2)  That  until  otnerwise  directed  Mr.  Perkins  be  placed  in  entire  charge  of  the  office 
and  held  responsible  for  the  efficient  conduct  and  management  thereof. 

fS^  That  the  functions  of  the  office  be  confined — 

a)  To  transportation  matters  in  general  as  they  now  constitute  the  work  of  the  office. 

[b)  To  the  purchasing  of  such  supplies  and  materials  as  in  the  opinion  of  the  super- 
vising and  project  engineers  could  be  secured  through  the  said  office  at  a  saving  to  th^ 
Government.  In  this  connection  the  facilities  of  the  Chicago  office  should  be  utilize*! 
whenever  possible. 

(c)  To  the  expediting  of  shipments  of  supplies  and  materialB  and  related  matters. 
(a)  That  the  settlement  work  of  the  service,  in  so  far  as  the  same  is  handled  at  Chi- 
cago, should  be  under  the  entire  supervision  of  the  Washington  office. 
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1)  That  iBonthly  reports  of  the  condition  of  work  and  amount  of  busineas  trans- 
<1  be  submitted  to  you  for  appropriate  action. 

1  cairying  out  this  reoxganization  Mr.  Perkins  should  be  eiven  sufficient  latitude 
nable  nim  to  successfully  accomphsh  the  purpose  of  these  directions  at  the  earliest 
ible  date,  and  be  held  responsiole  for  an  efficient  management  of  the  office.  It 
00  deflirea  that  Mr.  Perkins  be  called  upon  to  submit  his  views  with  resard  to  the 
Ling  into  efifect  of  the  above  changes  in  the  matter  of  the  method  of  conducting  the 
ineas  as  well  as  affecting  the  personnel  of  the  office,  with  regard  to  which  I  would  be 
if*ed  to  be  advised. 
Very  respectfully, 

R.  A.  Balunoer,  Secretary. 

he  DiRKCTOR  OP  THE    RECLAMATION   SeBVICE. 


December  27,  1909. 

Ik:  Pursuant  to  instructions  of  the  Acting  Secretary  of  the  Interior^  of  the  11th 
ant,  we  proceeded  to  Chicago,  111.,  for  the  purpose  of  conducting  an  investigation 
»  the  Chicago  office  of  the  United  States  Reclamation  Service,  and  respectfuUy 
mit  the  following  report  of  our  investigation: 

i'o  found  the  office  to  be  in  a  very  disorganized  state  and  its  methods,  as  now  cou- 
rted, far  from  businesslike.  While  Mr.  £.  T.  Perkins  is  nominally  the  officer  in 
rs:e,  the  work  is  so  divided  that  there  is  a  '' purchasing  clerk,"  who  sinis  all  mail 
taining  to  purchases  and  carries  on  the  work  incidental  thereto,  with  a  clerical  force 
irely  under  his  own  supervision.  The  same  condition  obtains  with  regard  to  the 
:k  of  the  "transportation  clerk."  The  head  of  the  office  does  not  seem  to  have 
r'  authcnity  or  be  permitted  to  exercise  any  control  whatever  as  to  the  real  and 
pcrtant  work  for  which,  it  seems,  the  office  was  established.  He  opexis  and  db- 
)ute8  the  mail,  but  does  not  even  sign  the  letters  sent;  nor  is  he  consulted  by  either 
the  officers  above  named  in  the  transaction  of  the  business  of  their  respective 
knrhes.  Upon  inquirv  as  to  the  cause  for  this  arrangement  or  condition  of  affiurs, 
«'ere  informed  that  the  responsibUity  rests  entirel^^  with  the  Washington  office, 
^r.  Perkins  has  apparently  devoted  all  his  time  since  August  last  to  the  work 
'ident  to  carrjrinff  out  the  so-called  '*  black-tent  campaign  and  the  preparation 
illustrated  pamphlets  relating  to  the  various  field  projects.  We  treat  later  upon 
1^  Mubject. 
The  present  office  force  consists  of: 

General  administration. 

mnter  in  charse $3, 300 

pnngrapher  ana  file  clerk 1, 200 

enographer 1, 020 

^*•m^^r : 600 


16, 120. 00 


9,300.00 


Transportation  branch. 

nuLMporUtion  clerk • 2,280 

iwk 1,800 

»t3  rlerks,  at  $1,200  each 2, 400 

■<^^lerk 960 

«•*  stenographer 1, 020 

•»♦•  ■stenographer 840 

Purchasing  branch. 

to»>hiaing  clerk 1, 980 

^"  clerks,  at  $1,200  each 2, 400 

W"  flerks  and  typists,  at  |1,020 2,040 

%••  clerk  and  stenographer 1 ,  080 

^*  ''lerk  and  stenographer 1, 020 

•ni*  cWk  and  stenographer 840 

9,360.00 

24. 780. 00 

^V('  ire  strongly  of  the  opinion  that  an  office  at  this  pointy  and  preferably  at  this 
«^m(,  properly  organised  and  conducted,  will  be  of  great  value  to  the  service;  and 

24901— VOL  8— » 


1846      INVESTIGATION  INTERIOR  DBPT.  AND  BUREAU  OF  FORESTBT. 

we  recommend  the  following  organization^  by  which,  in  our  opinion,  the  work  can  be 
conducted  in  a  systematic  and  satisfactory  manner. 

General  agent |3, 000.  00 

Chief  cleA 2,500.00 

One  clerk 1,800.00 

Two  clerks,  at  $1,500 3,000.00 

Two  clerks,  at  $1,200 2,400.00 

Four  stenographers  and  typists,  at  $1,000 4, 000. 00 

Messenger 720.00 

17, 420. 00 

We  beg  to  state  that  it  will  be  impossible  for  the  efficiency  of  the  office  to  be  main- 
tained unless  the  chief  has  absolute  authority  and  is  held  responsible  for  the  work 
of  the  office.  He  should  be  familiar  with  all  the  details  of  the  work,  have  the  con- 
fidence of  his  employees,  and  the  hearty  cooperation  and  support  of  his  euperion. 
The  work  to  be  confined  strictly  to  the  purchasing  of  supplies  for  the  various  projects, 
the  transportation  of  the  same,  auditing  bills  therefor,  and  the  securing  of  conces- 
sions, etc.,  from  the  various  raibroads. 

We  learn  from  the  records  of  the  office,  and  upon  inquiry,  that  the  present  head 
of  tiie  office,  through  his  personal  efforts  alone,  obtain^  contracts  ana  conce»ick&9 
from  the  dlnerent  railroads  by  which  a  saving  was  gained  to  the  Government  ol 
$1,300,000,  covering  the  period  from  January  1,  1905,  to  November  30,  1909,  $575,000 
of  this  amount  being  on  shipments  during  the  past  eleven  months.  In  thu  connec- 
tion we  desire  to  state  that  in  our  opinion  the  rsalroads  have  nothing  to  eain  by  mark- 
ing these  concessions,  other  than  tne  benefits  derived  from  future  settlement  alonf 
the  projects.  Nearly  all  the  present  projects  are  reached  by  one  road  o«ily.  and 
conseauently  no  favoritism  could  be  shown  in  the  shipment  of  freight,  etc. 

Unaer  the  proposed  organization,  the  present  methods  would  continue,  with  the 
exception  of  the  vouchenng  work,  which,  we  think,  should  be  turned  over  to  the 
fiscal  agents  at  the  projects,  who  have  the  necessary  force  to  do  this  work  and  who 
ultimatelv  pay  the  vouchers;  no  payments  whatever  being  made  at  the  Chicago 
office.  Tne  reason  advanced  for  vouchering  accounts  at  this  office  is  that  discounts 
on  a  certain  class  of  purchases  may  be  obtained  by  payment  within  ten  dasrs  after 
delivery.  There  is  no  reason,  however,  why  the  fiscal  agent  at  the  project  can  not 
obtain  the  discoimt,  in  the  same  manner,  oy  actine  promptly . 

There  would,  of  course,  be  but  the  one  set  of  files,  wnere  at  present  there  are  three; 
and  there  are  other  minor  details  or  work  that  can  oe  abolished,  and  which  will  sug- 
gest themselves  to  a  proper  executive  officer. 

This  would  also,  as  will  be  seen,  merge  the  purchasing  and  transportation  work 
under  the  one  head,  where  it  should  have  been  originally. 

The  work  of  the  office  should  be  so  conducted  as  to  enable  the  clerks  to  become 
familiar  with  the  duties  of  each  other,  no  matter  what  claesificatiiMi  of  work  may 
exist. 

The  proposed  organization  can  be  made  from  the  present  force.  We  find  the 
gentlemen  in  charge  of  the  branches  named,  to  be  most  capable  and  efficient  officeit; 
and  can  say  the  same  of  the  employees  in  their  Respective  offices. 

Mr.  Perkins  impresses  us  as  possessing  good  administrative  ability,  and  ae  being 
fullv  able  to  carry  out  the  intent  and  purpose  of  this  office. 

Mr.  Dick  is  a  most  efficient  man,  and  thoroughly  familiar  with  the  office  in  all  it» 
branches,  having  had  previous  experience  in  the  purchasing  branch,  besides  beings  a 
competent  railroad  accountant. 

Mr.  Kirksey  is  also  a  very  capable  man  and  is  conducting  his  work,  under  the  preacut 
arrai^ement,  in  a  businesslike  and  satisfactory  manner.  We  do  not  think,  howex^er. 
that  he  possesses  the  Qualifications  to  be  at  the  head  of  the  office.  Being  in  y^yr 
health,  tne  nature  of  wnich  precludes  his  activity,  he  is  confined  to  the  office,  while, 
in  our  opinion,  the  administrative  officer  shoula  be  able  to  visit  the  interests  wiu. 
whom  business  is  conducted.  It  is  often  found  necessary  to  ask  certain  lavors  at 
the  hands  of  the  railroad  officials.  For  instance,  the  hurrying  up  of  shipments,  th« 
securing  of  freight  cars  when  the  need  is  urgent,  adjusting  dinerences  as  to  chajnc^*, 
and  no  doubt  many  other  little  matters  pertaining  to  the  work.  So  it  will  be  seen 
that  he  should  not  only  be  an  active  man,  but  shoula  also  possess  tact  and  be  of  pleasant 
address  and  bearing.  Such  results  are  not  obtained,  to  our  thinking,  by  mere  written 
reouests. 

The  gentlemen  named  gave  us  ever\'  assistance  in  our  work,  answering  queetioo^ 
and  furnishing  informa^on  most  cheenuUy,  and  they  agree  with  us  as  to  the  urgent 
necessity  of  reorganization  of  the  office,  the  consolidation  of  the  work  under  the  on* 
head,  and  the  consequent  reduction  of  the  force. 
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"bXiACK-tent  lectures.'* 


Under  a  plan  of  cooperating  with  various  western  railroads  in  advertising  the 
rpclaimed  lands,  with  a  view  to  promoting  settlement  at  the  various  projects,  an  agree- 
ment was  reached  by  which  the  Chicago  and  Northwestern,  Atchison,  Topeka  and 
Santa  Fe,  Union  Pacific,  Southern  Pacific,  Oregon  Railroad  and  Navigation  Com- 
umy,  and  Oregon  Short  Line,  through  Mr.  W.  G.  Neimver,  general  agent  of  the 
Union  Pacific  Railroad  Company,  actmg  for  said  roads,  placed  to  the  credit  of  Mr. 
£.  T.  Perkins  at  various  times  sums  of  monev  aggregatmg  $8,000.  This  fund  was 
xm.'d  as  carryine  on  the  so-called  ''Black  Tent  lectures.  '* 

Audit  of  Black  Tent  lecture  fund. — We  called  upon  Mr.  Perkins  for  all  papers,  vouch- 
4»rp.  or  receipts,  paid  checks,  and  his  bank  book.  Everything  we  asked  for  was  fur- 
nished 110  without  hesitation,  and  every  facility  was  given  us  to  make  a  complete 
examination.  Our  first  action  was  to  have  the  bemk  b(x>k  balanced,  in  order  to  show 
the  checks  paid  in  detail  and  the  unexpended  balance  on  hand.  Then  we  verified 
the  amounts  received  by  statements  from  the  railroads  showing  the  contributions  for 
this  work.  We  foimd  that  all  the  funds  received  had  been  expended,  and  proceeded 
to  determine  the  nature  of  the  expenditures  and  the  correctness  of  the  vouchers  and 
nH.*oipt8  submitted.  We  found  vouchers  or  receipts  for  each  expenditure;  that  all 
payments  had  been  made  by  check  and  were  supported  by  paid  checks  in  our  poe- 
A't^ion.  The  expenditures  seemed  to  have  been  reasonable,  and  were  fully  and  accu- 
rately accounted  for.  Following  is  a  statement  of  receipts  and  expenditures,  showing 
under  a  few  general  heads  the  nature  of  the  expenditures.  We  advised  Mr.  Perkins 
to  ask  for  authority  to  turn  over  to  the  railroads  or  to  dispose  of  the  "Black  Tent 
Irrture"  equipment. 

STATEMENT — BLACK  TENT  PUBUCITT  CAMPAIGN. 

(December  22,  1909.) 

ATnounts  advanced. 
1900. 

Aug.  16.  To  E.  T.  Perkins |1, 400.00 

21.  To  A.  L.  Lomax 200.00 

Sept.    3.  To  E.  T.  Perkins 500.00 

13 .  To  E .  T .  Perkins 400. 00 

20.  To  E.  T.  Perkins 1,000.00 

Oct.    11.  To  E.  T.  Perkins 1,000.00 

Nov.     1.  To  E.  T.  Perkins 1,000.00 

17.  To  E.  T.  Perkins 1,000.00 

26.  To  E.  T.  Perkins 1,500.00 


8,000.00 
DishwrsemeTiU. 

M  iscelUuieotis  expense |2, 670.  84 

Ohicago  office 607. 50 

8tereoptiGon  outfit 327.  31 

Equipmoit 534. 58 

R.  A.  Maynard 1,368.83 

MilaT.  Maynard 301.64 

Verne  W.Mackey 517.18 

W.  W.  Paton 225.01 

Eueene  Frank 637.38 

J.  D.  Reeve 728.37 

E  T.  Perkins 63.71 

r,  W.  Westerdahl 17.  65 


8,000.00 

Under  a  personal  agreement  between  Mr.  E.  O.  McCormick,  assistant  traffic  director 
*A  the  U.  P.  R.  R.  Co.,  etc.,  and  Mr.  E.  T.  Perkins,  there  was  placed  to  the  credit  of 
Mr.  Perkins  at  various  times  the  sum  of  $800,  to  be  used  in  maintaining  an  office  in 
<1iicago  to  distribute  literature,  etc.  The  details  of  this  office  work  were  practically 
under  the  suDervision  of  Mr.  J.  C.  Waite,  of  the  settlement  bureau  audit. 

We  found  uie  expenditures  for  this  work  supported  by  proper  vouchers  and  receipts 
from  the  persons  who  rendered  service  or  furnished  supplies,  excepting  some  small 
expenditures  for  lunches  for  various  persons  visiting  Cnicago  in  the  interest  of  the 
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publicity  work,  which  expendituree  were  supported  by  memoranda  and  receipts 
given  by  Mr.  Perkins. 
The  following  statement  will  show  the  receipts  and  expenditures  for  this  fund: 

MAINTENANCE  OF  PUfiLICTTY  OFRCB. 

(Outside  of  Federal  Building.) 

Fundi  advanced  by  general  agent,  U.  P.  R,  R. 

1909. 

Aug.  2.  For  office  maintenance $200.00 

Sept.  3.  For  office  maintenance 200. 00 

Oct.  11.  For  office  maintenance -. 200.00 

Nov.  1.  For  office  maintenance 200. 00 

SSOO.OO 

ExpendUwree. 

Office  rent 270.00 

Temporary  and  emeigency  employees 99. 36 

Office  equipment 219. 56 

Office  maintenance 148. 81 

Miscellaneous  expenses 45w35 

783.07 

Balance  on  hand 16. 93 

The  balance  of  $16.93  is  covered  by  outstanding  liabilities. 

Under  this  same  arrangement  between  Messrs.  McCormick  and  Perkins,  the  Uitter  wa» 
engaged  to  deliver  24  lectures,  covering  a  period  of  four  months,  at  the  rate  ol  $50  per 
lecture,  or  $1,200  for  the  series.  These  lectures  were  in  the  interest  of  the  publicity 
work,  and  were  to  be  given  in  or  near  Chicaffo.  Mr.  Perldns,  at  the  time  of  our  vma^ 
had  delivered  17  of  mese  lectures,  and  haa  7  yet  to  deliver;  and  states  he  haa  the 
verbal  authority  of  the  Secretary,  given  to  him  while  in  Washington,  to  complete 
his  contract  witn  the  railroads  for  the  remaining  7  lectures,  when  all  such  work  shall 
cease.  No  account  was  kept  or  rendered  for  this  fund.  On  Friday  evening,  December 
17,  it  was  our  privilege  to  attend  one  of  these  lectiires,  given  in  a  school  building  at 
Southport,  on  the  outskirts  of  Chicago.  The  lecture  was  interesting,  instructive,  and 
was  well  attended,  about  300  people  being  present.  This  attendance  was  below  the 
average,  owing  to  unfavorable  conditions,  the  night  being  very  cold  and  it  being 
near  me  Christmas  season. 

All  the  expenses  necessary  to  the  conduct  of  these  lectures,  such  as  renting  haik 
when  necessary,  obtaining  slides  for  the  lantern,  and  hiring  a  man  to  operate  the 
lantern  were  to  be  borne  oy  Mr.  Perkins  out  of  the  $50  per  tecture  paid  him  by  the 
railroads.  We  have  endeavored  to  learn  from  the  railroads  (from  outside  parties  tf 
well  as  from  the  office  force)  whether  or  not  any  partiality  has  been  shown  for  any 
particular  proiects,  or  that  any  railroad  has  been  bivored  in  these  lectures.  The 
railroad  omcials  we  have  had  conferences  with  speak  very  highly  of  the  lectures  and 
the  lecturer,  and  say  the  lectures  have  been  of  great  benefit  in  getting  before  the  peo- 
pie  lands  awaiting  settlement,  which  the  Government  haa  no  money  to  advertise  ur 
exploit.  The  lecture  we  attended  was  certainly  impartial,  and  treated  ol  projects  both 
in  the  Northwest  and  the  Southwest.  No  literature  was  distributed,  nor  waa  refer- 
ence  made  to  anv  railroad  line  in  this  lecture.  We  do  not  feel  that  the  Government 
has  been  injured  by  these  lectures,  or  that  Mr.  Perkins  has  acted  in  bad  £aith;  nor 
can  we  find  that  it  has  in  any  way  interfered  with  his  official  duties,  or  that  any  of  the 
work  waa  done  during  office  hours.  We  believe  that  Mr.  Perkins  hasjgiven  value 
received  for  the  twelve  hundred  dollars  ($1,200),  or  $300  per  month  for  four  numthe. 
paid  him  by  the  railroads,  and  that  it  was  paid  by  the  railroads  only  in  the  interc«t  oi 
me  scheme  of  advertising  the  lands,  and  not  that  it  would  bring  any  businesB  to  them 
through  Mr.  Perkins.  The  Government  has  received  from  the  raUroada  conceeBian» 
which  have  saved  to  the  service  one  million  three  hundred  thousand  dcdian;  and 
these  concessions  were  made  by  the  railroads  to  the  Government  to  aid  in  reclaiming 
these  arid  lands.  This  the  railroads  think  is  good  business  policy,  believing  their 
retiuns  will  come  when  the  lands  are  settled  upon  and  they  will  gain  the  new  buainess 
resulting  therefrom.  To  show  the  interest  of  the  railroaos  in  tnese  lands,  and  their 
wish  to  get  the  people  on  them,  Mr.  McCormick,  of  the  Union  Pkicific  Bailroad  Com- 
pany, told  us  tnat  tne  railroads  were  going  to  make  a  special  or  settlement  rate  ol  $3& 
instead  of  $62  from  Chicago  to  California,  to  induce  the  people  to  go  and  take  up  these 
lands.    Mr.  McCormick  also  told  us  that  it  was  mostly  through  tne  penonf^  enorte  of 
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.  Perkiii8  ibaX  the  lulroads  were  induced  to  giant  the  valuable  conceaaionB  above 
Dticmed  to  the  Government,  and  that  it  iras  throtijgh  the  penonal  efforts  of  Mr. 
rkina  that  many  of  the  favors  shown  the  Reclamation  Service,  such  as  obtaining 
B  and  immediate  shipment  of  supplies  and  materials  to  the  projects,  were  obtained. 
e  authority  for  Mr.  Perkins  to  enter  into  contract  with  the  railroads  to  give  these 
tures,  lor  which  he  received  compensation,  he  considered  ample,  under  the  letter 
he  Director  of  the  Reckmation  8iervice  of  February  24, 1909,  and  he,  Mr.  Perkins, 
I  under  the  impression  that  the  director  was  aware  of  the  fact  that  he  was  receiving 
Qpenaation  for  the  lectures,  as  he  had  verbally  informed  the  director  of  that  fiict 
en  he  (the  director)  was  in  the  Chicago  office  on  September  28, 1909.  (See  copy  of 
tement  of  Miss  Kathryn  L.  Walker,  junior  clerk,  herewith.) 
Very  respectfully, 

W.  E.  Evans. 

JosHtTA  B.  Callahan. 

rhe  SaCRBTART  OF  THE   InTKRIOR. 

.  Kathiyn  L.  Walker,  junior  derk  in  the  employ  of  the  United  States  Reclama- 
a  Service,  was  present  auring  an  interview,  September  28, 1909,  between  Mr.  F.  H. 
«>ell,  director,  and  Mr.  £.  T.  Perkins,  engineer  in  chaige  of  the  Chicago  office, 
i  unavoidably  overheard  their  conversation  r^;arding  the  "Black-tent  publicity 
Bpaign."  I  distinctly  remember  the  statement  of  Mr.  Perkins  that  he  was  receiv- 
;  extra  compensation  for  lectures  delivered,  but  that  it  had  nothing  whatever  to  do 
ih  the  '*  Black-tent  publicity  campaign."  I  can  not  recall  the  exact  words,  but 
r  recollection  is  verv  clear  as  to  the  substance  of  what  was  said.  The  statement 
e  made  just  as  Mr.  Newell  was  beginning  the  dictation  to  me  of  a  letter,  and  it  ii 
wible  that  he  did  not  hear  or  fully  understand  the  statement. 
To  this  I  am  willing  to  make  affidavit. 

(Signed)  Kathryn  L.  Walker, 

Junior  Ulerk. 
rsiCAOO,  111.,  December  7, 1909. 

Seftembbr  28,  1909. 
'.  Thomas  Cooper, 
KoTthem  Pacific  Railway  Company, 

St.  Poiif,  Minn, 

I>RAR  Sib:  Referring  to  your  conversation  of  last  evening,  I  at  once  took  up  the 
itter  with  Mr.  E.  T.  Perkins  on  my  arrival  here  and  have  looked  over  the  corre- 
ondence  and  methods.  The  matter  seems  to  be  carrefully  conducted  and  the 
Aement  of  receipts  and  expenditures  kept  in  such  a  way  that  all  vouchers  can  be 
ecked,  showing  the  expenditure  of  every  dollar  contributed  by  the  various  railroads. 
The  matter  seems  to  have  been  initiated  largely  by  Mr.  Balhnger,  the  Secretary  of 
I*  Interior,  when  he  was  in  the  Chicago  office-^ence  the  details  were  not  referred 
our  Washington  office.  At  his  sugg^ion,  every  western  railroad  was  given  an 
tptrtunity  to  contribute,  and  also  various  western  ommizations.  The  principal 
mpanies  who  have  availed  themselves  are  the  Santa  Fe,  the  Northwestern,  Union 
i«3fic.  Southern  Pacific,  O.  R.  &  N.  Co.,  Oreeon  Short  Line,  etc.  The  matter  was 
fn  bffoui^t  to  the  attention  of  Mr.  Eustis,  of  the  Burlington,  to  be  presented  to  the 
r.vth«arn  Pacific  and  Great  Northern,  but  1  understand  mat  Mr.  Eustis  declined  on 
half  of  all  three  of  the  roads. 

Thp  expenditures  are  all  made  by  Mr.  Perkins  and  vouchers  taken  covering  all 
^Is.  1  can  assure  you  that  Mr.  Perkins  does  not  profit  financially,  directly  or 
(itrectlv,  althougji  it  u  understood  that  upward  of  $100  per  month  may  be  utilized 
T  hun  for  personal  expenditures — such  as  railroad  hre,  subsistence,  etc. — in  con- 
ictkm  with  his  penonal  supervision. 

The  method  has  been  explained  to  you,  I  think,  quite  freely.  Each  person  who 
ftens  to  the  lecture  fills  out  a  card,  givins  his  name  and  address.  Eacn  person  is 
H>  nven  a  caitL  copy  of  which  is  mclosea,  stating  that  for  information  concerning 
Be  homes  on  United  States  Government  lands,  apply  to  J.  C.  Waite,  settiement 
lent,  777  Federal  Buildinff,  Chicago,  111. 

As  the  names  of  the  people  are  received,  Mr.  Waite  sends  to  each  a  copy  of  the  letter 
clond  herewith,  on  which  the  name  and  address  is  inserted  with  typewriter.  This 
tter  you  will  note  refen  particularly  to  five  projects  on  which  government  land  is 
lulable.  Of  theM  five,  you  will  note  that  three  of  them,  namely,  the  Shoshone 
X)ject«  Wyoming,  and  the  Huntley  and  Sun  River  projects,  in  Montana,  are  in 
Mir  territory:  so  that  although  the  three  northern  roads  do  not  contribute  to  the 
mose,  no  discrimination  is  made  in  sending  out  information.  On  this  point,  also, 
bave  adviMd  Mr.  Perkins  that  it  would  be  wise  to  insert  in  the  lectures  lantern 
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alidet  relating  to  all  of  theae  projects,  80  that  there  can  be  no  claim  of  diBCzimixtttioi 
in  favor  of  the  roads  who  are  contributing  to  the  expenses. 

There  is  also  being  prepared  a  series  of  statements  concerning  the  reckna&c 
projects,  each  pamphlet  to  oe  uniform  in  size  with  the  othen  and  prepared  to  fit  iia 
the  ordinary  envelope.  Inclosed  herewith  is  copy  of  the  statement  coDcefBiiv  \Ik 
Tnickee-Caraon  project.  The  material  for  these  statements  is  prepared  by  the  Hcdi- 
mation  Service,  the  manuscript  is  submitted  to  all  persons  interested  for  feviaoiLUJ 
the  printii^  is  paid  for  by  the  railroads  out  of  this  general  fund.  This  is  modeleii  •& 
the  pamphlet  printed  by  the  Great  Northern  on  the  opening  of  the  Sun  River  ini^v 
project  m  Montana,  of  which  we  purchased,  I  think,  10,000  copies  for  distribuan 

I  will  have  a  carefully  preparea  statement  made  regarding  the  whole  mattsr » tk 
the  records  will  be  complete.  So  far  as  I  can  see  at  present  there  has  been  no  into- 
tional  favoritism;  in  fact,  in  the  material  sent  to  the  persons  who  attend  the  lectai«« 
there  is,  if  an3rthing,  a  bias  toward  the  northern  projects  rather  than  the  soothers 

Referring  to  letter  of  September  22  from  Mr.  Morris  Bien,  acting  director,  ittpper^ 
that  the  statement,  "The  expenses  of  this  work  are  paid  for  by  the  Burling  nic. 
etc.,"  is  due  to  a  mistake  in  transmittal  of  telegram  from  Mr.  Perkins,  which  renie* 
exactly  the  reverse. 

Very  truly,  yours, 

(Signed)  F.  H.  Nbwbll,  Dindor 

Mr.  Pepper.  Mr.  Chairman,  to  the  best  of  my  belief,  the  doeumes^ 
that  I  have  now  offered  are  all  the  documents  that  were  referrdd  toby 
Mr.  Davis  in  his  testimony,  and  they  include  the  reports  to  which  Mr 
Yertrees  has  referred.  I  make  that  statement  because  I  want  to  a 
to  the  attention  of  the  committee  that  there  are  a  number  of  othtr 
documents  which  came  up  in  the  same  pile.  I  have  hot  examined  bl. 
of  them  critically  enougn  to  know  their  bearing  on  this  particulc 
matter.  They  are  produced,  and  upon  further  examination  I  du; 
ask  the  comnuttee's  leave  to  offer  more. 

The  Chairman.  Very  well;  you  will  get  that  opportunity.  ^ 
you  through  with  the  witness  ? 

Mr.  Pepper.  I  have  one  or  two  questions  I  want  to  ask  him.  M: 
Davis,  subsequent  to  the  receipt  or  the  report  of  Messrs.  Evass  &»i 
Callahan,  will  you  state  what  action,  if  any,  was  taken  t 

Mr.  Davis.  1  saw  the  Secretary  in  his  office  regarding  that  malt^'* 
and  he  spoke 

The  Chairman.  When  was  that  ?  Please  state  about  the  time  ip 
near  as  you  can. 

Mr.  Davis.  Early  in  January.     I  do  not  remember  exactly. 

The  Chairman.  January  of  this  year? 

Mr.  Davis.  Yes.  ^ 

Mr.  Pepper.  The  letter  of  Secretary  Ballin£^er  to  the  Director  ^ 
the  Reclamation  Service,  inclosing  a  copy  of  the  Evans-Callahic 
report,  bears  date  January  4,  1910. 

Mr.  Davis.  Yes;  I  think  somewhere  about  January  11  was  i^* 
date  of  my  interview. 

Mr.  Pepper.  Did  you  know  of  the  Evans-Callahan  report  befo^ 
that  time  ? 

Mr.  Davis.  Well,  I  am  speaking  of  the  date  on  which  I  learned  ' 
the  Evans-Callahan  report. 

Mr.  Pepper.  What  was  the  date  ? 

Mr.  Davis.  I  am  not  sure  about  the  date.  I  do  not  haveanoteod' 
>    Mr.  Pepper.  The  date  of  the  report  is  December  27,  1909. 

Mr.  Davis.  Yes.  Some  time  early  in  January  I  called  in  the  Secrf 
tary's  office  and  we  had  some  conversation  about  this,  and  he  spo!^ 
of  having  received  a  report,  the  Evans-Callahan  report,  and  some  coij^ 
ment  was  made  on  it,  and  I  think  he  offered  to  show  it  to  me.  •^' 
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aQv  rate,  I  e^ressed  a  desire  to  see  it,  but  I  did  not  see  it  until  after 
action  was  taken  in  the  case.  The  Secretary  sent  the  report  over  to 
the  director  with  an  order  to  put  into  effect  the  recommendations  of 
the  report,  not  exactly,  but  sucMstantially  as  defined  in  the  Secretary's 
letter.  That  will  be  in  evidence,  of  course.  And  that  was  the  first 
that  the  Reclamation  Service  had  seen  of  the  Evans-Callahan  report 
or  knew  of  the  essence  of  its  contents.  The  Secretary  had  indicated 
that  it  was  not  in  accordance  with  the  reports  rendered  by  Huffer 
and  Lind.  But  that  was  as  far  as  I  knew  of  its  character;  and 
shortly  after  this  interview  I  went  West,  so  that  the  Secretary's  order, 
which  accompanied  the  report,  came  during  my  absence,  and  I  re- 
ceived a  copy  of  that  in  El  Paso,  Tex. 

Mr.  Pefpeb.  And  is  that  the  order  which,  so  far  as  you  know,  is  in 
force  to-day  ? 

Mr.  Davis.  It  is,  unless  it  has  been  revised  very  recently.  It  is 
the  one  that  directed  the  work  to  be  put  into  Perkins's  charge  more 
fully,  claiming  one  reason  of  inefficiency  was  the  interference  of  the 
Washington  office;  that  Perkins  did  not  have  full  enough  authority, 
and  certain  reductions  in  the  force  were  ordered.  The  report  will 
speak  for  itself. 

Mr.  Pefpeb.  So  far,  then,  as  you  know,  this  gentleman  is  still  in 
the  government  employ! 

^£.  Davis.  Yes,  sir;  he  is  still  in  charge  of  the  Chicago  office.  Of 
course,  while  he  reports  nominally  to  the  Washington  office,  of  course 
the  Washington  office  has  no  control  over  him  now. 

The  Chairman.  What  do  you  mean  by  that — the  Reclamation 
office  t 

Mr.  Davis.  Yes,  sir;  of  course  the  Secretary  has,  although  he  re- 
ports directly  to  the  Director  of  the  Reclamation  Service. 

The  Chairman.  He  reports  directly  to  the  Director  of  the  Reclama- 
tion Service  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  James.  Mr.  Davis,  did  you  state  that  Mr.  Perkins  got  expenses 
from  the  Grovemment  besides  his  salary  ? 

Mr.  Davis.  He  does,  on  certain  occasions,  when  traveling.  He  is 
then  entitled  to  receive  expenses.  I  do  not  know  whether  any  were 
paid  during  this  interval  I  have  been  describing.  He  received  his 
salary. 

Mr.  James.  During  the  black-tent  campaign,  you  do  not  know 
whether  he  received,  in  addition  to  his  salary,  nis  expenses? 

Mr  Davis.  I  do  not  now  recall;  no. 

Mr.  James.  I  believe  you  did  state  that  he  was  getting  $200  from 
tliese  lectures  and  $300,  for  his  expenses  from  the  railroad  ? 

ilr.  Davis.  Yes,  sir. 

Mr.  James.  From  whom  could  we  ascertain  wliether  or  not  Jie 
was  getting  his  expenses  ? 

Mr.  Davis.  That  could  be  ascertained  in  our  ollice. 

The  Chairman.  Mr.  Davis,  as  I  understand  it,  before  this  time  the 
lecture  business  to  some  extent  had  been  carried  on  under  liis  direc- 
tion at  Chicago  ? 

Mr.  Davis.  He  had  personally  been  here  and  there  delivering  a 
I<»cture  when  invited  to  do  so  by  some  college  or  other  organization 
on  reclamation  subjects. 
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The  Chairman.  Was  this  with  the  permission  and  consent  of  the 
Reclamation  Service  ? 

Mr.  Davis.  Yes,  sir. 

The  Chairman.  He  was  authorized  to  do  that  ? 

Mr.  Davis.  Yes,  sir;  I  do  not  tliink  their  authorization  carriei. 
anv  pay  authority.     It  may  have  done  so. 

The  Chairman*  I  mean  to  do  that  kind  of  work  ? 

Mr.  Davis.  Yes,  sir. 

The  Chairman.  Or  to  employ  others? 

Mr.  Davis.  No.  The  authority  extended  merely  to  lecturie>. 
which  did  not  interfere  with  his  regular  official  duties. 

The  Chairman.  Had  he  authority  to  employ  others  to  lecture, 
without  expense  to  the  Government. 

Mr.  Davis.  No,  sir.  So  far  as  the  Reclamation  Service  was  coo- 
cemed,  no. 

Mr.  Pepper.  And  whether  he  had  any  authority  is  a  matter  in  di»- 
pute  or  debate  as  between  Mr.  Perkins  and  the  Secretary,  is  it  not  < 

Mr.  Davis.  It  is. 

Senator  Flint.  As  I  understand  it,  Mr.  Perkins  had  been  con- 
nected with  the  Reclamation  Service  since  its  organization  ? 

Mr.  Davis.  Practically  so. 

Senator  Flint.  What  positions  has  he  held  during  that  time  I 

Mr.  Davis.  He  first  was  placed  in  charge  of  topographic  surrvjs 
in  the  Colorado  River  Valley.  His  previous  expenence  had  been  as 
a  topo^apher  in  the  Geological  Survey,  so  he  imderstood  that  kinti 
of  work  very  well,  and  he  was  continued  in  that  capacity  until  thi( 
work  was  completed,  and  then  began  the  engineering  investigation.^ 
and  plans  on  the  Colorado  River.  But  it  soon  developed  that  hi^ 
engineering  attainments  were  not  sufficient  to  fill  the  bill,  and  hf 
was  put  on  other  work. 

Senator  Flint.  When  was  that  ascertained  ? 

Mr.  Davis.  I  do  not  recall  the  date.  Senator. 

Senator  Flint.  About  when  ? 

Mr.  Davis.  I  can  not  tell  you.  I  suppose  somewhere  about  191^4 
or  1905. 

Senator  Flint.  Where  was  he  transferred  to  then  I 

Mr.  Davis.  He  was  then  made  an  inspector  and  traveled  fn^m 
place  to  place  and  was  quite  active  in  looking  into  aiTairs  in  varitn^ 
camps  and  checking  up  things  that  were  not  quite  as  they  shoultl 
be,  and  sanitation  and  bookkeeping  and  things  of  that  kind.  And 
he  was  quite  useful  for  quite  a  wnile  in  that  capacity. 

Senator  Flint.  That,  as  a  matter  of  fact,  carried  an  increa^  in 
salary  t 

Mr.  Davis.  I  do  not  think  he  got  any  increase  at  that  time;  na 

Senator  Flint.  But  he  had  been  increased  in  salary  since  he  left 
the  work  on  the  Colorado  River  ? 

Mr.  Davis.  Yes,  sir. 

Senator  Flint.  When  did  he  first  obtain  an  increase  in  salary  ^ 

Mr.  Davis.  I  do  not  remember  the  date.  I  can  get  that  infonn*- 
tion  if  you  want  it. 

Senator  Flint.  I  wish  you  would  get  that  and  have  it  placed  in 
the  record. 

Mr.  Davis.  Yes,  sir. 
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Senator  Flint.  After  he  finished  this  work  of  inspector  of  these 
various  projects,  what  was  the  next  work  he  was  assigned  ? 

Mr.  Davis.  Dealing  with  the  raikt>ads.  One  of  the  matters  then 
in  prospect  or  which  had  been  accompUshed  was  the  establishment 
of  the  Chicago  office,  and  one  of  the  functions  of  that  office  is  the 
handling  of  contracts  which  we  have  for  special  rates  in  height  sfaip- 
inents  with  the  railroads.  The  man  in  chaige  of  that  office  at  that 
time  was  Mr.  F.  H.  Cass,  and  Perkins  had  general  charge  of  the  pro- 
ject of  getting  these  contracts  from  the  railroads  and  adjusting  tnem 
and  of  naving  them  approved  and  various  things  that  were  pending 
for  quite  a  while.  And  in  that  capacity  Perkins  had  a  sort  oigeneral 
supervision  of  Mr.  Cass  in  the  Chicago  office,  and  finally  was  placed 
in  charee  of  the  Chicago  office  and  has  been  there  ever  since. 

The  Chairman.  Was  he  placed  in  chaige  by  Mr.  Newell  1 

Mr.  Davis.  Yes,  sir. 

Senator  Flint.  That  was  really  the  most  responsible  position  in  the 
Reclamation  Service,  was  it  not,  outside  of  the  engineering  work  ? 

Mr.  Davis.  Outside  of  the  engineering  work  I  tmnk  we  mav  say  it 
was  the  most  responsible  fiscal  position,  yes,  sir^  in  view  of  tfie  large 
purchases  that  are  made  and  the  settlements  with  the  railroads,  and 
so  on. 

Senator  Fletcher.  Did  he  have  charge  of  the  purchases  ? 

Mr.  Davis.  There  were  some  purchases  that  that  office  is  commis" 
sioned  to  make  at  the  request  or  the  field  projects. 

Senator  Flint.  During  the  time  that  Mr.  Perkins  has  been  con- 
nected with  the  Reclamation  Service  he  has  devoted  more  or  less  of 
his  time  to  lecturing,  has  he  not  ? 

Mr.  Davis.  Not  official  time.  I  think,  as  far  as  I  recall,  his  per- 
mission to  do  lecturing  has  been  confined  to  such  as  would  not  inter- 
fere with  other  official  duties.  He  may  have  deUvered  a  few  that 
took  some  more  time,  but  I  do  not  recall  them. 

Senator  Flint.  Whether  during  official  hours  or  not.  he  has  been 
engaged  during  the  time  he  has  been  connected  witn  the  service 
more  or  less  as  a  lecturer? 

Mr.  Davis.  Yes,  sir. 

Senator  Flint.  And  has  acquired  quite  a  reputation  throughout 
the  country  in  that  way? 

Mr.  Davis.  Well,  I  would  hardly  indorse  that  statement;  he  has 
some  reputation,  doubtless. 

Mr.  (jRAHAM.  Was  that  as  a  general  lecturer,  or  was  it  lecturing 
with  a  view  to  ]K)pularizing  reclamation  theories  i 

Mr.  Davis.  Lecturing  with  a  view  to  giving  information  regarding 
points  where  settlers  might  go  and  make  homes.  That  was  the 
object  in  authorizing  any  such  thing  as  that  by  the  Reclamation 
Service. 

Mr.  Graham.  Does  the  correspondence  which  has  been  offered 
show  how  long  the  black-tent  campaign  lasted  t 

Mr.  Davis.  1  think  it  does.    The  Huffer  report  will  show  that. 

Mr.  Pepper.  I  think  you  will  find,  sir,  that  it  gives  fuU  particulars. 

Mr.  Graham.  Were  there  others  who  were  employed  in  the  Recla- 
mation Service  who  were  also  earning  money  on  the  outside,  or  was 
he  the  only  one  ? 

Mr.  Davis.  There  are  others — we  have  some  people  who  are  em- 
ployed per  diem,  and  paid  only  when  they  work  for  the  United  StatP' 
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Mr.  Gbaham.  Putting  the  question  to  cover  his  case^  were  tlu^re 
others  who  were  receiving  a  monthly  salary  who  were  also  earning 
money  outside  ? 

Mr.  Davis.  I  do  not  know  of  any;  no,  sir;  I  think  not. 

Mr.  Peppeb.  Mr.  Davis,  it  is  a  fact,  is  it  not,  that  in  the  Reclama* 
tion  Service  there  are  individuals,  officials — ^for  instance,  yourself  and 
Mr.  NeweU — who  will  deUver  lectures,  occasional  lectures,  and  receive 
expenses  or  an  honorarium  for  that  lecture  1 

Mr.  Davis.  Yes,  sir. 

Senator  Flint.  Is  that  true  of  Mr.  Blanchard? 

Mr.  Davis.  I  think  so.  I  think  Mr.  Blanchard  has  received  an 
honorarium  for  an  article.  I  do  not  think  he  ever  did  for  a  lecttire. 
I  have  written  articles  for  the  magazines  myself  for  which  I  received 

Mr.  Gbaham.  If  you  will  pardon  me.  During  the  time  the  black- 
tent  campaign  lasted,  did  Mr.  Perkins  give  his  entire  time  to  it  t 

Mr.  Davis.  That  will  show  in  the  reports.  I  am  not  personally 
cognizant  of  that  point. 

Mr.  Peppeb.  Mr.  Davis,  are  there  any  cases  in  existence  that  you 
know  of,  except  this  one,  where  pay  of  any  kind,  either  per  diem  or 
monthly  or  annually  or  any  lump  sums,  has  been  received  by  an 
employee  of  the  Reclamation  Service  from  those  with  whom  you  are 
doing  business  t 

Mr.  Davis.  No,  sir;  I  do  not  know  of  any  other  case. 

Mr.  Peppeb.  It  is  a  fact  that  through  Mr.  Perkins  the  Reclamation 
Service  does  much  business  with  these  big  railroads,  is  it  not  t 

Mr.  Davis.  Yes,  sir. 

Mr.  Peppeb.  The  Chicago  office  has  jurisdiction  not  merely  in  pur- 
chasing and  compensation  matters,  but  also  all  routing  of  freight,  has 
it  not  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Peppeb.  And  the  custom  of  the  Reclamation  Service  is  an  im- 
portant matter  to  the  railways  ? 

Mr.  Davis.  Yes,  sir.  There  is  quite  a  large  amoimt  of  money  in  it. 
That  routing  is  done  by  the  Chicago  office.  They  attend  to  it,  and 
trace  the  shipments,  and  so  on ;  it  is  one  of  its  functions. 

Senator  Flint.  The  lectures  that  have  been  delivered  and  the  arti- 
cles that  have  been  written  by  the  officials  of  the  Reclamation  Service 
have  all  been  along  the  line  of  drawing  attention  to  the  various  projects, 
to  the  benefit  of  settlement  on  these  projects  ? 

Mr.  Davis.  No,  sir;  I  have  never  written  any  articles  of  that  kind. 
The  only  kind  that  I  refer  to  in  my  case  are  technical  articles  for  the 
engineering  journals. 

The  Chaibman.  What  position  does  this  Mr.  Blanchard  hold  in  the 
service  that  you  have  mentioned  ? 

Mr.  Davis.  He  holds  the  position  of  statistician  and  has  charm  of 
what  I  have  been  referring  to  as  publicity  work.  He  has  a  few  clerks 
under  him,  and  they  have  much  correspondence  with  settlers  inquiriDg 
where  they  can  go,  and  such  information,  and  they  distribute  the 
literature.     There  is  a  circular  concerning  each  project. 

The  Chaibman.  He  is  one  of  the  men  you  referred  to  as  lecturing  t 

Mr.  Davis.  Yes,  sir;  he  has  charge  of  that  work. 

Senator  Flint.  Mr.  Chairman,  I  would  just  like  to  ask  one  or  two 
questions.     Has  there  been  any  objection,  in  your  opinion,  to  an 


nryBSTIQATION  XNTEBIOB,  deft,  and  3UB]&AXJ  of  70BE8TBY.      1855 

ofiBcial  of  the  Reclamation  Service  giving  lectures  outside  of  official 
hours,  directing  the  attention  of  the  people  to  various  projects  to 
the  benefit  of  settlers  upon  those  projects  ? 

Mr.  Davis.  No,  sir;  if  that  were  all. 

Senator  Flint.  I  am  just  limiting  it  to  that. 

Mr.  Davis.  Yes.  Of  course,  I  mean  by  the  limiting  that  he  should 
not  by  that  or  anv  other  means  be  receiving  pay  from  a  corporation 
with  which  he  is  doing  a  lar^e  business. 

Senator  Flint.  I  am  elimmating  them  from  my  question. 

Mr.  Davis.  Yes,  sir. 

The  Chairman.  Is  that  all  ? 

Senator  Flint.  Now,  the  objection  mentioned  by  Mr.  Hill^  the 
president  of  the  Great  Northern,  and  Mr.  Cooper,  the  vice-president 
of  the  Northern  Pacific,  was  as  to  the  place  where  the  lectures  were 
delivered  and  the  character  of  the  scenes  presented  to  the  audience; 
was  it  not  ? 

Mr.  Davis.  Yes,  sir. 

Senator  Flint.  In  other  words,  that  Mr.  Hill  was  objecting  to 
the  fact  that  they  were  placing  upon  the  scenes  shown  to  the  audience 
the  projects  in  Arizona  and  soutaem  California  while  the  lecture  was 
deKvered  in  Minnesota  and  the  Northwest  ? 

Mr.  Davis.  Yes,  sir. 

Senator  Flint.  And  he  thought  that  was  an  injustice  to  his  railroad 
to  have  that  done  ? 

Mr.  Davis.  Yes,  sir. 

Senator  Flint.  Now,  if  the  matter  had  been  honestly  conducted; 
that  is,  if  there  was  no  pay  by  the  official,  it  was  simply  a  supervision 
by  Mr.  Perkins  of  this  plan,  would  there  be  any  objection  to  delivering 
lectures  of  that  kind  providing  that  the  railroad  wanted  to  pav  for  it? 

Mr.  Davis.  I  think  that  it  would  be  very  bad  tact,  to  say  the  least, 
to  be  deUvering  lectures  solely  for  the  benefit  of  one  system  or  in 
the  territory  served  entirely  by  another  system.  There  would  be 
that  objection  to  it,  it  would  be  bad  tact. 

Senator  Flint.  There  would  be  the  objection,  just  as  has  been 
brought  out  in  this  case,  that  they  merely  would  have  some  fault 
against  the  Reclamation  Service  by  reason  of  that  ? 

Mr.  Davis.  Yes,  sir.  I  want  to  say  in  justice  to  the  Secretary  of 
the  Interior  that  all  the  evidence  that  we  can  ^et  shows  no  genuine 
approval  of  what  Mr.  Perkins  did.  I  do  not  ^ve  any  credit  to  Mr. 
I^rkins's  claim  that  the  Secretary  authorized  mm  to  do  what  he  did . 
There  was  some  conversation  on  the  subiect,  according  to  the  memo- 
randum that  we  have — a  memorandum  oy  an  official  of  the  service 
there  who  was  present  and  wrote  it  out  afterwards — which  distinctly 
states  that  the  Secretary  prescribed  that  any  cooperation  from  the 
raikoads  should  be  joined  m  by  all  or  not  entered  into  at  all,  and  it 
was,  of  coiurse,  the  policy  in  that  instance.  The  Secretary  made  that 
very  clear. 

&nator  Flint.  As  a  matter  of  fact,  has  not  the  Reclamation  Serv- 
ice worked  in  harmony  and  accord  with  the  transcontinental  railroads 
ever  since  it  was  organized  ? 

Mr.  Davis.  Yes,  sir.  On  this  subject  of  settlers  and  distributing 
literature,  and  the  railroads  paid  for  the  literature. 

Mr.  Olmsted.  Would  not  that  be  injurious  to  the  railroads  where 
settlers  now  reside,  to  induce  them  to  move  on  some  other  railroad 
system  t 
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Mr.  Gbahah.  Putting  the  question  to  cover  his  case,  were  then.* 
others  who  were  receiving  a  monthly  salary  who  were  also  eamin;: 
money  outside  ? 

Mr.  Davis.  I  do  not  know  of  any;  no,  sir;  I  think  not. 

Mr.  Pepper.  Mr.  Davis,  it  is  a  fact,  is  it  not,  that  in  the  Reclama- 
tion Service  there  are  individuals,  officials — ^for  instance,  yourself  azM 
Mr.  Newell — who  will  dehver  lectures,  occasional  lectures,  and  reoeiTc 
expenses  or  an  honorarium  for  that  lecture  ? 

Mr.  Davis.  Yes,  sir. 

Senator  Flint.  Is  that  true  of  Mr.  Blanchard  ? 

Mr.  Davis.  I  think  so.  I  think  Mr.  Blanchard  has  received  $a 
honorarium  for  an  article.  I  do  not  think  he  ever  did  for  a  lecture. 
I  have  written  articles  for  the  magazines  myself  for  which  I  recaTed 

pay- 
Mr.  Obahah.  If  you  will  pardon  me.    During  the  time  the  black- 

tent  campaign  lasted,  did  l^lr.  Perkins  give  his  entire  time  to  it  t 

Mr.  Davis.  That  will  show  in  the  reports.  I  am  not  personalij 
cognizant  of  that  point. 

Mr.  Pepper.  Mr.  Davis,  are  there  any  cases  in  existence  that  jou 
know  of,  except  this  one,  where  pay  of  any  kind,  either  per  diem  or 
monthly  or  annually  or  any  lump  sums,  has  been  received  by  cii 
employee  of  the  Reclamation  Service  from  those  with  whom  you  art 
doing  business  ? 

Mr.  Davis.  No,  sir;  I  do  not  know  of  any  other  case. 

Mr.  Pepper.  It  is  a  fact  that  through  Mr.  Perkins  the  Reclamati<>3 
Service  does  much  business  with  these  big  railroads,  is  it  not ! 

Mr.  Davis.  Yes,  sir. 

Mr.  Pepper.  The  Chicago  office  has  jurisdiction  not  merely  in  pur- 
chasing and  compensation  matters,  but  also  all  routing  of  freight,  htf 
it  not  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Pepper.  And  the  custom  of  the  Reclamation  Service  is  an  inh- 
portant  matter  to  the  railways  ? 

Mr.  Davis.  Yes,  sir.  There  is  quite  a  large  amount  of  money  in  it 
That  routing  is  done  by  the  Chicago  office.  They  attend  to  it,  ami 
trace  the  shipments,  and  so  on ;  it  is  one  of  its  functions. 

Senator  Flint.  The  lectures  that  have  been  delivered  and  the  arti- 
cles that  have  been  written  by  the  officials  of  the  Reclamation  Servifr 
have  all  been  along  the  line  of  drawing  attention  to  the  variousprojects. 
to  the  benefit  of  settlement  on  these  projects  ? 

Mr.  Davis.  No,  sir;  I  have  never  written  any  articles  of  that  kind 
The  onl3r  kind  that  I  refer  to  in  my  case  are  technical  articles  for  tht^ 
engineering  journals. 

The  Chairman.  What  position  does  this  Mr.  Blanchard  hold  in  the 
service  that  you  have  mentioned  ? 

Mr.  Davis.  He  holds  the  position  of  statistician  and  has  change  of 
what  I  have  been  referring  to  as  publicity  work.  He  has  a  few  cTeiis 
under  him,  and  they  have  much  correspondence  with  settlers  inquirm^ 
where  they  can  go,  and  such  information,  and  they  distribute  the 
literature.     There  is  a  circular  concerning  each  project. 

The  Chairman.  He  is  one  of  the  men  you  referred  to  as  lecturing' 

Mr.  Davis.  Yes,  sir;  he  has  charge  of  that  work. 

Senator  Flint.  Mr.  Chairman,  I  would  just  like  to  ask  one  or  two 
questions.     Has  there  been  any  objection,  in  your  opinion,  to  tn 
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compensation  from  the  railroad  that  he  was  not  entitled  to,  or  by 
leaaon  of  delivering  lectures  in  reference  to  one  part  of  the  country 
in  the  territory  that  was  covered  by  another  railroad  and  which 
would  cause  antagonism  to  the  service  f 

Mr.  Davis.  Or  otherwise  favoring  one  system  over  another. 

Senator  Flint.  Or  otherwise  favoring  one  system  over  another. 

Mr.  Davis.  Yes,  sir;  that  is  as  I  understand  it. 

Senator  Flint.  As  I  understand  it,  from  those  who  have  attended 
these  black-tent  lectures,  it  was  a  lecture  that  was  a  fair  presentation 
of  the  merits  of  the  territory  which  they  presented  to  uie  audience 
that  evening! 

Mr.  Davis.  Yes,  sir. 

Senator  Flint.  And  to  set  forth  the  benefits  to  the  settlers  who 
inight  go  upon  that  project,  and  the  manner  in  which  the  Reclama- 
tion Service  had  done  the  work  ? 

Mr.  Davis.  Yes,  sir. 

Senator  Sutherland.  Do  you  not  think  they  rather  overdrew  the 
glories  of  the  oranse  groves  of  California  ? 

Mr.  Davis.  I  did  not  hear  those  lectures,  but  it  would  be  pretty 
hard  to  do  that. 

Senator  Flint.  How  long  had  the  black  tent  been  in  existence 
before  it  was  called  to  the  attention  of  the  Reclamation  Service  ? 

Mr.  Davis.  I  suppose  a  little  over  a  month;  perhaps  two  months. 
I  do  not  know  exactly.  The  document  will  show.  I  think  that  is 
it  9  approximately. 

Tne  Chairman.  How  does  it  come  to  be  called  the  black  tent  ? 

Mr.  Davis.  They  were  delivered  in  a  tent  black  in  color.  This  tent 
was  purchased  for  the  purpose  of  holding  these  meetings,  and  they 
were  carried  on  at  county  and  state  fairs. 

Mr.  James.  Who  performed  the  official  duties  of  Mr.  Perkins  while 
he  was  absent  on  these  tent  lectures  ? 

Mr.  Davis.  His  subordinates  in  the  office.  The  man  in  charge  of 
the  office  in  his  absence.     His  name  is  Dick. 

Mr.  James.  Do  you  not  think  that  is  subject  to  some  criticism;  to 
have  an  official  of  the  Government  leaving  the  discharge  of  his  duties  ? 

Mr.  Davis.  I  certainly  do. 

Mr.  James.  And  not  performing  his  duties,  and  yet  drawing  pay  for 
that  while  he  is  off  lecturing  for  pay  from  a  railroad  company  ? 

Mr.  Davis.  I  most  certainly  do. 

Mr.  Peppeb.  Mr.  Davis,  if  I  understand  you  correctly,  this  man, 
still  in  the  service  of  the  United  States,  is  the  man  who  undertook  this 
black-tent  campaign  without,  as  you  believe,  any  real  authority  from 
either  the  Reclamation  Service  or  from  the  Secretary  of  the  Interior  ? 

Mr.  Davis.  That  is  my  belief  and  my  understanding  of  the  situa- 
tion. 

Mr.  Pepper.  And  if  I  understand  you  rightly,  you  said  that  this 
was  the  only  case  within  your  knowledge  m  which  there  had  been 
financial  relations — the  receipt  of  money  oy  w  officer  or  employee  of 
the  service  from  those  with  whom  you  are  doing  business  f 

Mr.  Davis.  Yes,  sir. 

Mr.  Peppeb.  And  yet  in  this  particular  case  the  matter  of  the  influ- 
ence or  backing  of  this  man  was  made  a  subject  of  statement  to  you 
by  the  Secretary  of  the  Interior  when  the  conduct  of  the  man  was 
under  discussion  ? 
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.  Mr.  Davis.  That  is  true.  "^ 

Mr.  Pepper.  Does  not  that  mean  the  beginning  of  a  new  era  in  ih/e 
Reclamation  Service? 

Mr.  Davis.  It  practically  does,  in  my  judgment,  if  it  is  to  be  a  set- 
tled policy. 

Mr.  Pepper.  I  have  no  more  questions. 

Senator  Fletcher.  I  have  one  or  two  questions  to  ask.  After  all 
the  details  in  connection  with  Mr.  Perkins's  conduct,  growing  out  of 
this  black -tent  performance,  were  brought  to  the  attention  of  the 
Secretary  of  the  Interior,  and  all  the  facts  in  connection  with  it, 
various  reports  on  it,  and  so  on,  he  still  retained  Mr.  Perkins  in  the 
service  and  put  him  in  charge  of  the  Chicago  office,  practically  re- 
sponsible to  nim  and  not  to  the  Reclamation  Service  direct,  for  his 
acts  there  ?. 

Mr.  Davis.  Well,  it  is  pretty  hard  to  tell  who  he  is  practically 
responsible  to;  apparently  no  one.  He  reports  to  the  Director  of 
the  Reclamation  Service,  but  the  director  has  been  overruled  in  his 
opinion  that  Mr.  Perkins  is  not  a  fit  man  for  the  place,  and  of  course 
Perkins  knows  that,  and  it  practically  abolishes  any  authority  the 
director  or  his  assistants  might  have  over  Mr.  Perkins,  I  think.  He 
does  not  report  to  the  Secretary. 

Senator  Fletoher.  In  your  statement  a  few  minutes  ago,  you  said 
that  you  did  not  mean  to  imply  that  the  Secretary  of  the  Interior 
had  anything  to  do  with  this  officer  undertaking  this  work  in  the  way 
he  did,  and  that  you  did  not  attach  any  sort  of  criticism  by  reason 
of  what  was  done  in  that  connection.  The  fact  is,  however,  that 
after  all  the  details  in  connection  with  that  were  brought  to  the 
attention  of  the  Secretary,  he  still  retained  Perkins  ? 

Mr.  Davis.  Yes,  sir. 

Senator  Fletcher.  In  that  position,  and  placed  him  in  charge  of 
the  Chicago  office  ? 

Mr.  Davis.  Yes,  sir. 

Senator  Fletoher.  Now  I  wish  to  ask  vou,  recurring  to  another 
subject,  if  you  will  turn  to  pag©  1172  of  the  testimony «  In  the 
letter  from  the  Secretary  to  Mr.  r attison  he  uses  this  language,  refer- 
ring to  these  withdrawals: 

They  cover  a  very  large  area  of  enterable  a&ricultural  lands,  and  were  vithdiawn 
througn  the  Reclamation  Service  with  no  funas  available  for  further  investigation  in 
that  service. 

And  in  the  letter  on  page  1181  to  Senator  La  Follette — about  the 
middle  of  the  page— he  uses  this  language: 

that  the  Geological  Survey  has  on  hand  considerable  accurate  data  and  has  an  appn^ 
priation  availaole  for  investigation  of  the  subject. 

Now  I  understood  you  to  say  that  there  was  some  $8,000,000  to  the 
the  credit  of  the  reclamation  fund;  it  was  never  less  than  that? 

Mr.  Davis.  Yes,  sir. 

Senator  Fletcher.  Is  it  correct  to  say  that  there  were  no  funds  in 
the  Reclamation  Service  available  for  investigations  in  connection 
with  these  withdrawals  ? 

Mr.  Davis.  That  is  a  matter  of  interpretation  as  to  what  these 
funds  could  be  made  available  for.  There  might  be  a  difference  of 
opinion  on  that.  I  thmk  for  a  certain  class  of  these  power  sites  the 
reclamation  fund  could  legally  be  used,  but  the  comptroller  might  not 
so  think,  and  the  Secretary  might  not  so  think. 
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:;oinpeii8ation  from  the  railroad  that  he  was  not  entitled  to,  or  by 
reason  of  deUvering  lectures  in  reference  to  one  part  of  the  countrr 
tn  the  territory  that  was  covered  by  another  railroad  and  which 
RTould  cause  antagonism  to  the  service  1 

Mr.  Davis.  Or  otherwise  favoring  one  system  over  another. 

Senator  Flint.  Or  otherwise  favorinc;  one  system  over  another. 

Mr.  Davis.  Yes,  sir;  that  is  as  I  uncterstand  it. 

Senator  Flint.  As  I  understand  it,  from  those  who  have  attended 
Lhese  black-tent  lectures,  it  was  a  lecture  that  was  a  fair  presentation 
of  the  merits  of  the  territory  which  they  presented  to  the  audience 
that  evening  t 

Mr.  Davis.  Yes,  sir. 

Senator  Flint.  And  to  set  forth  the  benefits  to  the  settlers  who 
might  go  upon  that  project,  and  the  manner  in  which  the  Reclama- 
tion Service  had  done  the  work  t 

Mr.  Davis.  Yes,  sir. 

Senator  Sutherland.  Do  you  not  think  they  rather  overdrew  the 
glories  of  the  orange  groves  of  California  ? 

Mr.  Davis.  I  did  not  hear  those  lectures,  but  it  would  be  pretty 
hard  to  do  that. 

Senator  Flint.  How  long  had  the  black  tent  been  in  existence 
before  it  was  called  to  the  attention  of  the  Reclamation  Service  ? 

Mr.  Davis.  I  suppose  a  little  over  a  month;  perhaps  two  months. 
I  do  not  know  exactly.  The  document  will  show.  I  think  that  is 
it,  approximately. 

Tne  Chairman.  How  does  it  come  to  be  called  the  black  tent  ? 

Mr.  Davis.  They  were  delivered  in  a  tent  black  in  color.  This  tent 
was  purchased  for  the  purpose  of  holding  these  meetings,  and  they 
were  carried  on  at  county  and  state  fairs. 

Mr.  James.  Who  performed  the  official  duties  of  Mr.  Perkins  while 
he  was  absent  on  these  tent  lectures  f 

Mr.  Davis.  His  subordinates  in  the  office.  The  man  in  chaige  of 
the  office  in  his  absence.     His  name  is  Dick. 

Mr.  James.  Do  you  not  think  that  is  subject  to  some  criticismj  to 
have  an  official  of  the  Qovemment  leaving  the  discharge  of  his  duties  ? 

Mr.  Davis.  I  certainly  do. 

Mr.  James.  And  not  performing  his  duties,  and  yet  drawing  pay  for 
that  while  he  is  off  lecturing  for  pay  from  a  railroad  company  f 

Mr.  Davis.  I  most  certainly  do. 

Mr.  Fefpeb.  Mr.  Davis,  if  I  understand  you  correctly,  this  man, 
!9till  in  the  service  of  the  United  States,  is  the  man  who  imdertook  this 
black-^tent  campaign  without,  as  you  believe,  any  real  authority  from 
either  Hie  Reclamation  Service  or  from  the  Secretary  of  the  Interior  ? 

Mr.  Davis.  That  is  my  belief  and  my  understanding  of  the  situa- 
tion. 

Mr.  Pepper.  And  if  I  imderstand  you  rightly,  you  said  that  this 
was  the  only  case  within  your  knowledge  m  which  there  had  been 
tinancial  relations — the  receipt  of  money  oy  an  officer  or  employee  of 
the  service  from  those  with  whom  you  are  doing  business  f 

Mr.  Davis.  Yes,  sir. 

Mr.  Pefpeb.  And  yet  in  this  particular  case  the  matter  of  the  influ- 
ence or  backhig  of  this  man  was  made  a  subject  of  statement  to  you 
hy  the  Secretly  of  the  Interior  when  the  conduct  of  the  man  was 
under  discussion  ? 
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.  Mr.  Davis.  That  is  true.  '^ 

Mr.  Peppeb.  Does  not  tiiat  mean  the  beginning  of  a  new  era  in  tbc 
Reclamation  Service  f 

Mr.  Davis.  It  practically  does^  in  my  judgment,  if  it  is  to  be  a  set- 
tled policy. 

Mr.  Peppeb.  I  have  no  more  questions. 

Senator  Fletcheb.  I  have  one  or  two  questions  to  ask.  After  aO 
the  details  in  connection  with  Mr.  Perkins^  conduct,  growing  out  of 
this  black -tent  performance,  were  brought  to  the  attention  of  tb 
Secretary  of  the  Interior,  and  all  the  facts  in  connection  with  it, 
various  reports  on  it,  and  so  on,  he  still  retained  Mr.  Perkins  in  the 
service  and  put  him  in  charge  of  the  Chicago  office,  practically  r^ 
Sponsible  to  nim  and  not  to  the  Reclamation  Service  direct,  for  his 
acts  there  ?. 

Mr.  Davis.  Well,  it  is  pretty  hard  to  tell  who  he  is  practicaUy 
responsible  to;  apparently  no  one.  He  reports  to  the  Director  of 
the  Reclamation  Service,  but  the  director  has  been  overruled  in  his 
opinion  that  Mr.  Perkins  is  not  a  fit  man  for  the  place,  and  of  coune 
Perkins  knows  that,  and  it  practically  abolishes  any  authority  the 
director  or  his  assistants  might  have  over  Mr.  Perkins,  I  think.  He 
does  not  report  to  the  Secretary. 

Senator  Fletcheb.  In  your  statement  a  few  nunutes  ago,  jou  said 
that  you  did  not  mean  to  imply  that  the  Secretary  of  me  Interior 
had  anything  to  do  with  this  officer  undertaking  this  work  in  the  way 
he  did,  and  that  you  did  not  attach  any  sort  of  criticism  by  resson 
of  what  was  done  in  that  connection.  The  fact  is,  however,  thtt 
after  all  the  details  in  connection  with  that  were  brought  to  tb« 
attention  of  the  Secretary,  he  still  retained  Perkins  t 

Mr.  Davis.  Yes,  sir. 

Senator  Fletcheb.  In  that  position,  and  placed  him  in  charge  of 
the  Chicago  office  ? 

Mr.  Davis.  Yes,  sir. 

Senator  Fletcheb.  Now  I  wish  to  ask  vou,  recurring  to  another 
subject,  if  you  will  turn  to  page  1172  of  the  testimony.  In  th« 
letter  from  the  Secretary  to  Mr.  Pattison  he  uses  this  language,  ^efe^ 
ring  to  these  withdrawals: 

They  cover  a  very  large  area  of  enterable  agricultural  lands,  and  were  withdnvt 
througn  the  Reclamation  Service  with  no  funds  available  for  further  investigatNO  c 
that  service. 

And  in  the  letter  on  page  1181  to  Senator  La  FoUette — about  the 
middle  of  the  page — he  uses  this  language: 

that  the  Geological  Survey  has  on  hand  considerable  accurate  data  and  has  an  tpp^ 
priation  available  for  investigation  of  the  subject. 

Now  I  understood  you  to  say  that  there  was  some  $8,000,000  to  tif 
the  credit  of  the  reclamation  fund;  it  was  never  less  than  that) 

Mr.  Davis.  Yes,  sir. 

Senator  Fletcheb.  Is  it  correct  to  say  that  there  were  no  funds  id 
the  Reclamation  Service  available  for  investigations  in  connection 
with  these  withdrawals  ? 

Mr.  Davis.  That  is  a  matter  of  interpretation  as  to  what  the^^ 
funds  could  be  made  available  for.  There  might  be  a  difference  o* 
opinion  on  that.  I  think  for  a  certain  class  of  these  power  sites  tb 
reclamation  fund  could  legally  be  used,  but  the  comptroller  might  w^ 
so  think,  and  the  Secretary  might  not  so  think. 
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Senator  Fletcheb.  Was  there  any  data  in  the  possession  of  the 
jeological  Survey  of  great  consequence  which  gave  them  any  ad- 
i^antage  over  the  Reclamation  Service  in  connection  with  these 
nvestigations  ? 

Mr.  Davis.  No,  sir.  About  the  only  advantage  that  the  Geological 
survey  has  in  that  regard  is  a  few  unpublished  topographic  maps 
^hich  could  be  used  somewhat  more  conveniently  oy  that  bureau 
;han  by  the  Reclamation  Service.  On  the  other  hand,  the  Reclama- 
ion  Service  has  a  large  number  of  skilled  engineers  in  various  parts 
)f  the  West  who  know  a  power  site  when  they  see  it  and  can  report 
m  them  to  greater  convenience  and  with  greater  efficiency  than  any- 
>ne  in  the  Geological  Survey,  with  the  possible  exception  of  one  or 
.wo  who  could  not  be  made  available  at  least  for  VQiy  much  of  that 
^ork.  The  information  in  the  possession  of  the  Reclamation  Service 
lot  in  the  possession  of  the  Geolo^cal  Survey  is,  in  my  judgment, 
ar  greater  than  that  in  the  possession  of  the  Geological  Survey  and 
lot  m  the  possession  of  the  Reclamation  Service. 

Senator  Fletcheb.  In  other  words,  the  Reclamation  Service  was 
>etter  equipped  for  paring  down  these  withdrawals  or  restoring  the 
ands  and  subsequently  making  withdrawals  than  the  Geological 
survey  ? 

Mr.  Davis.  With  the  exception  of  the  matter  of  funds.  It  is  a 
e^al  question  how  far  the  reclamation  fund  could  be  used  for  that 
[purpose. 

Senator  Fletcheb.  Was  there  any  delay  in  the  matter  of  investi- 
gation or  any  failure  to  investigate  for  the  purpose  of  paring  down 
withdrawals  "because  there  were  no  funds  available  in  tne  Reclama- 
tion Service? 

Mr.  Davis.  The  time  for  that  had  not  come;  these  withdrawals 
i)nly  began  late  in  December  of  1908,  and  none,  or  at  least  very  few, 
investigations  had  been  made.  There  may  have  been  two  or  three 
L*ases,  but  they  were  made  as  the  result  of  an  investigation  by  the 
K<^clamation  Service.  One  was  in  the  case  of  Lake  Chelan.  A 
withdrawal  had  been  made  of  that  for  the  puipose  of  consierving 
power,  and  that  was  made  by  an  engineer  of  the  Keciamation  Service 
who  found  that  aU  of  the  land  nece^ary  to  control  the  power  site  was 
in  private  ownership,  so  that  the  withdrawal  was  canceled. 

Senator  Fletcheb.  Now.  you  say  that  there  were  some  funds 
undoubtedly  available  in  tne  Reclamation  Service  for  making  those 
investigations  ? 

Mr.  Davis.  In  the  case  of  those  that  could  be  reasonably  consid- 
ered reclamation  power  sites — that  is,  power  sites  for  reclamation 
purposes — the  reclamation  fund  was  available.  That,  of  course,  is  a 
matter  of  judgment,  what  sites  could  be  so  considerea. 

The  Chaibman.  Did  you  not  yesterday,  in  your  testimony,  state 
that  you  had  had  a  conference  with  the  Secretary  about  this  matter 
as  to  the  availability  of  your  fund  to  apply  in  tnose  investigations, 
and  did  not  you  and  he  finally  concur  m  tne  idea  that  it  should  be 
carried  on  by  the  Geological  Survey  because  they  had  a  fund 
available  ? 

Mr.  Davis.  Yes,  sir. 

The  Chaibman.  You  testified  so  yesterday  ? 

Mr.  Davis.  I  did. 

The  Chaibman.  And  it  was  in  pursuance  of  that  conference  between 
yf)U  and  the  Secretary  that  he  delegated  the  work  to  the  Geological 
Jiurvey  ? 
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Mr.  Davis.  Yes,  sir;  that  is  true. 

Senator  Sutherland.  Mr.  Davis,  the  ''reclamation  act/*  so  calk. 
expressly  appropriates  all  the  money  arising  from  the  sale  of  puUk 
lands  to  the  ungation  and  reclamation  of  the  arid  lands  of  certai:i 
enumerated  States.     That  is  true,  is  it  not  ? 

Mr.  Davis.  It  makes  such  an  appropriation;  yes,  sir;  but  it  t* 
not  confined  to  that. 

Senator  Sutherland.  What  else  ? 

Mr.  Davis.  It  also  autliorizes  investigations  and  surveys. 

Senator  Sutherland.  In  connection  with  the  reclamation  of  iIj* 
land? 

Mr.  Davis.  Yes,  sir. 

Senator  Sutherland.  But  there  is  not  any  provision  in  the  lav 
which  in  terms  authorizes  the  use  of  any  of  the  fund  for  the  devrioi* 
ment  of  power  as  such? 

Mr.  Davis.  No;  except  for  reclamation  purposes. 

Saiator  Sutherland.  That  is,  you  could  only  use  under  the  b« 
these  funds  for  the  purpose  of  developing  power  intended  to  U 
utilized  in  pumping  water  to  be  used  in  irrigating  lands  ? 

Mr.  Davis.  Yes,  sir. 

Senator  Sutherlaio).  That  would  be  the  limit  of  the  authoritr' 

Mr.  Davis.  Yes,  sir. 

The  Chairman.  Are  you  through,  Mr.  Pepper  ? 

Mr.  Pepper.  Your  attention  has  just  been  called  to  this  Pattisus 
letter,  on  page  1172,  and  I  call  your  attention  to  the  fact  that  it  ^x)^ 
tains  this  statement,  after  referring  to  the  restoration: 

This  accounts  for  the  reetoration  and  the  direction  to  the  Geological  Survey,  whv^ 
is  equipped  with  the  means  of  securing  the  information  desired. 

If  I  understand  your  answers^  in  your  examination,  and  in  an&ie: 
to  the  committee,  the  fact  is  that  the  question  of  funds  accounted  l(^ 
the  reference  to  the  Geological  Survey  that  had  no  relation  what^vr 
to  the  previously  made  restoration.     Is  that  correct  ? 

Mr.  Davis.  Tnat  is  true;  yes,  sir. 

The  Chairman.  The  committee  will  take  a  recess  until  2  o'clock 

(The  committee  accordingly,  at  12  o'clock  and  50  minutes,  took  i 
recess  until  2  o'clock  p.  m.) 

AFTER  RECESS. 

The  committee  reassembled  at  2  o'clock  p.  m. 

TESTIMOlfT  OF  A.  P.  DAVIS— Besiimed. 

The  Chairkan.  You  may  proceed  with  the  examination. 

Mr.  Pepper.  Mr.  Chairman,  I  had  finished  the  examinatioD  exce|A 
to  ask  one  question.  In  the  course  of  Mr.  Oarfield's,  or  perhaps  id 
part  of  yours,  Mr.  Davis,  a  statement  was  made  to  the  effect  that 
there  had  been  a  notable  or  considerable  number  of  resignation^ 
from  the  Reclamation  Service  during  the  past  year.  Is  that « 
mistake  or  is  it  a  fact  ? 

Mr.  Davis.  It  is  a  fact.  There  has  been  a  number  of  them,  l»^' 
not  very  much  greater  than  the  normal,  perhaps.  The  greatest 
difference  is  in  the  importance  and  the  causes.^  There  are  a  numb^ 
of  engineers,  in  fact  most  of  our  prominent  engineers,  with  the  recxtn: 
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of  their  work  around  them  to  show  for  them,  who  are  occasionally 
receiving  opportunities  for  employment  from  the  outside.  Their 
chief  tie  to  the  service  is  not  the  matter  of  salary,  but  interest  in 
their  work  and  loyalty  to  it,  and  the  behef  that  they  are  appreciated, 
and  that  there  is  a  rature  for  them  in  the  service.  For  instance, 
one  of  the  supervising  engineers  who  was  receiving  a  salary,  I  believe, 
of  S4,S00  from  the  Reclamation  Service  per  annum  was  offered 
double  the  salary  by  a  large  contracting  firm,  with  also  an  interest 
in  the  profits.  He  did  not  accept  the  offer.  He  has  had  a  similar 
offer  since  and  has  turned  it  down.  One  of  the  other  engineers 
has 

The  Chairhan.  What  engineer  was  that  ? 

Mr.  Davis.  The  first  one?  Mr.  Louis  C.  Hill.  Another  engineer, 
Mr.  I.  W.  McConnell,  who  was  receiving  a  salary  of  $4,800  per  annum 
was,  two  years  or  so  ago,  offered  $8,000  by  a  firm  in  the  line  of  busi- 
ness in  which  he  is  engaged,  and  he  refused  the  offer.  The  offer  was 
repeated  about  six  months  ago  and  he  accepted  it,  and  from  his 
sentiments  I  think  it  was  verv  largely  due  to  the  feeUng  that  there 
was  a  change  in  the  poUcy  of  the  service.  There  has  been  the  re- 
peated announcement,  not  pubUcljr,  but  that  the  en^neers  knew 
about,  that  the  salary  list  is  too  high,  which  is  practically  an  an- 
nouncement that  there  is  no  future  for  them  in  the  way  of  salary, 
and  the  policy  of  withholding  confidence  from  the  engineers  and 
reducing  the  confidence  that  is  reposed  in  them  also  has  a  similar 
effect.  There  are  a  large  number  of  promotions  that  have  been  made 
in  the  interest  of  the  service  that  have  been  held  up  a  long  time.  In 
fact,  there  have  been  in  the  last  six  months  always  pending  in  the 
Secretary's  office  for  a  good  many  weeks  at  a  time  a  large  number  of 
promotions  that  have  been  recommended  by  the  supervising  engineer, 
and  indorsed  by  our  office,  but  not  approved  by  the  Secretarv.  Very 
few  have  been  turned  down,  but  the  postponement  has  the  moral 
effect  of  convincing  the  men  that  even  if  they  get  promotions  that 
thev  come  grudgingly  and  they  can  not  expect  an^ning.  We  have 
had  a  number  of  resignations  of  men  in  lower  positions,  and  some  of 
them  have  taken  the  trouble  to  state  in  their  resignations  that  it  was 
due  to  the  fact  that  the  conditions  were  unsatisfactory  in  the  service. 
and  that  same  sentiment  has  been  expressed  by  others  who  are  still 
in  the  service.  I  have  had  men  in  the  service  ask  me  to  pass  the  word 
to  them  so  that  they  could  resign  in  a  body,  as  a  protest  against  the 
handling  of  this  service  by  the  present  Secretary.  I  have  always 
discouraged  that  attitude  and  told  them  that  that  was  not  tne 
attitude  of  true  loyalty  to  the  service,  and  have  never  encouraged  it 
in  any  way;  but  some  of  the  engineers  feel  very  strongly  on  that 
subject.  I  had  quite  a  conversation  with  Secretary  Ballinger  a  week 
ago  yesterday  on  these  various  points  that  I  have  spoken  about,  and 
yesterday  I  received  this  telegram  from  a  supervising  engineer: 

[Telegram.] 
IV  117;  OH.  BR.  27;  Paid,  Govt.] 

Huntley,  Mont.,  March  10 y  1910, 
DiRBcroR  Reclamation, 

Washington,  D.  C: 

L.  W.  Stockman,  engineer,  and  Otto  Brackman,  bookkeeper,  resiened  to  accept 
materially  better  paying  poeitions,  crippling  organization.  Immedfiate  confirma- 
Uon  recommended;  promotions  urgent. 

Sayaof 
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It  appears  that  those  promotions  have  been  approved;  they  were 
approved  very  promptly,  subsequent  to  my  mterview  last  4th  of 
March  with  the  Secretary,  but  there  are  still  a  large  number  held  up. 
The  Secretary  gives  as  a  reason  for  this  that  he  intends  toreoij^anize 
the  service.  He  gave  m^  that  reason  a  week  ago  yesterdav,  and  that 
reason  alone,  aside  from  the  matter  of  promotion,  is  one  that  spreads 
this  same  impression.  Now,  an  organization  like  the  Reclamation 
Service,  with  a  large  number  of  hi^ily  trained  men,  of  necessity  is 
a  very  difficult  thing  to  build  up  to  a  state  of  efficiency,  and  the  loss 
of  a  single  man  like  I.  W.  McCoimell,  who  resigned  last  summer,  is^  I 
am  convinced,  for  the  reason  that  I  have  stated,  absolutely  irreparable. 
If  we  can  find  another  man  like  McConnell,  we  will  have  one  instead  of 
two,  as  we  ought  to  have.  It  has  been  the  constant  effort  and  the 
chief  function  of  the  Director  and  myself  to  find  the  right  kind  of  men; 
to  recognize  ability  when  we  see  it,  and  keep  it  satisfied  with  appre- 
ciation so  that  we  can  hold  it.  The  highest  function  of  admmis- 
trative  ability  is  that  of  recognizing  abiUty  in  others  and  commanding 
it.  The  Reclamation  Service  does  not  pay  high  enough  salaries  to 
hold  men  by  the  inducement  of  the  salary  alone,  and  in  my  judgment 
it  is  imnecessary. 

Past  experience  has  shown  that  it  is  not  necessary  to  pay  as  high 
salaries  in  order  to  command  the  same  ability  as  is  paid  m  the  com- 
mercial world,  but  it  becomes  necessary  if  you  deprive  the  men  of  the 
inducement  to  loyalty  and  pride  in  the  service  and  the  satisfaction 
that  they  get  from  tne  respect  and  approval  of  their  superiors,  and 
when  that  is  withheld  it  removes  an  unmense  money  consideration. 
I  am  convinced  that  the  efficiency  of  the  majority  of  the  men  who 
have  remained  in  the  service  is  very  greatly  decreased  by  the  depre^i- 
sion  that  has  been  produced  by  tne  imsympathetic  attitude  of  the 
present  Secretary. 

Mr.  Pepper.  Mr.  Chairman,  referring  to  another  matter  that  vit^s 
referred  to  in  Mr.  Garfield^s  testimony,  I  notice  in  to-day's  paper  a 
dispatch  from  Boise,  Idaho,  headed  ^' Takes  issue  with  Garneld." 
The  statement  is  to  the  effect  that  the  statement  is  sent  to  Washington 
by  the  Water  Users'  Association  of  the  Payette-Boise  project.  The 
telegram,  which  is  addressed  to  the  Ways  and  Means  Conunittee,  b  as 
follows: 

The  Interior  Department,  under  Hitchcock  and  Garfield,  gave  the  widest  publicit} 
to  reclamation  projects  by  lectures  and  literature  at  every  national  ezpontioo  aiui 
most  state  fairs.  The  Payette-Boise  nroject  alone  has  received  30,000  inquirif«,  and 
thousands  of  settlers,  resulting  from  tnis  publicity.  The  settlers  were  never  warae<i 
against  coming.  They  are  here  waiting  for  water.  Statements  minimizing  theK 
nu^ts  are  cruellv  and  absurdly  false. 

Better  lend  thirty  millions  than  throw  the  settlers  into  the  city  and  add  thousand* 
to  unemployed. 

The  Chairman.  Evidently  they  need  the  ** black  tent"  up  there. 

Mr.  Pepper.  No  ;  thev  seem  not  to  need  the  black  tent  as  mud) 
as  the  water,  and  in  that  connection,  and  in  support  of  what  Mr 
Garfield  has  testified,  I  wish  to  put  upon  the  record  in  connection 
with  this  telegram  a  copy  of  a  Department  of  the  Interior  circular 
called  ''Circular. — ^Warmng  to  persons  intending  to  make  homesteaii 
entries  on  lands  temporarily  withdrawn  for  irrigation  purposes  ii^ 
certain  States  and  Territories  under  act  of  June  17,  1902. 

Senator  Sutherland.  What  is  the  date  of  it  ? 
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Mr.  Pepper.  It  is  the  original  order  approved  by  Secretary  Hitch- 
ck  October  25,  1902,  under  the  reclamation  act,  addressed  to  regie- 
's and  receivers  in  the  various  States  where  the  projects  exist,  and 
:er  giving  the  warning,  he  concludes : 

f  ou  will  poet  a  copy  of  this  circular  in  a  conspicuous  place  in  your  office  and  give 
t  subject-matter  hereof  such  general  publicity  as  may  oe  possible. 

The  circular  in  full  is  as  follows : 

[Circular.] 

tming  to  penofu  intending  to  make  homestead  entries  on  lands  temporarily  mthdravm 
for  irriga&on  purposes  in  certain  States  and  Territories  under  act  of  June  i7,190i. 

Department  of  the  Interior, 

General  Land  Office, 
Washington,  D.  C,  October  25,  1902. 

ffisters  and  receivers,  United  States  land  offices  in  Arizona,  California,  Colorado, 
Idaho,  Kansas,  Montana,  Nebraska^  Nevada,  New  Meoneo,  Nor^  Dakota,  Oklahoma, 
Oregon,  South  Dakota^  Utah,  Wa^ngton,  and  Wyoming, 

pBinxEMBN:  You  are  hereby  directed,  in  addition  to  the  instructions  contained  in 
ice  circular  of  September  9,  1902,  to  call  the  especial  attention  of  all  persons  that 
ve  made,  or  are  intending  to  make,  homestead  entries  on  lands  that  have  been,  or 
ly  hereafter  be,  temporarily  witharawn  for  irrigation  purposes,  to  the  following 
itement: 

''The  withdrawal  of  these  lands  is  principally  for  the  purpose  of  making  surveys 
d  irrigation  investigations  in  order  to  determine  the  feasibilitv  of  the  plans  of  irriga- 
10  and  reclamation  proDosed;  only  a  portion  of  the  lands  will  be  irrigated  even  if  uxe 
OJect  is  feasible;  it  wiD  be  impossible  to  decide  in  advance  of  careful  examination 
3at  lands  may  be  watered,  if  any;  the  mere  ^t  that  surveys  are  in  progress  is  no 
dication  whatever  that  liie  works  will  be  built,  and  this  fact  can  not  determine  how 
uch  water  there  may  be  available,  or  what  lands  can  be  covered,  or  whether  the  cost 
ill  be  too  great  to  justify  the  undertaking  until  the  surveys  and  the  irrigation  inves- 
pitions  have  been  completed." 

Attention  is  called  to  tne  fact  that  all  the  entries  made  upon  the  lands  referred  to  are 
bject  to  the  following  proviso  of  the  act  of  August  30, 1890  (26  Stat.,  391): 
"That  in  all  patents  for  lands  hereafter  taken  up  under  any  of  the  land  laws  of  the 
mt«d  Statee  or  on  entries  or  claims  validated  by  this  act  west  of  the  one  hundredth 
eridian,  it  shall  be  expressed  that  there  is  reserved  from  the  lands  in  said  patent 
scribed  a  right  of  way  thereon  for  ditches  or  canals  constructed  by  the  authority  of 
*  United  Stotee.'* 

Under  this  provision  of  the  law,  should  a  homestead  entry  embrace  land  that  is 
^led  in  whole  or  in  part  for  a  dam  site,  a  reservoir,  or  a  canal,  the  land  would  be 
^ken  for  such  purpose,  and  the  entryman  would  have  no  claim  against  the  United 
tattf«  for  the  tajung  of  such  right  of  way. 

You  will  post  a  copy  of  this  circular  m  a  conspicuous  place  in  your  office  and  give 
^  subject-matter  hereof  such  general  publicity  as  may  be  possible. 

V  ery  respectfully, 

Binoer  Hermann,  Commissioner. 
Approved :  October  26.  1902. 

E.  A.  HrrcHCOCK,  Secretary. 

^I^.  Peppeb.  I  merely  want  this  put  upon  the  record  in  substan- 
tAtion  that  Mr.  Garfield's  statement  had  been  officially  issued. 

Senator  Sutherland.  That  is  the  land  in  those  States  ? 

The  Chairman.  Do  you  want  the  new^spaper  article  in? 

Mr.  Pepper.  Just  the  telegram^  just  that  which  purports  to  be  the 
clfjrram. 

ifr.  Olmsted.  Who  signs  the  telegram  ? 
^  Mr.  Pepper.  The  telegram  is  signed  by  the  Payette-Boise  Water 

s^'iV  A.ssociation. 

Mr.  Olmsted.  By  any  officer  of  it  ? 
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Mr.  Pepper.  It  is  not  stated.  It  simply  purports  to  be  the  tele- 
gram of  tKat  association. 

Senator  Sutherland.  This  public  land  surrounding  these  pro- 
jects in  many  instances  are  thrown  open  to  settlement,  and  the  set- 
tlers simply  take  advantage  of  the  law  and  locate  the  lands,  and  the 
absolute  truth  is  that  they  are  suffering  for  want  of  water,  and  the 
completion  of  some  of  those  enterprises  has  been  delayed,  not  owing 
to  any  fault  on  the  part  of  the  Reclamation  Service,  but  owing  to  ft 
lack  of  funds.  I  think  it  is  clear  to  everybody  who  understands  the 
situation  out  there  that  this  $30,000,000  loan  ought  to  be  made  and 
made  promptly.  I  think  the  telegram  of  the  water  users'  association 
in  that  respect  is  quite  correct. 

Mr.  Pepper.  The  Senator  will  understand  that  in  anything  that  I 
have  said  I  do  not  pretend  to  make  any  statenent  to  the  contrair.  I 
simply  want  to  put  in  evidence  an  official  document,  or  copy  or  one, 
which  corroborates  a  statement  of  Mr.  Garfield,  which  statement  has 
been  publicly  denied.  That  is  all.  I  did  not  mean  to  raise  a  question 
on  the  merits  of  the  matter. 

Mr.  Vertrees.  I  would  like  to  read  this  portion  of  the  circular  to 
the  committee  in  this  connection: 

The  withdrawal  of  these  lands  is  principally  for  the  purpose  of  making  surveys  and 
irriffation  investigations  in  order  to  determine  the  feasioility  of  the  plans  of  im^tion 
and  reclamation  proposed;  only  a  portion  of  the  lands  will  be  irrigated,  even  if  the 
project  is  feasible;  it  will  be  impossible  to  decide  in  advance  of  careful  examinatioo 
what  lands  may  be  watered,  if  anv;  the  mere  fact  that  surveys  are  in  progresB  is  no 
indication  whatever  that  the  works  will  be  built,  and  this  &ct  can  not  determine 
how  much  water  there  may  be  available  or  what  lands  can  be  covered,  or  whether 
the  cost  will  be  too  great  to  justify  the  undertaking  until  the  surveys  and  the  irriga- 
tion investigations  have  been  completed. 

The  Chairman.  That  is  admitted. 

Mr.  Madison.  What  do  you  know  about  that,  Mr.  Davis  ? 

Mr.  Davis.  It  is  a  fact  that  very  soon  after  the  passa^  of  the 
reclamation  act  the  matter  was  brought  very  emphatically  to  the 
consciences  of  the  officers  of  the  Reclamation  Service  that  it  was 
important  to  keep  settlers  off  the  land  until  we  knew  we  could  furnish 
them  water.     In  fact,  that  was  before  the  passage  of  the  act,  and  thai 

Kroviso  was  advocated  not  only  by  the  Government,  but  also  by 
[embers  of  Congress,  authorizing  the  Secretary  to  withhold  that  land 
from  entry  until  it  was  ready  for  the  settlers,  but  certain  western 
Members,  including,  I  think,  chiefly,  maybe  solely,  Senator  Teller, 
took  very  strong  ground  against  that.  He  said  that  law  should 
not  pass  unless  opportunity  was  afforded  for  this  withdrawn  land 
to  be  entered  upon  bv  homesteaders,  and  that  no  western  man  was 
fool  enough  to  take  land  until  he  saw  the  water  ready.  That  pro- 
vision was  put  into  the  act.  The  land  withdrawn  for  irrigation 
Eurposes  was  withdrawn  from  all  forms  of  entry  except  under  the 
omestead  act.  That  exception  leaves  them  open  to  homestead 
entry.  Shortly  after  the  passage  of  the  act  the  Reclamation  Service 
found  that  that  difficulty  was  appearing  repeatedly  wherever  we 
withdrew  any  land,  and  two  or  tnree  times  an  effort  was  made  to 
secure  by  argument  a  ruling  by  which  the  Secretary  could  tem- 
porarily withdraw  land  from  all  forms  of  entrv  until  at  least  we  could 
determine  the  feasibility  of  the  project.  The  first  lesson  was  in 
Nebraska,  where  it  was  turned  down.  It  was  all  covered  with 
shanties  and  filings  all  over  it,  mainly  boosted  by  the  people  who 
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nt^d  to  sell  lumber  and  their  agents  *  but  it  was  a  severe  lesson, 
1  the  Reclamation  Service  were  criticised  for  it  very  unjustly. 
tVe  made  every  effort  to  get  a  ruling  by  which  that  land  could  be 
d,  but  at  that  time  we  were  unable  to  get  it.  Then  we  asked 
tt  the  Secretary  temporarily  fix  a  farm  unit  at  40  acres,  which 
s  the  lowest  under  the  law  that  could  then  be  made,  thinking  be, 
*hap9,  had  the  legal  right  to  do  that,  and  that,  perhaps,  would 
*p  settlers  off  until  a  larger  farm  unit  was  determined  upon, 
at,  also,  was  turned  down.  So  that  settlers  were  allowed  this 
id  only  of  the  second  class  until  Secretary  Oarfield  came  into 
ice,  and  then  he  made  the  ruling  that  they  could  be  withdrawn 
der  all  forms  of  entry.  The  argument  put  up  to  Secretary  Gar- 
Id,  it  is  only  fair  to  say,  was  a  stronger  one  tnan  before,  because 
had  found  out  by  experience  that  there  were  other  reasons  than 
it,  principally  one  which  gave  it  a  certain  aspect  of  legality,  and 
ich  was  this,  that  we  had  had  the  experience  that  in  the  early 
iges  of  our  projects  it  was  not  possible  to  determine  exactly  what 
•uld  be  needed  for  construction,  and  for  construction  purposes 
?  Secretary  can,  under  the  law,  withdraw  from  all  forms  of  entry. 
B  found  on  the  North  Platte  project  that  down  in  the  midst  of 
3 project  we  surveyed,  what  had  not  been  noticed  at  first,  that  we 
Hid  build  a  few  embankments  and  form  reservoirs  which  were 
ry  valuable  to  the  lower  land  in  the  project.  There  had  been  a 
mber  of  entries  in  there  that  had  to  be  extinguished  in  order  to 
ild  that  reservoir,  and  a  good  deal  of  embarrassment  and  expense 
IS  incurred.  We  found  on  the  lower  Yellowstone  gravel  and 
ler  materials  for  construction  purposes,  and  those  lands  having 
E>n  entered,  we  had  to  pay  for  it,  and  in  some  cases  we  had  difficulty, 
that,  compiling  all  the  difficulties,  we  finally  got  a  ruling  through 
p  legal  officers  of  the  department  enabhng  the  Secretary  to  witn- 
Id  from  all  forms  of  entry  the  land  that  was  needed  for  irrigation, 
d  Secretary  Oarfield  did  that  in  every  case  where  the  argument 
uld  be  put  up  in  good  faith  on  that  ^ound,  and  did  withdraw  on 
number  of  projects,  including,  for  mstance,  the  Belle  Fourche. 
I  the  Belle  Fourche  project,  through  automatic  action  of  the 
ing  of  some  farm  unit  plats,  the  lands  that  had  been  withdrawn 
ider  aU  forms  were  by  tnat  action  opened  to  entry  without  inten- 
m  on  the  part  of  the  Reclamation  Service.  It  was  an  oversight, 
It  we  found  it  out  immediately  and  recommended  to  Secretary 
dlinger  that  this  land  be  withdrawn  under  the  first  form  to  keep 
ttlers  out  until  we  were  ready  for  them. 

Mr.  Madison.  What  about  this  Boise  plant  ?    It  seems  that  the 
rid  under  it  was  not  withdrawn  from  entry. 

Mr.  Davis.  That  was  taken  before  Secretary  Garfield  took  office. 
lie  settlers  had  been  on  there  for  years,  so  the  harm  was  done  in 
^arly  all  the  projects  before  that  ruling  was  made. 
Mr.  Ma^dison.  They  have  been  there  for  years  waiting  for  water. 
Mr.  Davis.  Yes,  sir. 

Mr.  Madison.  Wliy  was  that  ?    What  was  the  difficulty  ? 
Mr.  Davis.  Simply  because  they  believed  there  had  been  very 
eager  surveys,  even  where  those  settlers  were. 
Mr.  Madison.  What  work  had  been  done  on  the  plant  ? 
Mr.  Davis.  The  principal  area  on  which  settlers  are  waiting  for 
Ater  are  on  the  north  side  of  the  river,  and  nothing  has  been  done 
lere  excepting  surveys. 
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Mr.  Madison.  There  has  not  been  any  works  constructed  ? 

Mr.  Davis.  Not  on  that  side  of  the  river.  The  work  has  been  con- 
structed on  the  other  side  of  the  river,  and  extending  the  system  on 
the  south  side  of  the  river  where  the  settlers  have  entered  that  land 
simplv  because  they  believed  that  it  can  be  watered,  and  some  day 
it  will  be  watered. 

Mr.  Madison.  Is  there  any  pressing  necessity  for  the  appropria- 
tion of  this  $30,000,000  in  order  to  relieve  people  like  those? 

Mr.  Davis.  That  is  a  matter  of  opinion  by  Congress. 

Mr.  Madison.  Well,  what  do  you  think  about  it  ? 

Mr.  Davis.  I  think  that  the  appropriation  of  $30,000,000  would 
relieve  all  these  cases  in  a  reasonably  short  time;  it  would  take  two 
or  three  years  to  make  the  construction,  but  it  would  relieve  eventually 
all  those  cases  where  settlers  have  been  for  a  long  time  waiting  for 
water. 

Senator  Sutherland.  Would  not  the  appropriation  of  that  money 
enable  the  Reclamation  Service  to  complete  these  projects  in  a  year — 
from  a  year  to  two  or  three  years  oefore  it  could  otherwise  be 
completed  ? 

Mr.  Davis.  Oh,  yes,  sir. 

Senator  Sutherland.  And  if  they  are  completed  then  you  will 
begin  to  get  returns  ? 

Mr.  Davis.  Yes,  sir. 

Senator  Sutherland.  From  the  water  users  themselves  I 

Mj.  Davis.  Yes,  sir. 

Senator  Sutherland.  That  much  sooner  ? 

Mr.  Davis.  Yes,  sir. 

Senator  Sutherland.  The  fund  will  be  replenished  that  much 
sooner  ? 

Mr.  Davis.  Yes,  sir. 

Senator  Sijtherland.  And  in  addition  to  that  the  poor  people 
who  settle  upon  this  land,  many  of  them  in  a  starving  condition, 
will  be  able  to  cultivate  their  land  and  begin  to  raise  crops  ) 

Mr.  Davis.  Yes,  sir. 

Senator  Sutherland.  And  make  a  Uving  for  themselves  \ 

Mr.  Davis.  Yes,  sir. 

Senator  Sutherland.  That  is  the  situation  on  any  of  those  projects, 
is  it  not  ? 

Mr.  Davis.  Yes,  sir.  Since  the  members  have  asked  my  opinion 
on  this  subject,  there  is  a  related  matter  in  connection  wiui  the 
reclamation  that  I  think  is  important  and  is  continually  embarrassing, 
and  that  is  the  provision  requiring  that  funds  be  expended  in  the 
State  in  which  they  are  received. 

It  is  really  embarrassing  even  to  the  States  that  it  is  expected  to 
favor,  and  under  the  operation  of  that  law  it  will  be  necessary  to  take 
up  some  new  projects,  unless  that  provision  is  repealed,  before  the 
other  projects  are  completed. 

Senator  Sutherland.  You  mean  the  original  law  ? 

Mr.  Davis.  Yes,  sir;  and  if  that  provision  were  repealed  and  a 
ruling  of  the  department  or  a  law  enacted,  or  whatever  is  necessanr 
to  put  it  in  operation,  enabling  the  people  to  proceed  under  some  such 
scheme  as  Secretary  Garfield  put  in  operation  for  letting  them  build 
their  own  subsidiary  work — the  secondary  work — those  two  together 
would,  in  my  judgment,  be  in  the  long  run  more  effective  and  more 
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'neficial  to  the  project  in  general  than  the  passage  of  this  bonding 
11  f  which  carries  interest  with  it,  and  will  be  an  additional  charge, 
course  9  to  the  settlers.  The  relief  to  the  settlers  on  the  land  will 
^me  lai^ely  by  the  fact  that  they  would  be  allowed  to  build  their 
ixiliary  work. 

Mr.  Madison.  I  do  not  believe  I  quite  understood  you.  What  did 
)u  say  about  the  funds,  belonging  to  the  several  States  ? 
Mr.  Davis.  The  law  provides  that,  subject  to  the  existence  of 
asible  projects,  the  major  portion  of  the  funds  received  from  the 
kles  of  public  lands  in  any  State  shall  be  expended  for  the  benefit 
f  the  land  of  that  State.  That  means  that  the  States  which  sell 
lot  of  public  land  have  got  to  have  irrigation  works  built  there 
hether  thev  are  very  attractive  ones  or  not,  if  any  possible  ones 
m  be  foimd. 

Mr.  Madison.  Take,  for  instance,  the  State  of  Oklohoma.     Only 
small  portion  of  that  land  would  be  possible  of  irrigation  or  that 
nvbodv  would  want  to  have  irrigated. 
Mr.  I^AVis.  That  is  true. 

Mr.  Madison.  But  the  fund  for  that  State  is  very  lai^e,  is  it  nott 
Mr.  Davis.  Yes,  sir;  it  is.     We  have  not  found  any  reasible  proj- 
rt  yet ;  that  Ls,  any  that  we  considered  feasible.     People  do  not  agree 
ritfi  us,  but  that  is  our  judgment. 

Senator  Sutherland.  Mr.  Davis,  you  were  referring  to  section  9 
f  the  reclamation  act  t 

Mr.  Davis.  I  believe  that  is  the  section. 

Senator  Sutherland.  Were  you  here  when  the  act  was  passed  1 

Mr.  Davis.  I  was  in  Washington;  yes,  sir. 

Senator  Sutherland.  Do  you  recall  that  there  was  a  very  sharp 
onflict  of  opinion  with  reference  to  that  particular  subject  ? 

Mr.  Davis.  I  do. 

Senator  Sutherland.  A  number  of  the  western  Members  and 
senators  were  insisting  that  all  of  the  funds  arising  from  the  sale  of 
)ublic  lands  in  any  particular  State  should  be  expended  wholly  within 
:hat  State  f 

Mr.  Davis.  Yes,  sir. 

Senator  Sutherland.  And  another  number  of  Senators  and  Rep- 
i^sentatives  quite  strenuously  insisting  that  the  whole  fund  should  oe 
enlarged? 

Mr.  Davis.  Yes,  sir. 

Senator  Sutherland.  And  should  be  expended  without  reference 
to  Htate  lines  ? 

Mr.  Davis.  Yes,  sir. 

Senator  Sutherland.  And  that  this  section  9  was  adopted  as  a 
compromise  on  those  conflicting  opinions? 

Mr.  Davis.  That  is  true. 

Senator  Sutherland.  In  order  to  prevent  a  deadlock  and  bring 
atwut  the  passage  of  the  bill  ? 

Mr.  Davis.  \  es,  sir. 

Senator  Sutherland.  Which  otherwise  would  not  have  passed? 

Mr.  Davis.  Yes,  sir.  Mr.  Thomas  Tongue  claimed  the  credit  of 
getting  that  provision  through.     He  was  a  Congressman  from  Oregon. 

Senator  Fletcher.  Let  me  ask  you  a  question.  The  act  itself 
sterns  to  leave  a  good  deal  of  leeway  on  that  subject.  It  provides 
**that  it  is  hereby  declared  to  be  tlie  duty  of  the  Secretary  of  the 
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Interior  in  carrying  out  the  provisions  of  this  act,  so  far  as  ihe  same 
ma]^  be  practicable  and  subject  to  the  existence  of  feasible  irrigation 
projects,  to  expend  the  major  portion  of  the  funds  arising  from  the 
sale  of  public  lands  within  each  State  and  Territory  hereinbeforp 
named  for  the  benefit  of  arid  and  semiarid  lands  withm  the  limits  of 
such  State  or  Territory." 

Mr.  Davis.  That  is  the  provision  I  refer  to. 

Mr.  Madison.  How  would  the  repeal  of  that  provision  act  to  relieve 
the  situation  ? 

Mr.  Davis.  It  would  relieve  us  from  taking  up  any  new  projecta. 
We  could  devote  available  funds  to  the  existing  projects, 

Mr.  Madison.  Taking  into  consideration  the  way  m  which  the  pub- 
lic land  has  been  selling  and  money  coining  in,  would  there  be  sufB- 
cient  for  you  to  go  ahead  then  and  complete  the  work  and  build  the 
works  that  are  now  under  process  of  construction  without  a  bond 
issue? 

Mr.  Davis.  Not  as  rapidly  as  we  could  with  a  bond  issue,  of  course: 
but  it  could  be  done;  yes,  sir.  That  is  what  I  meant.  It  can  be 
done  more  quickly. 

Mr.  Madison,  i  ou  think  if  the  two  things  were  done — if  that  sec- 
tion was  repealed  and  if  the  plan  that  Secretary  Garfield  followed  with 
regard  to  the  issuance  of  tne  certificates  was  proceeded  with — that 
there  would  then  be  really  no  necessity  for  the  issuance  of  the 
$30,000,000  bonds  ? 

Mr.  Davis.  There  would  be  less  necessity  for  it,  and  what  I  stated 
was  that  I  thought  those  benefits  together  would  outweigh  the  benefit 
of  the  $30,000,000  bond  issue — that  is,  in  the  long  run.  Of  course 
this  bond  issue  is  going  to  carry  interest,  which  is  going  to  increase 
the  charge. 

Mr.  Madison.  And  with  this  bond  issue  you  will  be  able  to  com- 
plete projects  that  are  now  under  process  of  construction  1 

Mr.  Davis.  But  the  present  law  means  that  we  will  have  to  appir 
it  to  some  new  projects. 

Mr.  Madison.  It  will  also  mortgage  the  fund  for  the  future  for  a 
good  many  years,  will  it  not  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Madison.  It  will  make  it  almost  impossible  for  you  for  a  great 
number  of  years  to  begin  any  new  projects  anvway  ? 

Mr.  Davis.  It  will  be  a  temporary  reUef,  that  is  all. 

Senator  Sutherland.  While  a  temporary  relief,  Mr.  Davis,  it  will 
enable  you  to  be  obtaining  from  the  settlers  payment  for  their  water 
rights  ? 

Mr.  Davis.  Sooner. 

Senator  Sutherland.  From  a  year  to  three  years,  perhaps  earlier 
than  you  otherwise  would  do  ? 

Mr.  Davis.  Yes;  that  is  true. 

Senator  Sutherland.  That  is,  profits  would  be  coming  in  and  be 
used  toward  liquidating  this  temporary  loan? 

Mr.  Davis.  Yes,  sir. 

Senator  Sutherland.  And  do  you  think  that  the  advantages  that 
will  thus  accrue  will  offset  the  interest  charge  ? 

Mr.  Davis.  Well,  there  won't  be  anythine  to  offset  it  as  an  actual 
increase  in  charge  on  the  land;  it  will  actually  make  the  project  cost 
more  because  we  will  have  to  charge  up  the  interest  to  the  settlers. 
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Senator  Suthebland.  That  is  true,  but  it  will  enable  the  people  to 
begin  to  earn  a  living  and  get  a  return  from  their  land  very  much 
sooner? 

Mr.  Davis.  It  will  expedite  the  returns. 

Senator  Suthebland.  And  enable  the  people  to  get  the  returns 
from  the  land  much  sooner  ? 

Mr.  Davis.  That  is  true. 

Mr.  Madison.  I  would  suggest  that  you  proceed. 

^^r.  Peppeb.  I  have  no  more  questions. 

Mr.  Vebtbees.  Did  you  become  acauainted  with  Mr.  Ballinger 
when  he  was  Commissioner  of  the  Land  Office  ? 

Mr.  Davis.  Slightly;  yes,  sir. 

Mr.  Vebtbees.  So  you  became  more  intimately  acquainted  with 
him  and  associated  with  him  when  he  became  Secretary  of  the 
Interioi;  f 

Mr.  Davis.  Yes,  sir;  very  much  more. 

Mr.  Vebtbees.  You  then  were  chief,  or  chief  engineer  of  the 
Reclamation  Service  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Vebtbees.  I  believe  you  have  stated  that  Mr.  Ballinger — 
that  about  one  of  the  first  thmgs  he  did  was  to  call  for  a  conference 
with  you? 

Mr.  Davis.  Yes,  sir.  One  of  the  first  things  he  did  when  I  got 
back. 

Mr.  Vebtbees.  I  mean  so  far  as  you  are  concerned  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Vebtbees.  You  were  the  proper  person,  by  virtue  of  your 
official  position,  for  him  to  call  upon  for  information,  and  the  like, 
touching  the  Reclamation  Service  ? 

Mr.  Davis.  I  was  not  the  head  of  the  service;  no,  sir. 

Mr.  Vebtbees.  But  you  were  the  chief  of  the  engineers  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Vebtbees.  And  supposed  to  be  better  acquainted  with  those 
practical  conditions  of  the  work  than  most  anyone  else  in  it  ? 

Mr.  Davis.  I  hardly  think  that  would  be  correct.  I  was  supposed 
to  be,  perhaps,  more  conversant  with  the  engineering  features,  but 
the  director  was  nominally  and  actually  also  more  conversant  with 
the  other  features. 

Mr.  Vebtbees.  I  mean  the  field  work,  the  situation  of  the  plants, 
the  proiects,  etc. 

Mr,  Davis.  That  is,  so  far  as  the  engineering  features  are  concerned. 

Mr.  Vebtbees.  That  is  the  principal  thing  in  the  situation  ? 

Mr.  Davis.  That  was  the  most  important. 

Mr.  Vebtbees.  Now,  you  understood  from  Mr.  Ballinger  that  he 
was  comparatively  uninformed  as  to  those  matters,  and  sought 
information  in  regard  to  them  ? 

Mr.  Davis.  Yes:  he  so  stated. 

Mr.  Vebtbees.  Where  did  you  say  that  first  interview  was  ? 

Mr.  Davis.  In  the  Shoreham  Hotel. 

Mr.  Vebtbees.  And  you  went  over  the  matter  at  len£;th  with  him  ? 

Mr.  Davis.  About  two  hours  were  spent  discussing  the  matter. 

Mr.  Vebtbees.  I  suppose  you  were  explaining  the  situation  and  he 
was  making  inquiries  ? 

Mr.  Davis.  Yes,  sir. 
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Mr.  Vebtbees.  You  have  stated  that  he  mentioned  various 
things  which,  as  you  described  them,  I  believe  were  in  the  nature  <if 
criticisms  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Vebtbees.  Do  you  not  think,  Mr.  Davis,  that  a  more  accurate* 
statement  of  that  is  that  Mr.  Ballinger  meant  them  not  as  criticisms. 
but  that  he  meant  to  state  to  you  those  things  which  had  come  to  his 
attention  as  criticisms  that  had  been  made  by  others,  and  he  wanted 
information  as  to  them  ? 

Mr.  Davis.  He  wanted  information  as  to  them.  My  understand- 
ing  was  that  they  were  criticisms  in  which  he  believed:  they  were 
criticisms,  I  gathered,  that  had  been  heard  from  others,  not  from 
persons  in  the  service,  and  not  from  his  own  contact  with  the  service. 
out  those  which  he  had  adopted  as  his  own. 

Mr.  Vebtbees.  And  from  newspapers  and  others  he  had  seen,  he 
had  gotten  those  ideas  with  reference  to  the  situation  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Vebtbees.  And  as  a  result  of  that  he  had  formed  concludons 
more  or  less  strong  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Vebtbees.  For  instance,  as  to  withdrawals  of  the  power  sites, 
he  asked  you  about  those  things  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Vebtbees.  And  as  to  the  condition  of  settlers,  that  they  were 
practically  living  on  promises  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Vebtbees.  That  works  that  had  been  promised  and  mider- 
taken  were  dragging  and  were  not  completed  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Vebtbees.  He  had  heard  complaints  on  that  ground  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Vebtbees.  And  another  point  of  objection,  or  rather  what  you 
call  criticism,  was  the  manner  in  which  the  work  was  being  conducleii' 
in  this,  that  instead  of  letting  it  out  to  be  done  by  contract,  the  Got- 
emment  was  doing  it  directly  with  a  force  of  its  own  ? 

Mr.  Davis.  Yes,  sir:  that  was  only  partially. 

Mr.  Vebtbees.  Well,  I  say 

Mr.  Davis.  So  far  as  that  applied,  that  was  one  of  the  criticisms. 

Mr.  Vebtbees.  That  was  another  thing? 

Mr.  Davis.  That  was  on  legal  grounds. 

Mr.  Vebtbees.  He  asked  you  to  the  extent  to  which  that  was 
being  done  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Vebtbees.  And  you  explained  that  to  him  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Vebtbees.  Then,  he  explained  to  you  that  he  had  heard  what 
was  called  the  ''publicity  bureau"  considerably  criticised? 

Mr.  Davis.  Yes,  sir. 

Mr.  Vebtbees.  He  asked  you  as  to  the  nature  and  extent  of  it? 
operation  ? 

Mr.  Davis.  He  did  not  state  that  he  had  heard  the  publicity  bureau 
criticised ;  he  criticised  it  himself. 

Mr.  Vebtbees.  What  was  his  statement  about  it  ? 

Mr.  Davis.  He  said  he  was  going  to  abolish  it  right  away,  absolutely 
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Mr.  Vebtress.  Did  you  object  to  the  abolition  of  that? 
Mr.  Davis.  I  did  not.    I  explained  its  functions. 
Mr.  Vebtbees.  I  mean,  did  you  present  any  reasons  why  it  should 
not  be  abolished  ? 
Mr.  Davis.  I  did. 

Mr.  Vebtrees.  And  the  result  was  that  he  did  not  abolish  it  right 
a  war  I 

\&.  Davis.  That  is  true. 

^fr.  Vertrees.  Did  he  say  anything  to  you  touching  the  matter 
of  contractors,  and  that  there  was  great  complaint  that  the  contractors 
were  oppressed  ? 

Mr.  1)avi8.  Yes,  sir. 

Mr.  Vertrees.  Of  course,  that  point  was  a  matter  that  came 
pretty  close  home  to  the  engineers  t 
Mr.  Davis.  Yes,  sir. 

Mr.  Vertrees.  For,  under  the  contracts,  as  a  rule,  they  were 
made  the  final  arbiteiB  of  all  kinds  of  questions,  were  they  not  ? 
Mr.  Davis.  The  chief  engineer  was  made  the  final  arbiter. 
Mr.  Vertrees.  The  chief  engineer  was  made  the  final  arbiter,  with 
the  net  result  that  many  of  those  questions  came  up  to  you  as  chief 
encrineer ) 

Mr.  Davis.  Yes,  sir. 

Mr.  Vertrees.  He  explained  that  he  had  heard  complaints  that 
you  had  been  oppressive  in  your  rulings,  or  rather  harsh  with  the 
contractors  1 

Mr.  Davis.^  He  did  not  explain  any  complaint  had  reached  him 
about  my  ruling. 

Mr.  Vertrees.  He  did  not  mean  you  individually,  but  he  made 
the  general  statement? 
Mr.  Davis.  Yes,  sir. 

Mr.  Vertrees.  In  point  of  fact,  Mr.  Davis,  was  not  this  situation 
that,  whether  it  was  tneir  fault  that  they  had  made  improvident  and 
unintelligent  contracts  or  your  fault  that  you  had  ruled  too  harshly 
and  oppressively  upon  them,  without  regard  as  to  how  that  was,  as  a 
fact,  was  it  not  true  that  many  of  the  contractors  had  failed  and  gone 
banknipt  who  had  imdertaken  to  do  this  work  ? 
Mr.  Davis.  Quite  a  number  had. 

Mr.  Vertrees.  You  felt  that  it  was  their  own  shortsightedness  and 
mismanagement  and  they,  in  a  large  measure,  thought  or  pretended 
to  think  that  it  was  your  oppressive  ruling  ? 
Mr.  Davis.  Both  of  those,  and  another  reason. 
Mr.  Vertrees.  Understand  me.     I  am  not  saying  that  you  did 
rule  oppressively. 

Mr.  Davis.  I  understand.  I  think  that  was  the  situation,  with  the 
addition  that  a  great  change  in  physical  financial  conditions  had  a 
good  deal  to  do  with  it,  which  no  man  could  foresee. 

Mr.  Vertrees.  You  mean  by  that  that  prices  of  labor  and  material 
had  advanced  I 

Mr.  Davis.  Yes,  sir. 

Mr.  Vertrees.  You  would  ascribe  their  bankrupt  condition  to  that 
partly  or  wholly  I 
Mr.  Davis,  rartlv;  yes,  sir. 

Mr.  Vertrees.  But  the  point  I  asked  was,  if  they  did  not  claim  and 
contend  that  it  was  partially,  to  a  considerable  extent,  due  to  what 
they  called  your  oppressive  ruling  ? 
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Mr.  Davis.  Yes;  I  have  heard  that  complaint  myself. 

Mr.  Vebtrees.  Your  situation  was  that  of  chief  en^neer,  and  final 
arbiter;  and  there  to  protect,  as  you  thought,  the  interests  of  the 
Government?  Of  course,  you  did  not  mean  to  do  injustice  to  any- 
body,  but  the  slant  of  your  mind  and  your  point  of  view  was  from  the 
Government's  side,  was  it  not,  as  chief  engmeer? 

Mr.  Davis.  I  think  I  am  able  to  take  a  different  view  from  that, 

Mr.  Vebtrees.  I  am  not  saying  that  you  did  not,  but  I  am  ji£»t 
speaking  of  your  position.  I  did  not  mean  that  you  intended  to  look 
out  for  the  Government,  but  that  your  status  or  situation  there  was 
as  a  protector  of  the  Government's  interest  ? 

Mr.  Davis.  No.  The  function  that  is  given  the  chief  engineer  in 
being  arbiter  in  this  matter  is  not  as  a  protector  of  the  Government's 
interests,  I  think,  properly  speaking.  The  contract  is  not  made  by 
the  chief  engineer;  the  contract  b  made  by  the  Secretary  of  tho 
Interior,  and  the  contractor  and  the  language  of  the  contract  is  that 
in  regard  to  certain  matters  in  which  dispute  mav  come  up,  the  chkf 
engineer  is  the  arbiter  and  his  decision  shall  Be  bindii^  on  both 
parties.  Now,  that  puts  the  chief  engineer  as  an  arbiter,  and  not  in 
that  capacity  as  a  representative  of  the  Government. 

Mr.  Vertrees.  True,  Mr.  Davis,  it  does,  and  he  is  theoreticallr 
supposed  to  be  impartial  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Vertrees.  But  in  point  of  fact,  was  not  this  the  situation; 
not  only  were  you,  but  the  other  engineers  similarly  situated,  under 
like  contracts,  or  rather  government  engineers,  1  should  say,  for  you 
were  paid  by  the  Government,  you  were  in  the  government  sendee, 
and  tne  Grovemment  looked  to  your  decision  for  its  protection  ? 

Mr.  Davis.  So  did  the  contractor. 

Mr.  Vertrees.  I  imderstand,  but  we  will  get  to  that  presently. 
You  say,  '*So  did  the  contractor."  You  mean  he  looked  to  you. 
but  he  did  not  pay  you,  and  you  were  ixot  in  his  service  t 

Mr.  Davis.  That  is  true.    The  Government,  however,  is  impartial. 

Mr.  Vertrees.  I  am  not  meaning  to  say,  Mr.  Davis,  that  you 
intended  to  press  the  matter. 

Mr.  Davis.  I  understand. 

Mr.  Vertrees.  I  am  just  getting  at  your  situation. 

Mr.  Davis.  I  imderstand. 

Mr.  Vertrees.  That  was  it,  was  it  not,  that  the  Government  had 
no  other  officer  to  see  that  the  contract  was  lived  up  to  but  you  ? 

Mr.  Davis.  Oh,  yes. 

Mr.  Vertrees.  Who  ? 

Mr.  Davis.  The  whole  Corps  of  Engineers;  that  is  their  business. 

Mr.  Vertrees.  I  mean  the  final  decision  as  to  whether  it  had  beeo 
or  not  ? 

Mr.  Davis.  Well,  ves;  it  had  the  Court  of  Claims. 

Mr.  Vertrees.  Tnat  is  when  the  other  man  is  hurt!  The  Gov- 
ernment never  goes  to  the  Court  of  Claims  with  a  fellow  about  that 
sort  of  proposition  ? 

Mr.  Davis.  I  think  not. 

Mr.  Vertrees.  It  is  the  other  man  that  goes  to  the  Court  of 
Claims  ? 

Mr.  Davis.  Well,  the  Government  can  go  to  the  other  court. 
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Mr.  Vertrees.  Of  course  it  can,  but  I  am  on  the  way  it  works  in 
your  situation.  I  wish  to  say  now  that  I  am  not  meaning  that  you 
would  intentionally  do  these  people  injustice. 

Mr.  Davis.  I  understand. 

Mr.  Vertrees.  But  on  the  situation  there  you  were  the  final 
arbiter  under  the  contract,  and  the  Government  expected  you  to  see 
that  the  contract  was  properly  lived  up  to  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Vertrees.  And  was  paying  you  to  see  that  that  was  done  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Vertrees.  Those  matters  were  discussed,  were  they  not  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Vertrees.  Then  I  will  ask  you  now  if  Mr.  Ballinger  did  not 
also  bring  to  your  attention  the  fact  that  he  thought  pemaps  there 
was  too  much  work  being  undertaken  by  the  Government  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Vertrees.  And  discussed  with  you  as  to  whether  that  was 
true  or  not  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Vertrees.  In  point  of  fact,  the  Government  has  about  ex- 
pended something  like  $50,000,000  on  these  reclamation  projects,  has 
It  not } 

Mr.  Davis.  Yes,  sir. 

Mr.  Vertrees.  And  has  something  like  thirty-odd  of  them  under 
way  now;  I  do  not  remember  the  exact  number? 

Mr.  Davis.  We  call  it  27.  The  division  between  projects  is,  of 
course,  rather  arbitrary,  but  we  call  it  27. 

Mr.  Vertrees.  The  divisions  in  some  cases  are  rather  arbitrary  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Vertrees.  And  according  to  your  estimates  it  will  take  some- 
thing like  $70,000,000  to  finish  them  ? 

Mr.  Davis.  Yes,  sir;  finish  them  entirely. 

Mr.  Vertrees.  So  that  there  has  been  something  like  $50,000,000 
expended,  and  something  like  $70,000,000  needed  on  the  27  projects 
that  are  imder  way  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Vertrees.  And,  of  course,  the  projecting  is  just  begun?  I 
mean  by  that  it  is  expected  in  the  future  that  there  wiU  be  a  great 
many  more  ? 

Mr.  Davis.  In  time. 

Mr.  Vertrees.  Yes;  in  time. 

Mr.  Davis.  But  if  I  can  help  it  there  will  not  be  any  more  until  I 
finish  those. 

Mr.  Vertrees.  That  is  your  judgment.  So  that  those  are  matters 
that  Mr.  Ballinger  discussed  with  you  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Vertrees.  He  discussed  also  the  question  of  those  cooperative 
certificates,  did  he  not  ? 

Mr.  Davis.  I  think  so;  he  did  at  times.  Whether  it  was  that 
evening  or  not  I  do  not  know. 

Mr.  Vertrees.  If  he  did  not  then,  he  did  later  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Vertrees.  I  will  ask  you  if  he  did  not  also  discuss  with  you 
the  fact  that  these  large  withdrawals  would  surround  the  settlers  by 
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lands  that  were  unentered,  and  in  that  way  would  put  them  to  great 
inconvenience  and  trouble  ? 

Mr.  Davis.  Which  large  withdrawals  do  you  refer  to  ?    I  do  not 
recall  that  he  made 


'    Mr.  Vertrees.  Those  blanket  withdrawals  for 

Mr.  Davis.  For  power  sites. 

Mr.  Vertrees.  For  power  sites. 

Mr.  Davis.  I  do  not  think  he  said  anything  of  that  kind. 

Mr.  Vertrees.  But  vou  do  recall  the  general  situation — that  th^ 
matters  were  discussed,  and  he  discussed  them  with  you  from  his 
standpoint,  as  of  a  man  not  well  informed  as  to  the  situation  f 

Mr.  Davis.  Yes,  sir. 

Mr.  Vertrees.  And  with  you  as  a  man  that  he  believed  to  be  well 
informed  as  to  the  situation  t 

Mr.  Davis.  I  think  so. 

Mr.  Vertrees.  And  you  gave  him  your  best  judgment  ? 

The  Chairman.  I  wish  you  would  give  your  answers  a  little  louder. 
so  that  we  can  hear  you. 

Mr.  Vertrees.  And  you  gave  him  your  best  judgment  on  all  those 
questions,  did  you  not  ? 

Mr.  Davis.  I  did,  briefly. 

Mr.  Vertrees.  And  as  a  result  of  that  Mr.  Ballinger  further  re- 
quested you  to  move  your  desk  up  so  that  he  could  have  you  near  him 
to  talk  to? 

Mr.  Davis.  Yes,  sir. 

Mr.  Vertrees.  To  advise  with  you  and  consult  with  you  ? 

Mr.  Davis.  He  did. 

Mr.  Vertrees.  As  to  questions  and  the  situation  ? 

Mr.  Davis.  He  did. 

Mr.  Vertrees.  And  really  that  was  agreed  upon,  was  it  not  ? 

Mr.  Davis.  It  was. 

Mr.  Vertrees.  But  your  superior  oflEicer,  the  Director  of  the 
Reclamation  Service,  Mr.  Newell,  I  believe  you  stated,  interposed 
some  objection  1 

Mr.  Davis.  He  did. 

Mr.  Vertrees.  In  other  words,  he  thought  he  needed  you,  too. 

Mr.  Davis.  Well,  he  did  not  put  it  on  that  ground. 

Mr.  Vertrees.  Well,  what  was  his  objection? 

Mr.  Davis.  The  objection  he  advanced  to  Secretary  Balling: 
was  that  I  could  not  be  as  useful  in  the  Interior  Department  building' 
as  though  my  desk  and  office  were  in  close  touch  with  the  reclamatioti 
files  and  the  people  of  the  Reclamation  Service,  who  had  detail 
information  which  I  did  not  have. 

Mr.  Vertrees.  He  thought,  then,  that  you  would  be  more  uset^ul 
to  the  Government  and  the  service  near  him  than  you  would  be  ne^r 
Mr.  Ballinger,  taking  it  as  a  whole  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Vertrees.  With  the  result,  after  the  matter  was  discusseii. 
that  you  were  left  where  you  were? 

Mr.  Davis.  He  delivered  to  me  the  instructions  to  move  down  t. 
the  department,  detaching  me  from  the  supervision  of  the  directiC 
but  the  chang^e  in  that  decision  was  due  to  a  subsequent  interview 
between  Mr.  Ballinger  and  myself. 
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Mr.  Vertbees.  I  do  not  care  for  the  details;  the  point  which  I 
risli  to  get  on  and  ^et  before  the  committee  is  that,  as  the  net  result, 
ou  were  not  moved  down. 

Mr.  Davis.  Not  as  net  result  of  that  conference  we  were  talking 
bout  when  the  director  protested.  That  was  not  the  reason  for 
he  change  in  plan  at  all. 

Mr.  Vebtbees.  What  was  the  reason? 

Mr.  Davis.  The  reason  was  the  objection  on  my  part.  I  did  not 
aean  I  was  unwillk^  to  at  all,  but  I  advanced  certain  reasons. 

Mr.  Vertbees.  Wnich  were  accepted  as  better  reasons  t 

Mr.  Davis.  I  presume  so.  My  contention  was  that  it  ought  to  be 
K>stpK>ned  for  a  couple  of  weeks,  the  reasons  being,  in  the  first  place, 
hat  I  had  not  been  in  touch  with  the  office  for  about  two  months. 
had  spent  about  a  month  on  my  trip  to  Panama  with  President- 
lect  Taft  and  the  board  and  about  another  month  on  the  trip  to 
'orto  Rico  on  irrigation  work.  And  as  things  of  importance  hap- 
pen very  rapidly  in  the  Reclamation  Service  I  was  not  in  touch  with 
urrent  events. 

Mr.  Vebtbees.  You  wanted  to  catch  up  t 

Mr.  Davis.  I  wanted  to  catch  up.  I  asked  for  a  couple  of  weeks 
n  which  to  do  this,  and  he  consented  to  it,  and  then  never  mentioned 
he  matter  again  until  the  letter  abrogating  the  arran^ments. 

Mr.  Vebtbees.  Well,  your  relations  with  Secretary  JBallinger  were 
>leasant  and  friendly  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Vebtbees.  He  consulted  with  you  often  ? 

Mr.  Davis.  Frequently. 

Mr.  Vebtbees.  And  snowed  that  he  appreciated,  did  he  not,  your 
judgment  and  experience  as  an  engineer  ? 

Mr.  Davis.  To  a. certain  extent,  yes;  not  very  extensively. 

Mr.  Vebtbees.  On  what  point  do  you  think  he  depreciated  you;  or 
lo  vou  mean  to  say  that  ? 

Mr.  Davis.  I  do  not  mean  that  he  depreciated  me;  he  has  always 
been  friendly  and  expressed  the  utmost  confidence  in  my  friendship, 
and  I  certainly  feel  the  same  friendship  for  him.  What  I  refer  to  is 
lliat,  althoug]^  doubtless  sincere  in  these  expressions  of  confidence, 
the  respect  and  confidence  does  not  extend  to  the  point  of,  as  a  rule, 
approving  my  recommendations. 

Mr.  Vebtbees.  In  other  words,  you  think  he  assumed  to  exercise 
an  independent  judgment  on  that  ? 

Mr.  Davis.  No;  uiat  is  not  what  I  mean  at  all. 

Mr.  Vebtbees.  What  do  you  mean  ? 

Mr.  Davis.  I  do  not  question  that  at  all. 

Mr.  Vebtbees.  What  do  you  mean  ? 

Mr.  Davis.  Simply  that  he  does  not  give  the  weight  to  my  recom- 
mendations that  i  would  to  a  person  in  whom  I  had  the  confidence 
wiiich  he  expresses  in  me. 

Mr.  Vebtbees.  I  see. 

Mr.  Davis.  I  am  not  criticising  him  in  any  way  about  that. 

Mr.  Vebtbees.  I  was  going  to  get  to  that.  I  understood  vou  to 
say  before  we  adjourned — to  volunteer  the  statement  yourself,  after 
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you  had  gotten  through  with  your  evidence  in  the  original  examina- 
tion— this  [quoting  now] : 

And  I  want  to  say  further  that  in  all  that  I  have  said,  I  do  not  mean  from  the  fint 
time  I  took  the  stand,  to  in  any  way  reflect  or  insinuate  that  Secretary  Ballinger  had 
intentionally  or  consciously  done  a  wrong  act.    I  do  not  believe  he  has. 

Did  you  not  make  that  statement  just  before  adjournment? 

Mr.  Davis.  I  presume  that  is  a  transcript  of  what  I  said. 

Mr.  Vertrees.  You  meant  to  sav  that  ? 

Mr.  Davis.  Yes.  I  ought  to  explain  that  a  Uttle.  I  did  not  mean 
by  that,  if  you  will  permit  me,  to  approve  of  his  act  and  what  he  said. 

Mr.  Vertrees.  But  I  understana  that.  I  understand  that  there 
are  many  things  that  you  and  he  disagree  on. 

Mr.  Davis.  Yes,  sir. 

Mr.  Vertrees.  And  your  viewpoint  is  diflferent  from  his  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Vertrees.  And  his  viewpoint  is  different  from  yours  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Vertrees.  You  have  already  said  that  there  are  things  that 
you  recommended  that  he  did  not  adopt  ?. 

Mr.  Davis.  Yes,  sir. 

Mr.  Vertrees.  But  I  am  now  upon  his  intention  and  purpose.  I 
understand  you  to  accord  to  him  that  same  uprightness  of  purpose 
that  you  claimed  for  yourself  ? 

Mr.  Davis.  I  simply  disclaim  any  desire  to  question  his  motives  on 
any  point. 

Mr.  Vertrees.  What  do  you  mean  by  a  desire  to  question — do  you 
question  them  ? 

Mr.  Davis.  No,  sir;  I  do  not. 

Mr.  Vertrees.  You  spoke  the  truth  when  you  said  you  did  not 
mean  by  what  you  said  "in  any  way  to  reflect  or  to  insinuate  that 
Secretary  Ballinger  had  intentionally  or  consciously  done  a  wrong  act. 
I  do  not  believe  ne  has." 

Mr.  Davis.  Yes,  sir. 

Mr.  Vertrees.  You  stand  for  that,  do  you  not  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Vertrees.  And  you  wish  this  committee  to  understand  you  as 
speaking  this  way  now,  do  you  not  t 

Mr.  Davis.  Yes,  sir. 

Mr.  Vertrees.  Now  we  understand  that.  Did  he  at  anv  time 
reflect  upon  your  action  or  the  action  of  the  Reclamation  Service, 
either  pubUcIy  or  privately,  to  your  knowledge?  I  mean  upon  its 
efficiency  and  uprightness  as  a  whole.  I  do  not  mean  whether  he 
criticised  a  particular  thing.  You,  yourself,  have  probably  done  that 
often,  but  whether  or  not  the  service  as  a  service  was  criticised  or 
anything  said  different  from  what  he  said  in  his  public  utterances. 

Mr.  Davis.  Oh,  yes;  very  different. 

Mr.  Vertrees.  What  ?  ' 

Mr.  Davis.  He  never  in  any  of  his  public  utterances  made  criti- 
cisms similar  to  what  he  made  in  the  Shoreham  Hotel  and  later. 

Mr.  Vertrees.  But  I  understood  you  to  say  that  in  the  beginning 
he  expressed  these  opinions,  but  as  time  wore  on  he  became  more 
familiar,  and  you  thought  he  came  to  understand  it  better,  and  ha 
became  more  iriendly  to  the  service  ? 
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Mr.  Davis.  Somewhat. 

Mr.  Vertrees.  He  never  came  to  your  views;  I  understand  that. 

Mr.  Davis.  No;  he  has  never  regarded  the  service  as  efficient 
and  does  not  now  regard  it  as  efficient. 

Mr.  Vertrees.  I  did  not  mean  now.  I  have  not  got  to  that  point 
yet.  I  think  he  regards  the  service  now  as  demoralized  or  disorgan- 
ized, Mr.  Davis;  and  you  do,  too.     Didn't  you  say  that  a  while  ago? 

Mr.  Davis.  Yes,  sir. 

Mr.  Vertrees.  You  agree  with  him  about  that  i 

Mr.  Davis.  Yes,  sir. 

Mr.  Vertrees.  Well,  we  will  get  to  that  presently,  and  as  to  its 
cause.  I  am  on  the  point  of  the  condition  before  the  present  condi- 
tions arose.  I  want  to  call  your  attention  to  the  report  of  Mr.  Bal- 
linger  as  Secretary  of  the  Interior  for  the  fiscal  year  ending  June  30, 
1909,  and  I  read  from  page  21  of  that  and  ask  you  if  you  do  not  know 
that  that  was  what  he  said  to  the  Congress,  or  rather  to  the  Presi- 
dent, I  should  say  [reading] : 

Some  of  the  most  important  elements  of  conservation  of  natural  resources  of  the 
public  domain  lie  within  the  purview  of  this  statute — 

That  is,  the  statute  under  the  Reclamation  Service  contract  [again 
reading] — 

the  dormant  power  of  stream  and  flood  being  conserved  for  the  transformation  of  the 
deeert  in  the  vast  tillable  areas. 

As  the  law  fixes  the  responsibility  for  the  success  of  these  investments  peculiarly 
upon  the  Secretary  of  the  Interior,  I  have  felt  it  incumbent  upon  me  to  visit  dxuing 
the  last  four  months  as  many  of  the  government  imdertakings  as  possible,  and  to 
determine  upon  the  ground  what,  if  any,  chansies  in  administration  were  demanded 
to  secure  the  highest  results,  and  also  to  learn  the  views  and  the  needs  of  the  settlers 
who  are  ultimately  to  pay  for  these  works. 

The  Reclamation  Service  has  been  subjected  to  much  unjust  and  to  some  just 
criticism.  The  work  in  the  earlier  stages  of  its  existence  bein^  of  a  pioneer  or  experi- 
mental nature,  room  was  left  for  the  miagination  of  the  unfaur  or  uninformed  critic. 
Generally  speaking,  the  character  of  construction  of  dams,  gates,  drops,  canals,  etc., 
has  been  of  a  high  type  of  modem  practical  utility.  The  precaution  and  pains  exer- 
cised in  giving  extraordinary  strength  and  durability  to  structures  and  to  uniformity 
in  canals  and  ditches  has  led  some  to  claim  that  an  imfair  burden  is  thereby  imposed 
upon  the  lands  irrigated  without  a  resultant  benefit.  Whatever  merit  there  may  be 
in  this  contention  will  doubtless  not  exist  in  the  future  work  of  the  service. 

The  department  has  been  unfortunate  in  the  selection  of  some  projects,  considering 
water  supply,  soil,  and  climatic  conditions,  and  in  some  instances  projects  having 
practically  no  public  lands  have  been  undertaken,  which  are  within  the  domain  oi 
pri\*ate  enterprise  rather  than  that  of  the  Government. 

I  wish  to  assert  my  disapproval  of  irrigation  projects  undertaken  by  the  Govern- 
ment where  irrigation  is  to  be  accomplished  by  pumping  with  steam  plants  at  high 
lifts,  since  the  burden  oi  operation  and  maintenance  is  usually  too  great  for  the  aver- 
age farmer.    The  time  may  come  when  such  methods  may  be  feasible. 

Do  you  recall  that  ? 

Mr.  Davis.  That  is  in  the  Secretary's  annual  report,  is  it  not? 

Mr.  Vebtkees.  Yes,  sir. 

Mr.  Davis.  Yes,  sir. 

Mr.  Vertrees.  Well,  his  criticism  there  of  the  service,  or  rather 
his  statements  with  reference  to  the  Reclamation  Service,  are  just, 
are  thev  not  1 

Mr.  Davis.  I  think  not. 

Mr.  Vertrees.  What  is  there  wrong  about  them  ? 

Mr.  Davis.  They  are,  especially  in  the  last  part — now,  I  will  have 
to  be  excused  for  making  some  inferences — I  think  that  is  the  only 
way  that  I  can  answer  that  question. 
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Mr.  Vebtbees.  I  just  want  to  know  if  there  is  any  part  of  thu: 
that  you  think  was  unfair  to  the  service  ? 

Mr.  Davis.  That  last  sentence  about  pumping  projects  I  think  i^ 
unfair. 

Mr.  Vertbees.  That  is  the  only  one  that  you  find  fault  -with ! 

Mr.  Davis.  No,  sir. 

Mr.  Vebtbees.  What  else  do  you  regard  as  unfair  ? 

Mr.  Davis.  The  criticism  of  taking  the  land,  that  is.  Projects  that 
were  private  lands,  I  think.  Both  of  those  things  are  caused  by  the 
law  and  not  by  the  service.  They  are  the  fault  of  the  law  and  not 
administration. 

Mr.  Vebtbees.  But  without  regard  to  that — perhaps  you  did  not 
catch  the  full  force  of  my  question — ^he  said  he  had  been  luifortunate 
in  the  selection  of  some  projects  considering  whether  they  are  caused 
by  such  climatic  conditions  as  may  be  in  existence. 

Mr.  Davis.  That,  I  think,  is  unjust. 

Mr.  Vebtbees.  Do  you  think  all  the  selections,  so  far  as  water 
supply  is  concerned,  are  goodt  What  is  the  name  of  the  place  be 
descnbed  to  you  as  filling  badger  holes  1 

Mr.  Davis.  That  is  what  they  called  Turner  reservoir. 

Mr.  Vebtbees.  That  covers  something  like  nine  or  ten  thousand 
acres  does  it  not  ? 

Mr.  Davis.  I  believe  so;  something  like  that. 

Mr.  Vebtbees.  I  thought  I  understood  you  to  say,  Mr.  Da^^is,  that 
there  were  some  subterranean  defects  or  trouble  in  the  soil  ? 

Mi.  Davis.  There  has  been  various  seepage  from  that  reserroir. 

Mr.  Vebtbees.  So  it  is  defective,  perhaps,  in  some  way  t 

Mr.  Davis.  WelL  I  never  saw  one  that  was  perfect. 

Mr.  Vebtbees.  Then,  if  there  are  none  of  them  perfect,  your  criti- 
cism of  Secretary  Ballinger  would  not  be  just  in  saying  that  f 

Mr.  Davis.  I  am  not  criticising  Mr.  Ballinger.  xou  asked  mj 
opinion  of  what  he  said. 

Mr.  Vebtbees.  Then  I  wiU  put  it  this  wav,  that  your  statement 
that  his  criticisms  were  unjust  would  hardly  Be  well  founded  f 

Mr.  Davis.  I  think  it  is. 

Senator  Suthebland.  May  I  interrupt  to  ask  a  question  or  two. 
Do  vou  thmk  the  Umatilla  project  is  a  feasible  one  ? 

Mi.  Davis.  I  do. 

Senator  Suthebland.  That  is  the  one  in  Oregon  t 

Mr.  Davis.  Yes,  sir;  I  think  that  will  show  some  of  the  best  re- 
sults of  any  of  the  projects. 

Senator  Suthebland.  I  am  told  by  people  living  there  that  it 
is  not  successful. 

Mr.  Davis.  In  what  respect  is  it  not  successful ) 

Senator  Suthebland.  Well,  I  am  asking  you. 

Mr.  Davis.  I  think  it  is. 

Senator  Suthebland.  The  people  down  there  say  that  the  soil 
is  in  such  a  condition — ^it  is  so  sandy  that  it  is  impossible  to  hold  the 
soil  down  there. 

Mr.  Davis.  If  they  would  go  and  look,  they  would  find  it  different. 

Senator  Suthebland.  That  is  a  very  sandy  country,  is  it  not  I 

Mr.  Davis.  Yes,  sir. 

Senator  Suthebland.  And  the  sand  blows  in  great  clouds,  does 
itnot,  practically,  all  the  time  on  windy  days  1 
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Mr.  Davis.  No;  only  on  windy  days. 

Senator  Suthebland.  You  did  not  catch  my  question;  I  put  that 
element  in  my  question,  Mr.  Davis. 

Mr.  Davis.  I  thought  you  said  practically  all  the  time. 

Senator  Suthebiand.  I  said  practically  all  the  time  when  there 
was  a  wind. 

Mr.  Davis.  I  did  not  hear  that.  I  beg  your  pardon.  There  have 
been  some  very  fine  results  there.  I  thii&  the  finest  results  that  have 
been  obtained  on  any  project  are  obtained  on  the  Umatilla  project, 
and  that  is  a  project  that  Secretary  BaUinger  has  stated  to  me  he 
considered  a  failure. 

Senator  Sutherland.  Considered  a  what  ? 

Mr.  Davis.  Considered  a  failure. 

Senator  Sutherland.  The  people  down  there  seem  to  consider  it 
a  failure. 

Mr.  Davis.  But  they  get  $300  an  acre  for  the  land  down  there,  at 
least  they  are  asking  that  for  it. 

Senator  Sutherland.  You  were  present  at  the  meeting  held  in 
Umatilla  ? 

Mr.  Davis.  I  was. 

Senator  Sutherland.  Did  not  a  great  many  people  complain  very 
bitterly  about  the  situation  ? 

Mr.  Davis.  I  did  not  understand  that  they  did.  They  made  no 
kicks  at  all  at  UmatiUa. 

Senator  Sutherland.  Was  the  record  of  the  meeting  taken  down  ? 

Mr.  Davis.  Yes,  sir. 

Senator  Sutherland.  That  will  show,  of  course. 

Mr.  Davis.  Yes,  sir. 

Senator  Sxjtherland.  That  will  of  course  show  whatever  com- 
plaint was  made  ? 

Mr.  Davis.  I  do  not  recall  that  there  were  any  complaints,  and 
there  were  a  lot  of  statistics  of  wonderful  results;  you  are  quite  ri^ht 
to  say  that  it  is  difiicult  to  reduce  the  land  to  cultivation,  but  that 
can  be  done. 

Senator  Sutherland.  The  difficulty  is  in  holding  the  soil  down 
long  enough  toset  anything  to  grow. 

Mr.  Davis.  Tnat  is  true. 

Senator  Sutherland.  Did  not  somebody  undertake  to  control 
the  people  by  telling  them  that  they  must  remember  that  most  of 
their  future  was  before  them  ? 

Mr.  Davis.  Yes,  sir. 

Senator  Sutherland.  What  is  land  really  worth  there;  you  say 
they  ask  S300  an  acre  ? 

)dr.  Davis.  I  perhaps  ought  to  correct  that.  I  do  not  know  whether 
they  are  asking  S300  an  acre  for  any  land,  except,  perhaps,  right 
clase  to  the  town;  but  they  are  asking  fancy  prices;  prices  that  I 
have  heard  of  from  $100  to  $300  an  acre. 

Mr.  McCall.  Are  they  getting  those  prices  ? 

Mr.  Davis.  I  do  not  think  thev  are  getting  more  than  $175  to 
S200  an  acre,  but  they  are  complaining  that  they  can  not  sell  the 
land. 

Mr.  James.  One  hundred  and  seventy-five  dollars  to  $200  an  acre 
for  farming  land  ? 
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Mr.  Davis.  It  is  fruit  land.  It  is  a  fine  fruit  countiy;  that  is 
what  they  claim,  and  there  are  plenty  demonstrations  of  that. 

Mr.  James.  I  was  going  to  say  that  we  have  some  pretty  good 
farming  land  in  Kentucky,  and  just  for  the  mere  purposes  of  growii^ 
wheat,  com,  or  tobacco,  $100  an  acre  is  a  wonderfully  good  price. 

Mr.  Gbaham.  When  you  come  to  Illinois,  you  can  get  land  at 
wholesale  without  irrigation  for  less  than  $150  to  S200  an  acre. 

The  Chaibman.  Your  land  in  Kentucky  is  not  of  that  flowing 
character. 

Mr.  James.  We  are  not  as  wet  there  as  we  used  to  be. 

Mr.  Gbaham.  You  do  not  irrigate  there  as  much  as  you  used  to. 

Senator  Pubcell.  Their  system  of  irrigation  is  different. 

Mr.  Vebtbees.  It  is  always  easier  to  buy  land  at  high  prices  than 
it  is  to  sell  at  high  prices. 

Mr.  Davis.  If  you  have  the  money. 

Mr.  Vebtbees.  What  do  you  say  about  the  Deerflat  proposition* 
Deerflat  project? 

Mr.  Davis.  The  opinion  regarding  the  Deerflat  reservoir  is  an 
engineering  opinion.    I  beheve  it  is  going  to  be  all  right,  myself. 

Sir.  Vebtbees.  At  present  it  is  problematical,  is  it  not  f 

Mr.  Davis.  It  is,  to  a  certain  extent. 

Mr.  Vebtbees.  So  that  would  come  up  unjustly  under  the  state- 
ment, do  you  not  think,  that  Mr.  BaUinger  gave  to  the  President  in 
reference  to  it  when  he  said  that  some  of  them  were  of  that 

Mr.  Davis.  When  he  said  the  selection  was  not  fortunate. 

Mr.  Vebtbees.  Yes. 

Mr.  Davis.  I  do  not  so  regard  it.  I  do  not  question  his  opinion. 
but  I  do  not  think  it  is  correct. 

Mr.  Vebtbees.  But  at  any  rate  you  will  admit  thid;  you  will 
admit  that  there  was  some  ground  for  such  opinion,  and  that  the 
value  of  it  is  problematical  as  a  future  project. 

Mr.  Davis.  Shghtly  so. 

Mr.  Vebtbees.  Shghtly? 

Mr.  Davis.  Yes. 

Mr.  Vebtbees.  What  about  the  Hondo  project,  down  in  New 
Mexico?  Have  you  ever  got  any  water  there  at  all  to  amount  to 
anvthing  ? 

Mr.  Davis.  Oh,  yes;  we  distribute  water  from  there. 

Mr.  Vebtbees.  Very  httle  ? 

Mr.  Davis.  Very  httle. 

Mr.  Vebtbees.  It  is  a  practical  failure,  and  you  so  reported  it — the 
Reclamation  Service  so  reported  it. 

Mr.  Madison.  What  place  is  that  ? 

Mr.  Vebtbees.  It  is  called  the  Hondo  project  in  New  Mexico. 
(To  Mr.  Davis.)  In  other  words,  did  not  your  service  make  this 
report  about  it: 

>  During  the  fiscal  year  a  small  check  gate  and  turnout  was  built,  and  some  invecticA- 
tions  were  made  to  determine  the  loss  of  water  from  the  river  channel  above  the 
reservoir. 

Temporary  water-rental  contracts  were  entered  into  with  individuals  during  190S. 
and  about  1,200  acres  were  served  with  an  inadequate  supply  of  water.  No  wat^ 
has  been  available  in  1909. 

You  think  there  is  some  sUght  question  about  the  future  value  of 
that,  do  you  not  ? 
Mr.  Davis.  SUght,  yes;  not  very  much. 
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Mr.  Yebtbees.  Not  very  much  ? 

Air.  Davis.  My  opinion  in  regard  to  that  reservoir  is  that  it  is  one 
that  should  be  used. 

Mr.  Vebtrees.  Who  made  that  report,  Mr.  Davis  ? 

Mr.  Davis.  That  is  the  report  of  the  director. 

Mr.  Vebtbees.  Mr.  Newell.     You  do  not  agree  with  him  on  this  ? 

Mr.  Davis.  I  do.     Thev  are  facts,  not  opinions. 

Mr.  Vebtbees.  I  asked  you  for  an  opimon  in  reference  to  that. 

Mr.  Davis.  Yes. 

Mr.  Vebtbees.  You  say  that  those  facts  justify  the  opinion  that 
that  is  a  success? 

Mr.  Davis.  I  aid  not  say  that. 

Mr.  Vebtbees.  What  did  jou  say  ? 

!Mr.  Davis.  I  said  my  opinion  is  tnat  the  Hondo  reservoir  is  one  that 
should  be  used,  and  if  it  had  not  been  built  would  some  day  be  built 
by  somebody  and  wisely  built.  There  were  a  phenomenal  series  of 
dry  years  there  that  never  occurred  before.  That  reservoir  is  big 
enough  to  hold  nearly  three  seasons'  supply  when  once  filled.  No- 
body has  suffered  from  the  construction  oi  tnat  reservoir.  It  simply 
remains  there  with  a  thousand  square  miles  of  drainage  area  availaole 
to  it;  that,  when  full,  will  be  sufficient  for  a  three  years'  supply  and 
they  will 

Mr.  Vebtbees.  Does  not  that  report  show  that  settlers  are  suffer- 
\nsi 
^^Ir.  Davis.  No. 

Mr.  Vebtbees.  It  does  not  ? 

Mr.  Davis.  No,  sir;  it  does  not. 

Mr.  Peppeb.  You  unintentionally,  Mr.  Vertrees,  interrupted  him 
in  the  middle  of  an  answer. 

Mr.  Davis.  There  will  be  three  years  of  supply,  and  if  a  phenom- 
enal series  of  years  like  we  are  now  having  do  recur  in  the  future,  the 
crops  will  not  die  because  that  is  in  a  semiarid  region,  in  which  dry 
farming  is  going  on  all  the  time,  and  that  is  the  reason  those  settlers 
are  not  sufl^ring. 

Mr.  Vebtbees.  That  is  your  answer  to  my  question  ? 

Mr.  Davis.  It  is. 

Mr.  Vebtbees.  I  have  a  letter  from  a  gentleman  which  I  have  just 
reroived,  Mr.  Davis,  I  don't  know;  he  says  that  he  is  a  civil  engineer, 
Mr.  Hubert  B.  Page 

ilr.  Davis.  Yes,  sir;  I  know  him. 

Mr,  Vebtbees.  What  are  your  relations  with  Mr.  Pa^e  ? 

Mr.  Davis.  Mr.  Page  is  a  defaulting  contractor  who  has  com- 
plaints against  the  chief  engineer. 

Mr.  Vebtbees.  Is  that  it  f 

Mr.  Davis.  Yes,  sir. 

^Ir.  Vebtbees.  So  Mr.  Page  is  a  bad  man? 

Mr.  Davis.  No,  sir;  I  did  not  say  that. 

Mr.  Vebtbees.  Well,  Mr.  Page,  amon^  other  things,  says  this, 
B£r.  Davis,  and  I  ask  you  as  to  whether  it  is  correct  or  not;  he  is 
speaking  with  reference  to  this  difficulty  that  has  been  encountered, 
that  the  estimates  of  the  cost  of  projects  have  been  made,  but  ex- 
perience has  found  that  they  are  really  costing  a  good  deal  more 
than  the  estimates  that  you  people  made  in  the  outset  promised. 

Mr.  Davis.  What  did  you  say  about  promised  ? 
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Mr.  Vertrees.  Than  your  estimates  promised.  I  used  the  word 
promised  in  the  sense  of  shown.  In  other  words,  you  estimated  the 
projects  in  the  beginning,  that  they  would  cost  such  and  such 
amounts 

Mr.  Davis.  There  were  certain  opinions  expressed,  I  presume,  br 
engineers  on  most  of  the  projects,  regarding  cost,  whicn  have  since 
been  exceeded  by  actual  cost. 

Mr.  Vertrees.  Now,  the  question  that  he  is  presenting  here  is  that 
was  not  an  exceptional  thing,  but  so  very  common  as  to  make  a  great 
deal  of  trouble,  and  result  in  causing  the  prices  to  be  paid,  or  charges 
to  be  paid  by  settlers,  much  more  than  tney  had  anticipated. 

Mr.  Davis.  Yes,  sir-  that  is  true. 

Mr.  Vertrees.  Ana  that  is  the  cause  of  a  great  deal  of  complaint. 

Mr.  Davis.  That  is  true. 

Mr.  Vertrees.  Now,  those  estimates  were  therefore  erroneous 
estimates,  were  they  not,  tried  by  the  standard  of  fact  and  truth  ? 

Mr.  Davis.  I  do*^  not  so  consider  them.  Engineering  estimates 
mean  to  anyone  the  probable  cost  of  anything,  based  on  available 
data. 

Mr.  Vertrees.  The  probable  cost  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Vertrees.  That  gives  you  leeway  or  a  certain  mai^gin,  but 
does  not  give  an  extraorainary  margin. 

Mr.  Davis.  It  gives  a  margm  to  account  for  the  changes  in  indus- 
trial conditions  which  have  occurred  in  the  last  five  or  six  vears. 
The  experience  you  speak  of  is  by  no  means  confined  to  the  Reclama- 
tion Service.  The  president  of  the  Northern  Pacific  Railroad  asked 
me  about  it,  and  we  exchanged  data  on  it,  and  he  told  me,  and  told 
the  Irrigation  Committee,  i  think  in  Senator  Flint's  presence,  cer- 
tainlv  Senator  Carter  was  there,  that  the  experience  of  the  Northern 
Pacific  Railroad  was  that  work  carried  out  in  the  last  four  years  cost 
on  an  average  60  per  cent  more  than  work  carried  out  in  the  previous: 
five  years  or  the  same  character.     The  leading  irrigation  engineer 

Mr.  Vertrees.  I  will  have  to  stop  you.  That  is  not  quite  in 
answer  to  my  question.  Work  started  now,  of  course,  in  the  last 
four  years,  as  compared  with  another  period  of  four  years,  might  cost 
60  per  cent  or  some  other  per  cent  more.  I  am  on  the  question  of 
difference  between  estimates  and  cost. 

Mr.  Davis.  Yes;  estimates  are  always  based  on  previotis  experi- 
ences, not  on  subsequent  experiences. 

Mr.  Vertrees.  Is  not  that  just  where  the  difficulty  comes  in  I 

Mr.  Davis.  Yes,  sir. 

Mr.  Vertrees.  That  the  subsequent  experience  is  so  unfortiinatelv 
different  from  the  previous  one? 

Mr.  Davis.  Yes,  sir. 

Mr.  Pepper.  Mr.  Vertrees,  are  you  not  questioning  him  about  the 
particular  estimates  referred  to  by  Mr.  Page  ? 

Mr.  Vertrees.  Not  yet;  but  I  am  coming  to  that. 

Mr.  MgCall.  Mr.  Davis,  are  engineers'  estimates  of  cost  soinethin£ 
like  the  estimates  of  architects  as  to  the  probable  cost  of  a  propoaed 
buUding? 

Mr.  Davis.  I  am  not  experienced  in  architecture  and  I  can  not 
answer  that  question. 
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Mr.  McCaix.  I  want  to  ask  you  one  more  question.  Do  you  not 
sometimes  find  the  difficulties  in  the  soil  or  rock  formations  make 
the  cost  greater  than  could  reasonably  be  anticipated  ? 

Mr.  Davis.  Very  frequently. 

Mr.  McCall.  I  ask  you  that  because  I  heard  a  railroad  man  say  a 
short  time  ago,  in  one  of  the  Southern  States,  that  gumbo  had  cost 
them  S2,000,000.  I  supposed  that  that  referred  to  the  high  cost  of 
living,  the  soup  of  that  manufactiu'e;  but  I  found  on  investigation  it 
was  a  land  of  treacherous  soil  that  they  encoimtered  that  they  call 
gumbo.  When  dry,  it  is  hard  as  a  rock,  and  when  it  rains  on  it  it 
Becomes  so  soft  it  would  bog  a  snipe,  to  use  his  expression. 

Mr.  Davis.  A.  J.  Wiley,  the  leading  irrigation  engineer  of  the  North- 
west, stated  to  me  within  a  week  that  in  his  experience  a  work  under 
private  and  Carev  Act  irrigation  enterprises  had  cost  at  least  75  per 
cent  more  than  the  prices  that  prevailed  in  1903  and  1904.  the  years 
in  which  most  of  the  reclamation  projects  were  surveyed  and  esti- 
mated first.  That  is  a  ^ater  percentage  of  excess  than  the  Recla- 
mation Service  has  experienced,  1  think,  on  the  average. 

Mr.  Gbaham.  Mr.  Davis,  what  part  do  the  estimates  play  in  the 
contract  itself.     Is  the  contractor  in  any  way  boimd  by  the  estimates  t 

Mr.  Davis.  Not  at  aU.  They  are  not  given  to  the  contractor.  He 
has  to  make  his  own  estimates. 

Mr.  Verteees.  Mr.  Davis,  we  will  now  recur  to  the  statement  of 
Mr.  Pace,  that  I  wish  to  call  your  attention  to. 

Mr.  Davis.  Mr.  Pace  or  Page  ? 

Mr.  Vertbees.  Is  it  Page  ?  I  thought  it  was  Pace.  It  is  a  part 
of  his  contention  that  the  condition  existed  which  we  have  just  been 
discussing,  and  which  I  understood  you  to  say  does  exist  to  a 
considerwle  degree.  He  gives  this  instance,  which  I  will  ask  you  to 
inform  us  if  it  is  correct  or  not,  and  if  not,  how  far  it  is  wrong. 

^On! February  1,  1906,  bids  were  submitted  by  numerous  contractors  upon  the  con- 
struction of  the  Payette-Boise  project,  Idaho.  Messrs.  Conway  and  WiUnite  were  the 
tucceaitful  bidden  on  schedule  3,  main  canal  from  Indian  Greek  to  Deer  Flat  Reservoir. 
The  contnct  was  granted  and  upon  the  basis  of  the  engineers  estimates  amounted  to  a 
liability  of  $95,400;  owing  to  change  of  plans  and  erroneous  classification  in  the  original 
estimate,  these  contractors  were  paid  a  total  of  1224,588.85. 

Is  that  correct  ? 

Mr.  Davis.  I  do  not  know.  There  were  large  increases.  I  do  not 
remember  the  figures.  There  were  large  increases  in  the  total  amount; 
but  as  the  contractors  were  paid  on  a  unit  basis,  so  much  a  cubic  yard, 
it]was  not  an  injustice  to  them. 

^fr.  Vertrees.  I  am  not  saying  that  they  were  cheated.  I  am 
just  on  the  question  of  the  estimates  which  are  made  on  these  projects, 
and  which  are  undertaken,  but  he  cites  here  one  case  of  an  estmiate 
of  195,400  based  on  your  past  experience,  that  you  mentioned  a  while 
ago,  but  the  future  experience,  which  you  also  referred  to,  brought 
it  up  to  9224,588. 

\Lr.  Davis.  That  was  changes  in  quantities.  He  states  that  in  the 
letter — quantities  and  classification. 

Mr.  Vertbees.  Erroneous  classification. 

Mr.  Davis.  And  quantities. 

Mr.  Vertbees.  And  change  of  plans. 

Mr.  Davis.  Yes;  which  increased  the  quantities. 
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Mr.  Vebtrees.  Were  not  the  changes  of  plans  and  erroneous 
classification  in  the  original  estimates. 

Mr.  Davis.  The  change  of  plan  was  in  completing  the  canal  insteid 
of  building  it  partially,  in  wnich  the  contractors  were  paid  on  imit 
prices. 

Mr.  Vertbees.  I  am  not  sure  that  I  clearly  understood  you  in 
your  original  examination,  Mr.  Davis,  touching  the  question  of  the 
monopoly  of  power  sites.  Would  you  just  state  again  what  you 
meant  by  sayine  that  the  true  principle  would  be  a  monopoly 

Mr.  Davis.  The  development  of  transmission  of  power  on  a  \k^ 
scale  is  a  natural  monopoly,  and  can  not  be  anything  else  by  natural 
conditions,  and  it  should  either  be  owned  or  controlled  by  tne  public, 
in  order  to  prevent  oppressive  exercise  of  that  monopoly. 

Mr.  Yebtbees.  Did  you  not  say  something  about  tliey  should  be 
80  connected  with  each  other  in  transmission  distances  so  as  to  sup- 
port each  other? 

Mr.  Davis.  That  is  one  of  the  reasons. 

Mr.  Vebtrees.  What  is  that  system  ? 

Mr.  Davis.  As  long  as  the  practical  distance  of  transmission,  which 
to-day  is  between  100  and  200  miles,  depends  on  the  power  itself. 

Mr.  Vebtrees.  Is  it  your  idea  that  water  power  witnin  that  rsdhis 
should  practically  be  under  a  single  control  ? 

Mr.  Davis.  On,  yes;  and  really  on  much  lara;er  radiuses  than 
that,  because  every  plant  can  be  more  efficient  the  more  it  is  con- 
nected, even  though  the  extremities  are  far  beyond  the  practicablf 
transmission. 

Mr.  Vebtbees.  So  your  idea  is  that  best  results  would  be  gotten 
by  that  sort  of  monopoly,  or  consolidation  ? 

Mr,  Davis.  Yes,  sir. 

Mr.  Vebtbees.  Consolidation  of  the  power  and  interests  ? 

Mr.  Davis.  This  can  be  more  cheaply  developed,  transmitted,  and 
maintained,  and  with  greater  certainty,  just  like  a  transcontinental 
railroad  is  better  than  a  half-dozen  little  roads  under  different 
management. 

Mr.  Vebtbees.  Then  this  theory  of  conservation  that  has  been 
advanced  is  not  so  much,  as  far  as  water  power  is  concerned,  to  pre- 
vent monopoly  as  it  is  to  control  monopoly  in  some  way. 

Mr.  Davis.  I  am  not  speaking  for  tne  Conservation  Commission; 
I  am  only  giving  mv  own  ideas. 

Mr.  Vebtbees.  f  may  have  gotten  an  erroneous  idea,  but  I  had 
gathered  the  idea  that  you  yourself  are  decidedly  a  conservationist. 

Mr.  Davis.  I  am. 

Mr.  Vebtbees.  A  sort  of  a  thirty-third  degree  ? 

Mr.  Davis.  No;  I  never  call  myself  that,  but  I  am  a  consem- 
tionist,  without  any  doubt. 

Mr.  Vebtbees.  1  understood  that. 

Mr.  Davis.  Yes,  sir;  I  do  not 

Mr.  Vebtbees.  And  you  have  given  a  great  deal  of  thought  and 
study  professionally  to  this  question  of  water  power  ? 

Mr.  Davis.  Yes,  sir;  I  have. 

Mr.  Vebtbees.  And  upon  the  doctrines  or  principles  which  you 
are  pleased  to  call  '^conservation"  as  applicable  to  water  power? 

Mr.  Davis.  Yes. 
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Febnarv  17.  1909,  do  V?nser  appeu^  n«c«s9ar>-  to  the  interests  of  the  United  Statet*. 

It  is  tlierei:«^  respectfully  recommended  that  so  much  of  said  departmental  ordt>r 
u)  reUtes  to  ih«  areas  hera^ter  listed  be  vacated  and  that  such  tracts  not  otherwiao 
withdrawn,  reserved,  or  ^propriated  be  restored  to  the  public  domain. 

As  this  withdimval  has  b«en  of  such  short  duration  and  has  probably  not  como  to 
wnfnl  public  notice,  it  is  further  recommended  that  the  usual  notice  by  publication 
limiting  the  time  for  settlement  and  entry  be  waived. 

SauioN  RivsR,  Idaho. 

BOI8B  MKRiniAN. 

T.  24  X.,  R.  1  E,,  all  sees.  1  to  3,  10  to  15,  and  22  to  24,  incl. 

T.  25  N..  R.  1  E,,  all  sees.  1  to  5,  8  to  17,  20  to  29,  and  32  to  36,  incl. 

T.  26  N.,  R.  1  E.,  all  sees.  1  to  3,  10  to  15,  22  to  28,  and  33  to  36,  incl. 

T.  27  X.,  R.  1  E.,  all  sees.  2,  3,  10,  11,  13  to  15,  22  to  27  and  34  to  36,  incl. 

T.  2S  X.,  R.  1  E.,  all  sees.  2  to  4, 9  to  11, 14  to  16,  21  to  23, 26  to 28,  and  33  to  35,  incl. 

T.  29  X.,  R.  1  E.,  all  sees.  2  to  11,  incl.,  14,  15,  22,  23,  26,  27,  34,  and  35. 

T.  30  X.,  R.  1  E,,  all  sees.  28  to  33,  incl. 

T.  23  X.,  R.  2  E.,  all  sees.  1  to  4  incl.  (unsurveyed). 

T.  24  X.,  R.  2  E.,  all  of  township  lying  south  of  Salmon  River  ^unsurveyod^. 

T.  24  X.,  R.  3  E.,  all  of  township  lying  south  of  Salmon  River  uinstirveyed). 

T.  23  X.,  R.  3  E.,  all  sees.  1  to  12,  incl.,  lying  south  of  Salmon  River  (unsurvoyed). 

T.  24  X.,  R.  4  E.,  all  (tf  township  lying  south  of  Salmon  River  ^unsurvoyed). 

T.  24  X.,  R.  5  E.,  all  sees.  1  to  12.  incl.,  and  sec.  18  lying  south  of  Salmon  Hivor  (un- 
Bur>'eved). 

T.  24  N.,  R.  6  E.,  all  secB,  1  to  9,  incl.,  lying  south  of  Salmon  River  (unsurvoyed). 

T.  25  X.,  R.  6  E.,  all  of  township  b^ng  soutn  of  Salmon  River  (unsurveyod). 

T.  16  X.,  R.  20  £.,  all  sees.  1,  2,  11,  12, 13  to  16, 21  to  28  and  33  to  36,  inclusive  (un> 
nirveved). 

T.  17  X.,  R.  20  E.,  all  sees.  1  to  3, 10  to  15,  22  to  26  and  35  to  36,  incl.  (unsurvoyed). 

T.  18  N.,  R.  20  E.,  all  sec.  36  (unsurveyed). 

T.  16  X.,  R.  21  E.,  all  sees.  4  to  9,  16  to  21,  and  28  to  33,  incl.  (unsurvevod). 

T.  17  X.,  R.  21  E.,  all  sees.  3  to  9,  16  to  21  and  28  to  33,  incl.  (unsurvi'yod). 

T.  18  X.,  R.  21  E.,  all  sees.  2  to  11,  15  to  22,  and  27  to  34,  incl.  (unsurvoyod). 

T.  19  X.,  R.  21  E.,  all  sees.  1  to  4,  9  to  16,  20  to  29  and  32  to  35,  incl.  (uiiflurvoycd). 

T  20  X.,  R.  21  E.,  all  sees.  1  to  3,  10  to  15,  22  to  27  and  34  to  36  incl.  (unsurvoyod). 

T  23  X..  R.  21  E.,  all  sees.  1,  2,  3  and  12  lying  north  of  Salmon  River  (unsurvoyed). 

T.  30  X.,  R.  22  E.,  all  sees.  5,  6,  7,  8,  17  and  18. 

T.  21  X.,  R.  22  E.,  all  sees.  4  to  9,  16  to  21  and  28  to  33,  incl. 

T.  22  X..  R.  22  E.,  all  sees.  4  to  9,  16  to  21  and  28  to  33,  incl. 

T.  23  N.,  R.  22  E.,  all  sees.  5,  6,  7,  8,  17,  18,  19,  20,  29,  30,  31  and  32. 

T.  30  X.,  R.  1  W.,  all  sees.  2  to  11  incl.,  14  to  16,  22  to  27  and  34  to  36,  incl.  (partly 
uij^nrveyed). 

T.  30  N..  R.  2  W.,  all  sees.  1,  2,  3, 10,  11,  and  12  (unsurveyed). 

T.  31  X.,  R.  2  W.,  all  pcc.'^.  7,  8,  9,  16  to  21  and  26  to  35,  incl.  (partly  unsurvoyod). 

T.  29  X.,  R.  3  \V.,  all  sees.  4  to  9  and  16  to  18,  incl.  (unHurveyed). 

T.  30  X.,  R.  3  W.,  all  f»ec8.  4  to  9,  16  to  21  and  28  to  33,  incl.  (unMurvoyod). 

T.  31  X.,  R.  3  W.,  all  sees.  10  to  15  and  19  to  36,  inol.  (unnurveycd). 

T  29  X.,  R.  4  W.,  all  fractional  township  (unsurveyed)  east  of  Snake  River. 

T.  30  X.,  R.  4  W.,  all  sees.  11  to  14,  23  to  26,  incl.,  and  35  to  36  (unsurvoyod). 
Ver>'  respectfully, 

A.  P.  Davis,  Acting  Director. 

Approved  March  30,  1909,  and  referred  to  the  General  Land  Office  for  action  ah 
rpf-ommended . 

R.  A.  Balling  Kit,  SecreUiry. 


Department  ok  the  Interior, 
United  States  Reclamation  Service, 

Office  of  the  Director, 
Washington,  />,  6\,  April  7,  1909. 

Til**  honorable  the  Secretary  op  the  Interior. 

<T1imugh  the  Commissioner  of  the  General  Land  Office.) 

Kih:  From  recent  investigations  in  con-iection  with  the  Swan  River,  Montana,  the 
withdrawal  of  the  following-described   landn,  withdrawn  under  the  supervisory  au- 
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Mr.  Vertrees.  Could  you  give  some  idea,  aocordin^  to  your  con- 
ception now  of  the  thing,  in  a  reasonably  populated  State  where 
these  large  areas  are  to  be  served,  of  the  investment  you  think  would 
be  necessary  properly  to  establish  such  a  plant  as  you  have  described  t 

Mr.  Davis.  Tne  investment  ? 

Mr.  Vertrees.  Yes. 

Mr.  Davis.  That  would  depend  entirely  on  the  amount  of  power 
you  developed  and  the  opportunities. 

Mr.  Vertrees.  Surely. 

Mr.  Davis.  It  is  perceptible  almost  of  an  infinite  variety 

Mr.  Vertrees.  It  would  require  very  large  amounts  of  money  would 
it  not,  Mr.  Davis  ? 

Mr.  Davis.  It  would. 

Mr.  Vertrees.  And  whoever  took  it  by  way  of  leasehold  wouU 
have  to  get  it  for  a  sufficient  length  of  time  to  insure,  not  only  return 
on  his  investment,  but  as  an  income,  as  annual  income — but  the  invest^ 
ment  itself  in  the  event  he  should  not  be  so  fortunate  as  to  get  it 
renewed  at  the  end  of  the  lease. 

Mr.  Davis.  Not  necessarily.  Arrangements  could  be  made  such 
as  are  made  repeatedly  in  sliort-time  franchises  in  traction  lines  for 
the  compensation  for  the  plant  at  the  end  of  the  franchise.  That 
can  be  very  readily  arranged  by  arbitrators  or  otherwise;  it  frequently 
is  in  waterworks  and  so  on. 

Mr.  Vertrees.  And  if  he  did  not  get  it,  to  pay  for  it  on  a  certain 
basis,  have  some  of  the  government  engineers  to  appraise  it  for  him  ? 

Mr.  Davis.  Yes;  or  some  arbitrators. 

Mr.  Vertrees.  Now,  in  reference  to  these  withdrawals.  I  want 
to  get  to  these  withdrawals,  Mr.  Davis,  and  ask  you  about  them,  what 
we  call  the  blanket  withdrawals.  I  understood  you  to  say  that  if 
there  was  any  erroneous  action  with  reference  to  tnose  blanket  with- 
drawals, it  was  not  to  be  ascribed  to  Secretary  Garfield  but  to  the 
Reclamation  Service  ? 

Mr.  Davis.  That  is  true. 

Mr.  Vertrees.  If  there  was  any  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Vertrees.  But  I  also  understood  you  to  say  that  there  had 
been  no  subterfuges  with  respect  to  it  in  any  way.  Am  I  right  about 
that  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Vertrees.  Now,  I  wish  you  would  explain  to  the  committee 
what  you  mean  precisely  when  you  say  that  there  were  no  subterfuges, 
because  there  were  withdrawals  made  in  terms  of  reclamation  pro- 
jects, were  there  not,  which  really  were  merely  pure  power  sites  ? 

Mr.  Davis.  Reclamation  projects  and  power  sites  are  not  neces- 
sarily different  things. 

Mr.  Vertrees.  Not  always,  but  frequently  they  are,  are  they  not  I 

Mr.  Davis.  They  may  be. 

Mr.  Vertrees.  Then,  they  are,  necessarily,  sometimes.  Now^then, 
that  is  just  the  distinction  I  wanted  to  get,  to  see  if  I  understood  you. 
In  your  own  mind  you  were  drawing  that  distinction  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Vertrees.  And,  if  I  got  you,  it  was  this,  and  you  will  correct 
me  if  I  am  wrong  about  it,  that  power  sites,  pure  and  simple.  cx>uld 
be  used  in  connection  with  reclamation  projects  and  as  part  or  them. 
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d  therefore  were  to  be  treated  as  power  sites,  by  reason  of  the  fact 
%t  from  a  power  site  you  could  transmit  the  electric  energy  for 
mping  and  the  like,  anci,  as  you  stated  here,  it  might  be  150  miles 
»m  the  reservoir  or  place  of  pumping.     That  would  be  possible  ? 
Mr.  Davis.  Yes. 

Mr.  Vertrees.  So,  it  was  by  connecting  those  two  things  together, 
is  it^  that  sort  of  a  power  site  with  the  reclamation  project  that  you 
d  there  was  no  subterfuge.     Is  that  right  ? 

Mr.  Davis.  Yes.  In  connection  with  all  of  those  power  sites 
Lhdrawn,  under  the  provisions  of  the  reclamation  act,  there  was 
e  other  very  important  principle  connecting  those  particular  regions 
th  the  reclamation  projects,  as  I  stated  to  the  committee;  that  they 
re  confined  to  streams  on  which  the  Government  already  had 
propriated  the  water;  and  these  withdrawals  made  the  control  of 
it  water  somewhat  more  complete,  and  was  therefore  in  the  inter- 
ns of  that  project. 

Mr.  Vertrees.  In  the  interests  of  that  project:  but  were  there  not 
thdrawals  that  were  power  sites  pure  and  simple,  that  so  far  as  you 
iild  see  at  the  time  they  were  made  had  no  connection  with  any 
Jamation  projects,  but  were  believed  to  be  very  useful  possibly  in 
^  future  for  commercial  purposes  as  power  sites  ? 
Mr.  Davis.  No,  sir. 
Mr.  Vertrees.  Nothing  of  that  sort  ? 
Mr.  Davis.  No,  sir. 

Mr.  Vertrees.   Did  you  not  have  instructions  and  directions  from 
'.  Garfield  to  look  out  for  all  such  and  withdraw  them  ? 
Mr.  Davis.  I  had  instructions  to  look  out  for  all  power  sites  and 
thdraw  them. 

Mr.  Vertrees.  Did  you  hear  Mr.  Garfield's  address  at  the  confer- 
ee of  supervising  engmeers  of  the  United  States  Reclamation  Serv- 

at  Mitchell.  J^br.,  m  1908? 
Mr.  Davis.  I  did. 

Mr.  Vertrees.  I  will  ask  vou  if,  amon^  other  things,  he  did  not 
r  this  at  that  conference  of  the  supervising  engineers : 

rh«  next  18  one  of  general  importance — ^the  question  of  power.  I  want  still  greater 
ksicieration  given  to  the  question  of  the  development  of  power.  In  every  one  of  the 
jertt  now  on  hand  that  has  not  received  the  attention  of  the  engineer  from  the 
wer  fide,  I  want  that  taken  up  as  a  new  proposition,  and  also  in  any  new  project  or 
^nsion.  If  any  of  you  know  of  power  possibilities  in  any  of  the  present  projects  or 
^e  districtii,  I  want  those  looked  up  right  away  and  a  report  sent  in,  so  that  I  can 
re  as  complete  information  as  possible  regarding  the  power  possibilities  of  the  coun- 
It  iff  not  only  for  the  development  of  irrigation,  but  for  commercial  development, 
10 y  use  that  the  Government  majr  see  fit  to  make  of  this  power.  With  the  reservoir 
«,  •'Very  time  you  hear  of  a  possible  reservoir  site  send  some  one  to  look  at  it  and 
a  full  report  on  it,  and  if  it  is  at  all  feasible  we  will  have  it  withdrawn.  I  want  to 
>p  ^verv  one  of  the  power  sites  and  reservoir  sites  in  the  hands  of  the  Government, 
Uii»  end  that  if  Congress  takes  the  steps  that  I  believe  it  will  we  will  be  able  to 
idle  these  for  the  communities  at  large,  rather  than  to  allow  them  to  be  acquired 
private  interests.  I  want  the  recommendations  in  such  shape  that  I  will  have  all 
(  mformation  before  me  to  decide  whether  the  Government  will  retain  the  site  or 
ether  I  wiU  allow  an  individual  to  acquire  it. 

Now,  did  you  not  proceed  on  those  lines  in  recommending  with- 

awalst 

Mr.  Davis.  Well,  I  suppose,  generally;  yes.     It  was  not  distinctly 

I  tliat  instruction,  however.     It  was  talked  over  afterwards  in 

tail. 
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Mr.  Yebtbees.  Well,  it  was  the  same  general  purpose! 

Mr.  Davis.  Yes;  certainly. 

Mr.  Yertbees.  And  you  acted  in  accordance  with  that  directs 

Mr.  Davis.  Yes,  sir.  , 

Mr.  Yebtbees.  That  is,  to  withdraw  those  power  sites  that  ^ 
bdieved  to  be  available  for  commercial  development  and  commeni 
purposes  as  well  as  those  that  were  supposed  to  be  available  as  pd 
of  reclamation  projects  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Yebtbees.  That  is  true,  is  it  not  % 

Mr.  Davis.  Yes,  sir. 

Mr.  Yebtbees.  And  that  was  done,  was  it  not  ?  i 

Mr.  Davis.  That  was  done.  That  is,  not  completely,  but  as  far i 
we  went  it  was  done.  I 

Mr.  Yebtbees.  Largely  donC;  a  great  many  acres  withdrawn  tid 
way  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Yebtbees.  Now,  when  you  had  the  conferences  with  Mi 
Ballinger  which  you  have  mentioned  to  the  committee,  touching  t^ 
matter,  I  will  ask  you  if  it  is  not  true  that  there  was  a  confffecc^ 
the  details  of  which  you  have  omitted  to  mention,  at  which  AssistA]^ 
Attorney-General  Lawler  was  present,  called  in  to  advise  you  and  il^ 
Ballinger  as  to  the  law  of  the  matterl     Is  not  that  true  ) 

Mr.  Davis.  It  is;  and  I  mentioned  it  in  my  direct  testimony. 

Mr.  Yebtbees.  Most  incidentally. 

Mr.  Davis.  Well,  I  mentioned  it. 

Mr.  Yebtbees.  You  just  did  mention  it,  didn't  you  ? 

Mr.  Davis.  Yes. 

Mr.  Yebtbees.  There  was  such  a  conference  ? 

Mr,  Davis.  Yes,  sir. 

Mr.  Yebtbees.  At  the  Secretary's  office  % 

Mr.  Davis.  Yes,  sir. 

Mr.  Yebtbees.  Now,  Mr.  Lawler  there  advised,  and  the  SecreUn 
concurred  in  it,  did  he  not,  that  such  withdrawals  as  were  made  a 
good  faith  for  reclamation  projects  of  those  blanket  withdrii»ti 
were  valid  and  lawful.     Did  he  not  advise  that  ? 

Mr.  Davis.  Mr.  Lawler,  you  are  speaking  of  ? 

Mr.  Yertbees.  Yes. 

Mr.  Davis.  Mr.  Lawler' s  decision  of  the  matter  was  that  such  ^iili 
drawals  as  were  made  for  reclamation  purposes  were  valid,  aadi 
made  for  conservation  of  power  were  invalid. 

Mr.  Yertbees.  The  only  difference  between  your  statement  wJ 
my  question,  as  I  understand  it,  I  said  '4n  good  faith."  I  doD'' 
think  that  changes  tlie  question,  though  it  emphasises  it;  that  sui 
withdrawals  as  were  made  in  good  faith  for  reclamation  proje^^t^ 
although  they  were  in  that  broad  fonn,  were  valid  and  legal:  ^^Jl 
where  they  were  made  in  tenns  of  reclamation  projects  but  in  rvalin 
to  hold  these  power  sites  they  were  unlawful  and  not  authorized. 

Mr.  Davis.  Well,  now,  yoii  have  got  the  wrong  meaning  their 
Power  sites  are  not  necessarily  sometmng  separate  from  reclaniaiM 
A  thing  might  be  absolutely  for  no  purpose  except  to  save  i>»y' 
sites  and  be  a  reclamation  project;  and  we  have  lots  of  those  wilt- 
drawals. 

The  Chairman.  He  has  asked  you  what  Mr.  Lawler  said  aN '.'» 
these  things.     You  do  not  answer  that  question. 
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[r.  Vertbees.  He  drew  a  distinction  such  as  I  have  drawn  in  the 

ice  he  gave  vou  and  the  Secretary  there  ? 

Ir.  Davis,   les,  sir. 

[r.  Vertrees.  What  was  his  distinction,  exactly  stated?    I  will 

vou  to  state  it  in  the  terms  of  Mr.  Lawler. 

fr.  Davis.  His  distinction  was  that  if  the  purpose  of  withdrawal 

the  conservation  of  power  alone  it  was  illegal.     If  the  purpose  of 

withdrawal  was  for  reclamation  purposes  it  was  legal. 

[r.  Vertrees.  Now,  that  was  the  advice  given  by  Mr.  Lawler  then 

there  in  your  presence  ? 
[r.  Davis.  Yes,  sir. 

[r.  Vertrees.  And  Mr.  Ballinger  then  said  to  you,  did  he  not, 
:>w,  I  shall  act  on  that  and  you  proceed  now  to  take  the  necessary 
)s  with  reference  to  that  and  report  to  me  V 
It.  Davis.  He  did  not  say  that. 
Ir.  Vertrees.  Well,  what  did  he  say  ? 

Ir.  Davis.  We  had  some  more  discussion.  I  showed  him  that  a 
it  many  of  these  power  sites  were  available  for  reclamation  pur- 
es,  and  we  discussed  whether  or  not  they  should  be  returned  to  the 
iHc  domain;  and  finallv,  as  I  recall  it,  w^e  agreed  upon  this  as  the 
*  to  g:ovem  what  should  be  returned  and  what  should  not:  Such 
^*er  sites  as  were  withdrawn  as  result  of  Secretary  Garfield's  in- 
let ions  to  withdraw  power  should  be  restored;  those  that  had 
n  withdrawn  prior  or  would  have  been  withdrawn  without  those 
cific  instructions  were  to  be  kept;  the  point  being  that  there  was 
itTerence  in  the  provision  included  in  the  scheme  of  withdrawal, 
it  is,  some  lookeci  way  to  the  distant  future  and  Secretary  Ballinger 
tned  not  to  approve  of  that  class. 

ir.  Vertrees.  If  I  understand  you  correctly,  in  your  original  exam- 
tion,  Mr.  Davis,  you  said  that  many  of  these  withdrawals  were 
ijectural  and  problematical;  that  it  was  a  question  of  when  thev 
ild  be  available,  if  ever,  and  to  what  extent  they  would  be  avail* 
R,  if  evert 

rlr.  Davis.  That  was  to  be  developed  by  the  subsequent  examinar 
1  that  was  proposed. 

Ir.  Vertrees.  And  their  value  as  power  sites  in  the  future  was 
•blematical  ? 

dr.  Davis.  Yes,  sir;  that  is,  some  of  them,  not  all. 
tftr.  Vertrees.  Of  course.    Many,  I  will  say. 
rfr.  Davis.  Yes,  sir. 

4r.  Vertrees.  And  it  was  just  on  that  broad  assumption  or  posi- 
a  that  the  withdrawab  had  been  made,  as  you  understood  ? 
4r.  Davis.  Yes,  sir. 

^T,  Vertrees.  And  yon  so  stated  to  Secretary  Ballinger  t 
tfr.  Davis.  Yes,  sir. 

Mr.  Vertrees.  And  thereupon  in  accordance  with  the  advice  of 
.  Lawler,  and  vour  statement  as  to  that,  did  he  not  then  instruct 
J  to  ^o  ahead  and  report  to  him  those  that  came  within  that 
ssiiication  ? 

Mr.  Davis.  His  instructions  to  me  were  what  I  have  stated.  In 
^  discussion  it  was  finally  agreed  that  the  withdrawals  that  were 
•king  so  far  in  the  future,  that  they  had  not  been  made  at  the  in- 
ince  of  the  Reclamation  Service,  but  made  in  response  to  this  order 
^cretary  Garfield,  should  be  restored. 
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Mr.  Vebtrees.  He  did  not  know  what  they  were,  did  he! 

Mr.  Davis.  What  individual  ones?    I  presume  not;  no. 

Mr.  Vebtrees.  And  he  selected  you  to  report  them  to  him  ik 
he  might  know  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Vebtbees.  Was  that  not  the  extent  of  liis  directions  iL- 
instructions  to  you,  Mr.  Davis  ? 

Mr.  Davis.  We  talked  over  the  matter  many  times  and  had — 

Mr.  Vebtbees.  I  am  not  talking  about  the  talk  you  had.  I  vau 
the  net  result  of  what  he  told  vou  to  do.  And  is  not  that  it  ?  hM 
that  what  he  told  }  ou  to  do  ? 

Mr.  Davis.  He  told  me  to  send  in  for  restoration  the  power  •**<? 
that  had  been  withdrawn  at  the  instance  of  this  recommendation  •? 
instruction. 

Mr.  Vebtbees.  To  send  for  restorations  the  power  sites  that  lu 
been  withdrawn  in  the  manner  and  form  stated  ? 

Mr.  Davis.  That  is  right. 

Mr.  Vebtbees.  He  gave  you  no  instruction  as  to  the  manner  aJ 
form  in  which  vou  should  send  them  in,  did  he  ? 

Mr.  Davis.  No. 

Mr.  Vebtbees.  That  was  left  to  you  entirely  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Vebtbees.  To  use  your  own  phraseology  and  your  o«^ 
language. 

Mr.  Davis.  I  beheve  so. 

Mr.  Vebtbees.  Do  you  not  know  it  ? 

Mr.  Davis.  I  do  not  recall  anything  to  the  contrary. 

Mr.  Vebtbees.  Well,  that  is  what  I  wanted  to  know.  I  understuo 
that  now.  Now,  in  point  of  fact,  you  did  go  in  accordance  with  tli 
instructions  he  ^ave  and  made  certain  reports  to  him,  did  you  n?i, 
in  accordance  with  what  had  passed  between  you  in  the  presence  <i 
Mr.  Attorney-General  Lawler  ? 

Mr.  Davis.  Reports,  did  you  say? 

Mr.  Vebtbees.  Well,  recommendation. 

Mr.  Davis.  We  sent  in  a  list  for  restoration,  as  he  had  instructed  nH 
to  do. 

Mr.  Vebtbees.  And  did  you  not  say  in  those  reports  or  reo^"-^ 
mendations  or  lists,  whatever  phraseology  you  prefer  to  use,  ihii-j 

From  recent  investigations  in  connection  with  power  sites,  the  withdnwil  of  v 
following-described  lands  withdrawn  under  the  supervisory  power  of  the  S^rna" 
Februarv  17,  1909,  no  longer  appeared  necessary  to  the  interests  of  the  United  Sti> 

It  is  therefore  respectfully  recommended  that  so  much  of  such  departmenul  «?^J 
as  relates  to  the  areas  hereafter  listed  be  vacated  and  that  such  tracts  not  othfn  .'^ 
withdrawn,  reserved,  or  appropriated  be  restored  to  the  public  domain. 

As  this  withdrawal  has  been  of  so  short  duration  and  has  probably  come  to  stt<* 
public  notice,  it  is  further  recommended  that  the  usual  notice  by  puoIicttioD  luii'^=^ 
Uie  time  for  settlement  and  entry  be  waived. 

You  sent  in  those  reports,  did  you  not  i 

Mr.  Davis.  Yes,  sir. 

Mr.  Vebtbees.  And  they  were  not  on  printed  forms,  were  the^ 

Mr.  Davis.  Some  were  and  some  were  not. 

Mr.  Vebtbees.  Well,  I  will  ask  you  to  look  at  this  and  see  if  tt  H 
are  not  the  originals. 

Mr.  Davis.  Those  that  referred  to  the  supervisory  power  are  tr?- 
written,  as  you  see  here  and  as  I  stated  yesterday. 
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Mr.  Vertbees.  You*  did  not  say  typewritten.  You  said  printed, 
did  you  not  ? 

\u*.  Davis.  No;  when  I  said  printed  there  I  referred  to  those  re- 
stored— reclamation  withdrawals. 

Mr.  Vertbees.  These  are  the  originals  you  sent  in. 

Mr.  Davis.  That  is  my  signature. 

Mr.  Vertrees.  And  these  are  the  originals^  are  they  not  ? 

Mr.  Davis.  They  are. 

Mr.  Peppeb.  Mr.  Vertrees,  is  there  not  a  misapprehension  there  as 
between  the  original  restorations  of  withdrawals  made  under  the 
reclamation  act  and  those  made  under  the  supervisory  power  ? 

Mr.  Vebtrees.  These  speak  for  themselves.  I  simply  want  them 
mjthe  records. 

Mr.  Davis.  Those  are  the  restorations  of  the  land  withdrawn  under 
the  supervisory  authority.  The  restorations  of  the  land  withdrawn 
under  the  reclamation  act  were  made  up  on  printed  form  and  this 
was  copied  from  the  same  form,  with  the  change  of  a  few  words. 

Mr.  VEBTREES.  Had  you  not  been  advised  that  all  that  were  made 
for  reclamation  projects  in  ^ood  faith  were  perfectly  lawful;  advised 
of  that  by  Secretary  Ballinger  and  Mr.  Lawler  Both,  and  it  was 
unnecessary  to  send  m  any  such  thing. 

Mr.  Davis.  No,  sir;  I  was  instructed  to  send  them  in. 

Mr.  Vebtbees.  Had  he  not  stated  to  you  that  his  objections  were 
to  those  that  were  unlawful,  and  have  you  not  said  that  he  put  it 
solely  on  the  ground  that  they  were  unlawful?  Have  you  not  re- 
peated that  over  and  over  to  tnis  committee  ? 

Mr.  Davis.  That  is  true,  too. 

Mr.  Vertrees.  And  he  wanted  those  he  regarded  unlawful  to  be 
defined  as  unlawful  t 

Mr.  Davis.  When  we  determined  on  where  to  draw  the  line  as  a 
result  of  that  conference  with  Attorney-General  Lawler,  or  Assistant 
Attorney-General  Lawler,  and  in  which  he  set  down  the  rule  that  I 
have  stated — or  at  least  that  rule  was  adopted  as  his  instruction — that 
these  broad  withdrawals  that  had  been  made  at  the  instance  of 
Secretary  Garfield  should  be  restored. 

Mr.  Vertrees.  I  wish  this,  Mr.  Chairman,  to  go  into  the  record. 

The  Chairman.  That  wiU  be  admitted. 

Mr.  Pepper.  I  have  no  objection  to  that,  if  it  is  understood  they 
are  only  half  of  them :  and  the  other  half  ought  to  go  in  with  them,  the 
other  Half  of  them  relating  to  withdrawals  under  the  reclamation  act. 

The  Chaibman.  We  have  let  in  everything  you  put  in  this  morning, 
SO  this  will  go  m. 

Mr.  Pepper.  I  am  not  objecting  to  this;  I  am  merely  asking  in 
connection  with  this  that  the  other  half  not  included  here,  whicn  is 
necessaiy  to  the  completeness  of  what  is  now  offered,  should  go  in. 

The  Chairman.  Are  they  here  in  the  files  or  not  ? 

Mr.  Pepper.  Yes. 

The  Chairman.  You  will  have  full  opportunities  to  offer  them. 

Mr.  Pepper.  They  have  been  called  tor  and  I  would  like  to  have 
them  put  mto  the  record  in  connection  with  this. 

Mr.  Chairman.  You  can  oflFer  them  if  Mr.  Vertrees  does  not. 

Mr.  Madison.  Are  you  now  offering  them  in  connection  with  this  1 

Mr.  Pepper.  Yes,  sir. 
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Mr.  Smythb.  We  have  not  got  them.  We  called  for  them  but  tbey 
were  not 

Mr.  Madison.  Where  are  they? 

Mr.  Smythe.  We  have  called  for  them  and  have  not  got  them. 

Mr.  Vebtrees.  I  want  to  say  in  reference  to  that,  that  they  were 
not  produced,  if  it  is  meant  by  that  that  they  were  refused  that  that 
statement  is  not  true,  Mr.  Chairman. 

Mr.  Peppeb.  That  was  not  intended,  Mr.  Chairman.  We  simply 
stated  the  fact  that  we  did  want  to  put  them  in  here. 

The  Chairman.  When  he  is  through  if  he  does  not  offer  them  you 
can  call  for  them,  and  they  will  all  be  admitted. 

Mr.  Peppeb.  I  make  the  offer  of  the  other  half  of  the  file  when  it 
shall  be  produced  from  the  Department  of  the  Interior.  I  would  Uke 
to  have  it  noted  in  the  record  at  this  time  that  I  am  calling  for  the 
other  half  of  the  file. 

The  Chaibman.  I  understood  you  to  say  they  were  here  with  the 
clerk. 

Mr.  PpppEB.  I  find  in  there  a  certain  number  of  reclamation 
restorations  which  bring  the  thing  down  to  a  point,  but  does  not 
include  the  companion  withdrawals  to  these.  It  is  the  companion 
withdrawals  to  these  referred  to  in  Mr.  Davis's  testimony  that  I 
want  to  have  in  the  record. 

The  Chaibman.  Will  vou  please  examine  the  other  one  half,  and 
if  they  are  not  here  I  will  send  for  them. 

Mr.  Peppeb.  We  have  examined  up  to  the  last  lot  that  has  been 
received,  and  the  ones  which  I  am  now  offering,  upon  production,  are 
not  yet  in  the  hands  of  Mr.  Sleman. 

Mr.  Vebtbees.  As  I  understand  it,  Mr.  Chairman,  he  will  have  full 
opportunity  to  introduce  anv  companion  papers  he  wants  to  after 
a  while.  1  am  informed  bv  Mr.  Carr,  the  secretary  to  the  Secretaxr 
of  the  Interior,  that  those  documents  he  refers  to  have  been  sent  here. 

The  Chaibman.  Very  well,  he  can  look  them  over,  and  if  thej  are 
not  here  you  will  have  an  opportunity  to  put  them  in. 

Mr.  Peppeb.  All  I  want  is  to  have  my  offer  noted  at  this  time. 

Senator  Flint.  I  iust  want  to  make  this  suggestion:  Would  it  not 
be  just  as  well  to  let  Mr.  Vertrees  go  along  with  his  cross-examination, 
and  then  you  can  take  it  up  on  redirect  and  put  in  the  records  these 
documents  or  any  other  you  desire  ? 

Mr.  Peppeb.  1  onlv  thought  it  was  well  to  stick  a  pin  at  this  point 
to  call  attention  to  the  fact  that  there  is  this  other  me  that  ou^t  to 
be  considered  in  connection  with  this. 

Mr.  McCall.  What  paper?  I  have  no  doubt  you  put  in  a  good 
many  papers  and  that  Mr.  Vertrees  will  want  to  put  in  a  good  many, 
and  it  wul  be  equally  fair  for  you  to  put  in  yours  when  Mr.  Vertrees 
concludes. 

The  Chaibman.  The  papers  that  are  offered  are  admitted  in  evi- 
dence ? 

(The  letters  referred  to  are  as  follows:) 

Department  of  the  Interior, 
United  States  Reclamation  Sbrvics, 

Office  of  the  Director, 
Washington,  D.  C,  Mardi  SO^  1909. 

The  honorable  the  Secretary  of  the  Interior. 

(Through  the  Commissioner  of  the  General  Land  Office.) 

Sir:  From  recent  investigations  in  connection  with  power  sitee,  the  withdrawal  of 
the  following  described  lanos,  withdrawn  under  the  supervisory  power  of  the  Secretary 
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'ebrujtfY  17,  1909,  no  longer  appears  necessary  to  the  interests  of  the  United  States. 

It  is  therefore  respectfully  recommended  that  so  much  of  said  departmental  order 
6  relates  to  the  areas  hereafter  listed  be  vacated  and  that  such  tracts  not  otherwise 
rithdrawn,  reserved,  or  appropriated  be  restored  to  the  public  domain. 

As  this  withdrawal  has  oeen  of  such  short  duration  and  has  probably  not  come  to 
eneral  public  notice,  it  is  further  recommended  that  the  usual  notice  by  publication 
imitiDg  the  time  for  settlement  and  entry  be  waived. 

Salmon  Riybr,  Idaho. 

boise  meridian. 

T.  24  N.,  R.  1  £.,  all  sees.  1  to  3,  10  to  15,  and  22  to  24,  incl. 

T.  25  N.,  R.  1  E.,  all  sees.  1  to  5,  8  to  17,  20  to  29,  and  32  to  36,  incl. 

T.  26  N.,  R.  1  £.,  all  sees.  1  to  3,  10  to  15,  22  to  28,  and  33  to  36,  incl. 

T.  27  N.,  R.  1  E.,  all  sees.  2,  3,  10,  11,  13  to  15,  22  to  27  and  34  to  36,  incl. 

T.  28  N.,  R.  1  E.,  all  sees.  2  to  4, 9  to  11, 14  to  16,  21  to  23, 28  to 28,  and  33  to  35,  incl. 

T.  29  N.,  R.  1  E.,  aU  sees.  2  to  11,  incl.,  14,  15,  22,  23,  26,  27,  34,  and  35. 

T.  30  X.,  R.  1  E.,  all  sees.  28  to  33,  incl. 

T.  23  N.,  R.  2  E.,  all  sees.  1  to  4  incl.  (unsurveved^. 

T.  24  N.,  R.  2  E.,  all  of  township  lying  south  of  Salmon  River  ^unsurveyed). 

T.  24  N.,  R.  3  E.,  all  of  township  lying  south  of  Salmon  River  ninsurveyed). 

T.  23  N.,  R.  3  E.,  all  sees.  1  to  12,  incl.,  lying  south  of  Salmon  Kiver  (unsurveyed). 

T.  24  X.,  R.  4  E.,  all  of  township  lying  south  of  Salmon  River  f unsurveyed). 

T.  24  X.,  R.  5  E.,  all  sees.  1  to  12,  incl.,  and  sec.  18  lying  south  ot  Salmon  River  (un- 
urveved). 

T.  24  N.,  R.  6  E.,  all  sees.  1  to  9,  incl.,  lying  south  of  Salmon  River  (unsurveyed). 

T.  25  X.,  R.  6  E.,  all  of  township  lying  soum  of  Salmon  River  (unsurveyed). 

T.  16  N .,  R.  20  E.,  all  sees.  1,  2,  11, 12, 13  to  16, 21  to  28  and  33  to  36,  inclusive  (un- 
iirve\«*d). 

T.  i:  X.,  R.  20  E.,  all  sees.  1  to  3, 10  to  15.  22  to 26 and  35  to 36,  incl.  (unsurveyed). 

T.  IS  N.,  R.  20  E.,  all  sec.  36  (unsurveyed). 

T  16  X.,  R.  21  E.,  all  sees.  4  to  9,  16  to  21,  and  28  to  33,  incl.  (unsurveyed). 

T.  17  N.,  R.  21  E.,  all  sees.  3  to  9,  16  to  21  and  28  to  33,  incl.  (unsurveyed). 

T.  IH  X.,  R.  21  E.,  all  sees.  2  to  11,  15  to  22,  and  27  to  34,  incl.  (unsurveyed). 

T.  19  X.,  R.  21  E.,  all  sees.  1  to  4,  9  to  16,  20  to  29  and  32  to  35,  incl.  (unsurveyed) 

T  20  X.,  R.  21  E.,  all  sees.  1  to  3, 10  to  15,  22  to  27  and  34  to  36,  incl.  ^unsurveyedj 

T.  23  X.,  R.  21  E.,  all  sees.  1,  2,  3  and  12  lying  north  of  Salmon  River  (unsurveyed; 

T.  20  X.,  R.  22  E.,  all  sees.  5,  6,  7,  8,  17  and  18. 

T.  21  X.,  R.  22  E.,  all  sees.  4  to  9,  16  to  21  and  28  to  33,  incl. 

T.  2-2  X.,  R.  22  E.,  all  sees.  4  to  9,  16  to  21  and  28  to  33,  incl. 

T  2^  X.,  R.  22  E.,  all  sees.  5,  6,  7,  8,  17,  18,  19,  20,  29,  30,  31  and  32. 

T  :tO  X..  R.  1  W.,  all  sees.  2  to  11  incl.,  14  to  16,  22  to  27  and  34  to 36,  incl.  (partly 
U5iir\t«yed). 

T  30  X.,  R.  2  W.,  all  sees.  1,  2,  3,  10,  11,  and  12  (unsurveyed). 

r  3!  X..  R.  2  W.,  all  peci^.  7,  8,  9,  16  to  21  and  26  to  35,  incl.  (partly  unsurveyed). 

T  2*J  X..  R.  3  W.,  all  sees.  4  to  9  and  16  to  18,  incl.  (unsurveyed). 

r  M)  X.,  R.  3  W.,  all  Pcci*.  4  to  9,  16  to  21  and  28  to  33,  incl.  (unsurveved) . 

T  :n  X .»  R.  3  W .,  all  sees.  10  to  15  and  19  to  36,  incl.  (unsurveyed). 

T  2Ti  X.,  R.  4  W.,  all  fractional  township  (unsurveyed)  east  of  Snake  River. 

T  :U)  X.,  R.  4  W.,  all  seen.  11  to  14,  23  to  26,  incl.,  and  35  to  36  (unsurveyed). 
Very  respectfully, 

A.  P.  Davis,  Acting  Director. 

Appmved  March  30,  1909,  and  referred  to  the  General  Land  Office  for  action  as 
v(fmm€*nded. 

R.  A.  Ballinoer,  Secretary. 


Department  of  the  Interior, 
UNrrsD  States  Reclamation  Service, 

Office  op  the  Director, 
Washington,  D,  C,  April  7,  1909. 

)i'  himorable  the  Secretary  of  the  Interior. 

(Through  the  Commiivtioner  of  the  General  Land  Office.) 

Sik:  From  recent  investigations  in  connection  with  the  Swan  River,  Montana,  the 
Mfxlrawal  of  the  following-deBcribed   land^,  withdrawn  under  the  supervisory  ao- 
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thority  of  the  Secretary  of  the  Interior  under  date  of  February  16,  1909.  do  ioii^r 
appears  necessary  to  the  interests  of  the  United  States. 

It  is  therefore  respectfully  recommended  that  so  much  of  said  departmental  ordernri 
relates  to  the  areas  hereafter  listed  be  vacated  and  that  such  tracU^  not  otherwBe 
withdrawn,  reserved,  or  appropriated  be  restored  to  the  public  domain. 

Swan  Kn^ER,  Montana. 

MONTANA   PRINCIPAL   MERIDIAN. 

T.  26  N.,  R.  18  W.,  all  sees.  6,  7,  18,  19,  and  20. 

T.  26  N.,  R.  19  W.,  all  sees.  1,  2,  3,  10,  11,  12,  13,  14,  15,  23,  and  24. 

T.  27  N.,  R.  19  W.,  all  sees.  15,  16,  21,  22,  23,  26,  27,  28.  and  31  to  36,  incluaive. 

As  this  withdrawal  has  been  of  such  short  duration  ana  has  probably  not  come  to 

? general  public  notice,  it  is  further  recommended  that  the  usual  notice  by  publicatioD 
imiting  the  time  for  settlement  and  entry  be  waived . 
Very  respectfully, 

A.  P.  Davis,  Acting  DirecUir 

Approved  April  7,  1909,  and  referred  to  the  General  Land  Office  for  action  as 
recommended. 


I  R.  A.  Balling RR.  Setretary. 


Department  ok  the  Interior, 
United  States  Reclamation  Service, 

Office  op  the  Director, 
Washington,  I).  C,  April  7,  /.9r/^. 

The  honorable  the  Secretary  of  the  Interior. 

(Through  the  Commissioner  of  the  General  Land  Office.) 

Sir:  From  recent  investigations  in  connection  with  the  Flathead  River,  Montana, 
the  withdrawal  of  the  following-described  lands,  withdrawn  under  the  supervisor)- 
authority  of  the  Secretary  of  the  Interior  under  date  of  February  16,  1909,  no  longer 
appears  necessary  to  the  interest**  of  the  United  States. 

it  is  therefore  respectfully  recommended  that  so  much  of  said  departmental  order 
as  relates  to  the  areas  hereafter  listed  be  vacated  and  that  such  tracts  not  othorwiiH' 
withdrawn,  reserved,  or  appropriated,  be  restored  to  the  public  domain. 

Flathead  River,  Montana. 

MONTANA   principal   MERIOIAN. 

T.  30  N.,  R.  19  VV.,  all  sees.  5  and  6  Iving  north  of  Flathead  River. 

T.  31  N.,  R.  19  W.,  all  sees.  7,  8,  17,  18,  19,  20,  29,  30,  31,  and  32  lying  west  nf  Flat- 
head River. 

T.  26  N.,  R.  20  W.,  all  sees.  1,  2,  3,  4,  and  5. 

T.  27  N.,  R.  20  W.,  all  sees.  3,  4,  5,  9,  10,  11,  14,  15,  16,  21,  22,  23.  25,  26,  27.  28,  33, 
34,  35,  and  36. 

T.  28  N.,  R.  20  W.,  all  sees.  19  to  22  and  27  to  34,  incl. 

T.  29  N.,  R.  20  W.,  all  sees.  6,  7,  18,  19,  30,  and  31. 

T.  30  N.,  R.  20  W.,  all  sees.  1,  2,  3,  4,  9,  10,  11,  15  to  21,  incl.,  30,  31,  and  32. 

T.  31  N.,  R.  20  W.,  all  sees.  12  and  13. 

T.  28  N.,  R.  21  W.,  all  sees.  1,  2,  3,  4,  9,  10,  11,  15,  16,  21  to  2«,  and  33  to  ,36,  ind. 

T.  29  N.,  R.  21  W.,  all  sees.  1,  12,  13,  24,  25,  and  36. 

T.  30  N.,  R.  21  W.,  all  sees.  13,  24,  25,  and  36. 

As  this  withdrawal  has  been  of  such  short  duration,  and  has  probably  not  come  to 
general  public  notice,  it  is  further  recommended  that  the  usual  notice  by  publication 
limiting  the  time  for  settlement  and  entry  be  waived. 
Very  respectfully, 

A.  P.  Davis,  Acting  Director 

Approved  April  10,  1909,  and  referred  to  the  General  Land  Office  for  action  a.* 
recommended . 

R.  A.  Balling er,  ^e<rft4ir^. 
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Department  or  the  Interior, 
United  States  Reclamation  Service, 

Office  of  the  Director, 
Washington,  D.  (\,  April?,  1909, 

Thu  honomblc  the  Secretary  of  the  Interior. 

(Through  the  Commiseioner  of  the  General  Land  Office.) 

Sir:  From  recent  investigations  in  connection  with  the  Missouri  River,  Montana,  the 
withdrawal  of  the  following  described  lands,  withdrawn  under  the  supervisory  author- 
ity of  the  Secretary  of  the  Interior,  under  date  of  Februarj'  16,  1909,  no  longer  appears 
Qi^ccssaxy  to  the  interests  of  the  United  States. 

It  in  therefore  respectfully  recommended  that  so  much  of  said  departmental  order 
duB  relates  to  the  areas  hereafter  listed  be  vacated  and  that  such  tracts  not  otherwise 
withdrawn,  reserved,  or  appropriated  be  restored  to  the  public  domain. 

Missouri  River,  Montana. 

montana  princip  l  meridian. 
^  [Jefferson,  Madison,  Gallatin,  and  Beaverhead  rivers.] 

T.  1  X„  R.  I  E.,  all  secH.  4,  5,  6,  7,  8,  9,  17,  18. 

T.  2  X.,  R.  1  E.,  all  sees.  13,  14,  22  to  29,  incl.,  32,  33,  34. 

T.  3  S.,  R.  1  E.,  all  sees.  2,  3,  4,  9,  10,  11,  15.  16,  21,  22,  27,  28,  33,  34. 

T.  4  S.,  R.  1  E.,  all  sees.  4,  5,  8,  and  9,  not  included  within  Madison  National  Forest, 
All  sees.  17,  18,  19,  20,  30,  and  31. 

T.  8  S.,  R.  1  E.,  all  sees.  19,  30,  and  31. 

T.  9  8.,  R.  1  E.,  all  sees.  6,  7,  18,  19,  30,  31. 

T.  10  S.,  R.  1  E.,  all  sees.  5,  6,  7,  8,  16,  17,  18,  20,  21,  27,  28,  29,  33,  and  34. 

T.  1  N.,  R.  2  E.,  all  sees.  4  to  9,  16  to  21,  and  28  to  33,  incl. 

T.  1  S.,  R.  2  E.,  all  sees.  5, 8, 17,  20,  29,  and  32. 

T.  2  S.,  R.  2  E.,  all  sees.  5,  8,  17,  20,  and  29. 

T.  2  N.,  R.  3  E.,  all  sees.  25  to  36,  incl. 

T.  1  N.,  R.  1  W.,  all  sees.  19,  30,  and  31. 

T.  4  S..  R.  1  W.,  all  sees.  25,  26,  35.  and  36. 

T.  5  S.,  R.  1  W.,  all  sees.  1,  2,  3,  10,  11,  12,  14,  15,  22,  23,  27,  28,  33,  and  34. 

T.  6  S.,  R.  1  W.,  all  sees.  3,  4,  8,  9,  10,  15,  16,  17,  20,  21,  22,  28  to  33,  incl. 

T.  7  S.,  R.  1  W.,  all  sees.  4  to  9.  16  to  21,  27  to  29,  and  32  to  35,  incl. 

T.  S  S.,  R.  1  W.,  all  sees.  2,  3,  4,  9  to  15,  incl.,  22,  23,  24,  25,  26,  35,  and  36. 

T.  1  N.,  R.  2  W..  all  sees.  6,  7,  8,  14  to  26,  incl.,  and  35,  and  36. 

T.  1  N.,  R.  3  W.,  all  sees.  1  to  13,  incl.,  18  and  24. 

T.  2  N.,  R.  3  W.,  all  st»c«.  31  to  36,  incl. 

T.  1  N.,  R.  4  W.,  all  sees.  I,  2,  9  to  17,  incl.,  20,  21,  28,  29,  32,  and  33. 

T.  2  N.,  R.  4  W.,  all  sees.  35  aud  36. 

T.  I  S.,  R.  4  W.,  all  sees.  5,  6,  7,  S.  and  18. 

T.  14  S.,  R.  4  W.,  all  sees.  1  to  12,  incl. 

T    I  S.,  R.  5  W.,  all  sees.  1,  10  to  16,  incl.,  21,  22,  23,  and  27  to  34,  incl. 

T.  2  S.,  R.  5  W.,  all  sees.  5,  6,  7,  and  18. 

T.  14  8.,  R.  5  W.,  all  sees.  1  to  12,  incl. 

T.  1  S..  R.  6  W.,  all  sec.  36. 

T.  2  S.,  R.  6  W.,  all  sees.  1,  2.  11.  12,  13,  14,  15,  22  to  27,  and  33  to  36,  incl. 

T.  a  S.,  R.  6  W.,  all  sees.  2.  3,  4,  9,  10,  15,  16,  20,  21,  22,  and  27  to  34,  incl. 

T.  4  S.,  R.  6  \V.,  ail  sees.  3,  4,  5,  6,  8,  9,  10,  13  to  17,  20  to  26,  incl.,  29,  30,  31,  32, 
3.>.  and  36. 

T.  5  S.,  R.  6  W.,  all  sec-.  6. 

T.  13  S.,  R.  6  W.,  all  sees.  31,  32,  and  33. 

T.  14  S..  R.  6  W..  all  sees.  1  to  6  and  8  to  16,  incl. 

T   4S  ,  R.  7  W.,  all  sec.  36. 

T.  •»  S..  R.  7  W.,  all  sees.  1,  2,  10  to  15,  19  to  23,  and  27  to  32,  incl. 

T.  13  S..  R.  7  W.,  all  sees.  31  to  36,  incl. 

T.  14  S..  R.  7  W.,  all  sees.  1  to  6,  incl. 

T  5  S..  R.  8  W.,  all  sees.  25  and  36. 

T   6  S..  R.  8  W.,  all  sees.  1,  2,  10,  11,  12,  14,  15,  21,  22,  23,  27,  28,  32,  33,  and  34. 

T.  7  S..  R.  8  W.,  all  sees.  4  to  9,  incl.,  17,  18,  19,  and  30. 

T   13  S..  R.  8  W.,  all  sees.  19  and  28  to  36,  incl. 

T   14  S.,  R.  8  W.,  all  sees.  1,  2,  3,  and  '. 

T.  7  S..  R.  9  W..  all  sees.  13,  23  to  27,  incl.,  M,  35,  and  36. 

T  S  S.,  R.  9  W..  all  sees.  2,  3,  4,  8,  9,  10,  15  to  21,  and  29  to  32,  incl. 
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T.  11  S.,  R.  9  W.,  all  sec.  31. 

T.  12  S.,  R.  9  W.,  all  seca.  6,  7,  8,  16,  17,  18.  20,  21,  27,  28,  29.  33.  and  34. 

T.  13  S.,  R.  9  W.,  all  sees.  3,  4,  9,  10,  11,  13,  14,  15.  16,  22  to  25,  incl. 

T.  8  S.,  R.  10  W.,  all  sees.  24,  25,  26,  35,  and  36. 

T.  9  S.,  R.  10  W.,  all  sees.  1,  2,  3,  9,  10,  11,  12,  14,  15,  16,  20,  21,  22,  27,  28,  29.  3.^ 
and  34. 

T.  10  S.,  R.  10  W.,  all  sees.  5,  6,  7,  8,  16,  17,  18,  20,  21,  22,  27,  28,  29,  33,  and  34 

T.  11  S.,  R.  10  W.,  all  sees.  2,  3,  4,  9,  10,  11,  14,  15,  22,  23,  24,  25,  26,  35,  and  % 

T.  12  S.,  R.  10  W.,  all  sec.  1. 

As  this  withdrawal  has  been  of  such  short  duration  and  has  probably  not  come  tr 
general  public  notice,  it  is  further  recommended  that  the  usual  notice  by  publicatir>t 
umiting  the  time  for  settlement  and  entr>'  be  waived. 
Very  respectfully. 

A.  P.  Davis,  Acting  Director. 

Approved  April  10.  J  909.  and  referred  to  the  General  I^nd  Office  for  action  v 
recommended. 

R.  A.  Ballinoer,  Seeretary 


Department  of  the  Interior, 
UNrrED  8tatb8  Reclamation  Service, 

Office  op  the  Director, 
Washington.  D.  C,  April  7,  l^A 

The  honorable  the.JSECRETARY  of  the  Interior. 

(Through  the  C'ommissioner  of  the  General  Land  Office.) 

Sir:  From  recent  investigations  in  connection  with  the  Missouri  River,  Montana 
the  withdrawal  of  the  following-described  lands,  withdrawn  under  the  supei^Hanfj 
authority  of  the  Secretary  of  the  Interior  under  date  of  January  18,  1909,  no  Xon^ss 
appears  necessary  to  the  interests  of  the  United  States. 

It  is  therefore  respe<'tfully  recommended  that  so  much  of  said  departmental  order 
as  relatei«  to  the  areas  hereafter  listed  be  vacated  and  that  such  tracts  not  oihenrisp 
withdrawn,  reserved,  or  appropriated  be  restored  to  the  public  domain. 

Missouri  River,  Montana. 

montana  principal  meridian. 

T.  6N.,  R.  1  E.,  all  sec.  1. 

T.  7  N.,  R.  1  E.,  all  sees.  1,  2,  11  to  14,  23  to  26,  incl.,  35  and  36. 
T.  8  N.,  R.  1  E.,  all  sees.  1,  2,  11  to  14,  23  to  26,  incl.,  35  and  36. 
T.  9  N.,  R.  1  E.,  all  sees.  4  to  10,  incl.,  13  to  17,  incl.,  22  to  27,  incl.,  35  and  :ib 
T.  10  N.,  R.  1  E.,  all  sees.  29  to  32,  incl. 

T.  18  N.,  R.  1  E.,  all  sees.  2  to  5,  8,  9,  10,  15,  to  20,  incl.,  29  and  30. 
T.  19  N.,  R.  1  E.,  all  sees.  13,  23  to  27  and  34  to  36,  incl. 
T.  2  N.,  R.  2  E.,  all  sees.  3  to  10  and  15  to  36,  incl. 
T.  3  N.,  R.  2  E.,  all  sees.  1,  2,  11  to  15,  22  to  27,  incl.,  34  and  35. 
T.  4  N.,  R.  2  E.,  all  sees.  1,  2,  11  to  14,  23  to  26,  incl.,  35  and  36. 
T.  5  N.,  R.  2  E.,  all  sees.  3,  4.  9,  10,  14,  15,  16,  22,  23,  24,  25,  26,  35  and  36. 
T.  6  N.,  R.  2  E.,  all  sees.  6,  7,  8,  16,  17,  18,  19,  20,  21,  22,  27,  28,  29, 32, 33,  and  M 
T.  7  N.,  R.  2  E.,  all  sees.  6,  7,  18,  19,  30,  and  31. 
T.  8  N.,  R.  2  E.,  all  sees.  30  and  31. 

T.  19  N.,  R.  2  E.,  all  sees.  1  to  20,  incl.,  and  29  to  31,  incl. 
T.  3  N.,  R.  3  E.,  all  pecs.  6,  7,  18,  and  19. 

T.  4  N.,  R.  3  E.,  all  sees.  5,  6,  7,  8,  17,  18,  19,  20,  29,  30,  31,  and  32  (partly  unpur 
veyed). 
T.  5  N.,  R.  3  E.,  all  sec.  31  (unsurveyed). 
T.  19  N.,  R.  3  E.,  all  sees.  I  to  18,  incl.,  and  21  to  24,  incl. 
T.  20  N.,  R.  3  E.,  all  8e(  s.  1  to  3,  10  to  15,  22  to  27,  and  31  to  36,  incl. 
T.  19  N.,  R.  4  E.,  all  sees.  6  and  7. 
T.  20  N.,  R.  4  E.,  all  sec.  31. 

T.  10  N.,  R.  I  W.,  all  sees.  2  to  6,  10,  11,  13,  14,  15,  22  to  27,  and  34  to  36,  incl 
T.  11  N.,  R.  1  W.,  all  sees.  30,  31,  and  32. 

T.  17  N.,  R.  1  W.,  all  sees.  1,  2,  3,  8  to  12,  incl.,  16  to  21  and  29  to  31,  incl. 
T.  18  N.,  R.  1  W.,  all  sees.  23.  24,  25,  26,  35,  and  36. 
T.  ION.,  R.  2  W.,  all  sec.  1. 
T.  11  N..  R.  2  W..  all  sees.  4,  5,  8  to  17,  23  to  26,  incl.,  36,  and  36. 
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T.    12   N.,    R.   2   W.,   all  sec.   31,   all   sees.    19,   30,  and   32  west  of  Mifisouri 
River  (unsurveyed). 

T.  13  N.,  R.  2  W.,  all  sees.  6  and  7,  and  19,  30,  and  31  west  of  Missouri  River 
'.unmirveyed). 

T.  16  N.,  R.  2  W.,  all  sees.  1,  2,  3,  9,  10,  11,  14  to  22,  incl.,  28,  29,  and  30  (partly 
unsurveyed). 

T.  17  N.,  R.  2  W.,  all  sees.  25  and  26,  and  35  and  36. 

T.  12  N.,  R.  3  W.,  all  sees.  13  and  14  west  of  Missouri  River,  and  all  sees,  2,  3,  10, 
and  11. 

T.  13  N.,  R.  3  W.,  all  sees.  1,  2,  11,  12,  13,  14,  23,  and  24,  25,  26,  36,  and  36. 

T.  14  N.,  R.  3  W.,  all  sees.  3,  4,  6,  8,  9, 10, 11, 13, 14, 15, 16,  22.  23,  26,  27,  34,  and  36. 

T.  15  N.,  R.  3  W.,  all  sees.  2,  3,  10,  11,  13  to  17,  20  to  22,  mcL,  27,  28,  29,  32,  33, 
and  34. 

T.  16  N.,  R.  3  W.,  all  sees.  22,  23,  24,  25,  26,  27,  34,  35,.  and  36. 

As  this  withdrawal  has  been  of  such  short  duration  and  has  probably  not  come  to 
i^cneral  public  notice,  it  is  further  recommended  that  the  usual  notice  by  publication 
limiting  the  time  for  settlement  and  entry  be  waived. 
V  ery  respectfully, 

A.  P.  Davis,  Acting  Director. 

Approved  April  7,  1909,  and  referred  to  the  General  Land   Office   for  action  as 
'••commended . 

R.  A.  Ballinoer,  Secretary. 


Department  of  the  Interior, 
UNrrED  States  Reclamation  Service, 

Office  of  the  Director, 
Washington,  D.  C,  Aprils,  1909. 
The  honorable  the  Secretary  of  the  Interior. 

(Tlirough  the  Commissioner  of  the  General  Land  Office.) 

Sir:  From  recent  investigations  in  connection  with  the  Owyhee  River,  Oregon,  the 
withdrawal  of  the  following-described  lands,  withdrawn  under  the  supervisory  au- 
thority of  the  Secretary  of  the  Interior,  under  date  of  January  18,  1909,  no  longer 
appears  necessary  to  the  interests  of  the  United  States. 

It  is  therefore  respectfully  recommended  that  so  much  of  said  departmental  order 
M  relates  to  the  areas  hereafter  listed  be  vacated  and  that  such  tracts  not  otherwise 
withdrawn,  reserved,  or  appropriated  be  restored  to  the  public  domain. 

OWTHBB  RiVEB,  OrBOON. 
WILLAMBTTB   PRINCIPAL  MERIDIAN. 

T.  27  S.,  R.  41  E.,  all  sec^.  23,  24,  25,  26,  35,  and  36. 

T.  28  S.,  R.  41  E.,  all  sees.  1,  2,  3, 10  to  17,  20  to  24,  27  to  29,  and  32  to  34,  incl. 
T.  29  S.,  R.  41  E.,  all  sees.  4,  5,  8,  9,  16,  17,  20,  21,  and  28  to  33,  incl. 
T.  30  S.,  R.  41  E.,  all  sees.  4,  5,  6,  7,  8,  9,  16  to  21,  28  to  33,  incl. 
T.  31  S.,  R.  41  E.,  all. 
T.  27  8.,  R.  42  E.,  all  sees.  19  to  36,  incl. 
T.  31  8.,  R.  42  E.,  all  sees.  4  to  9,  16  to  21  and  28  to  33,  incl. 
T  32  S.,  R,  42  E.,  all  (unsurveyed). 

T.  33  8,,  R.  42  E.,  all  sees.  1,  2,  3,  10  to  16,  incl.  (unsurveyed;. 
T.  26  8.,  R.  43  E.,  all  sees.  3,  4,  5,  8  to  17,  19  to  24,  and  28  to  33,  incl. 
T.  27  8.,  R.  43  E.,  all  sees.  5,  6,  7,  8,  17,  18,  19,  20,  29,  30,  31,  and  32  (unsurveyed). 
T.  32  8.,  R.  43  E.,  all  sees.  29  to  32,  incl.  (unsurveyed). 
T.  33  8.,  R.  43  E.,  all  (unsurveyed). 

T.  238.,  R.  44  E.,  all  sees.  1,  2,  3, 10  to  15,  22  to  27,  and  34  to  36,  incl.  (unsurveyed). 
T.  24  8.,  R.  44  E.,  all  (unsurveyed). 

T.  25  S.,  R.  44  E.,  all  sees.  2,  3,  4,  9,  10,  11, 14,  15,  16,  21,  22,  23,  26,  27,  28,  33,  34, 
$nd  35  (unsurveyed). 
T.  26  S.,  R.  44  E.,  all  sees.  3,  4,  9,  10,  and  15  to  18,  incl. 
T.  33  8.,  R.  44  E.,  all  sees.  19  to  36,  incl.  (unsurveyed). 
T.  34  8.,  R.  44  E.,  all  sees.  1  to  12,  incl.  (unsurveyed). 
T.  21  S.,  R.  45  E.,  all  sees.  1,  2,  3,  10  to  15,  and  19  to  36,  incl.  (unsurveyed). 
T.  22  S.,  R.  45  E.,  all  (unsurveyed). 

T.  23  S.,  R.  45  E.,  all  sees.  4  to  9,  16  to  21,  28  to  33,  incl.  (unsurveyed). 
T  33  S.,  R.  45  E.,  all  sees.  19,  20,  21,  and  28  to  33,  incl.  (unsurveved). 
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T.  34  S.,  R.  45  E.,  all  (unsiirveyed). 

T.  35  S.,  R.  45  E.,  all. 

T.  20  S.,  R.  46  E.,  all  sees.  25  to  36,  incl. 

T.  21  S.,  R.  46  E.,  all  sees.  1  to  12,  incl.,  aiicl  hoc.  18. 

T.  35  S.,  R.  46  E.,  all. 

T.  20  S.,  R.  47  E.,  all  sees.  30  and  31. 

T.  21  S.,  R.  47  E.,  all  sees.  6  and  7. 

As  this  withdrawal  has  been  of  such  short  duration  and  ha^  probably  not  come  Ir 
general  public  notice,  it  is  further  recommended  that  the  usual  notice  by  publicatk? 
limiting  the  time  for  settlement  and  entry  be  waivwi. 
\  ery  respectfully, 

A.  P.  Davi8,  Acting  Dineinr. 

Approved  April  10,  1909,  and  refernnl  to  the  tiencral  Land  Office  for  flcti<»n  *• 
recommended. 

R.  A.  Rallinoer.  Stcrttan 

The  Chairman.  Proceed,  Mr.  Vertrees. 

Mrl  Davis.  Can  I  explain  my  last  answer,  Mr,  Vertrees  i 

Mr.  Vertrees.  Any  explanation  at  any  time  that  you  cletJire  w 
make  is  in  order. 

Mr.  Davis.  You  asked  me  a  while  ago  whether  the  details  of  tliesf 
restorations  were  left  entirely  to  me,  and  I  may  have  answere<l  thai 
in  the  affirmative,  but  tiie  subsequent  statement  should  be  taken  in 
connection  with  that,  which  I  now  see  is  what  you  refer  to,  that  the 
question  as  to  whether  these  reclamation  withdrawals  were  made  in 
ffood  faith  may  not,  in  Mr.  Ballinger's  mind,  have  been  left  to  mr. 
At  that  time  he  did  give  instructions  that  these  withdrawals  that  1 
have  described  as  made  under  the  terms  of  the  reclamation  act  od 
the  instance  of  Mr.  Garfield's  instructions  should  be  restore<l  tc 
entry,  and  they  came  back  in  obedience  to  those  instructions,  so  tliii 
in  eftect  he  did  not  leave  that  detail  to  me. 

Mr.  Vertrees.  Have  you  any  knowledge  of  the  letter  of  your 
chief,  Mr.  Newell,  or,  ratfier,  the  director,  Mr.  F.  H.  Newell 

The  Chairman.  A  little  louder,  Mr.  Vertrees,  if  you  please. 

Mr.  Vertrees.  Have  y^ou  any  knowledge  of  the  letter  written  b} 
the  Director  of  the  Reclamation  Service  to  Senator  La  FoUettedatwi 
July  10,  1909? 

Mr.  Davis.  I  have  read  it. 

Mr.  Vertrees.  Was  it  submitted  to  vou  before  it  wa>j  sent  i 

Mr.  Davis.  It  was  not. 

Mr.  Vertrees.  Wliere  did  you  read  it  i 

Mr.  Davis.  I  read  it  in  my  office  not  very  long  ago.  I  have  never 
seen  it  until  this  investigation  came  up. 

Mr.  Vertrees.  Mr.  Newell  was  present  at  one  of  these  conveisa- 
tions  with  the  Secretary,  was  he  not,  to  which  you  have  referred/ 

Mr.  Davis.  Yes,  sir, 

Mr.  Vertrees.  In  this  letter  does  he  not  use  this  language  and 
make  this  statement  ? 

In  the  conversation  of  March  19, 1  urged  that  the  original  plan  be  adhered  to,  Qamel} . 
of  gradually  restoring  lands  which  were  not  found  to  be  useful  for  power  aitei».  1 
pointed  out  that  nine-tenths  of  the  area  covered  by  these  segregations  could  be  elinu; 
nated  in  a  short  time,  and  that  a  gradual  restoration  would  attract  less  attention,  and 
would  not  seem  to  reject  upon  the  previous  administradoD. 

Mr.  Davis.  I  remember  that. 


IXVESTTGATION   INTERIOR  DEFT.  AND  BUREAU  OF  FORESTRY.       1899 

Mr.  Vertrees.  You  remember  that  in  the  letter.  And  do  you  not 
remember  that  as  the  recommendation  or  thing  which  Mr.  Newell 
pointed  out  to  the  Secretary  at  that  interview? 

\£r.  Davis.  I  do  not  remember  what  proportion  he  stated  in  that 
interview,  but  he  stated  a  larpje  proportion  could  be  restored. 

Mr.  Vertrees.  The  particular  pomt  on  which  I  wish  you  to  speak 
ift  that  a  statement  like  this  was  made  to  the  Socretary  then  by  Mr. 
Xewell  in  your  presence. 

Mr.  Davis.  Somewhat  similar:  yes,  sir. 

Mr.   Vertrees.  Well,  you  say  somewhat  similar.     Do  you  not 
wish  to  be  understood  as  saying  that  substantially  and  in  substance 
he  made  this  statement  ? 
Mr.  Davis.  I  think  so. 

Mr.  Vertrees.  Now,  I  understand  you  to  say 

Mr.  Madison.  Did  he  say  anything  in  explanation  of  that  state- 
ment at  the  time  as  to  why  he  made  it  ? 

Mr.  Davis.  As  to  why  he  made  the  statement? 
Mr.  Madison.  Yes. 

Mr.  Davis.  I  do  not  think — I  do  not  recall  that  he  did.  The  idea 
he  was  conveying  was  that  the  withdrawal  was  a  broad  one,  intended 
to  cover  the  possibilities  to  be  later  pared  down,  as  we  have  been 
speaking  of,  to  eliminate  such  lands  as  proved  to  be  not  necessary  in 
the  development  of  power. 

Mr.  Vertrees.  Is  not  the  statement  in  the  letter  to  Mr.  La  Follette, 
which  in  this  letter  Mr.  Newell  said  he  made  in  your  presence  to  the 
Secretary,  true,  namely: 

I  pointed  out — 

that  means  in  that  conversation  to  the  Secretary — 

ihftt  nine-tenthfl  of  the  area  ooverod  by  thene  flejrreijationp  ooiiM  be  eliininaiod  in  a 
j»bt>rt  time. 

Mr.  Davis.  I  am  perfectly  willing  to  take  Mr.  NewelFs  statement 
of  it. 

Mr.  Vertrees.  You  were  there  ? 

Mr.  Davis.  I  was  there  and  I  have  already  told  you  I  do  not 
remember  what  proportion  he  spoke  of  then.  I  can  not  confirm 
that,  but  I  do  not  doubt  it;  that  is  all. 

Mr.  Vertrees.  You  do  recall,  do  you  not,  that  he  spoke  on  that 
subject  and  said  some  large  proportion? 

Mr.  Davis.  Yes,  sir. 

Mr.  Vertrees.  And  do  you  not  now  believe,  according  to  tlie  best 
of  your  recollection,-  that  that  is  the  statement  that  he  did  make  to 
the  Secretary  at  that  time  ? 

Mr.  Davis.  I  believe  so.  On  Mr.  Newell's  statement  I  do  not 
doubt  it  at  all. 

Mr.  Vertrees.  Does  he  not  also  say  here  in  this  letter  that  at 
that  time  he  pointed  out  that  a  gradual  restoration  would  attract 
joss  attention  and  would  not  seem  to  reflect  upon  the  previous  admin- 
istration ? 

Mr.  Davis.  I  should  not  wonder  if  he  did.  I  do  not  recall  that 
niyself.  I  do  not  recall  the  remark,  but  I  think  Mr.  NewelPs  state- 
ment is  correct.     T  do  not  deny  it. 
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Mr.  Madison.  Do  you  remember  anything  that  occurred  that 
called  out  that  statement  ?     Do  you  know  any  reason  for  makings  it  t 

Mr.  Davis.  No. 

Mr.  Madison.  You  do  not  remember  ? 

Mr.  Davis.  No. 

Mr.  Madison.  It  was  a  volimtary  statement  on  the  part  of  Mr. 
Newell  ? 

Mr.  Davis.  I  do  not  remember  the  statement.  As  I  say,  I  do  not 
doubt  that  he  made  it,  but  the  details  of  the  conversation  are  not  all 
in  my  mind.  I  remember  that  the  conversation  was  substantially 
as  Mr.  Newell  stated,  I  think. 

The  Chairman.  Let  me  see  if  I  imderstand  this,  Mr.  Vertreee. 
Is  this  a  letter  giving  a  statement  as  to  a  conversation  that  Mr 
Newell  and  Mr.  Davis 

Mr.  Vertrees.  And  the  Secretary  had. 

The  Chairman.  And  the  Secretary  had.  That  is  what  this  letter 
refers  to  ? 

Mr.  Vertrees.  Yes,  sir. 

Mr.  Madison.  Is  that  letter  in  the  records  ? 

Mr.  Vertrees.  No,  sir. 

The  Chairman.  Do  you  offer  that  in  evidence  i 

Mr.  Vertrees.  I  will  offer  it  in  evidence.  1  offer  the  whole 
letter  in  evidence  now.     That  is  the  only  point  I  care  to  dwell  upon. 

The  Chairman.  It  will  be  admitted. 

Mr.  Vertrees.  But  I  will  offer  the  whole  to  show  that  it  is  not 
qualified  in  any  way. 

The  Chairman.  I  think  the  committee  ought  to  have  the  whole 
of  it. 

(The  letter  referred  to  is  as  follows:) 

[Copy.J 

July  10,  1909 
Hon.  RoBEKT  M.  La  Follette, 

*  United  States  Senate. 

My  Dear  Senator:  Replying  to  your  iucjuiry  regarding  the  restoratioa  of  water- 
power  8itei«,  I  think,  for  your  information,  it  only  fair  to  wset  myself  right  agidnst  a 
charge  of  inconsistency.  There  has  been  nome  little  feeling  aroused,  and  as  this  h&» 
now  quieted  I  think  1  may  with  propriety  state  that  my  position  in  the  matter  and 
that  of  Mr.  Arthiu*  P.  Davis  has  been  consistent  throughout  with  the  ideas  of  the 
friends  of  conserv'ation. 

During  the  summer  of  1908  I  was  with  the  Secretary  of  the  Interior,  Hon.  J.  R 
Garfield,  visiting  various  reclamation  projects.  During  the  trip>  Mr.  GariSeld  became 
impressed  with  the  necessity  of  taking  early  action  for  preserving  for  the  use  of  the 
people  of  the  United  States  some  of  the  more  valuable  water-power  sites  and  of  pre- 
venting these  from  beins  entered  bv  speculative  interests,  who  were  apparently 
seeking  to  tie  them  up  so  tliat  they  could  not  be  used,  and  thus  could  not  bedevelopea, 
in  competition  with  the  plants  in  existence.  He  discussed  this  matter  thorotizhly 
and  gave  orders  that  general  investigations  should  be  made  and  all  available  wU* 
brought  together. 

As  a  result,  Mr.  Arthur  P.  Davis,  chief  engineer  of  the  Reclamation  Ser\ice  (and 
during  my  absence  from  Washington,  acting  director),  recommended  the  withdrawal 
of  certain  aieas  for  the  purpose  of  giving  these  field  examinations.  The  recommondadiaiid 
for  withdrawal,  as  a  rule,  were  made  by  townships  or  large  areas,  because  of  the  fiact  thai 
the  maps  in  many  cases  were  known  to  be  inaccurate.  It  was  also  known  that  litUe  or 
do  interference  would  result  to  the  normal  development  of  the  country,  as  the  available 
agricultural  and  mineral  lands  within  the  areas  segregated  had  to  a  laige  er^^nt 
already  passed  into  private  control.  The  temporary  segregation  applied  ma*  r 
those  unentered  tracts  which  were  of  little  or  no  use  except  in  connection  with  r 

power  development. 
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W  ith  the  change  of  administration  there  seemed  to  be  a  misapprehension  of  the  con- 
tion.  One  of  the  first  acts  of  the  new  Secretary  was  to  call  into  question  the  pro- 
iety  or  legality  of  the  existing  withdrawals,  stating  that  western  men  had  objected 
the  wholesale  withdrawals,  and  that  in  his  opinion  the  Secretary  had  no  authority 
nmke  these. 

This  matter  was  quite  fully  discussed  in  the  presence  of  Mr.  Arthur  P.  Davis  on 
iTcb  IS,  and  particularly  on  the  afternoon  of  March  19.  It  was  also  discuissed  on 
irch  12,  and  statement  made  that  there  was  no  authorit}r  of  law  for  the  so-called 
perviaory  authority  of  the  Secretary.  It  was  taken  up  again  on  March  15  and  again 
March  18.  On  the  latter  date  I  had  a  talk  ^ith  Senator  Carter,  in  which  the  matter 
m  again  referred  to. 

On  March  22  the  subject  was  brought  up  by  the  Secretary,  and  on  April  1,  after 
nveraation  with  the  Secretar>',  draft  of  instructions,  for  signature  by  the  Secretary, 
u»  prepared,  ordering  the  Director  of  the  Reclamation  Service  to  recommend  the 
'tomtions  of  the  power  sites. 

In  the  oonveniation  of  March  19  I  uiged  that  the  original  plan  be  adhered  to,  namely, 
fnulually  restoring  lands  which  were  not  found  to  be  useful  for  power  sites.  I 
tiiit<»<i  out  that  nine-tenths  of  the  area  covered  by  these  segregations  could  be  elimi- 
tod  in  a  short  time,  and  that  a  gradual  restoration  would  attract  less  attention  and 
luld  not  seem  to  reflect  upon  the  preiious  administration. 

t)u  April  4  I  left  Washington,  ana  Mr.  Davis  tells  me  that  he  was  ordered  by  tele- 
loiip  t.»  at  once  send  down  the  lists  concerning  which  we  had  had  conversation.  On 
[>ril  7  he  sent  down  many  of  the  lists,  utilizing  the  printed  forms  prepared  for  recom- 
i*udinR  restorations.  He  followed  this  by  a  letter  oi  April  10,  outlming  the  substance 
previous  correspondence  to  the  effect  that  the  lands  had  been  withdrawn  in  accord- 
ICO  with  a  policv  adopted  by  President  Roosevelt. 

In  c<h<trt,  I  think  I  can  properly  assure  you  that  the  Reclamation  Service  is  not  open 
a  (*hai^  of  inconsistency.  It  has  endeavored  to  follow  the  instructions  and  recom- 
ptid  withdrawab  of  land  or  restoration  in  accordance  with  the  orders  of  the  then 
*rretary.  Personally,  Mr.  Davis  and  I  are  completely  agreed  that  the  most  practical 
iy  of  handling  this  work  is  to  make  preliminary  withdrawals  general  in  extent,  and 
en,  ata  soon  as  possible,  cut  these  down  on  a  basis  of  a  careful  etudy  of  the  data  or  of  a 
•Id  examination. 

Very  truly,  yours,  F.  H.  Newell,  Director. 

Mr.  James.  I  thouojht  I  uiulei-stood  you  to  say  yesterday,  in  your 
Tvri  examination,  that  Secretan'  Ballinger  directed  the  witlidrawal 
'  tlit»s(»  lands  in  a  slow  manner  so  as  not  to  attract  public  attention. 

Mr.  Davis.  Xo;  the  restoration 

Mr.  James.  Or  the  restoration? 

.Mr.  Davis.  Yes,  sir. 

Mr.  James.  Is  that  true  that  lie  did  that  ^ 

Mr.  Davis.  That  Is  my  recollection;  yes. 

Mr.  James.  So  it  was  not  the  withdrawal.  It  was  the  restoration 
lat  you  were  speaking  of. 

Mr,  Davis.  \  es,  sir. 

Mr.  James.  And  now  you  are  speaking  of  the  withdrawal. 

Mr.  Davis.  Mr.  Newell  is  also  speaking  of  restorations;  but  not 
sUtrations  of  the  blanket-order  withdrawal,  but  of  the  portions 
lat  might  be  found  by  investigation  not  necessary  for  power  sites. 

Mr.  James.  Did  Secretaiy  Ballinger  give  any  explanation  of  his 
irection  that  this  should  be  done  slowly? 

Mr.  Davis.  No,  sir;  nor  did  it  strike  me  as  a  matter  of  any  impor- 
mce.  I  did  not  attach  the  meaning  to  that  that  Secretary  Gar- 
f*ld  seemed  to. 

Mr.  James.  Well,  if  this  was  perfectly  legal  and  right^  and  all  that, 
hat  was  the  necessity  of  any  slowness  of  action?  Why  not  do  it 
t  once? 

Mr.  Davis.  I  do  not  see  any  necessity  of  slowness  of  action,  but 

would  be  more  convenient  to  do  it  slowly,  because  work  has  to 
I  done. 
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Mr,  James.  That  would  have  In^on  the  natural  conduct  of  affti;- 

Mr.  Davis.  Yes,  sir. 

Mr.  James.  But  if  I  understood!  you,  he  directe*!  it  should  be  *i£» 
slowly.  Of  course  he  knew  the  natural  procedure  that  would  V 
taken. 

Mr.  Davis.  Yes.  His  words  on  that  might  have  been  8ugvf^l^^ 
rather  than  directive,  perhaps.  I  did  not  understand  him  to  ^m 
any  great  emphasis  on  that. 

Mr.  James.  Well,  was  not  this  true  that  the  reason  he  maUe  ib» 
suggestion  w^as  that  he  feared  that  public  criticism  might  be  maile:- 
restoring  the.se  lands  to  public  entry  which  Mr.  Garfield  ha<i  will 
drawn? 

Mr.  Davis.  I  did  not  so  intiepret  it.     I  did  not  interpret  it  at  hl 
In  fact,  it  made  very  little  impression  on  me.     I  happened  t<»  ren*-! 
ber  that  remark,  that  is  all. 

Mr.  Vertrees.  Why  did  you  state  it  here  vest^rday  ? 

Mr.  Davis.  Why  did  I  state  it  here  yesterday  ? 

Mr.  Vertrees.  Yes. 

Mr.  Davis.  Because  the  attorney  asked  me. 

Mr.  Vertrees.  How  came  the  attorney  to  ask  you  i  Had  you  uU 
him  about  it  and  told  him  to  ask  you  ? 

^£r.  Davis.  Yes,  sir — no,  sir;  I  did  not  tell  him  to  ask  me;  I  hifc. 
told  Mr.  Garfield  about  it,  and 

Mr.  Vertrees.  And  that  reminds  me  in  this  connection  to  a&k  jt 
a  Question 

Mr.  Pepper.  Let  him  finish,  Mr.  Vertrees. 

Mr.  Vertrees.  Oh,  sure. 

Mr.  Davis,  The  matter  hail  come  to  my  notice  in  coauwu^ 
with — ^in  fact  I  had  noticed  it  the  day  before  in  connection  with  M' 
Garfield's  letter  to  the  President,  that  he  mentioned  that  point. « 
I  had  told  Secretary  Garfield — I  do  not  know  whether  I  ever  1'»a 
the  attorneys  that  or  not,  but  he  asked  me  and  so  I  ansis^erwl  .^ 
question. 

Mr.  Vertrees.  Now,  in  point  of  fact,  was  it  not  done  juM '  * 
reverse  of  that  way;  not  carried  out  slowly  and  gradually  at  nil.  ^» 
very  promptly  ancl  vigorously  in  the  course  of  a  few  days  i 

Mr.  Davis.  I  tliink  perhaps  it  might  be  called  a  compromise  lx*t\*"^ 
the  tw^o.  It  was  not  done  suddenly,  and  it  was  not  dono  ^»r^| 
gradually. 

Mr.  Vertrees.  Well,  how  many  days  covered  it  i  Wa.s  it  . 
all  done  in  ten  days,  the  whole  restoration  ? 

Mr.  Davis.  No;  1  think  not. 

Mr.  Vertrees.  Look  on  page  tS6  and  see  how  long  it  was  and  IM 
many  acres  were  restored. 

Mr.  Davis.  Eighteen  days. 

Mr.  Vertrees.  In  other  words,  were  these  not  restonni  btM^'* 
March  3  and  April  10  * 

Mr.  Davis,    i  es,  sir. 

Mr.  Vertrees.  And  how  manv  acres  ? 

Mr.  Davis.  According  to  this  1  believe  about  3,000,000  acrv^  ••• 
little  over. 

Mr.  Vertrees.  Three  million  acres  were  restored  within  fifte«»n«*»: 
or  sixteen  days. 

Mr.  Davis.  Eighteen  days. 
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^Ir.  Vertkees.  Now,  Mr.  Davis- 


ilr.  Madison.  Just  l)efore  you  leave  that  I  want  to  ask  you  this 
i»stion.  Perhaps  you  testified  about  the  matter  when  I  was  not 
•e.  I  merely  want  to  ask  the  one  question,  because  I  do  not  want 
travel  over  ground  that  has  been  traveled  over  in  my  absence, 
laf »  if  anything,  was  said  by  the  Secretary  with  regard  to  with- 
iwing  these  matters  slowly  so  as  not  to  attract  public  attention  ? 
ilr.  Davis.  That  is  all  he  said  about  it  that  I  recall, 
tfr.  Madison.  Well,  was  that  said? 

tfr.  Davis.  That  is  my  recollection;  yes.  I  do  not  remember  it 
ng  said  but  once,  or  any  particular  stress  laid  upon  it,  and  as  it 
s  not  mentioned  in  subsequent  interviews  I  rather  disregarded  it, 
*ause  he  renewed  his  instructions  from  time  to  time  and  he  did  not 
anv  stress  upon  that  point. 

VIr.  Vertrees.  Does  not  Mr.  NewelFs  letter,  which  you  say  you 
d  and  which  purports  to  state  what  happened  at  that  interview, 
U^  that  it  was  Mr.  NewelPs  suggestion  that  it  be  done  that  way, 
lead  of  the  Secretarv's  ? 

Sir.  Davis.  No;  he  did  not  suggest  that  it  be  done  at  all.  He  sug- 
ited  a  very  different  process. 

VIr.  Vertrees.  A\Tiat  does  the  letter  say  (m  that  point  ? 
Ur.  Davis.  It  says  to  restore  this  part  not  needed  after  investiga- 
u.    The  investigation  could  not  come  suddenly. 
Vfr,  Vertrees.  I  am  on  the  point  of  the  statement  that  it  be  done 
wly  so  as  not  to  attract  attention  and  reflect  upon  the  previous 
ministration. 

tfr.  Davis.  But  the  understanding  of  it  is  different  in  the  two 
ies;  one  means  one  thing  and  the  other  another. 
Sir.  Vertrees.  What  is  the  difference  ? 

Mr.  Davis.  One  is  to  have  restored  the  whole  blanket  withdrawal 
li  tlie  other  to  make  examination  and  restore  the  part  not  needed. 
Vlr.  Vertrees.  Do  you  not  know  that  it  applies  to  the  restoration, 
atever  it  might  be  ? 

Vlr.  Davis.  Yes;  but  different  things  were  to  be  restored. 
Mr.  Vertrees.  That  is  to  say,  the  restoration  of  those  lands  which 
.  (rarfield  had  withdrawn;  that  is  what  he  was  talking  about. 

*  vou  not  know  that  is  so? 
vlr.  Davis.  No,  sir. 

Vlr.  Vertrees.  WTiat  restoration  was  it,  then,  that  you  discussed  ? 
Vlr.  Davis.  The  restoration  of  the  lands  which  investigation  would 
m  ^^ere  not  needed.     The  others  were  lands  that  were  needed. 
Vlr.  Vertrees.  The  question  you  had  up  was  the  restoration  of 

•  lands  withdrawn  by  Mr.  Garfield,  that  the  Secretary  and  his 
iiispI  thought  had  been  withdrawn  illegally. 

Mr.  Davis.  In  the  one  case  it  was  the  whole  thing  and  in  the  other 
M»  the  nonessential  part. 

Mr.  Vertrees.  Was  he  not  advised  by  his  counsel,  and  accepted 
It  advice*,  that  these  withdrawals  that  liad  been  made  in  good  raith 
n'clamation  purposes  could  not  be  disturbed  and  were  legal  ? 
Mr.  Davis.  No,  sir. 

Mr.  Vertrees.  You  say  that  now,  do  you  ? 
Mr.  Davis.  I  do,  and  I  said  it  before. 
Mr.  Vertrees.  You  sav  vou  said  it  before  ? 
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Mr.  Davis.  He  said  they  were  legal,  but  he  did  not  say  thn  %e, 
to  be  disturbed. 

Mr.  Vertrees.  Did  he  assume  at  any  time  that  he  was  sroini 
disturb  any  legal  withdrawals  ? 

Mr.  Davis.  1  do  not  know  what  he  assumed.  I  am  only  it^iihr^ 
as  to  his  instructions. 

Mr,  Vertbees.  I  mean  by  his  assumption  any  injstruction  or  ii^ 
tion  or  hint  of  that  By  his  lawyer  or  him  to  you  at  any  time.    D». 
not  know  that  no  such  thing  ever  happened  ? 

Mr.  Davis.  No,  sir;  I  do  not. 

Mr.  Vertrees.  Do  you  say  it  did  1 

Mr.  Davis.  I  say  tms:  He  ordered  the  restoration  of  certain  Utj 
which  on  my  interpretation  of  their  being  good-faith  reclami:* 
withdrawals  were  le^al,  according  to  his  Attorney-General.  But ; 
may  have  interpreted  the  words  good  faith"  in  a  different  waj  u 
I  think  he  did ;  and  that  is  the  reason  he  ordered  them  restored. 

Mr.  Vertbees.  You  have  said  that  on  the  10th  of  June  you  dv>- 
him  that  it  was  inadvisable  and  calculated  to  disorganize*  the  ^f 'n 
to  restore  Mr.  Newell,  I  beUeve  ? 

Mr.  Davis.  Yes,  sir;  in  my  judgment. 

Mr.  Vertrees.  In  your  judgment,  of  course;  you  would  uoi  siii 
it  as  a  fact;  but,  as  information,  he  indicated  to  you  his  pur}H>-i 
remove  Mr.  Newell? 

Mr.  Davis.  He  did. 

Mr.  Vertrees.  He  talked  to  you  as  the  chief  eng^ineer  on  ihi 
subject  1 

Air.  Davis.  Yes,  sir. 

Mr.  Vertrees.  To  you  more  than  once  on  that  subject  * 

Mr.  Davis.  Yes,  sir. 

Mr.  Vertrees.  Did  he  explain  to  you  why  he  thought  ii  * 
advisable  and  desirable  ? 

Mr.  Davis.  Simply  that  he  did  not  have  confidence  in  Mr.  NV»i'3 
ability,  but  he  did  not  specify  anything  further. 

Mr.  Vertrees.  That  was  the  ground  on  which  he  put  it  i«> }  < 
was  it? 

Mr.  Davis.  Yes,  sir. 

Mr.  Vertrees.  He  put  it  on  that  ground  i 

Mr.  Davis.  He  did. 

Mr.  Vertrees.  After  June  tlie  lOtli  did  not  tlie  Secretan  n»*« 
a  trip  to  the  West  where  these  projects  were  under  way — 27, 1  Wii'^i 
you  call  them — were  mostly  located,  and  for  the  purj^ose  of  n^iJ 
them  and  for  the  purpose  of  acquainting  himself  with  their  con<iiT  'J 

Mr.  Davis.  I  presume  that  was  his  puipose. 

Mr.  Vertrees.  You  accompanied  him,  did  vou  not  i 

Mr.  Davis.  I  was  on  part  of  the  trip,  not  all  of  it. 

Mr.  Vertrees.  How  many  did  you  eo  in  company  with,  Mr.  ihy'^ 

Mr.  Davis.  I  do  not  know;  it  woulu  take  some  little  time  tore- 
them  up.     There  were  several. 

Mr.  Vertrees.  But  he  continued  his  investigation  after  he  par^ 
with  you  ? 

Mr.  Davis.  Yes. 

Mr.  Vertrees.  When  did  you  part  with  him  on  that  jouru*  \j 

Mr.  Davis.  Well,  we  were  all  together  at  several  different  tiw 
The  first  time  I  went  first  to  the  North  Platte  project  and  he  ro<»i  ■ 
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?  and  we  went  over  that.    We  traveled  from  there  to  some  other 

t,  I  do  not  remember  where. 

r.  Vertrees.  To  get  the  point  in  your  mind,  you  met  him 

1  at  Seattle,  shortly  after  the  2d  of  August  ? 

r.  Davis.  I  do  not  remember  the  date;  yes,  sir,  I  think  so.    I  met 

there  first  before  that. 

r.  Vebtrees.  I  am  asking  you  with  reference  to  a  certain  letter 

he  wrote  to  the  President.    Did  he  not  at  Seattle  show  a  copy 

letter  that  was  written  to  the  President  from  Portland,  dated 
List  2,  1909 — he  read  it  to  you,  did  he  not? 
r.  Davis.  He  read  me  a  letter  in  Seattle  that  he  had  written. 

not  know  whether  he  wrote  it  in  Portland  or  in  Seattle. 
r.  Davis.  It  was  a  letter  dated  Portland  Oreg.,  August  2,  1909? 
r.  Davis.  Yes,  sir;  I  do  not  remember  the  date, 
r.  Vertrees.  He  did  read  you  a  certain  letter,  did  he  not  ? 
r.  Davis.  Yes,  sir. 
r.  Vertrees.  At  Seattle? 
r.  Davis.  Yes,  sir. 
r.  Vertrees.  Now,  look  at  this  copy  and  see  if  you  recognize 

as  a  copy  of  the  letter  ? 

r.  Davis  (after  examining  letter).  That  looks  like  it. 
r.  ^'ERTREE8.  I  presented  it  to  you  for  the  purpose  of  asking  you 
ther  t)r  not  this  is  true,  that  you  read  it,  approved  of  it,  approved 
u»  suggestions  therein  made,  and  made  not  the  sUghtest  objection 
le  of  them  ? 

r.  Davis.  Secretary  Ballinger  never  asked  me  to  approve  his 
I'spondence.  He  did  not  ask  me  to  approve  that,  nor  did  I 
rove  it. 

r.  Vertrees.  Did  you  express  any  opinion  to  him  when  he 
red  you  this  letter  against  any  of  the  things  therein  stated  and 
ainod  ? 

T.  Davis.  No,  sir;  I  do  not  recall  doing  so.  I  do  not  tliink  I  did. 
J.  Vertrees.  Did  he  not  read  it  to  you  and  show  it  to  you  for 

purpose  of  obtaining  your  views  with  respect  to  the  matters 

f»in  stated  ? 

J*.  Davis.  I  do  not  tliink  he  did. 

Ir,  Vertrees.  What  did  you  think  he  showed  it  to  you  for  ? 

If.  Davis.  To  inform  me  what  he  was  doing. 

[f.  Vertrees.  At  any  rate,  he  di(i  show  it  to  you  ? 

Ir.  Davis.  He  did;  tnat,  is  he  read  it  to  me.     He  did  not  show 

»  me. 

Ir.  Vertrees.  Among  other  things  does  it  not  relate  to  the  con- 

)ivs  out  there  and  also  to  the  proposed  issue  of  bonds  in  order  to 

iph'tf  these  reclamation  projects? 

Ir   Davis.  I   do  not   recall  that.     Perhaps  it   does.     I  did  not 

iri»  that. 

Ir.  Vertrees.  Was  it  not  shown  to  you  for  the  very  purpose  of 

ifjj:  your  views  on  this  very  subject? 

Ir  Oavis.  On  the  subject  of  the  bond? 

Ir.  Vertrees.  Yes. 

Ir   Davis.  Oh,  no,  sir. 

Ir.  Vkrtrees.  Did  you  then  express,  when  he  did  read  it  to  you, 

i>|>j»o.sition  to  that  system  of  meeting  the  present  situation? 
Ir.  Uavis.  No,  sir;  I  never  have  exprei^sed  any  opposition. 


r ;.  r  >-Ti:;>  rt- 


','  •  .t    '^'  '..  '-  .  — ■'■  "•^■>- ;  -rji"^  "f  tii*  n-mmitt"    " 
•*-^.  ',  ,.>  "..^^c  f»r, 
1  -.All  ? , v;-.'-*'!  U  Would  tertainly  not  be  uru- 
Mu-i.i  'li  il.f  "lAnvfn  itf  atiiAD  who  imsmodrii^'' 


',(/  '<Va».*m.   N'lt  at  "II:  l>ul  vou  are  giving  us  Um  much  iTp.:: 
•'l(    VcimrfK"     1    Ix'li'-vc   that  suggpstion  romes  alone  fMni  » 

"'\\TI\h\hsm    Mv  r'"'"'^  '"  ^''*''  ^^^  roininittec  has  nothiiis  i 
Willi  l.-i-'olitli"".     ''I''"  "■'•'"■luti'""  ft|>|ti>i"t<'<l  us  for  «  verv  JU'-^I 

'"Vr""!' ..<..-    ir  1 1...  .iiii>!4tioii  ia  ohiwtionable.  1  will  willnin'  I 
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Mr.  Davis.  I  certainly  do.     I  favored  it  before  the  Committee  on 

lys  an<l  Means,  and  you  can  rea(i  the  reasons  which  1  «)jave,  which 

'  numerous. 

Sir.  Vertrees.  I  understand  it  now.     I  desire  to  read  this  letter 

the  President,  written  by  the  Secretary,  dated  Portland,  Oregj., 

fjust  2,  1909,  and  which  was  read  to  Mr.  Davis,  as  he  has  stated, 

'ore  it  had  been  sent. 

riie  Chairman.  You  may  read  it. 

Vlr.  Vertrees.  It  is  as  follows: 

Portland,  Oreo.,  August  2,  1909. 

It  Dear  Mr.  Prehident:  I  have  iust  completed  a  conference  in  reference  to  the 
Htrtiuument  of  the  reclamation  fund  for  the  coming  year  with  the  director,  Chief 
srini'er  Davis,  and  the  seven  supervising  engineers  of  the  Reclamation  Service  in 
«  rity  and  have  also,  since  leavmg  Washington,  spent  most  of  my  time  in  visiting 
(  studying  the  following  government  reclamation  projects:  The  North  Platte,  in 
braska;  the  Shoshone,  in  Wyoming;  the  Huntley,  in  Montana;  the  Umatilla,  in 
•gim;  the  Payette-Boise  and  Minidoka,  in  Idaho,  to  all  of  which  except  one  I  was 
oiiipanied  by  Chief  Engineer  Davis  and  the  supervising  engineer  of  the  several 
winns. 

afn  very  much  exercised  over  the  conditions  which  I  find,  particularly  in  regard 
Lhe  lack  of  funds  necessary  to  complete  the  projects  under  way  and  bring  about  an 
usimont  of  expenditures  within  the  several  reclamation  States,  as  contemplated  by 
^  reclamation  act.     It  is  estimated  by  the  supervising  engineers  that  there  is  needed 

the  coming  year  on  the  various  government  projects  approximately  $26,000,000 
\  there  is  available  only  |I  1 ,000,000.  This  $11,000,000  was  tentatively  apportioned 
the  conference  in  Portland  to  take  care  of  the  most  pressing  needs  of  the  service 
1  il(M^  not  take  into  consideration  the  provisions  of  the  ninth  section  of  the  act  of 
le  17,  1902,  which  declare  it  to  be  the  "duty  of  the  Secretary  of  the  Interior  in 
T>'ing  out  the  provisions  of  this  act,  so  far  as  the  same  may  be  practicable  and  subject 
the  existence  of  feasible  irrigation  projects,  to  spend  the  major  portion  of  the  sum 
wng  within  €?ach  Stat«  and  Territory,  etc." 

VV»  fKL«ible  project  in  the  full  sense  has  been  presented  in  Oklahoma;  hence  no 
idi*  have  boon  stH*nt  in  that  State  except  for  preliminary  investigation.  Several 
the  Statet"  and  Territories  have  had  .''pent  within  them  a  large  excess  of  funds, 
t«I»ly  Nevada,  Nebraska,  Arizona,  Idaho,  and  Utah.  Oregon  and  California  have 
t  had  their  full  quota  by  a  large  percentage,  and  the  time  limit  provided  for  by  the 

i«r  -urh  adjustment  wdl  accrue  in  1912.  Oregon  presents  certain  feasible  projects 
addition  to  those  under  way,  for  which  the  reclamation  fund,  if  distributed  as 
■<^mtn«*nded  by  the  engineers,  would  not  permit  of  coiibtruction.  There  are  at  least 
»» f«»asible  projects  presented  in  Oregon,  and  I  understand  additional  feasible  projects 

•  po^^Fible  m  ('alifornia  which  could  be  taken  up  were  funds  available.  In  Oregon 
»•  i*  thf  Malheur;  another  is  the  proposed  extension  of  the  Umatilla  project.  1 
pri'heud,  if  nothing  is  done  by  the(iovernment  with  the  Malheur  pn)ject,  that  grea! 
ra|»pi»iiilment  will  exii*t  among  the  settlens  in  the  Malheur  V^auey  and  that  th<' 
'♦"Ration  in  Congress  from  Oregon  will  be  likewise  disappointed.  On  my  way  t<> 
"  pnjjivts  in  Idaho  I  visited  the  MalhcMir  country  and  talked  with  the  people, 
plaimnp  to  them  the  difliculties  confrontini*  the  Government  in  the  way  oi  funds. 
»lwith>tanding  this,  they  were  unanimous  iii  their  desire  that  some  effort  should  be 
»d«^  hv  the  Government  in  their  behalf.  I  have  been  appealed  to  by  all  of  the  dele- 
N'»ii  m  Congress  to  fnvorably  consider  the  taking  up  of  this  project,  they  in  turn,  of 
ur*i'.  Uoinjj  importuned  by  the  settlers  and  landowners  in  this  behalf. 

In  vif'w  of  the  fact  that  the  Government  has  undertaken  a  greater  number  of  projecta 
in  It  can  complete  with  reasonable  businesslike  dispatch  with  the  funds  at  its 
N*'»*^l.  I  am  inclined  to  believe  that  it  is  an  unwise  policy  to  undertake  any  new 
»»JH  tj«  mitil  those  under  constniction  are  completed  and  the  fund  replenished 

*  f^'^iayment  from  c<»nstructed  portions  and  the  sale  of  public  lands  sufficient  to 
ilhMrizf  them  to  be  taken  up  and  completed  in  a  businesslike  manner,  as  contem- 
•t<il  by  the  act.  I  am  disappointed  to  find  in  a  number  of  the  proje<'ts  nearly 
•mnlMAHi  that  the  advancement  of  agricultural  development  has  proceeded  so 
wly  and  many  of  the  settlers  are  so  impecunious  that  thev  will,  in  many  instances, 
Mitiable  to  meet  their  installments  as  they  fall  due.  l(ad  tlie  settlers  been  pro- 
"itf^l  fmm  entering  upon  the  projects  prior  to  water  being  available  to  irrigate 
'«'«r  Urids  these  conditions  would  have  been  practically  avoided. 
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I  am  impressed  with  the  belief  that  some  of  the  projects  have  been  entered  inu* 
without  due  consideration  as  to  their  feasibility^  taking  into  consideratioQ  climattr 
conditions,  soil,  the  cost  of  construction,  maintenance,  and  operation.  1  have  nr. 
doubt  that  political  pressure  has  had  something  to  do  with  these  conditions.  I  men- 
tion it  not  by  way  of  criticism  but  to  advise  you  of  the  situation,  as,  for  exampl*- 
the  Williston  project  in  North  Dakota  is  a  pumping  project,  power  generated  b> 
steam  for  whicn  coal  is  mined  on  adjacent  lands;  the  irrigable  area  is  small  and  th«- 
cost  of  maintenance  is  extremely  high;  the  settlers  in  favorable  seasons  take  prac- 
tically no  water  and  in  others  clamor  for  water  beyond  the  capacitv  of  the  plant. 

In  the  Umatilla  and  a  portion  of  the  Minidoka  projects  the  shifting  sands  with 
high  winds  make  it  difficult  for  the  settlers  for  the  first  few  years  to  raise  cropb  ')f  any 
kind  and  the  ditches  and  laterals  are  expensive  to  maintain  because  of  being  filled 
with  drifting  sand.  I  was  met  at  several  of  these  projects  by  settlers  without  mean- 
and  without  crops  urgently  insisting  upon  an  extension  of  time  for  the  pa>*ment  oi 
their  installments,  a  condition  which  will  require  serious  and  careful  considemtioD 
On  most  of  the  projects  the  maintenance  charges,  on  account  of  the  ditches  and  canal* 
being  new,  are  greater  than  they  will  be  after  irrigation  has  been  carried  on  for  eeveni' 
vears.  The  fixed  charges,  such  as  salaries,  etc.,  are  also  burdensome  because  of  th*- 
lack  of  funds  to  promptly  complete  the  projects.  Notwithstanding  thesK*  advcrs*' 
conditions,  I  do  not  wish  you  to  infer  that  I  am  not  keenly  alive  to  the  advanta(:«5- 
secured  by  the  moneys  expended  by  the  Government  in  these  projects,  as  I  think, 
in  course  of  time,  they  can,  with  few  exceptions,  be  worked  out  as  highly  advantaeeoui- 
as  a  means  of  producing  valuable  agricultural  settlements  where  otherwise  the  landh 
would  be  practi?aUy  valueless,  and,  furthermore,  the  Government  construction  ha^ 
been  of  a  type  illustrative  of  the  best  system  for  irrigation,  and  I  wish  here  to  commend 
the  engineera  and  employees  of  the  service  in  the  field  as  a  highly  efficient  and  well- 
organized  force.  I  am  not  ready,  however,  to  say  that  improvements  could  not  he 
made  in  the  ser\'ice  in  the  line  of  more  businesslike  methods  and  a  saving  of  expense 

In  view  of  the  conditions  found  by  me,  so  far  as  I  have  visited  the  projects,  I  am  of 
the  opinion  that  an  effort  should  be  made  to  secure  sufiicient  additional  fundis  within 
the  next  year  to  complete  the  projects  now  under  construction.  My  preeent  view  i« 
that  this  may  be  done  by  securing  authority  from  Congress  to  issue  bonds  against  the 
reclamation  lund,  which  accumulates  from  the  sale  of  public  lands  and  from  the  pay- 
ment of  installments  for  the  cost  of  construction.  If  the  Government  could  thus  pro- 
vide an  additional  fund  of  $10,000,000,  I  think  it  would  be  ample  to  take  care  of  all 
requirements  until  the  regular  fund  accumulated  sufficient  to  pay  off  the  bonds  and 
take  up  new  projects.  In  the  meantime,  as  fast  as  construction  is  completed,  the 
expenses  should  be  reduced  accordingly.  I  do  not  believe  that  political  consideration 
should  in  any  respect  control  the  investment  of  this  fund,  nor  do  I  think  the  Govern- 
ment should  undertake  any  new  work  until  it  has  readjusted  present  conditions  and 
gotten  them  on  a  thorough  business  basis.  I  am  encouraging  the  letting  of  contracts 
for  small  parcels  of  work  where  it  can  be  done  by  settlers  and  heavy  roachinen^  is 
unnecessary.  With  the  view  of  assisting  settlers  in  meeting  their  payments  and  in 
performing  their  obligations  in  cultivating  and  proving  up  on  their  lands,  I  am  modiiy- 
ing  the  regulations  so  far  as  the  law  will  permit  to  relieve  the  embarrassment  to  those 
on  the  various  projects. 

I  would  like  an  expression  from  you  as  to  whether  or  not  you  concur  with  my  views 
as  above  explained  and  would  be  pleased  to  have  any  suggestions  or  advice  which  you 
feel  should  be  considered  in  connection  with  any  of  these  matters.  I  realize  the  diffi- 
culty of  placing  before  you  by  letter  the  conditions  as  fully  as  they  could  be  explained 
were  it  possible  for  me  to  discuss  them  with  you.  It  would  relieve  me  very  much^to 
have  you  give  this  your  early  attention  and  to  have  your  views  as  above  suggested.  *  1 
will  withhold  my  approval  of  the  estimates  for  future  work  or  the  undertaking W 
extensions  until  I  hear  from  you.  I  am  returning  to  Seattle  to-night. 
Sincerely,  yours, 

(Signed)  R.  A.  BALLnrosB. 

Hon.  \Vm.  H.  Tapt, 

The  WhiU  House,  WaMngton,  D,  C. 

The  Chairman.  That  letter  is  admitted. 

Mr.  Vertrees.  I  also  wish  to  read  the  rei)ly  of  the  Pivaidenl. 
althonojh  that  was  not  shown  to  Mr,  Davis,  out  I  ileem  it  due  to 
Mr.  Ballinger  that  it  should  he  here  presented. 

The  CiiAiRMAX.   Do  vou  want  to  read  it  ? 
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Mr,  Yebtbe£S.  Yes,  sir;  it  is  very  short.     It  is  as  follows: 

[The  White  Hoiue,  Washington.] 

Beverlt,  Mass.,  August  10 ^  1909, 

Mt  Dxar  Mr.  Sbcretary:  It  is  very  difficult  for  me  to  express  an  opinion  on  the 
sitiiation  which  yon  deecribe  in  your  letter.  I  am  not  very  much  surprised,  because 
the  enthusiasm  with  which  this  Reclamation  Service  was  entered  upon  was  almost 
certain  to  lead  into  enterprises  which  were  in  advance  of  the  possibility  of  profitable 
returns.  All  I  can  say  to  you  ia  that  you  must  put  the  brakes  down  until  Congress 
shall  meet,  and  then  we  will  present  the  situation  to  Congress  exactly  as  it  is  and 
make  such  recommendations  as  you  believe  ought  to  be  made  in  regard  to  it.  We 
must  be  very  accurate  in  our  statements  as  to  the  conditions  that  exist,  because  our 
motives  may  be  misconstrued,  as  they  have  already  been,  and  we  shall  encounter 
bitter  criticism  and  iudgpient  from  those  who  are  left  in  an  embarrassed  condition. 

I  hope  that  you  will  jom  me  at  Seattle  in  September,  or  at  some  earlier  point  in  my 
itinerary,  and  that  we  can  talk  this  matter  out  then.    Meantime  you  will  have  been 
to  the  Spokane  convention,  and  I  think  it  might  be  well  for  you  to  make  the  clear 
statement  of  fact  in  respect  to  the  matter  which  you  have  made  to  me. 
Sincerely,  yours, 

Wm.  H.  Tapt. 

Hon.  R.  A.  Balungeb, 

Secretary  of  the  Interior. 

The  Chaibman.  That  letter  is  also  admitted. 

Mr,  Vkbtbees.  That  brings  to  my  mind  something  that  I  think 
ought  to  be  brought  out  in  this  connection.  Mr.  Davis,  and  that  is 
that  the  reclamation  act  of  June  17,  1902,  aid  not  permit  of  the  ex- 
clusion of  entries  imder  the  homestead  laws,  did  it,  on  those  lands 

Mr.  Davis.  That  were  to  be  irrigated  ? 

Mr.  Vebtbees.  Yes. 

Mr.  Davis.  Yes,  sir;  I  think  it  did. 

Mr.  Vebtbees.  Suppose  I  read  you  section  3. 

Mr.  Davis.  I  am  familiar  with  it,  but  that  has  been  differently 
held  by  different  Secretaries,  and  my  opinion  is  that  it  did. 

Mr.  Vebtbees.  I  would  like  to  put  it  in  the  record. 

The  Chaibman.  You  ma^  read  it,  and  it  will  be  admitted. 

Mr.  Vebtbees.  The  section  is  as  follows: 

Skc.  3.  That  the  Secretary  of  the  Interior  shall,  before  giving  the  public  notice 
provided  for  in  section  four  of  this  act,  withdraw  from  public  entry  the  lands  required 
tor  any  irrigation  works  contemplated  under  the  provisions  of  this  act  and  shall  restore 
to  public  enti^  any  of  the  lands  so  withdrawn  when,  in  his  judgment,  such  lands  are 
not  re<|iiijed  for  the  pmrpoees  of  this  act;  and  the  Secretary  of  the  Interior  is  hereby 
authonsed,  at  or  immediately  prior  to  the  time  of  beginning  the  surveys  for  anv  con- 
templated irrigation  works,  to  withdraw  from  entry ^  except  under  the  homestead  laws, 
any  public  lands  believed  to  be  susceptible  of  irrigation  from  said  works:  Provided^ 
That  all  lands  entered  and  entries  made  under  the  homestead  laws  within  areas  so 
withdrawn  during  such  withdrawal  shall  be  subject  to  all  the  provisions,  limitations, 
chaises,  terms,  and  conditions  of  this  act;  that  said  surveys  shall  be  prosecuted  dili- 
gently to  completion,  and  upon  the  completion  thereof,  and  of  the  necessary  maps, 
plans^  and  estimates  of  cost,  the  Secretary  of  the  Interior  shall  determine  whether  or 
not  said  project  is  practical  and  advisable  and  if  determined  to  be  impracticable  or 
unadxosable  he  shall  thereupon  restore  said  lands  to  entry;  that  public  lands  which  it 
is  propoeed  to  irrigate  by  means  of  any  contemplated  works  shall  be  subject  to  entry 
only  under  the  provisions  of  the  homestead  laws  in  tracts  of  not  less  than  forty  nor  more 
thaii  one  hundred  and  sixty  acres,  and  shall  be  subject  to  the  limitations,  charges, 
terms,  JUid  conditions  herein  provided:  Provided^  That  the  commutation  provisions 
of  the  homestead  laws  shall  not  apply  to  entries  made  under  this  act. 

You  refer  to  that  ? 
Mr.  Davis.  I  do. 

Mr.  Vebtbees.  Now,  I  wiU  ask  you,  calling  your  attention  sharply 
to  this  order  of  October  25, 1902,  whether  or  not  it  is  not  true  that  tnis 
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warning  that  is  given  to  the  settlers  is  simply  a  warning  that  thej 
must  keep  away  until  the  surveys  and  the  irrigation  investigations 
have  been  completed,  and  has  no  relation  at  all  to  the  completion  of 
the  works  ? 

Mr.  Davis.  That  is  correct.  The  warning,  however,  has  not  all 
been  read.  It  is,  however,  couched  in  very  emphatic  terms — ^warning 
the  people  that  they  come  at  their  own  risK.  The  committee  will  see 
the  waging  in  the  record.   . 

Mr.  Vebtbees.  You  say  it  has  not  all  been  read.  Was  it  not  all 
read  awhile  ago  ? 

Mr.  Davis.  No,  sir;   only  a  part  of  it. 

The  Chaibman.  It  is  all  in  the  record,  however. 

Mr.  Vebtbees.  Now,  Mr.  Davis,  what  is  the  trouble  between  the 
Reclamation  Service  and  the  Geological  Survey?  Am  I  right  in 
assuming  that  I  draw  from  your  evidence  here  that  there  is  some 
feeling  some  way  between  the  two  services  ? 

Mr.  Davis.  I  think  we  are  all  on  friendly  terms,  as  far  as  I  know. 
I  know  that  I  am  with  all  the  members  of  the  Geological  Survey  that  I 
am  acQuainted  with. 

Mr.  Vebtbees.  Have  you  not  put  it  to  them  very  closely  in  your 
testimony  here  ? 

Mr.  Davis.  I  said  that  I  did  not  criticise  their  action  in  that. 

Mr.  Vebtbees.  Did  you  not  criticise  their  action  steadily  and 
constantly,  or  do  you  mean  to  be  understood  as  doing  that  ? 

Mr.  Davis.  I  do  not  mean  to  be  understood  as  being  very  critical. 
I  expressed  some  opinions  about  it. 

Mr.  Vebtbees.  Ido  not  mean  "very,"  but  critical? 

Mr.  Davis.  Possibly  I  did. 

Mr.  Vebtbees.  Do  you  not  know — not  only  "possibly/'  but 
actually  you  did?     Now,  what  is  the  trouble  ? 

Mr.  Davis.  There  is  no  trouble  that  I  know  of. 

Mr.  Vebtbees.  Why  are  you  criticising  them,  then,  a  Uttle — why 
were  you  criticising  it  here  and  finding  objections  and  complaint? 

Mr.  Davis.  I  did  not  make  any  complamts. 

Mr.  Vebtbees.  You  are  showing  errors  in  this,  that,  and  the  other. 
Why  were  you  doing  that  as  to  tne  Geological  Survey  to  this  com- 
mittee, if  there  is  no  trouble  ? 

Mr.  Davis.  Simply  as  showing  the  comparison  between  the  two 
methods  of  withdrawal.  I  was  asked  the  Question  whether  or  not 
the  broad  withdrawal  was  justified  and  whicn  manner  of  withdrawal 
was  wiser,  and  in  answering  that  question  I  had  to  point  out  the 
differences  and  the  various  defects. 

Mr.  Vebtbees.  Then,  as  I  understand  vou,  there  is  no  sort  of 
feeling  on  your  part  either  of  jealousy  on  the  one  hand,  or  that  you 
have  been  unjustly  treated  in  any  way  toward  the  Geological  Survey 
or  the  members  thereof  who  control  it  ? 

Mr.  Davis.  I  think  Mr.  Smith  in  some  of  his  bulletins  made  some 
criticisms  or  references,  at  least,  to  the  Reclamation  Service  not  quite 
justified. 

Mr.  Vebtbees.  That  was  what  I  was  trying  to  get  at. 

Mr.  Davis.  Yes^  sir;  that  is,  I  have  talked  that  over,  and  I  am 
satisfied  that  he  did  not  mean  anything  very  severe.  The  Geological 
Survey  has  to  get  annual  appropriations,  and  they  like  a  little  free 
advertising  once  in  a  while,  and  it  is  all  right. 
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Mr.  Yebtbees.  Your  people  generally  like  advertising,  do  they  not  ? 

Mr.  Davis.  Not  the  kind  we  get. 

Mr.  Vebtbees.  You  did  maintain  a  bureau,  did  you  not,  for  the 
ery  purpose  of  getting  it — it  is  not  what  you  got  but  what  you  want  ? 

Mr.  Davis.  No,  sir.  That  was  not  an  advertising  bureau.  The 
ork  that  is  being  carried  on  now  is  about  the  same  as  it  always  has 
een, 

Mr.  Vebtbees.  You  say  they  want  appropriations,  and  your  de- 
artment  did,  too,  did  it  not — want  appropriations  ? 

Mr.  Davis.  No,  sir. 

Mr.  Vebtbees.  You  had  your  fund  coming  in  all  the  time  t 

Mr.  Davis.  Yes,  sir;  that  is  it. 

&Ir.  Vebtbees.  But  your  statutes,  as  you  understood  it,  required 
t  to  be  expended  in  a  certain  way,  did  it  not,  Mr.  Davis  i  Now, 
rhen  the  Question  came  up  of  these  restorations  under  these  blanket 
rithdrawals,  as  we  called  tnem,  and  the  matter  was  presented  to  your 
ervice,  the  question  of  expense  at  once  presented  itself,  and  you  sug- 
:ested,  did  you  not,  that  you  did  not  think  it  was  allowable  for  the 
lecessary  expenses  to  be  paid  out  of  the  fund  of  the  Reclamation 
iervice? 

Mr.  Davis.  I  do  not  beheve  that  I  made  that  suggestion;  possibly 

did.    We  talked  the  question  over,  Secretary  Bamnger  and  I,  and 

asked  him  for  his  ruling. 

Mr.  Vebtbees.  Did  he  rule  on  the  question  ?  You  say  you  asked 
lim  for  a  ruling.     Did  be  rule  on  the  question  ? 

Mr.  Davis.  Did  I  say  I  asked  him  for  a  ruling  ? 

Mr.  Vebtbees.  I  thought  so. 

Mr.  Davis.  I  asked  him  for  instructions  on  what  I  should  do.  That 
s  what  I  meant. 

Mr.  Vebtbees.  Mr.  Smith,  of  the  Geological  Survey,  was  present, 
^as  he,  at  that  time  ? 

Mr.  Davis.  No,  sir. 

Mr.  Vebtbees.  At  the  time  you  mention  did  he  not  give  you  in- 
structions 1 

Mr.  Davis.  No,  sir;  he  talked  over  the  matter.  He  had  instruc- 
tions written  out,  but  in  talking  it  over  he  concluded  not  to  dehver 
them,  and  on  my  suggestion  he  sent  for  Geoi^e  Otis  Smith,  the 
Director  of  the  Geological  Survey,  and  redirected  the  letter  to  him. 

Mr.  Vebtbees.  Was  not  that  redirection  after  the  question  of  two 
tilings  was  discussed — that  is  to  say,  the  available  appropriation,  the 
Funcfthat  could  be  used  for  the  purpose,  and  the  nature  of  the  data 
that  the  Geological  Survey  had  at  its  command  ? 
Mr.  Davis.  Yes,  sir. 

Mr.  Vebtbees.  And  puttrag  the  two  things  together,  it  was  then 
determined  that  the  matter  of  determining  what  lands  should  be 
restored  should  be  imposed  as  a  labor  upon  the  Geological  Survey  ? 
Mr.  Davis.  Yes,  sir. 

Mr.  Vebtbees.  And  thereupon  that  letter  was  written  ? 
Mr.  Davis.  Yes,  sir. 

Mr.  Vebtbees.  And  after  that  had  been  done,  and  as  you  left  the 
building  of  the  Secretary  of  the  Interior,  did  you  not  have  a  conversa- 
li«)n  with  Mr.  Smith,  of  the  Geological  Survey,  on  the  very  subject, 
in  which  you  expressed  to  him  your  gratification  that  this  had  been 
done  ? 
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Mr.  Davis.  Yes,  sir. 

Mr.  Vertbees.  That  it  had  been  gone  over  ? 

Mr.  Davis.  I  su^ested  it. 

Mr.  Vebtrees.  because  of  the  fact  that  you  doubted  the  question 
of  your  money's  being  available,  and  also  because  he  expected  criti- 
cism on  account  of  these  blanket  withdrawals  ? 

Mr.  Davis.  I  do  not  recall  that ;  I  may  have  done  so.  The  matter 
of  money  being  available,  I  think,  was  in  my  mind  more  regardmi: 
the  inconvenience  of  sparing  it. 

Mr.  Vertrees.  The  essential  thing  is  that  you  do  not  recall,  but 
you  may  have  said  that  ? 

The  Chairman.  Mr.  Vertrees,  will  you  permit  me  to  call  your  attez^ 
tion  to  the  fact  that  on  pages  1738  and  1739  of  the  testimony  this  point 
is  covered  fully,  especially  conunencing  at  the  foot  of  page  1738  and 
ending  on  page  1739? 

Mr.  Vertrees.  I  do  not  think  I  mentioned  the  conversation  thiit 
I  asked  about  with  reference  to  Mr.  Smith. 

Mr.  Pepper.  Had  you  finished  your  answer,  Mr.  Davis  ? 

Mr.  Davis.  I  believe  so.     I  do  not  remember  now. 

Mr.  Vertrees.  Now,  is  it  not  a  fact  that  they  do  have  in  that 
department,  if  I  may  use  that,  a  survey  and  more  complete  data 
for  the  purpose  than  you  have  in  the  Reclamation  Service  I 

Mr.  Davis.  Slightly. 

Mr.  Vertrees.  In  other  words,  do  they  not  have  the  stream-flow 
records  there  ? 

Mr.  Davis.  The  stream-flow  records  are  also  in  our  oflSce.  Tliej 
are  published  there  excepting  a  few  that  are  in  preparation  for  pui>- 
lication. 

Mr.  Vertrees.  Were  they  used  at  all  in  these  withdrawals  that 
you  made  ? 

Mr.  Davis.  Perhaps  so;  I  think  they  were — that  is,  we  have  the 
information  of  them.     The  information  contained  in  them  was  used. 

Mr.  Vertrees.  They  had  topographic  surveys  also. 

Mr.  Davis.  Yes,  sir. 

Mr.  Vertrees.  You  did  not  have  those,  did  3nou  ? 

Mr.  Davis.  Yes,  sir;  we  had  those  maps. 

Mr.  Vertrees.  Then  you  had  everythmg  that  they  had. 

Mr.  Davis.  No,  sir;  I  have  already  stated  that  there  is  some  of 
that  matter  that  is  in  process  of  preparation  for  publication  that  wc 
did  not  have,  but  can  get  it  on  requisition. 

Mr.  Vertrees.  They  did  have  more  data? 

Mr.  Davis.  A  little  more. 

Mr.  Vertrees.  Some  more,  nevertheless. 

Mr.  Davis.  None  that  was  not  accessible  to  us. 

Mr.  Vertrees.  You  could  have  gotten  it? 

Mr.  Davis.  Yes,  sir. 

Mr.  Vertrees.  But  you  did  not  have  it  ? 

Mr.  Davis.  No,  sir. 

Mr.  Vertrees.  Now,  I  understand  that.  You  spoke  when  tol 
testified  with  respect  to  Mr.  Perkins,  as  to  what  happened  with  refer- 
ence to  the  black-tent  lectures,  that  it  was  not  uncommon  for  some  of 
the  government  oflScers  to  receive  honorariums,  as  you  expressed  il 

A&.  Davis.  Did  I  say  not  uncommon?    Thcr  sometimes  do. 

Mr.  Vertrees.  What  did  you  mean  by  that  i 
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Mr.  Davis.  I  have  been  paid  for  technical  articles  that  I  have  writ- 
en  for  engineering  joumals  from  time  to  time. 

Mr.  Vertrees.  Have  you  delivered  any  addresses  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Vertrees.  Were  you  paid  for  them  ? 

Mr.  Davis.  Not  since  I  have  been  in  the  Reclamation  Service,  I 
relieve. 

Mr.  Vertrees.  That  is  what  I  am  asking;  since  you  have  been  in 
he  Reclamation  Service,  have  any  of  the  officers  in  the  Reclamation 
^rvice  or  employees  in  the  Government  been  paid  for  addresses  ? 

Mr.  Davis.  On,  yes,  sir;  Mr.  Newell  delivered  a  few  lectures  to  the 
Tale  College  and  received  payment,  which  approximate  his  expenses, 
very  vear.    That  has  been  m  progress  for  many  years. 

Mr.  Vertrees.  So  he  does  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Vertrees.  You,  you  say,  have  not  received  any  ? 

Mr.  Davis.  I  do  not  recollect  any. 

Mr.  Vertrees.  Can  you  think,  if  your  answer  is  not  exact. 

Mr.  Davis.  I  said  since  the  passage  of  the  reclamation  act  I  have 
lot  received  pay  for  any  lecture — I  do  not  recall  any. 

Mr.  Vertrees.  Were  you  receiving  pay  for  any  lectures  of  any 
character  prior  to  the  passage  of  the  reclamation  act? 

Mr.  Davis.  Once  or  twice  I  was  paid  for  lectures. 

Mr.  Vertrees.  What  was  the  nature  of  those  lectures? 

Mr.  Davis.  The  Panama  Canal — the  Isthmian  Canal. 

Mr.  Vertrees.  Where  did  you  deliver  those  lectures  ? 

Mr.  Davis.  One  was  in  Cleveland,  Ohio,  and  one  in  Pittsburg. 

Mr.  Vertrees.  Who  paid  for  them  ? 

Mr.  Davis.  The  local  organization  that  requested  my  presence. 

Mr.  Vertrees.  And  they  paid  you  for  those  lectures  ?  You  recall 
hat? 

Mr.  Davis.  Yes,  sir. 

Mr,  Vertrees.  Now  I  come  back  to  Mr.  Perkins.  Did  I  under- 
stand you  to  tell  the  committee  that  it  was  your  understanding  of  that 
lituation  that  what  Mr.  Perkins  had  done  nad  been  against  the  direc- 
ion  of  Secretaiv  Ballinger  ? 

Mr.  Davis,   i  es,  sir. 

Mr.  Vertrees.  Or,  to  speak  more  precisely,  that  the  Secretary  had 
laid:  "Yes;  you  can  undertake  this,  provided  all  the  railroads  come 
nto  it,  but  you  can  not  unless  they  all  do.'* 

Mr.  Davis.  That  is  my  understanding. 

Mr.  Vertrees.  And  then  your  understanding  is  that  instead  of 
icing  that,  Mr.  Perkins  really,  when  only  a  portion  of  the  railroads 
aad  contributed,  did  carry  on  his  black  tent  course  of  lectures  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Vertrees.  Now,  the  first  man  sent  down  to  investigate  was 
lamed  Buffer  ? 

Mr.  Davis.  Huffer.  Well,  Mr.  Newell  made  inquiries  first,  but  the 
irst  man  sent  to  make  a  thorough  investigation  was  Mr.  Huffer. 

Mr.  Vertrees.  This  man  was  placed  there  by  Mr.  Newell;  that  is, 
by  the  Reclamation  Service  ? 

Mr.  Davis.  Mr.  Perkins  ? 

Mr.  Vertrees.  Mr.  Perkins. 

Mr.  Davis.  Yes,  sir. 
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Mr.  Vertbees.  And  reported  to  them  all  the  time,  did  he  not  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Yebtbees.  Mr.  Huffer  was  sent  to  isvestigate  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Yebtbees.  That  Huffer  report  is  what  I  want  to  ask  jou 
about.     He  made  a  report  to  whom  ? 

Mr.  Davis.  I  think  it  was  sent  to  the  director. 

Mr.  Vebtbees.  It  came  to  the  director's  office  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Vebtbees.  You  saw  it  ? 

Mr.  Davis.  I  did. 

Mr.  Vebtbees.  You  have  said  that  you  spoke  to  Mr.  Ballinger 
about  that  report  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Vebtbees.  Did  you  ever  say  to  Mr.  Ballinger  that  there  was  a 
report  that  showed  this  man  guilty  of  certain  improper  conduct  t 

Mr.  Davis.  I  did — certain  conduct  which  I  described,  which  I 
considered  improper;  yes,  sir. 

Mr.  Vebtbees.  Wefi,  now,  you  told  Mr.  Ballinger  that  recently  in 
his  office? 

Mr.  Davis.  Yes,  sir. 

Mr.  Vebtbees.  Isn't  this  what  happened.  Mr.  Davis,  and  hap- 
pened in  the  presence  of  Mr.  A.  C.  Campbell  also — you  know  him, 
do  you  not  ? 

Mr.  Davis.  I  do. 

Mr.  Vebtbees.  And  that  you  said  to  the  Secretary  that  you  had 
offered  to  show  him  the  Huffer  report  and  that  he  replied  that  he  did 
not  care  to  see  it  ? 

Mr.  Davis.  Yes;  that  is  true. 

Mr.  Vebtbees.  You  told  him  that? 

Mr.  Davis.  Yes,  sir. 

Mr.  Vebtbees.  The  Secretary  replied  to  you  that  he  did  not 
remember  any  such  occurrence;  that  he  would  not  say  that  you  did 
not  mention  the  Huffer  report,  but  he  asked  you  pointedly  if  you 
had  ever  said  to  him  that  the  Huffer  report  contained  anv  such 
charge  as  you  then  indicated,  and  that  you  replied  that  you  did  not 
believe  you  had  ever  told  him  any  such  thing  as  that  ? 

Mr.  Davis.  Well,  that  is  true;  but  you  are  not  talking  about  the 
same  charge  that  I  spoke  of.  The  charge  that  is  referred  to  is  one 
that  has  not  been  brought  out  before  this  committee. 

Mr.  Vebtbees.  What  is  that? 

Mr.  Davis.  The  charge  that  I  was  then  discussing  and  which  I 
admitted  was  not  in  the  Huffer  report,  and  that  I  did  not  tell  him 
about,  was  the  one  I  did  not  know  about  at  the  date  that  I  told  him 
about  the  other  one. 

Mr.  Vebtbees.  What  was  the  charge  ? 

Mr.  Davis.  That  was  that  Mr.  Perkins  was  favoring  the  railroad 
that  was  paying  him  by  favoritism  in  routing  shipments. 

Mr.  Vebtbees.  Well,  you  then  told  him  about  that  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Vebtbees.  Now,  what  happened  when  you  told  the  Secre- 
tary about  that — what  did  he  say  ? 

Mr.  Davis.  My  recollection  was  that  he  said  he  had  not  heard  it 
before^  so  I  told  him  that  I  had  found  out  subsequently  to  our  other 
interview,  and  subsequently  to  his  taking  action  m  the  matter. 
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Mr.  Vertrees.  You  sent,  or,  rather,  your  director  sent,  Doctor 
Lind  out  to  investigate  the  matter  ? 

Mr.  Davis.  Not  that  matter. 

Mr.  Vertrees.  Well,  I  know;  the  other  matter. 

Mr.  Davis.  It  is  simply  organization. 

Mr.  Vertrees.  That  you  mentioned  before  the  committee. 

Mr.  Davis.  The  organization  only. 

Mr.  Vertrees.  And  you  said  the  Secretary  reprimanded  the 
director,  ifr.  NeweU,  for  doing  that,  did  you  not  ? 

^b'.  Davis.  I  said  that  to  the  committee  t 

Mr.  Vertrees.  Isn't  that  so  ? 

Mr.  Davis.  No. 

Mr.  Vertrees.  What  was  the  reprimand  ? 

Mr.  Davis.  The  reprimand  was  for  asking  for  Mr.  Perkins's  resig- 
nation. 

Mr.  Vertrees.  That  was  the  reprimand,  and  not  for  the  other 
investigation  ? 

Mr.  Davis.  That  is  my  recollection. 

Mr.  Vertrees.  You  have  stated  that  this  taan  Lind,  who  went  out 
there,  was  hostile  to  Mr.  Perkins. 

Mr.  Davis.  I  presume  so;  it  seemed  so;  I  presume  that  is  so; 
Perkins  said  so. 

Mr.  Vertrees.  And  did  not  you  and  Mr.  Newell  both  know  that 
at  the  time  you  sent  him  out  there  ? 

Mr.  Davis.  I  did  not  know  it;  I  do  not  think  that  Mr.  Newell 
knew  it  either. 

Mr.  Vertrees.  You  do  not  think  that  possible  ? 

Mr.  Davis.  No;  I  do  not  think  that  possible. 

Mr.  Vertrees.  But  you  do  say  that  you  did  not  know  it  then  ? 

Mr.  Davis.  No,  I  didn't  known  it  then. 

Mr.  Vertrees.  Was  it  not  a  fact  that  Mr.  Lind's  condition,  physical 
and  otherwise,  was  such  that  he  was  not  able  to  make  a  report  ? 

Mr.  Davis.  No,  not  at  that  time.  Mr.  Lind  had  been  ill  a  long 
time  and  had  been  in  the  hospital,  and  had  been  cured;  I  considered 
him  to  be  perfectly  normal  then. 

Mr.  Vertrees.  Now,  the  Secretary  did  send  two  men,  Evans  and 
Callahan,  did  he  not? 

Mr.  Davis.  Yes,  sir. 

Mr.  Vertrees.  And  who  were  they? 

Mr.  Davis.  They  were  furnished  from  the  Secretary's  office. 

Mr.  Vertrees.  From  what  department  ? 

Mr.  Davis.  Under  Mr.  Evans,  the  disbursing  officer,  I  think  they 
were ;  that  is  my  understanding,  but  I  can  not  swear  to  it. 

Mr.  Vertrees.  They  were  capable  men,  were  they  not;  capable 
accountants  ? 

Mr.  Davis.  I  know  nothing  about  them. 

Mr.  Vertrees.  You  knew  nothing  to  the  contrary? 

Mr.  Davis.  I  know  nothing  to  the  contrary. 

Mr.  Vertrees.  Do  you  know  what  their  report  showed  ? 

ilr.  Davis.  I  read  it. 

Mr.  Vertrees.  Do  you  recall  what  it  showed? 

Mr.  Davis.  I  do. 

Mr.  Vertrees.  What  was  it? 

Mr.  Davis.  The  three  main  points  the  report  showed  were: 
First,  that  the  Chicago  office  was  badly  organized  and  badly  managed. 
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That  was  stated  in  emphatic  terms  from  the  beginning;  that  it  was 
costing  twenty-four  thousand  and  some  odd  doUars  per  year,  when 
it  was  estimated  by  them  that  the  same  work  could  have  been  done 
for  seventeen  thousand  and  some  odd  dollars.  A  third  essential  of 
the  report  was  that  Mr.  Perkins  had  not  given  any  attention  to  the 
business  of  that  office  since  last  August,  and  this  report  was  made 
in  December.  Those  three  things  seemed  to  me  to  condemn  Mr. 
Perkins. 

Mr.  Vebtrees.  The  Secretary  stated  to  you,  however,  did  he  not. 
that  the  office  should  be  reorganized  ? 

Mr.  Davis.  He  did. 

Mr.  Vebtbees.  But  that  Mr.  Perkins  should  be  retained  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Vebtbees.  Looking  over  the  report,  he  determined  on  those 
reports  that  came  to  him  that  Mr.  Perkins  should  be  retained  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Vebtbees.  What  were  your  feelings  toward  Mr.  Perkins? 

Mr.  Davis.  V,Tiat  are  they  ? 

Mr.  Vebtbees.  Yes.  • 

Mr.  Davis.  My  feeling  toward  him  is  that  he  has  done  a  wrongful 
act,  and  he  ought  to  be  separated  from  the  service. 

Mr.  Vebtbees.  I  am  not  on  your  judgment  as  a  citizen  and  as  a 
patriot,  but  I  am  on  your  personal  feelings  toward  him. 

Mr.  Davis.  We  had  always  been  friendly,  up  to  the  time  that  he 
did  this  wrongful  act.  Then  I  felt  as  though  he  had  deceived  us  and 
was  not  wortny  of  full  confidence,  but  personally  there  has  never 
been  any  diflFerences  or  disturbances. 

Mr.  VEBTBEES.  You  Stated  that  he  had  failed  to  make  good,  as 
you  expressed  it,  as  an  engineer,  down  in  Colorado  ? 

Mr.  Davis.  He  made  good  on  the  topographic  work. 

Mr.  Vebtbees.  Was  there  any  trouole  between  you  and  him  on 
that  account  ? 

Mr.  Davis.  Oh,  no. 

Mr.  James.  Was  there  ever  any  investigation  made  to  see  whether 
Mr.  Perkins  was  favoring  one  railroad  as  against  the  others  ? 

Mr.  Davis.  Yes.  That  is  contained  in  the  subsequent  re4)ort  of 
Mr.  Huffer.  Mr.  Huffer  reports:  I  know  nothing  about  the  basis  of 
this,  except  it  is  a  written  report,  that  out  of  a  large  number,  I  think 
two  hundred  and  thirty  odd  shipments  from  Chicago  or  vicinity  to 
Mesa,  Ariz.,  which  is  the  shipping  point  for  the  big  Koosevelt 
project,  and  where  large  shipments  go,  59  per  cent,  approximately, 
of  those  shipments,  were  shipped  by  way  of  the  Illinois  Central  to 
New  Orleans  and  over  the  Southern  racific,  wliich  was  the  longest  of 
three  possible  routes,  but  was  all  Southern  Pacific  or  Harriman  haul; 
that  IS,  all  those  lines  were  controlled  by  the  Harriman  system. 
The  shortest  way  was  partlv  over  the  Rock  Island  to  El  Paso,  and 
the  rest  of  the  way  over  the  Southern  Pacific,  and  a  smaller  pe^ 
centage,  I  think  about  37  per  cent,  went  that  way,  and  4  per  cent 
went  over  the  Santa  Fe.  I  believe  the  Santa  Fe  is  slightly  h^her 
priced,  which  would  account  for  that,  if  that  is  the  case,  but  1  am 
not  informed  on  that  point.  But  the  major  portion,  59  per  cent, 
went  over  the  long  haul,  which,  by  time,  takes  from  four  to  ten 
days  longer  to  deliver  the  freight;  and  he  received  a  protest  from 
the  Salt  Kiver  project  against  sending  over  that  line  on  account  of 
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lay^  but  in  spite  of  that  protest  he  had  sent  59  per  cent  of  the 

ipments  over  that  line,  and  those  shipments  have  averaged  larger 

an  those  that  went  over  the  short  nne. 

Mr.  James.  Did  he  send  them  over  the  Harriman  lines  because  he 

aid  do  so  cheaper  than  over  the  others  ? 

Mr.  Davis.  I  ao  not  know  in  regard  to  that,  but  I  think  not. 

Mr.  Vertrbes.  Did  not  the  report  of  Evans  and  Callahan  show  that 

was  a  saving  to  the  Government  of  many  thousands  of  dollars  by 

ing  it  that  way,  and  they  absolutely  commended  Mr.  Perldns? 

Mr.  Davis.  Upon  that  point  ? 

Mr.  Yebihebs.  Taking  the  whole  thing,  notwithstanding  the  fault 

at  they  found  with  him  t 

Mr,  Davis.  They  did  not  say  that  the  routing  by  way  of  New 

•leans  instead  of' El  Paso 

iir.  Vertrees.  I  am  not  on  the  particular  routing. 
Mr.  Davis.  That  is  what  I  am  talking  about. 
Air.  Vertrees.  I  am  on  the  question  of  the  general  routing  from 
licago  to  the  ^^'est. 

Mr.  Davis.  You  mean  the  benefit  of  the  railroad  contracts  ? 
Mr.  Vertrees.  Yes. 
Jklr.  Davis.  The  railroad  contracts  ? 

Mr.  Vertrees.  Does  it  not  show  that  thev  were  largelv  beneficial 
the  Government  and  that  the  Government  had  profited  oy  the  con- 
act  he  made  in  that  respect  ? 

Mr.  Davis.  Yes;  and  they  gave  the  credit  all  to  Mr.  Perkins,  where 
does  not  belong. 

Mr.  Vertrees.  Who  does  it  belong  to  ?    To  you  ? 
Mr.  Davis.  No. 

Mr.  Vertrees.  To  Mr.  Newell  1 
.Mr.  Davis.  Not  entirely. 

Mr.  Vertrees.  It  belongs  some  to  Mr.  Newell  and  some  to  you  ? 
Mr.  Davis.  Not  entirely  to  either. 

Mr.  Vertrees.  Answer  my  question.  I  said  some;  not  entirely. 
Mr.  Davis.  Let  me  have  time  to  think. 

Mr.  Vertrees.  If  you  will  just  answer  my  questions  we  will  have 
0  trouble. 

Mr.  Davis.  But  Mr.  Newell  is  the  director  of  the  service,  and  I 
link  he  is  entitled  to  credit  for  every  good  thing  that  is  done. 
Mr.  Vertrees.  We  will  give  him  some.    So  he  is  entitled  to  some  ? 
Mr.  Davis.  Yes,  sir. 
ilr.  Vertrees.  You  are  a  subordinate;  are  you  entitled  to  some, 

Mr.  Davis.  I  think  so. 

ilr.  Vertrees.  Now,  we  are  getting  down  to  it.  You  are  entitled 
^  some  and  Mr.  Newell  is  entitled  to  some ;  and  Perkins  got  all  of  it  ? 

Mr.  Davis.  He  got  it  in  the  report. 

Mr.  Vertrees.  And  he  was  not  entitled  to  it  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Vertrees.  I  understand  that. 

Mr.  James.  I  think  Mr.  Perkins  made  the  claim  that  he  did  some 
J>cial  stunts  around  there  that  gave  him  a  sort  of  big  pull  with  the 
wlroadst 

Mr.  Davis.  Yes.  But  the  idea  of  getting  those  special  rate  con- 
''M«  originated  on  the  Uncompahgre  project,  without  any  assistance 
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of  Mr.  Perkins,  and  on  the  initiative  of  Mr.  Fellows,  and  some  of  those 
later  contracts  were  made  by  Mr.  Cass,  who  had  tne  matter  in  hand^ 
and  at  some  later  date  I  was  called  upon  by  the  representative  of  the 
Northwestern  Railroad  and  his  attorney,  who  came  in  very  much 

Eerturbed  because  the  Northwestern  road  had  not  been  extended  the 
enefit  of  these  contracts  and  demanded  a  similar  contract.  I  told 
him  there  would  be  no  objection  to  that,  and  we  would  be  very  glad 
to  execute  the  same  kind  of  a  contract  with  them.  So  that  aSfter  it 
was  initiated  with  a  few  railroads  there  was  no  difficulty  in  getting 
the  others;  Perkins  rendered  good  service  however. 

Mr.  Olmsted.  How  do  the  rates  paid  by  the  Government  compare 
with  those  paid  by  private  parties? 

Mr.  Davis.  They  vary  at  various  places.  There  are  four  provi- 
sions in  this  contract,  and  the  settlement  may  be  made  on  whidiever 
one  is  most  beneficial  to  the  Government.  One  is  in  the  contract 
(which,  by  the  way,  would  carry  anyhow),  the  Government  is  of 
course  entitled  to  tne  reductions  aue  to  the  bond-aided  or  land-grant 
railroads.  Another  adjustment  in  the  rate  that  would  flow  from  the 
granting  of  Pacific  coast  terminal  rates,  which  benefit  such  projects 
as  Nevada,  where  the  ordinary  rate  is  the  same  as  shipping  clear  to 
San  Francisco  and  then  back  at  the  local  rates,  if  that  is  more  bene- 
ficial and  brings  a  lower  rate  than  the  land-grant  reduction  that  it 
used. 

There  is  another  that  they  can  have,  and  that  is  what  is  caQed 
commodity  rate,  and  another  that,  if  none  of  those  apply,  then  we 
get  half-class  rates,  which  is  the  ordinary  high  rate  mat  is  made 
without  any  special  commodity  provision;  that  occasionally  applies. 

The  Chairman.  Well,  the  Union  Pacific  is  a  land-grant  roaa  f 

Mr.  Davis.  A  bond-aided  road. 

The  Chairman.  I  mean  the  Southern  Pacific;  I  mean  a  bond- 
aided  road  or  a  land-grant  road. 

Mr.  Davis.  I  think  not.  It  is  a  land-grant  in  California.  I  am 
not  certain  whether  it  is  in  Arizona  or  not.  The  Illinois  Central 
is  not. 

The  Chairman.  That  is  a  land-grant  road. 

Mr.  James.  Does  this  report  show  whether  or  not  the  routine  of 
freight  over  the  Harriman  lines  increased  or  diminished  aft«r  henad 
become  an  employee  of  the  railroad  company  on  this  black -tent 
lecturing  tour  ? 

Mr.  Davis.  I  am  not  informed  on  that  point.  The  report  does 
not  show. 

Mr.  James.  Well,  in  shipping  goods  there,  would  not  the  proper 
method  be  to  get  the  cheapest  route  ? 

Mr.  Davis.  It  would  be;  certainly. 

Mr.  James.  Well,  did  he  do  that  ? 

Mr.  Davis.  I  am  not  informed  on  that.  I  presume  that  the  rate 
is  the  same  on  both  routes,  but  I  am  not  informed  on  that  point,  I 
merely  stated  what  is  in  Mr.  Huffer's  report;  and  as  that  came  after 
the  Secretary's  action,  I  took  no  further  movement  in  the  matter. 

The  Chairman.  You  may  proceed  now,  Mr.  Vertrees. 

Mr.  Vertrees.  When  Evans  and  Callahan  were  preparing,  under 
the  Secretary's  direction,  to  go  iip  to  investigate  this  Perkins  matter 
at  Chicago,  you  were  informed  of  the  fact  that  they  were  to  go,  were 
you  notT 
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Mr.  Davis.  I  was. 

Mr.  Vebtbees.  And  did  not  Mr.  Ballinger  direct  you  to  turn  over 
1  papers  relating  to  the  matter  to  them ) 

Mr.  Davis.  I  do  not  think  so.  He  directed  us  to  turn  over  the 
port  of  Doctor  Lind.  That  had  not  yet  arrived,  but  when  it  did 
rive  it  was  sent. 

Mr.  Vebtbees.  Did  he  not  say  to  you  and  direct  you  to  give  over 
1  the  papers  to  the  gentlemen  who  were  going  to  investigate  the 
tuation  ? 

Mr.  Davis.  I  think  not;  I  do  not  recall. 

Mr.  Vebtbees.  In  point  of  fact,  did  you  give  them  the  Huffer 
jport  1 

Mr.  Davis.  I  am  not  sure. 

Mr.  Vebtbees.  Are  you  not  very  sure  you  did  not  ? 
Mr.  Davis.  No,  sir;  1  do  not  know. 

Mr.  Vebtbees.  Is  it  your  information  that  the  report  was  given 
>  them  or  withheld  ? 

Mr.  Davis.  I  have  never  looked  it  up. 

Mr.  Vebtbees.  Is  it  your  information  that  that  report  was  given 
r  withheld  ?  I  did  not  ask  you  what  you  had  looked  up.  I  asked 
ou  the  state  of  yoiu*  information. 

Mr.  Davis.  I  have  no  information  on  the  point.  I  do  not  think 
he  Secretarv  ever  asked  us  to  give  any  papers  to  those  people  except 
he  report  of  Doctor  Lind. 

Mr.  Vebtbees.  They  were  going  out  to  investigate,  and  it  would 
lave  be^n  in  order  for  them  to  have  all  the  papers  ? 

Mr.  Davis.  I  should  say  so. 

Mr.  Vebtbees.  It  would  have  been  in  order  to  do  it  without  an 
►rder  from  the  Secretary,  if  they  were  going  ? 

Mr.  Davis.  The  report  had  already  been  discredited. 

Mr.  Vebtbees.  I  dad  not  ask  you  that.  I  asked  you  if  it  would 
iot  be  in  order  ? 

^Ir.  Davis.  I  am  answering  your  question. 

Mr.  Vebtbees.  Are  you  ? 

Mr.  Davis.  Yes. 

Mr.  Vebtbees.  Will  you  obUge  me  by  answering  my  question? 

Mr.  Davis.  I  was  under  the  impression  that  the  report  was  to  be 
ui  independent  one  based  on  their  own  information.  I  have  never 
leard  ot  Mr.  Ballinger  directing  us  to  dehver  all  the  papers,  or  the 
Huiler  report  either. 

Mr.  Vebtbees.  Would  it  not  be  in  order  for  your  office,  the  office 
that  had  been  communicating  with  this  man,  and  had  him  under 
suspicion,  as  you  have  stated,  to  dehver  to  the  two  officers  appointed 
to  investigate  him  and  his  office  all  papers  relating  thereto,  and  you 
did  not  need  any  order  from  the  Secretarv  to  have  that  done  ? 

ilr.  Davis.  li  it  was  not  done,  on  which  point  I  have  already 
staled  I  am  not  informed,  it  did  need  an  order. 

.Mr.  Vebtbees.  So  that  it  was  not  in  order  for  your  office  to  do  it 
^thout  an  order  from  him  ? 

Mr.  Davis.  That  is  my  view  of  it. 

Mr.  Vebtbees.  But  you  did  give  him  some  papers — you  did  give 
"J^m  some  papers  ? 

Mr.  Davis.  I  do  not  know  about  that. 

Mr.  Vebtbees.  Mr.  Newell  did,  did  he  not  ? 
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Mr.  Dayis.  I  do  not  know;  perhaps  so. 

Mr.  Vertrees.  But  he  did  not  give  the  Huffer  report  ? 

Mr.  Davis.  That  is  your  testimony;  it  is  not  mine. 

Mr.  Pepper.  I  think  when  you  look  at  the  files  you  will  find  tht: 
the  correspondence  covers  that  point  between  Acting  issist^! 
Pierce  and  Mr.  Evans  and  Mr.  Callahan. 

Mr.  Vertrees.  Did  you  have  any  conversation  or  coDsult&tiji 
with  the  Secretary,  you  and  Mr.  Newell,  before  Evans  and  Callahu 
went  there  for  investigation,  in  which  you  discussed  the  point;;  u< 
be  investigated  by  those  gentlemen  t 

Mr.  Davis.  Well,  I  do  not  know  that  we  discussed  the  specif 
points.  We  discussed  the  situation  there,  and  he  discussea  vti> 
should  go.    We  first  talked  about  sending  some  one  from  our  office. 

Mr.  Vertrees.  You  discussed  the  necessity  for  this  inquiir  au 
investigation  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Vertrees.  Did  you  then  agree  upon  these  men,  or  did  iU 
Secretary  announce  that  these  two  men  would  go  ? 

Mr.  Davis.  The  Secretary  decided  to  send  men  from  his  on 
office. 

Mr.  Vertrees.  Instead  of  your  office) 

Mr.  Davis.  Yes,  sir. 

Mr.  Vertrees.  Now,  you  said  with  reference  to  Mr.  Perkmsj 
action  that  there  had  been  no  land,  public  lands,  I  mean,  on  tk 
Harriman  or  Santa  Fe  lines  in  any  of  the  government  projects,  ai;<l 
you  took  that,  as  I  understand  it,  to  indicate  to  the  committee  tht 
that  was  one  of  the  reasons  why  Perkins  had  not  said  anything;  b 
that  right  ? 

Mr.  Davis.  No;  I  didn't  make  that  statement,  and  I  did  notdn* 
any  such  inference. 

Mr.  Vertrees.  You  did  not  make  that  statement  ? 

Mr.  Davis.  No. 

Mr.  Vertrees.  Well,  then,  in  point  of  fact,  in  the  Yuma  projects. 
the  Uncompahgre  projects,  and  the  Truckee-Carson  (Nevada), projeoti 
there  was  quite  a  lar^  amount  of  government  land  ? 

Mr.  Davis.  There  is  an  immense  amount  of  land  in  all  those  re^oo* 
but  not  ready  for  settlement. 

Mr.  Vertrees.  I  mean  within  those  projects  I 

Mr.  Davis.  Within  those  projects  there  is  no  material  amount,  if 
any,  and  I  think  there  is  practically  no  public  land  that  has  vat«: 
ready  for  settlers. 

Mr.  Vertrees.  I  am  not  on  the  waters. 

Mr.  Davis.  That  is  what  I  said,  and  that  is  an  essential  part. 

Mr.  Vertrees,  But  still  it  will  be  ready;  the  project  cont«mpUt«8 
that  it  shall  in  the  near  future  be  ready,  and  it  is  being  prepared  for 
settlers,  is  it  not? 

Mr.  Davis.  Some  of  it  is;  yes,  sir. 

Mr.  Vertrees.  The  land  is  subject  to  homestead  entry,  is  it  do^' 

Mr.  Davis.  No;  it  is  not,  where  the  water  is  ready, 

Mr.  Vertrees.  You  stated  that  this  water  was  not  ready? 

Mr.  Davis.  Yes,  sir. 

Mr.  Vertrees.  So  that  this  is  open,  is  it  not? 

Mr.  Davis.  No;  wherever  the  water  is  ready  for  the  land,  thelano 
has  been  taken.    That  is  what  I  am  talking  about. 
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Senator  Sutheslakd.  Is  that  true  on  the  Truckee-Carson  project  ? 

Mr.  Davis.  Yes,  sir.  We  have  ready  a  lunited  water  supply,  and 
the  contract  for  storage  at  Lake  Tahoe  has  been  held  up  for  a  year, 
and  we  can  not  receive  any  more  settlers  there  for  that  reason.  It 
would  be  an  embarrassment  to  have  any  more  come  in  at  present. 

Mr.  Yebtrees.  This  is  called  the  Truckee-Carson  project  in  Ne- 
vada? 

Mr.  Davis.  Yes,  sir. 

Mr.  Yebtrees.  I  find  in  the  Eighth  Annual  Report  of  the  Recla- 
mation Service,  by  Mr.  Newell,  the  director,  for  tne  year  1908,  thia 
statement,  on  page  130  [reading]: 

Settlement.  On  June  30, 1909,  there  were  in  e£fect  307  homestead  entries,  containing 
25,016.83  acres  of  irrigable  land;  354  water-rieht  applications  for  31,355.1  acres  of 
land;  and  contracts  recognizing  12,934.2  acres  oi  land  with  vested  water  rights.  The 
total  area  unsettled  or  not  applied  for  amounted  to  57,894  acres. 

That  was  open  to  settlement,  was  it  not — that  last  quantity  ? 
Mr.  Davis.  I  do  not  know;  I  think  not.     That  is  the  detail  that  L 
do  not  know. 
Mr.  Vebtrbes.  Did  you  not  then  add : 

The  new  area  settled  during  the  fiscal  year  was  small — 

meaning  to  plainly  say  that  it  was  opened  to  settlement  but  had  not 

been  settled  t 

Mr.  Davis.  No,  I  think  not.     My  recollection  regarding  that  is 

Mr.  Vebtkees.  This  may  refresh  your  memory,  I  think  [reading]: 

Many  inquiries  from  prospective  settlers  were  received,  but  settlement  has  not  been 
encouiaeed,  and  will  not  be  encouraged  until  the  storage  dam  at  Lake  Tahoe  is  built 
and  under  the  control  of  the  United  States. 

Mr.  Davis.  That  is  exactly  the  situation. 

Mr.  Vebtbees.  While  it  was*  not  encouraged,  they  still  had  the 
right  to  do  it  ? 

Mr.  Davis.  No.  My  impression  is  that  the  land  was  withdrawn 
from  all  forms  of  entry.  1  know  the  land  upon  the  Truckee-Carson 
project  was  at  one  time  withdrawn,  and  I  believe  still  is. 

Senator  Flint.  Returning  to  the  Truckee-Carson  project  for  a 
moment:  As  a  matter  of  lact  the  Eeclamation  Service  has  been 
sending  within  the  last  few  months  literature  advertising  for  settlers 
on  the  Truckee-Carson  project  ? 

ilr.  Davis.  There  may  have  been  some  literature  sent  out,  but  the 
settlers  have  not  been  encouraged  to  come  to  the  Truckee-Carson 
project. 

Senator  Flint.  In  what  length  of  time  ? 

Mr.  Davis.  I  think  it  has  been  over  a  year  now;  and  in  1909  there 
was  a  water  shortage  there,  and  there  have  been  no  inquiries  and  we 
have  been  very  careful  not  to  encourage  any  settlement  on  the  proj- 
ect within  the  last  year  and  a  half.  That  was  an  exceptionally  dry 
rear,  and  it  rather  embarrassed  us  a  little  while.  Nineteen  hundred 
and  nine  was  a  wetter  year,  and  we  had  plenty  of  water,  but  even  the 
present  available  supply  is  not  suiEcient  to  accommodate  any  more 
settlers. 

Mr.  Vebtbees.  Now,  Mr.  Davis,  you  have  made  a  statement  as 
to  the  conversation  that  you  had  with  Mr.  Ballinger  in  June,  1909 — 
about  the  10th  of  June  ? 

Mr.  Davis.  Yes,  sir. 
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Mr.  VsRTBEBS.  Wherein  he  mformed  you  that  he  had  decMl 
to  make  a  change  in  the  office  of  director  ? 

Mr.  Davis,   x  es,  sir. 

Mr.  Vbrtbebs.  And  you  advised  against  it  f 

Mr.  Davis.  I  did. 

Mr.  Vertbbes.  He  put  it  on  the  ground,  as  he  thought,  of  tb 
incompetency  of  the  director  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Vebtbbes.  But  you  stood  for  your  chief,  and  said  you  bought 
he  was  competent  t 

Mr.  Davis.  I  said  I  thought  the  men  in  the  service  thought  so. 

Mr.  Vertrees.  What  did  you  think  about  it  1 

Mr.  Davis.  I  agreed  with  them,  but  I  did  not  tell  him  so  at  thit 
time.     I  think  he  inferred  it  pretty  fairly. 

Mr.  Vebtrees.  You  agreed  with  the  engineers  on  that  subject! 

Mr.  Davis.  Yes,  sir;  he  could  fairly  infer  that  from  my  statemenu 

Mr.  Vebtbees.  He  could  fairly  imer  that  you  meant  to  commeiiil 
Mr.  Newell  ?  Now,  after  that,  June  10,  did  he  not  make  an  extended 
trip  west  and  see  the  district  engineers,  a  number  of  them,  go  aroufici 
with  them,  and  talk  with  them? 

Mr.  Davis.  He  did. 

Mr.  Vertrees.  He  saw  them  himself  ? 

Mr.  Davis.  He  did. 

Mr.  Vertrees.  And  spent  the  summer  months  in  doing  that! 

Mr.  Davis.  Largely. 

Mr,  Vertrees.  So  that  you  would  have  to  admit,  would  you  nuv 
that  in  the  fall  of  the  year,  say  the  month  of  November,  he  c«ruinl« 
had  opportunity  to  converse  with  many  of  the  men  of  the  aerrt 
and  get  their  views  as  well  as  yours? 

Mr.  Davis.  Certainly. 

Mr.  Vertrees.  You  do  not  know  what  those  men  told  himi 

Mr.  Davis.  No,  sir. 

Mr.  Vertrees.  You  do  not  know  whether  they  made  any  con- 
plaints  in  any  way  about  the  disoi^anization  of  the  service  or  the 
impropriety  of  the  removal  of  Mr.  Newell  ? 

Mr.  Davis.  No,  sir. 

Mr.  Vertrees.  Or  whether  he  talked  to  any  of  them 

Mr.  Davis.  On  that  subject  ? 

Mr.  Vertrees.  Yes. 

Mr.  Davis.  No;  I  do  not  recollect  that  I  ever  heard  that  he  did. 

Mr.  Vertrees.  You  have  no  knowledge,  but  he  certainly  W 
opportunity  to  see  for  himself  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Vertrees.  What  the  district  en^eers  and  other  employed 
of  the  Government  thought  of  the  situation  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Vertrees.  Now,  you  have  said  that  the  present  situation  :j 
one  of  disorganization  and  does  need  straightening  out  in  some  wif ' 

Mr.  Davis.  Yes,  sir. 

Mr.  Vertrees.  And  he  signified  to  you  that  he  meant  to  do  tli«t' 

Mr.  Davis.  Yes,  sir. 

Mr.  Vertrees.  He  told  you  that  very  recently? 

Mr.  Davis.  That  he  means  reorganization.  Tnat  is  not  necessaruy 
disorganization,  at  all. 
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Ml,  Vertbess.  I  did  not  mean  the  point  of  extreme  disorganiza- 
on;  but  it  is  not  as  efficient  as  it  should  be  and  needs  reorganiza- 
OD.    That  is  what  ^ou  understood  him  to  mean,  is  it  not  ? 

Mr.  Davis.  Yes,  sur. 

Mr.  Vebtbees.  Now,  another  thing,  and  then  I  will  conclude. 
[r.  Davis,  as  I  understand  your  testimony,  you  came  here  and 
tated  many  facts  in  detail,  both  with  reference  to  the  records  and 
3nversations,  and  yet  when  you  approached  the  stand  you  objected 
>  being  called  as  a  witness  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Vebtbees.  Showing  an  apparent  reluctance) 

Mr.  Davis.  Yes,  sir. 

Mr.  Vebtbees.  Why  ? 

Mr.  Davis.  Because  it  was  genuine.  I  would  much  rather  not 
e  on  the  stand.    It  is  not  any  run  to  me. 

Mr.  Vebtbees.  Were  you  not  fully  prepared  with  data,  and  dates, 
nd  illustrative  maps,  and  a  multitude  of^ things  to  testify? 

Mr.  Davis.  I  haa  a  number  of  things  to  illustrate  what  I  had  to 

Mr.  Vebtbees.  Made  specially  for  the  purpose  f 

Mr.  Davis.  Yes,  sir. 

Mr.  Vebtbees.  Submitted  to  counsel  opposing  and  explained  to 
hem 

Mr.  Davis.  Opposing  who  ? 

}At,  Vebtbees.  Opposing  me. 

Mr.  Davis.  Oh,  ves.     I  did  not  understand  what  you  meant. 

Mr.  Vebtbees.   i  ou  say  yes  to  it,  do  you  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Vebtbees.  You  mentioned  the  fact  that  you  contributed  to 
he  Engineerii^  Journal,  Mr.  Davis ) 

Mr.  Davis.  To  the  Engineering  News. 

Mr.  Vebtbees.  To  the  Engineering  News;  that  is  the  paper  you 
ef erred  to  ? 

Mr.  Davis.  Yes,  sir;  I  have  contributed  to  it. 

Mr.  Vebtbees.  Have  you  contributed  recently  ? 

Mr.  Davis.  No,  sir. 

Mr.  Vebtbees.  Well,  here  is  an  article  entitled  ** Secretary  Ballin- 
;er  and  the  United  States  Reclamation  Service,"  in  volume  63,  part 
I,  January  13,  1910.     Did  you  contribute  that? 

Mr.  Davis.  I  did  not. 

Mr.  Vebtbees.  Do  you  know  who  did  ? 

Mr.  Davis.  I  do  not;  I  have  no  idea. 

Mr.  Peppeb.  Will  you  put  that  in  ? 

Mr.  Vebtbees.  No,  sir.  He  says  he  does  not  know  anything 
ibout  it. 

Mr.  Davis.  I  would  like  to  have  it  go  into  the  evidence  if  it  can. 

Mr.  Peppeb.  Yes;  I  would  like  to  have  it  ^o  in,  too. 

Mr.  Vebtbees.  Why  do  you  want  it  to  go  in,  Mr.  Davis? 

Mr.  Davis.  Because  it  has  been  mentioned. 

Mr.  Vebtbees.  I  merely  asked  you  if  you  were  the  author  of  it. 

Mr.  Davis.  I  am  not  the  author. 

Mr.  Vebtbees.  If  you  had  been  the  author,  I  would  have  put  it  in; 
btit  as  vou  deny  the  authorship,  of  course,  it  is  not  evidence.  That 
ball. 
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Mr.  Peppeb.  Mr.  Davis,  is  it  or  is  it  not  the  fact  that  before  toq 
went  upon  the  stand  you  had  the  advantage  of  a  conf erenoe  i& 
Mr.  Vertrees  and  his  associates  t 

Mr.  Davis.  Yes,  sir. 

Mr.  Peppeb.  Is  it  or  not  a  fact  that  you  went  to  the  Secretary  of  tk 
Interior  ai}d  stated  to  him  with  frankness  what  the  testimony  ts 
that  you  proposed  to  ^ve  ? 

Mr.  Davis.  Most  of  it  I  did.  I  said  to  him  that  I  had  been  askal 
to  testify,  and  that  the  first  person  who  asked  me  to  testify  (whoa 
name  I  will  submit  if  the  committee  desires  it)  is  a  mutual  frieod  d 
Mr.  Pinchot  and  myself.  He  asked  me  what  my  desires  were,  and  s&si 
that  he  came  to  me  privately  to  find  that  out.  I  told  him  in  emoiuiK 
language  that  I  did  not  desire  to  appear  in  this  case  at  all;  tWitj 
would  be  extremely  embarrassing  ana  I  did  not  beUeve  my  testimoDji 
would  be  valuable  to  either  side.  He  disagreed  with  that  and  asU! 
me  to  take  a  different  view,  and  I  held  to  that  until  the  attoner 
sent  for  me,  in  which  case  I  had  either  to  back  down  or 

The  Chaibman.  Which  attorney  sent  for  you  ? 

Mr.  Davis.  Mr.  Pepper,  and  shortly  after  that  the  attorneys  of  tl» 
other  side  sent  for  me,  and  I  had  such  conference  as  they  desired. 

Mr.  Obaham.  Who  was  that  ? 

Mr.  Davis.  That  was  Mr.  Vertrees  and  his  associates. 

Mr.  Peppeb.  Now,  referring  to  the  letter  written  by  Mr.  Ballingff 
to  the  President  under  date  of  August  2,  will  you  please  state  clesm 
whether  or  not  you,  either  at  the  time  it  was  read  to  you  or  at  any 
other  time,  including  to-day,  in  any  way  expressed  assent  to  wh\ 
purported  to  be  the  statement  of  facts  which  it  contained  i 

Mr.  Davis.  I  never  did. 

Mr.  Peppeb.  Do  you  in  fact  assent  to  them  as  statements  of  facts  ^ 

Mr.  Davis.  They  are  mostly  opinions.  There  are  a  number  c| 
them  that  I  very  distinctly  dissent  from. 

Mr.  Peppeb.  Now,  Mr.  "Davis,  when  Secretary  Ballinger  came  into 
office  in  the  early  part  of  March  last,  he  found  m  force  this  policy  0/ 
power-site  withdrawals,  did  he  not  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Peppeb.  And  you  regarded  that  as  an  important  policy) 

Mr.  Davis.  Certainly. 

Mr.  Peppeb.  He  reversed  that  policy,  did  he  not  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Peppeb.  Did  Mr.  Lawler's  advice  given  to  him,  as  you  un(if^ 
stand  it,  require  or  call  for  the  restoration  of  all  power  sites  withdrft«Ti 
under  the  reclamation  form  ? 

Mr.  Davis.  It  did,  as  I  understood  it.  That  is  the  result  of  tbi 
conference  that  the  three  of  us  had  reached;  we  reached  that  con- 
clusion. My  impression  was  that  both  Secretary  Ballinger  and  m 
Lawler  questioned  the  good  faith,  although  I  do  not  recall  that  tbey 
stated  that ;  but  I  pointed  out  the  difference  between  those  and  tii 
kind  of  withdrawals  that  had  been  made  in  the  past,  and  conce&leu 
nothing,  stating  that  these  had  been  withdrawn  at  the  instance  ol 
Secretary  Garfield,  and  we  made  that  the  deciding  point 

Mr.  Madison.  You  say  they  questioned  the  good  faith  of  those 
withdrawals?  ,    .       . 

Mr.  Davis.  They  gave  me  the  impression  that  they  did  in  tneff 
own  minds;  they  did  not  in  the  conversation. 
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Mr.  Madison.  What  do  you  mean  by  questioning  the  good  faith 
it  the  withdrawals  ? 

Mr.  Davis.  They  being  good  faith  reclamation  projects,  inasmuch 
IS  they  were  ordered  restored. 

Mr.  Olmsted.  What  do  you  mean  by  questioning  them  in  their 
»wn  minds,  if  they  didn't  say  anything  about  it  ? 

Mr.  Davis.  That  is  only  an  inference  in  my  mind. 

Mr.  Olmsted.  You  do  not  wish  to  pose  as  a  mind  reader,  do  you  ? 

Mr.  Davis.  No,  sir. 

Mr.  Peppek.  Did  the  advice  which  Mr.  Lawler  gave  to  Mr.  Bal- 
inger,  as  you  understand  it,  include  the  legal  necessity  for  the 
estoration  of  power  sites  withdrawn  otherwise  than  imder  the 
'eclamation  act ) 

Mr.  Davis.  Oh,  yes,  most  decidedly;  no  question  about  it.  The 
>nlv  point  under  discussion  was  as  to  where  to  draw  the  line  in  the 
vclamation  withdrawals. 

Mr.  Pepper.  So  that  it  was  a  flat-footed  opinion  requiring  the 
nimediate  restoration  of  all  the  Garfield  withdrawals;  is  that  right? 

Mr.  Davis.  That  was  the  result. 

Mr.  Madison.  Now,  then,  was  there  anything  said  at  the  time  that 
hese  withdrawals  were  in  effect  ordered,  or  restoration  was  ordered 
vith  regard  to  their  rewithdrawal  ? 

Mr.  Davis.  No^ir. 

Mr.  Madison.  Was  there  any  intimation  of  any  kind,  or  any  design 
)r  intention  to  rewithdraw  after  those  lands  had  been  restored  ? 

Mr.  Davis.  None  that  reached  me. 

Mr.  Madison.  Well,  was  there  any  intimation  of  any  kind  to  the 
'ffect  that  the  withdrawals  should  be  permanent,  or  the  restorations 
ihould  be  permanent  ? 

Mr.  Davis.  Why  certainly;  the  intimation  that  they  were  illegally 
nade  would  imply  that  it  could  not  be  done  again,  in  my  mind  legally. 

Mr.  Madison.  But  afterwards  they  were  withdrawn? 

Mr.  Davis.  Yes,  sir. 

Mr.  Madison.  How  long  afterwards  ? 

Mr.  Davis.  I  do  not  remember  the  date.  The  last  restoration  that 
^•as  made  under  the  order  of  Secretary  Ballinger  was  April  16;  I 
lo  not  remember  the  date  of  the  first  one. 

Senator  Pubcell.  If  you  will  look  on  page  86  it  will  show  you. 

Mr.  Madison.  I  know  it  has  been  gone  over  several  times,  but  I 
'orpet  those  dates. 

Mr.  Pepper.  I  was  going  to  ask  him. a  question  that  will  bring  that 
>ut,  if  I  may,  Judge  Madison  ? 

Mr.  Madison.  ML  right. 

Mr.  Pepper.  The  restorations  were  made  in  pursuance  of  the 
opinion  given  in  your  hearing,  to  the  effect  that  these  withdrawals 
•I  Mr.  Garfield  were  all  illegaT;  is  that  not  true  ? 

Mr.  Davis.  That  is  true. 

Mr.  Pepper.  Is  it  not  the  fact  that  on  or  about  April  23d,  the 
[>olicy  of  making  these  restorations  in  pursuance  of  that  opinion  was 
reversed  ? 

Mr.  Davis.  It  is  a  fact. 

Mr.  Pepper.  Isn't  it  a  fact  that  in  Mr.  Pinchot's  letter  of  November 
4  lo  the  President,  he  stated  that  that  was  the  fact? 

Mr.  Davis.  I  am  not  familiar  with  that  letter;  I  never  read  it. 
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Mr.  Pepper.  I  refer  you,  and  refer  the  committee,  to  page  1223 
of  the  testimony,  and  to  this  language  referring  to  his  conferenre 
with  the  President,  in  the  middle  of  Apnl,  where  he  uses  this  languac^: 

Thereupon  the  policy  of  restoration  was  reversed ;  what  had  been  considered  ilUpI 
and  inexpedient  was  seen  to  be  necessary  and  within  the  law,  and  the  rewithdnvil- 
b^gan. 

You  find  that  so  stated  there,  do  you  not  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Madison.  Do  you  know  why  that  reversal  took  place  ? 

Mr.  Davis.  Why? 

Mr.  Madison,  i  es. 

Mr.  Davis.  When  the  Secretary  announced,  preparing  his  instruc- 
tions to  me,  which  he  afterwards  modified,  addressea  to  Director 
Smith,  he  said  that  he  had  taken  the  matter  up  \i4th  the  Prpsidfct 
and  I  inferred  from  that — if  I  may  be  allowed  the  inference — (h&: 
the  President  had  directed  him  to  do  it, 

Mr.  Pepper.  Now.  then,  Mr.  Davis,  in  looking  at  the  top  of  pK*- 
1268,  where  Mr.  Ballinger's  letter  to  the  President  of  November  1' 
appears,  do  you  not  there  find  this  language  [reading]: 

That  the  policy  of  reetoration  hafl  not  been  and  was  not  revereed  is  se]f-e>'ident,  j<  i 
has  been  amply  demonstrated. 

Do  you  find  that  ? 

Mr.  Davis.  I  see  it. 

Mr.  Peppek.  Is  not  that  a  statement  that  is  contrary  to  the  fart.*' 

Mr.  Davis.  It  seems  so  to  me. 

Mr.  Peppeb.  Mr.  Davis,  when  Senator  Carter  inquired  about  thps* 
restorations,  did  not  Mr.  Ballinger  take  the  responsibiUty  of  sayisc 
that  he  had  ordered  the  land  restored  to  pubUc  aomain  ? 

Mr.  Davis.  The  letter  so  reads. 

Mr.  Pepper.  Isn't  it  a  fact  that  when  Governor  Herrick  and  Mr 
Wills  and  others  inquired  about  it,  he  put  the  responsibility  on  the 
Reclamation  Service  i 

Mr.  Davis.  I  inferred  that  from  the  letters. 

Mr.  Peppeb.  Isn't  it  a  fact  that  when  Senator  La  FoUette  inquired 
on  the  same  subject,  Mr.  Ballinger  put  the  responsibility  on  ttii 
Reclamation  Service  ? 

Mr.. Davis.  I  do  not  know  with  regard  to  that. 

Mr.  Pepper.  Will  you  look  at  page  1181  of  the  testimony  and  I'!* 
me  whether  you  find  it  there  written  as  follows — ^I  refer  to  tfie  bottoa 
of  page  1180  or  the  top  af  page  1181,  under  date  of  March  30,  Apnl ' 
and  April  10: 

I  restored  to  the  public  domain  the  lands  in  the  States  of  Montana,  Ore(:r>D,  i^' 
Idaho,  upon  the  recommendation  of  the  Director  of  the  Reclamation  Senicv  ^ 
advising  that  the  information  in  his  possession  would  not  warrant  the  further  re^r*- 
tion  of  tiie  lands,  his  bureau  not  being  in  possession  of  the  funds  with  which  to  nui^ 
the  necessary  investigations. 

Do  you  find  it  so  written  ? 

Mr.  Davis.  I  have  so  read  it. 

Mr.  Pepper.  Is  that  in  accordance  with  the  facts  or  contrary  ( ' 
the  facts  t 

Mr.  Davis.  It  is  not  in  accordance  with  the  facts  as  I  understand  • 

Mr.  Pepper.  Mr.  Davis,  looking  at  the  bottom  of  page  1189,  whn* 
you  find 

Mr.  Davis.  Mr.  Chairman,  this  has  all  been  gone  over,  I  think 
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Senator  Flint.  I  was  just  going  to  suggest  that  to  Mr.  Pepper. 

Mr.  Fbfpbb.  I  am  going  to  lead  up  to  a  c^uestion  which  I  think,  in 
view  of  the  cross-examination;  I  have  the  right  to  ask. 

The  Chairman.  We  have  covered  all  this  ground. 

Mr.  Pbpfeb.  I  know,  but  in  view  of  some  questions  asked,  I  think 
I  can  lead  up  to  the  final  question  I  wish  to  ask. 

At  the  foot  of  page  1189,  Mr.  Davis,  I  refer  to  the  last  para^aph 
of  that  page  in  the  rresident's  letter  of  September  13  to  Mr.^allmser, 
do  you,  or  do  you  not,  find  the  statement  which  you  understand  to 
place  the  responsibility  for  these  restorations  upon  the  Reclamation 
Service! 

Mr.  Davis.  Where  ? 

Mr.  Pepper.  At  the  foot  of  page  1189. 

Mr.  Davis.  Beginning  "You  a£o  advise  me?" 

Mr.  Pepper.  "Soon  after  you  became  secretary,"  etc. 

Mr.  Davis.  Yes;  I  am  famihar  with  that. 

Mr.  Pepper.  "And  that  they  recommend  that  it  be  returned  to  the 
public  domain  ?" 

Mr.  Davis.  Yes,  sir. 

Mr.  Pepper.  What  is  the  fact  in  regard  to  that  ? 

Mr.  Davis.  I  do  not  regard  the  recommendation  we  made — ^I  know 
that  I  did  not  initiate  it— and  I  did  not  regard  it  as  fairly  coming 
under  the  description  of  a  recommendation,  because  it  indicates  that 
the  recommendation  was  initiated  by  us;  but,  as  a  matter  of  technical 
fact,  it  was  a  recommendation. 

Mr.  Pepper.  With  reference  to  Judge  Madison's  question  a  few 
minutes  aro,  will  you  look  at  the  top  of  page  1235,  and  in  the  course 
of  ^Ir.  BaUinger's  letter  of  November  15  to  the  President,  and  tell  me 
whether  or  not  there  is  an  imphcation  that  the  original  restorations 
were  made  in  pursuit  of  the  plan  to  rewithdraw,  if  that  corresponds  to 
your  understanding  of  what  the  fact  was  ? 

Mr.  Davis.  It  is  in  here,  is  it  ? 

Mr.  Pepper.  I  ask  you  to  look  at  page  1235,  in  the  paragraph  begin- 
ning "Regarding  the  assertions  of  Mr.  Garfield,"  to  the  part  in  wmch 
this  language  occurs,  "  In  working  it  out  I  could  find  no  solution  except 
by  way  of  restoration  and  rewithdrawal." 

Mr.  Davis.  Oh,  yes  [reading]:  "In  the  maimer  in  which  it  was 
handled." 

Mr.  Pepper.  Yes. 

Mr.  Davis.  I  do  not  understand  him  to  have  any  intention  to 
rewithdraw  at  the  time  restorations  were  made.  He  never  so 
indicated  to  me. 

Senator  Flint.  It  is  unfair  to  this  committee  to  keep  on  that. 
Our  time  is  at  least  worth  something. 

Mr.  Pepper.  I  now  wish  to  ask  the  final  question,  which  I  think 
I  have  the  right  to  ask. 

The  Chaikman.  You  have  been  a  long  time  getting  to  it.  You 
are  trifling  with  the  committee.     We  have  gone  all  over  this. 

Mr.  Pepper.  I  beg  your  pardon.  I  am  not  trifling  with  the  com- 
mittee. 

The  Chairman.  You  are. 

Mr.  Pepper.  Well,  I  regard  that,  sir,  as  an  unwarranted  reflection 
upon  counsel. 

The  Chairman.  We  went  all  over  this  ground  yesterday,  and  the 
record  will  show  it. 
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.Mr.PfiPPEB.  I  regard,  sir,  that  I  am  within  my  rights  in  redirect 
examinatiofi;  and  while  I  shall  yield,  of  course,  sir,  to  the  decision 
of  the  committee 

The  Chaibman.  Proceed  with  your  question. 

Mr.  Pepi^bb.  I  beg  your  pardon.  1  have  been  publicly  told  by 
the  chairman  of  this'committee  that  I  am  trifling  witn  the  committee. 

The  Chaibman.  I  think  so. 

Mr.  Peppeb.  I  wish  to  know  whether  that  is  the  judgment  of  the 
committee. 

The  Chaibman.  That  is  my  judgment. 

Mr.  Peppeb.  J  would  Uke  to  know  whether  it  is  the  judgment  of 
the  committee. 

The  Chaibman.  I  will  put  that  question  to  the  committee. 

Senator  Flint.  Let  it  pass. 

Mr.  Peppeb.  If  you  will,  sir.  [After  a  pause.]  I  will  take  it  as  hav- 
ing been  passed  at  the  suggestion  of  the  committee. 

Mr.  Davis,  having  rehearsed  these  matters  of  facts  to  you,  I  call 
your  attention  to  tne  fact  that  in  your  testimony — and  I  want  to 
call  your  attention  to  it  seriously — ^you  used  this  language : 

And  I  want  to  say  further,  that  in  all  that  I  have  said  I  do  not  mean,  from  the  firsi 
time  I  took  tlie  stand,  to  in  any  way  reflect  or  insinuate  that  Secretary  Ballinger  has 
intentionally  or  consciously  done  a  wrong  act;  I  do  not  believe  he  has. 

Now,  I  ask  jrou  whether  you  will  be  kind  enough  to  express  the 
full  thought  which  you  had  when  you  testified  as  above  ? 

Mr.  Davis.  With  the  exception  of  the  expression  "  I  do  not  believe 
he  has,"  the  statement  certainly  should  stand  as  it  is,  and  in  expla- 
nation of  the  last  part,  regardinjg  my  belief,  my  view  of  the  matter, 
if  the  committee  wants  to  hear  it,  wnich  is  simply  a  behef 

Mr.  Peppeb.  You  have  expressed  your  opinion,  and  I  want  you 
to  express  it  fully. 

Mr.  Davis  (continuing).  Is  that  Mr.  Ballinger  had  not  appreciated 
the  full  bearing  of  many  acts  that  he  has  done,  and  that  ne  has  not 
appreciated,  perhaps,  the  full  bearing  of  some  things  he  has  said,  but 
the  language  I  have  used  does  not  refer  to  anything  that  he  has  said^ 
but  only  to  his  acts. 

Mr.  Peppeb.  In  other  words,  the  statement  I  have  just  read  to  you 
is  to  be  regarded,  or  is  it  not  to  be  regarded,  as  an  expression  of 
approval  of  the  things  done  ? 

Mr.  Davis.  Certainly  not  an  approval  of  anything  done  or  said. 
It  is  simply  a  disclaimer  of  any  charges  against  Secretary  Ballinger. 

Mr.  Peppeb.  Is  it  to  be  understood  as  expressing  your  assent  to 
statements  of  facts  in  the  letters  that  I  have  referred  to  ? 

Mr.  Davis.  Oh,  no;  by  no  means. 

Mr.  Vebtbees.  I  would  like  to  ask  just  a  question  or  two. 

The  Chaibman.  Please  do  not  go  over  the  same  ground  a  third  time. 

Mr.  James.  I  believe  it  would  be  just  to  Mr.  Pepper  to  state 
that,  in  view  of  the  fact  that  he  was  collating  all  of  these  different 
things  for  the  purpose  of  putting  the  final  question,  the  statement  that 
he  was  trifling  with  the  committee  would  hardly  be  in  keeping 

The  Chaibman.  I  think  so.  This  last  question  he  went  over  the 
matter  the  third  time,  and  when  Mr.  Vertrees  cross-«xamined  him  afi 
to  that,  and  it  was  the  third  time  his  statement  as  to  this  point  was 
brought  before  the  committee. 

Mr.  James.  Mr.  Chairman,  I  think  he  had  the  right  to  sum  up.  I 
believe  it  is  the  practice  generally  adhered  to  by  lawyers  to  collate  all 
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ese  facte  for  the  purpose  of  asking  his  final  question,  which  related 
ally  to  all  of  these  matters. 

The  Chairman.  All  I  can  say,  Mr.  James,  I  disagree  with  you;  that 
ally  and  wU\  have  to  stand  in  that  shape. 

Mr.  James.  I  merely  wanted  my  objection  to  be  noted  to  that 
itement. 

Mr.  Graham.  I  do  not  want  my  silence  to  be  construed  as  assenting 
the  chairman's  views.     I  do  not  assent  to  them. 
Senator  Fletcher.  I  do  not  understand  that  there  has  been  any 
tion  of  the  committee  on  this  matter  at  all. 

Mr.  Madison.  The  chairman  has  merely  expressed  his  own  opin- 
n,  without  attempting  to  express  the  opinion  of  the  rest  of  the 
mmittee. 

Senator  Flint.  While  this  matter  is  being  considered,  I  would  like 
say  this:  Counsel  intend  to  argue  this  case,  do  they  not? 
Mr.  Bbandeis.  Yes,  sir. 
Senator  Flint.  Am  I  correct,  Mr.  Pepper  ? 

Mr.  Pepper.  If  the  privilege  is  given  to  us,  I  would  like  to  take 
[vantage  of  it. 

Senator  Flint.  The  reason  I  aih  asking  this  question  is  that  many 
mes  a  document  is  in  evidence  and  the  testimony  is  repeated  time 
id  time  again;  it  is  for  some  purpose  of  counseL  I  presmne;  but 
it  has  been  introduced  or  if  the  Mntness  has  testified  to  the  fact,  it 
ems  to  me  that  that  could  be  brought  out  in  the  argument.  Now, 
n  are  very,  very  busy;  we  are  devoting  our  time  here  to  this  mat- 
r,  and  if  counsel  will  only  aid  us  in  getting  through  this  matter  as 
lickly  as  possible,  and  not  repeating  the  matters  that  may  seem 
iportant  to  counsel;  but  as  I  say,  once  being  in  evidence  it  can  be 
rought  to  our  particular  attention  by  argument,  and  it  would  be 
great  saving  to  us.  I  am  certain  that  counsel  would  aid  us  to 
iftt  extent. 

Mr.  Pepper.  I  should  certainly  do  anything  that  I  can  to  aid  you. 
think  in  the  case  of  a  witness  who  has  been  on  the  stand  for  a 
neater  part  of  two  days,  and  I  think  I  am  not  exaggerating  when  I 
ly  that  I  did  not  take  more  than  ten  minutes  in  redirect  examina- 
on.     I  should  like  to  say  that  the  matter  about  which  I  examined 

I  redirect  examination  was  a  matter  which  was  not  elicited  by  any 
uestions  of  mine,  but  was  a  statement  volunteered  by  the  witness, 
fid  was  considered  by  Mr.  Vertrees  to  be  of  such  great  importance 
lat  he  gave  special  instructions  to  the  stenographer  to  have  it 
;ruck  off  in  advance  and  manifolded  and  placed  at  the  disposal  of 

II  here. 

Mr.  Vertrees.  He  had  no  such  instructions  from  me.  I  merely 
sked  him  to  give  me  a  copy. 

Mr.  Pepper.  Perhaps  I  overstated  it. 

Mr.  Vertrees.  You  certainly  do. 

Mr.  Pepper.  But  the  stenoprapher  was  courteous  enough  to  give  me 

copy,  and,  understanding  that  it  was  regarded  by  Mr.  Vertrees  as  a 
latter  of  considerable  importance,  I  deemed  it  my  duty,  sir,  to  ascer- 
ain,  as  has  now  been  ascertained  from  the  witness,  precisely  what  he 
aeant  when  he  said  what  he  did.  If  this  is  trifling  ^ith  this  com- 
aittee,  I  am  perfectly  wilUng  to  stand  convicted  of  trifling. 

Senator  Funt.  What  I  was  directing  attention  to  was  the  fact  that 
At.  Davis  himself  called  the  attention  of  the  committee  to  the  fact 
hat  he  testified  to  all  these  matters  in  direct  examination.     Now,  the 
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matter  did  only  take  a  short  time,  but  I  am  asking  counsel  if  they  id 
not  aid  us  in  future  to  that  extent. 

The  Chaibman.  Do  you  have  any  Questions,  Mr.  Vertrees? 

Mr.  Vebtbees.  Just  two — maybe  tnree. 

The  Chairmax.  Goon. 

Mr.  Veetrees.  Mr.  Davis,  who  was  this  man  that  you  testified}  . 
would  ^ve  his  name  to  the  committee  i 

Mr,  Davis.  It  was  Professor  Wills. 

Mr.  Veetrees.  Now,  I  wish  to  ask  you  with  reference  to  this  pdppr 
that  you  had  a  conversation  with  me.  You  were  asked  by  ntf  in- 
state what  you  knew  about  the  matters  being  investigated,  vr> 
you  not? 

Mr.  Davis.  The  power  sites  vou  ask  about  ? 

Mr.  Vertrees.  And  you  related  then  the  conversation  with  M:. 
Ballinger  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Vertrees.  And  Mr.  Lawler  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  Vertrees.  Did  you  relate  anything  else  to  me  at  all  touchiL. 
anv  matters  in  the  office  ? 

Mr.  Davis.  I  gave  jrou  an  account  of  my  interview  with  the  Seat- 
tary  at  the  hotel,  similar  to  what  I  have  given  the  committee  iu'ft 
and  many  other  things. 

Mr.  Vertrees.  What  other  things  except  these  convereatioD 
Did  you  tell  me,  Mr.  Vertrees,  Mr.  Davis,  did  you  tell  him  anythi:: 
else  m  the  world  than  the  conversations  you  had  referred  to  at  tt^ 
hotel  and  in  thepresence  of  Mr.  Lawler ? 

Mr.  Davis.  Oh,  yes;  I  told  you  many  conversations  I  had  »iiJ 
the  Secretary  at  the  department.     I  answered  all  your  questions 

Mr.  Vertrees.  Were  vou  not  asked  to  state  whether  there  was  laj 
other  matter  or  thing  that  cut  either  way,  to  state  it,  and  was  n ' 
that  all  you  stated  to  the  gentlemen  present  in  reply  to  the  questiu:; 

Mr.  Davis.  No;  I  stated  to  you  that  I  related  these  vari.^'u 
matters. 

Mr.  Vertrees.  Was  not  that  question  put  to  you  as  to  evenllu'^ 
you  knew,  whichever  way  it  might  cut  I 

Mr.  Davis.  About  power  sites  ? 

Mr.  Vertrees.  Everything  in  regard  to  this  matter. 

Mr.  Davis.  What  matter  ?     The  power  sites  ? 

Mr.  Vertrees.  I  mean  the  Secretary  of  the  Interior's  conduct  c 
his  office. 

Mr.  Davis.  No;  you  did  not  ask  me  any  such  Question  as  th** 
But  I  did,  however,  go  to  Secretary  Ballinger  and  told  him  thee**"" 
of  these  things,  and  Ispent  nearly  two  hours — a  little  over  anhour^ 

Mr.  Vertrees.  I  am  on  the  question  with  me,  Mr.  Vertrees.  >^' 
retary  Ballinger  was  not  present,  was  he,  then? 

i  r.  Davis.  No;  at  the  time  I  saw  you;  no. 

Mr.  Vertrees.  You  saw  Mr.  Vertrees  once. 

Mr.  Davis.  On  this  subject;  yes. 

Mr.  Vertrees.  You  say  you  had  seen  the  other  people  IkI 
that? 

Mr.  Davis.  Yes,  sir. 

Mr.  Vertrees.  You  were  requested  by  hiia,  were  you  not.  U»''- 
all  you  knew  about  the  matter  every  way — and  was  not  thai  \»r^ 
question  put  to  you  by  him  in  the  presence  of  other  gentlemen' 
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Mr.  Davis.  About  it  ?  You  said  about  this  matter,  and  you  were 
talking  about  power  sites. 

Mr.  VEBTBEES.  No;  about  these  investigations  and  the  matters 
under  investigation,  the  conduct  of  the  Secretary  of  the  Interior's 
office? 

Mr.  Davis.  No;  he  did  not  ask  anything  about  the  conduct  of  the 
Secretary  of  the  Interior's  oflSce. 

Mr.  Vertrees.  The  only  question,  then,  was  about  power  sites  ? 

Mr.  Davis.  That  is  my  understanding. 

Mr.  Vebtrees.  That  is  all  you  mean  ? 

Mr.  Davis.  I  do  not  recall  anything  else. 

ilr.  Vertrees.  That  is  all. 

The  Chairman.  The  record  will  show  the  following  returns  to 
tlocuments  called  for  from  the  Interior  Department: 

The  Secretary  of  the  Interior, 

Washington,  March  11, 1910, 
Sir:  Your  letter  of  March  7  requested: 

'"Copies  of  all  notices  of  approval  by  the  Auditor  for  the  Interior  Department  of 
accounts  between  the  Forest  l^rvice  and  the  Indian  Office  since  Septemoer  3,  1908, 
and  described  on  paces  1415  to  1429,  inclusive,  of  record  of  testimony." 

In  compliance  wim  said  request,  there  is  forwarded  herewith  certified  copy  of  all 
settlements  made  by  the  Auditor  for  ihe  Interior  Department  since  September  3, 1908. 
Your  attention  is  invited  to  the  fact  that  the  copv  herewith  does  not  correspond 
vith  the  accounts  described  in  paces  1415  to  1429  of  tne  testimony,  for  the  reason  that 
only  two  of  the  accounts  involved  in  said  settlements  are  printed  in  the  testimony; 
one  on  pages  1415  to  1418,  inclusive,  and  the  other  on  pa^es  1424  to  1427,  inclusive, 
althougn  copies  of  all  of  them  were  furnished  to  the  committee. 

One  of  the  accounts  contained  on  pages  1419  to  1423  is  still  awaiting  settlement  in 
the  Indian  Office,  and  ^e  one  contamed  on  pa^es  1428  and  1429,  having  been  settled 
prior  to  September  3,  1908,  copy  thereof  is  not  included  with  the  papers  herewith. 
Very  respectfully, 

R.  A.  Balunoer,  Secretary, 
Hon.  Knutb  Nelson^ 

Chairman  Joint  Investigating  Committee  of  Congress, 

United  States  Senate,  Washington,  D.  C. 

The  Secretary  op  the  Interior, 

Washington,  March  12,  1910, 

Sir:  Careful  search  has  been  made  for  the  papers  requested  in  paragraph  2  of  the 
memorandum  whidi  accompanied  your  letter  of  the  7th  instant,  and  I  have  the 
honor  to  tiansmit  herewith  such  correspondence,  etc.,  from  or  to  all  persons  men- 
tioned in  said  paragraph  as  has  been  located  in  the  files  of  the  department  or  else- 
where; also  a  communication  from  Chief  of  Field  Service  Schwartz,  to  which  is 
attached  the  original  letter  of  June  10, 1908,  with  accompanying  affidavit  from  L.  R. 
Glavis  to  the  Commissioner  of  the  General  Land  Office.  Your  attention  is  invited 
to  the  statement  of  Mr.  Schwartz  in  respect  to  the  letter  requested  in  paragraph  3 
of  the  memcwandum  which  accompanied  your  letter.  There  is  also  herewith  letter 
from  the  Commissioner  of  the  General  Land  Office  with  respect  to  paragraph  2  of 
the  above-mentioned  list,  with  accompanying  correspondence  from  Mr.  McEniry  to 
the  commissioner;  also  a  communication  from  Mr.  Murphy  relative  to  the  said  para- 
^ph  2.  Mr.  McEniiy  has  been  called  upon  to  submit  any  papers  or  corresponoence 
m  his  possession  coming  within  said  paragraph  2,  which  will  be  forwarded  to  the 
committee  as  soon  as  received. 

Very  raspectfuUy,  "R.  A.  BaliiIhoejl,  Secretary. 

Hon.  Knuts  Nelson, 

Chairman  Joint  Committee  of  Investiffaiion, 

Untied  States  Senate. 

The  Chairman.  The  committee  will  stand  adjourned  until  Friday 
at  10  o'clock. 

(Accordingly,  at  5.25  the  committee  adjourned  until  Friday,  March 
IS,  1910,  at  10  o'clock  a.  m.) 
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Mr.  Davis.  About  it  ?    You  said  about  this  matter,  and  you  were 

Iking  about  power  sites. 

Mr.  VEBTBEE8.  No;  about  these  investigations  and  the  matters 

ider  investigation ,  the  conduct  of  the  Secretarv  of  the  Interior's 

tice? 

Mr.  Davis.  No;  he  did  not  ask  anything  about  the  conduct  of  the 

cretary  of  the  Interior's  office. 

Mr.  Vertbees.  The  only  Question,  then,  was  about  power  sites  t 

Mr.  Davis.  That  is  my  unaerstandin^. 

Mr.  Vertbees.  That  is  all  you  mean! 

Mr.  Davis.  I  do  not  recaU  anything  else. 

Mr.  Vertbees.  That  is  all. 

The  Chairman.  The  record  will  show  the  following  returns   to 

•cuments  called  for  from  the  Interior  Department : 

Tbk  Secsstabt  op  thb  Intxbior, 

1\k:  Your  letter  of  March  7  requested: 

'Copies  of  all  notices  of  approval  by  the  Auditor  for  the  Interior  Department  of 
roiints  between  the  Forest  Service  and  the  Indian  Office  since  Septemoer  3,  1908, 
d  described  on  paffes  1416  to  1429,  inclusive,  of  record  of  testimony." 
tn  compliance  with  said  request,  there  is  forwarded  herewith  certified  oopy  of  all 
tlements  made  by  the  Auditor  for  the  Interior  Department  since  September  3, 1908. 
Your  attention  is  invited  to  the  foct  that  the  copv  herewith  does  not  correspond 
th  the  accounts  described  in  pases  1415  to  1429  of  tne  testimony,  for  the  reason  that 
ly  two  of  the  accounts  involved  in  said  settlements  are  printed  in  the  testimony; 
e  on  pages  1415  to  1418,  Inclusive,  and  the  other  on  pa^  1424  to  1427,  inclusive^ 
hougn  copies  of  all  of  them  were  furnished  to  the  comnuttee. 
One  of  the  accounts  contained  on  yw^  1419  to  1423  is  still  awaiting  settlement  in 
B  Indian  Office,  and  the  one  contamcd  on  pa^es  1428  and  1429,  having  been  settled 
ior  to  September  3,  1908,  copy  thereof  is  not  mcluded  with  the  papers  herewith. 
Very  lespectfuUy, 

R.  A.  Ballinobr,  Secretary. 
)n.  Knutb  Nblson, 
CAotrnum  Joint  Inte$tiguting  Committee  o/  Cimgre$$t 

United  Statsi  SmUiU,  Wiukmgum,  D.  C. 

The  Sbcrbtart  of  thb  Intbbior, 

WaMnsUm,  March  it,  19i0. 

Sir:  Careful  search  has  been  made  for  the  papers  requested  in  paragraph  2  of  the 
dmorandum  which  accompanied  your  letter  of  the  7th  instant,  and  1  have  the 
nor  to  tiansmit  herewith  such  correspondence,  etc.,  from  or  to  all  persons  men- 
oied  in  said  paragraph  as  has  been  located  in  the  files  of  the  department  or  else- 
lere;  also  a  communication  from  Chief  of  Field  Service  Schwartz,  to  which  is 
lached  the  original  letter  of  June  10,  1908,  with  accompanying  affidavit  from  L.  R. 
avis  to  the  Commissioner  of  the  General  Land  Office.  Your  attention  is  invited 
the  statement  of  Mr.  Schwarts  in  respect  to  the  letter  requested  in  paraffraph  3 
the  memorandum  which  accompanied  your  letter.  There  is  also  herewiw  letter 
un  the  Commissioner  of  the  General  Land  Office  with  respect  to  panffraph  2  of 
s  above-mentioned  list,  with  accompanying  correspondence  from  Mr.  McEniry  to- 
e  commisBioner;  also  a  communication  from  Mr.  Murphy  relative  to  the  said  para- 
iph  2.  Mr.  McEniry  has  been  called  upon  to  submit  any  papers  orcorreepondence- 
nis  poeeeasion  coming  within  said  paragraph  2,  which  will  be  forwaided  to  the- 
mmittee  as  soon  as  received. 

Very  respectfully,  R.  A.  Balunoer,  Seeretary. 

Hon.  Knutb  Nblsok, 

Chairman  Joint  CommiUee  of  InveHiaationf 

UnxUd  StaUi  SenaU. 

The  Chairman.  The  committee  will  stand  adjourned  until  Fridays 
:  10  o'clock. 

(Accordingly,  at  5.25  the  committee  adjourned  until  Friday,  March 
=<.  1910,  at  10  o'clock  a.  m.) 
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FRIDAY,  MARCH  18,  1910. 

Joint  Committee  to  Investigate  the 
Interior  Department  and  Forestry  Service, 

Washington,  D.  C,  March  18, 1910. 

The  Joint  Committee  to  Investigate  the  Interior  Department  and 
Forestry  Service  met  pursuant  to  adjournment  at  10.30  a.  m. 

Present:  Senators  Nelson  (chairman),  Flint,  Sutherland,  Root, 
Fletcher,  and  Purcell;  Representative  Madison;  Mr.  Paul  Sleman. 
secretary;  also  Mr.  Louis  D.  Brandeis,  representing  Mr.  Louis  R. 
Glavis;  also  Mr.  George  Wharton  Pepper  and  Mr.  Nathan  A.  Smyth, 
representing  Mr.  Gifford  Pinchot;  also  Mr.  John  J.  Vertrees  and  Carl 
Rasch,  representing  Secretary  Ballinger;  also  Mr.  E.  C.  Finney. 

The  Chairman.  The  committee  wul  please  come  to  order.  "At  the 
last  hearing  Mr.  Davis,  the  engineer,  was  requested  to  supply  certain 
information  to  be  inserted  in  the  record  in  reference  to  tlie  sakuy  of 
Mr.  Perkins.  I  have  his  letter  here,  and  if  there  is  no  objection  I  will 
have  it  inserted  in  the  record,  after  submission  to  counsel.  It  relate 
to  the  salary  of  Mr.  Perkins,  and  is  something  which  Mr.  Davis  was 
required  to  supply.  Is  there  any  objbctibn  to  putting  that  int^  the 
record? 

Mr.  Pepper.  No,  sir;  we  have  none. 

Mr.  Vertrees.  None  at  all. 

The  Chairman.  It  will  be  inserted  in  the  record. 

(The  letter  is  as  follows:) 

Depabtment  of  the  Interiob, 
United  States  Reclamation  Servicb. 

WaahingUmy  D.  C,  March  15,  19 J o 
Hon.  Frank  P.  Flint, 

United  States  Senate,  Washington ,  D.  C. 

Sir:  In  accordance  with  your  request  I  send  herewith  the  salary  record  of  Mr. 
E.  T.  Perkins,  for  insertion  in  Ihe  record: 

July  1,  1902,  joined  the  Reclamation  Service  as  engineer,  at  salary  of  $2,200  per 
annum. 
January  1,  1905,  promoted  to  engfineer  at  $2,400  per  annum. 
April  15,  1905,  promoted  to  engineer  at  $3,000  per  annum. 
June  1,  1908,  promoted  to  engineer  at  $3,300  per  annum. 
Very  respectfully, 

A.  P.  Davis,  Acting  Director 

The  Chairman.  The  record  will  show  the  followuig  calls  for  the 
production  of  documents  from  the  files  of  certain  executive  depart- 
ments : 

Washington,  D.  (\,  March  ii,  1910 
Hon.  Knute  Nelson. 

Chaimtan  Joint  Investigating  Committee. 

Dear  Sir:  (1)  Referring  to  my  request  for  papers  dated  March  5,  1910,  and  SoiTr 
tary  Ballinger's  letter  to  you  of  March  12,  1910,  relating  thereto,  I  beg  to  call  vour 
attention  to  the  fact  that  secretary  Ballinger  does  not  transmit  any  reply  from  either 
Mr.  Lawler,  Mr.  Finney,  Mr.  Pierce,  or  Mr.  Carr  as  to  letters  or  telegramB  from  or  i- 
them,  or  papers  or  memoranda  made  by  them,  respectively.  I  respectfully  rpque?i 
that  they  be  specifically  requested  to  make  written  reply  to  such  request  for  pcip<'^ 

^2)  I  ali*o  beg  leave  to  ask  that  the  Secretarv  of  the  interior  be  directed  to  produt** 
a  list  of  all  Alaska  coal  claimants  in  the  Katalla  district  other  than  those  set  forth  i:< 
the  report  of  H.  T.  Jones,  dated  August  13,  1907,  together  with  the  addroHse:*  of  -u«  ft 
claimants  and  the  agents  representing  the  same. 

(3)  Also  copy  of  letter  of  Mr.  Ballinger  to  Mr.  Mondell,  referred  to  in  Mr.  Ballins.'er  ♦ 
letter  to  Mr.  Dennett,  dated  March  31, 1908;  also  letter  from  Mr.  Dennett  to  Mr  Bal- 
linger referred  to  in  Mr.  Ballinger's  letter  to  Mr.  Dennett,  dated  August  8,  1908 
Yours,  truly, 

Louis  D.  Bravdrh 
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Washinqton,  D.  C,  March  15, 1910. 
Hon.  Knute  Nblson, 

Chairman  Joint  Investigating  Committee, 

Dkar  Sir:  I  beg  leave  to  ask  that  the  Attorney-General  be  requested  to  produce  to 
this  committee  the  following  papers:  All  letters,  telegrams,  and  other  papers  received 
by  him  prior  to  September  19,  1909,  from  L.  R.  Gutvis,  from  Henry  M.  Hoyt  (the 
attorney-general  of  rorto  Rico;,  from  Secretary  Ballincer,  or  from  anv  other  person 
relating  to  the  construction  of  the  act  of  Mav  28,  1908  (tne  Alaska  coal-Land  act),  or  to 
the  Cnnningham  claims,  or  to  the  so-called  Glavis  charges,  and  copies  of  all  letters, 
telegraniB,  and  other  papers  sent  by  him  to  any  person  prior  to  said  date  in  relation  to 
a  n  y  of  said  matters .  ^ . 

Yours,  truly,  Louis  D.  Brandbis. 


Washington,  D.  C,  March  15, 1910. 
Hon.  Knute  Nelson, 

Chairman  Joint  Committee, 

Dear  Sir:  I  respectfully  request  that  the  Secretary  of  the  Interior  be  requested  to 
produce  to  the  committee  the  following  papers: 

(1)  All  papers  relating  in  any  manner  to  the  selection  and  approval  of  Ormsby 
Ucliaig  as  attorney  for  Governor  McCurtain,  governor  of  the  Choctaw  Indians  or  as 
attorney  for  the  Choctaw  Indians. 

(2)  All  papers  relating  in  any  manner  to  the  purchase  by  one  Ewart,  an  officer  of  the 
Department  of  Justice,  during  the  summer  or  fall  of  1909,  of  certain  Indian  lands  in  the 
Quapaw  Indian  allotment  in  Oklahoma. 

Yours,  truly,  Louis  D.  Brandeis. 

The  Chairman.  The  record  will  show  the  following  responses  to 
calls  for  the  production  of  documents: 

Department  of  Justice, 
Office  of  the  Attorney-General, 

Waehikqton,  D.  C,  Marrh  IS,  1910. 
Hon.  Knute  Nelson, 

Chairman  Joint  Committee, 

United  States  Senate. 

My  Dear  Senator  Nelson:  I  am  in  receipt  of  your  favor  of  March  15,  handing  me 
a  letter  received  by  you  from  Mr.  Louis  D.  Brandeis,  under  same  date,  asking  that  I 
be  reauested  to  produce  to  the  committee  the  following  papers: 

"All  iettere,  telegrams,  and  other  papers  received  by  mm  prior  to  September  19, 1909, 
from  L.  R.  Glavis,  from  Henry  M.  Hoyt  (the  attorney-general  of  rorto  Rico),  from 
Secretary  BaUinger,  or  from  any  other  person  relating  to  the  construction  of  the  act  of 
May  28, 1908  (the  Alaska  coal-land  act,  or  to  the  Cunningham  claims,  or  to  the  so-called 
Glavis  charges),  and  copies  of  all  letters,  telegrams,  and  other  papers  sent  by  him  to  any 
penon  prior  to  said  date  in  relation  to  any  of  said  matterR.'^ 

In  reply  I  beg  to  transmit  herewith  the  only  ])apers  which  seem  to  be  on  the  files 
of  this  department  Calling  within  the  above  description,  viz: 

Letter  addressed  to  me  by  Secretary  BaUinger,  dated  May  26,  1909. 

Letter  addressed  to  me  by  Assistant  Secretary  Pierce,  dated  May  26,  1909. 

Carbon  copy  of  letter  dated  Portland,  Oreg.,  March  23,  1909,  addressed  to  the 
Commiasioner  of  the  General  Land  Office  bv  L.  R.  Glavis,  chief  of  field  division. 

Carbon  copy  of  statement  by  H.  H.  Scnwartz,  chief  of  field  division,  as  to  the 
Alaska  coalland  act  of  May  28,  1908. 

Carbon  copy  of  letter  addressed  to  the  Commissioner  of  the  General  Land  Office 
by (apparently  L.  R.  Gla^•is),  chief  of  field  division,  dated  May  — ,  1909. 

I  etter  adaressed  to  me  by  Frank  Pierce,  Acting  Secretary  of  the  Interior,  dated 
Ausrust  27,  1909,  and  carbon  copy  of  reply  to  the  same  by  the  Acting  Attorney-Gen- 
eral, dated  Aueust  28, 1909. 

Very  re-yiect fully,  yourB,  Geo.  W.  Wickersham, 

-4  ttometf  General . 
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The  Secretary  op  the  Interior, 

Washington y  March  /7,  19in 

Sir:  Complying  with  the  request  contained  in  your  letter  of  the  14th  instant.  I  bee 
to  transmit  nerewith: 

(1)  Communications  from  Secretary  Pierce  and  Meesrs.  Finney  and  Carr,  relatioi* 
to  paraioraph  2  of  the  memorandum  which  accompanied  your  letter  to  me  of  llan.li  7. 
1910;  aSso  copy  of  letter  from  myself  to  Mr.  Lawler,  dated  August  15,  1909.  which 
Mr.  Lawler  states  is  the  only  correspondence  in  his  possession  coming  within  the 
provisions  of  your  request.  The  subject-matter  of  the  letter  of  August  5,  therein 
referred  to  does  not  come  within  the  provisions  of  paragraph  2  of  the  memoranduni 
above  mentioned. 

The  first  sentence  of  paragraph  2  of  the  above-mentioned  memomndum  reoues^t^ 
'^Original  (or  if  original  not  available)  copy  of  telegram  of  Oscar  lawler  to  H.  H 
Schwartz  to  which  telegram  of  Schwartz  to  Lawler,  appearing  on  page  99  of  Senate 
Document  248,  is  a  reply.'* 

In  this  connection  you  are  informed  that  the  telegram  from  Schwartz  to  Lawler 
above  mentioned  was  not  in  response  to  one  from  lawler  to  Schwartz,  but  wg  in 
accord  with  a  verbal  understandmg  made  before  Mr.  I.Awler  left  Washington. 

(2)  List  of  coal  claims  in  the  Katalla  district  other  than  those  set  forth  in  the  report 
of  H.  T.  Jones,  dated  August  13,  1907  (S.  Doc.  248,  p.  453).  The  addrowes  on  the  li^t 
have  been  obtained  from  affidavits  in  special  agents'  reports.  The  local  land  officers 
at  Juneau  have  been  directed  to  furnish  the  missing  addresses  where  the  same  do  n<n 
appear  in  the  list  herewith,  and  also  the  names  of  any  other  claimants  which  iheir 
records  disclose. 

(3)  Copy  of  letter  from  myself  to  Representative  Mondell,  dated  March  30.  I90h. 
which  is  the  letter  referred  to  in  my  letter  of  March  31,  1908,  to  Mr.  Dennett;  alft» 
copy  of  letter  of  March  21,  1908,  from  Mr.  Mondell  to  me,  to  which  my  letter  of  March  30 
was  a  reply;  also  copy  of  letter  dated  April  30,  1908,  from  Commissioner  Dennett  to 
me,  which  is  the  letter  referred  to  in  my  letter  to  Mr.  Dennett  of  May  8,  1908,  inMead 
of  August  8, 1908,  as  well  as  copy  of  letter  dated  April  24, 1908,  from  me  to  Mr.  Dennett, 
to  which  the  commissioner's  letter  is  a  reply. 

Very  respectfully, 

R.  A.  Balunoer,  Secretarif. 
Hon.  Knute  Nelson,       ^ 

Chairman  Joint  Committee  of  Congress,  United  States  Senate, 


Department  op  the  Interior, 

Washington,  March  IS^  19S0 

The  Secretary:  I  can  not  now  recall,  nor  is  there  any  record  in  my  office  of  any 
correspondence  relating  to  the  Cunningham  coal  claims  or  the  so-called  Glavi<*  chaise*, 
between  myself  and  the  persons  mentioned  in  paragraph  2  of  the  letter  of  Senator 
Nelson  to  you  of  March  7,  1910,  other  than  contained  m  Senate  Document  248,  and 
other  correspondence  heretofore  furnished  to  Senator  Nelson ^s  committee. 

Frank  Pierce, 
First  Assistant  Secrettiry. 


Department  of  the  Interior, 

Washington,  March  14,  I9i0 

Mr.  Secretary:  In  response  to  the  request  of  the  chairman  of  the  joint  committtt' 
investigating  the  department  that  there  be  furnished  all  letters,  telegrams,  or  memo- 
randums addressed  by  me  to  Messrs.  Ballinger,  Pierce,  Lawler,  Schwartz,  or  Cut,  ur 
bv  them  to  me  prior  to  September  4,  1909,  relating  to  the  Cunningham  coal  claims  or 
Giavis  charges,  I  have  the  honor  to  advise  that  I  do  not  know  of  any  such  pat>er* 
written  by  or  addressed  to  me  other  than  those  already  submitted  and  printea  iu 
Senate  Document  No.  248. 

Very  respectfully,  E.  C.  Finney, 

AssisUmt  to  the  Secretary. 
lion.  R.  A.  Balunoer, 

Secretary  of  the  Interior. 
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Department  of  the  Interior,  M 

Washington^  MarchllS,  1910.    S3 

Sir:  In  so  far  as  paragraph  2  of  the  memorandum  which  accompanied  the  letter  to 
you  of  Senator  Nelson  of  March  7  applies  to  me,  I  have  to  say  that  I  have  not,  nor  do 
the  files  disclose,  any  correspondence,  etc.,  relating  to  the  Cunningham  cases  or  the 
Glavis  charges,  between  myself  and  any  of  the  other  persons  mentioned  in  said  para- 
graph 2,  other  than  as  is  contained  in  Senate  Document  248  and  the  telegrams  between 
Sir.  Schwartz  and  myself  forwarded  to  Senator  Nelson  with  your  letter  of  March  12. 
Very  respectfully, 

Don  M.  Carr,  Private  Secretary. 
Hon.  R.  A.  Ballinoer, 

The  Secretary  of  the  Interior, 


Department  of  the  Interior, 

Waahingtonj  March  18, 1910» 
Hon.  Knutb  Nelson, 

Chaimum  Joint  Committee  of  Investigation. 

Dear  Sir:  In  further  compliance  with  your  letter  of  February  12,  requesting 
copies  of  recommendations  by  the  Reclamation  Service  for  the  restoration  of  lands 
withdrawn  for  reclamation  and  power-site  purposes,  and  in  response  to  specific  tele- 

Shonic  request  for  the  restorations  described  in  Table  2,  page  86,  Senate  Document 
0.  248,  I  have  the  honor  to  inclose  herewith  copies  of  tlie  restorations  of  April  6  on 
the  Green  River,  Wyoming;  April  7  on  the  Colorado  River,  Utah;  and  Marcn  20  and 
April  15  on  the  Green  River,  Utah.    The  other  restorations  described  in  said  table 
were  furnished  to  your  committee  with  my  letters  of  March  4  and  5,  1910. 
Very  respectfully, 

Frank  Pierce,  Acting  Secretary, 

The  Chairman.  In  view  of  the  conditions  prevailing  in  the  House 
of  Representatives  it  is  impossible,  to  secure  a  quorum  of  the  commit- 
tee here  to-day,  and  on  that  account  we  have  decided  to  adjourn 
until  to-morrow  at  10  o'clock.  The  committee  stands  adjourned 
until  10  o'clock  to-morrow  morning. 

(Accordingly  at  10.35  a.  m.  the  committee  adjourned  until  to- 
morrow, Saturday,  March  19,  1910,  at  10  o'clock  a.  m.) 
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Department  of  the  Interior, 

Washington,  March  15, 1910. 

Sie:  In  80  far  as  paragraph  2  of  the'memorandum  which  accompanied  the  letter  to 
you  of  Senator  Nelson  oi  March  7  applies  to  me,  I  have  to  say  that  I  have  not,  nor  do 
the  files  disclose,  any  correspondence,  etc.,  relating  to  the  Cunningham  cases  or  the 
Glavis  chaiges,  between  myself  and  any  of  the  other  persons  mentioned  in  said  para- 
mph  2,  other  than  as  is  contained  in  Senate  Document  248  and  the  telegrams  between 
Mr.  Schwartz  and  myself  forwarded  to  Senator  Nelson  with  your  letter  of  March  12. 
Very  respectfully, 

Don  M.  Carr,  Private  Secretary, 
Hon.  R.  A.  Balunoer, 

The  Secretary  of  the  Interior, 


Department  of  the  Interior, 

Washington,  March  18, 1910. 
Hon.  Knute  Nelson, 

Chairman  Joint  Committee  of  Investigation. 

Dear  Sir:  In  further  compliance  with  your  letter  of  February  12,  requesting 
copies  of  recommendations  by  the  Reclamation  Service  for  the  restoration  of  lands 
withdrawn  for  reclamation  and  power-site  purposes,  and  in  response  to  specific  tele- 
phonic request  for  the  restorations  described  in  Table  2,  page  86,  Senate  Document 
No.  248,  I  have  the  honor  to  inclose  herewith  copies  of  the  restorations  of  April  6  on 
the  Green  River,  Wyoming;  April  7  on  the  Colorado  River,  Utah;  and  Marcn  20  and 
April  15  on  the  Green  River,  Utah.  The  other  restorations  described  in  said  table 
were  furnished  to  your  committee  with  my  letters  of  March  4  and  5,  1910. 
Very  respectfully, 

Frank  Pierce,  Acting  Secretary, 

The  Chairman.  In  view  of  the  conditions  prevailing  in  the  House 
of  Representatives  it  is  impossible  to  secure  a  quorum  of  the  commit- 
tee here  to-day,  and  on  that  account  we  have  decided  to  adjourn 
until  to-morrow  at  10  o'clock.  The  committee  stands  adjourned 
until  10  o'clock  to-morrow  morning. 

(Accordingly  at  10.35  a.  m.  the  committee  adjourned  until  to- 
morrow, Saturday,  March  19,  1910,  at  10  o'clock  a.  m.) 


SATT7BDAY,  MARCH  19,  1910. 

Joint  Committee  to  Investigate  the 
Interior  Department  and  Forestry  Service, 

Washington,  D,  C,  March  19,  1910, 

The  Joint  Committee  to  Investigate  the  Interior  Department  and 
Forestry  Service  met  pursuant  to  adjournment  at  10  a.  m. 

There  were  present  as  counsel :  Mr.  Louis  D.  Brandeis,  representing 
Mr.  Louis  R.  Glavis;  Mr.  Greorge  Wharton  Pepper  and  Mr.  Nathan  A. 
Smvth,  representing  Mr.  GifTord  Pinchot;  Mr.  John  J.  Vertrees  and 
Carl  Rascn,  representing  Secretary  Ballinger. 

The  Chairman.  The  committee  will  please  come  to  order.  We 
are  now  ready  to  proceed.  I  want  to  sav  before  we  proceed  that 
owing  to  conditions  in  the  House  it  may  be  that  a  majority  of  the 
committee  can  not  be  in  attendance  this  afternoon,  so  we  have 
decided  that  for  to-day  a  subcommittee  of  five  may  continue  the 
hearing  of  the  testimony  for  the  balance  of  the  day.  Under  the 
resolution  we  are  authorized  to  appoint  a  subcommittee,  but  that  only 
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applies  for  to-daj,  so  that  if  a  quorum  is  not  present  the  subcommittf* 
or  five  vdll  continue  the  testimony  this  afternoon. 

Mr.  Peppeb.  I  desire  to  call  Mr.  Newell,  the  Director  of  the 
Reclamation  Service. 

*  The  Chairman.  Very  well. 

TESTIMOVT  OF  FBEDESICK  HATVES  VEWELL 

Frederick  Haynes  Newell,  having  been  first  duly  sworn  by  tk 
chauman,  testified  as  foUows: 

Mr.  Pepper.  What  is  you  full  name,  Mr.  Newell  ? 

Mr.  Newell.  Frederick  Haynes  Newell. 

Mr.  Pepper.  And  what  is  your  present  official  position  f 

Mr.  Newell.  Director  of  the  Reclamation  Service. 
.  Mr.  Pepper.  Mr.  Newell,  when  did  you  first  enter  the  service  of 
the  United  States  ? 

Mr.  Newell.  On  October  2,  1888. 

Mr.  Pepper.  In  what  capacity  ? 

Mr.  Newell.  As  assistant  hydraulic  engineer. 

Mr.  Pepper.  In  what  department  ? 

Mr.  Newell.  The  Geological  Survey,  Department  of  the  Int^nnr. 

Mr.  Pepper.  And  since  that  time  you  have  held  what  positions* 
Kindly  enumerate  them  briefly. 

Mr.  Newell.  I  have  been  hydrographer,  chief  hydrographer 
chief  engineer  of  the  Reclamation  Service  and  director. 

Mr.  Pepper.  Your  educational  equipment  includes  engmeeriK 
experience  ? 

Mr.  Newell.  Yes.  I  am  a  graduate  of  the  Massachusetts  Institute 
of  Technology  in  Boston. 

Mr.  Pepper.  And  have  you  in  the  course  of  yoiu*  work  for  ilk' 
Government  had  occasion  to  acquire  experience  m  reference  to  thr 
use  of  water-power  sites  for  reclamation  and  other  purposes! 

Mr.  Newell.  Yes.  My  occupation  has  been  practically  contiflu- 
ous  with  reference  to  the  use  of  water. 

Mr.  Pepper.  In  the  course  of  these  occupations  have  you  piin«^^ 
any  personal  knowledge  of  the  western  rivers  and  streams  in  thf 
public  domain  ? 

Mr.  Newell.  Yes;  I  visited  most  of  the  important  rivers  of  th? 
West  and  many  of  those  of  the  eastern  part  of  the  United  States. 

Mr.  Pepper.  And  when  you  say  you  visited  them,  your  visits  hul 
what  end  in  view  ? 

Mr.  Newell.  I  installed  methods  for  making  measurements  idi< 
systematic  observation  of  the  quantity  and  quaRty  of  the  waters. 

Mr.  Pepper.  And  the  data  acquired  by  you  in  tliis  way  is  preseirt'* 
where  ? 

Mr.  Newell.  It  is  published  in  the  series  of  water-supply  and  im* 
gation  papers  of  the  Geological  Survey. 

Mr.  Pepper.  Is  it  a  fact,  then,  that  you  have  been  a  contribul'^; 
perhaps  an  important  contributor,  to  the  collection  of  data  now  in 
the  Geological  Survej^  ? 

Mr.  Newell.  I  initiated  the  system  and  practically  establblwti 
all  of  the  work  as  far  as  I  can  recall. 

Mr.  Pepper.  During  your  tenure  of  office  in  the  Geological  SurffJ 
and  in  the  Reclamation  Service  has  it  been  your  custom  to  d^li^' 
lectures  or  make  addresses  on  projects  connected  with  the  workf 
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Mr.  Newell.  To  a  certain  extent,  especially  during  the  initiation 
of  the  hjdrographic  work  of  the  Geological  Survej. 

Mr.  PEPPER.  Do  you  refer  to  any  such  lectures  m  particular  ?  You 
have  delivered  some  lectures  at  Yale,  have  you  not,  from  year  to  year  ? 

Mr.  Newell.  Yes.  Some  years  ago  wmle  I  was  in  tne  Geological 
Survey  I  was  authorized  by  the  director  to  deliver  a  series  of  lectures 
each  year  at  Yale  University. 

Mr.  Peppeb.  Has  that  continued  to  the  present  time  ? 

Mr.  Newell.  That  has  continued.     I  lectured  last  year;  yes,  sir. 

>Ir.  Pepper.  What  do  you  receive  for  that  in  the  way  of  compen- 
sation t 

Mr.  Newell.  I  receive  $100  for  a  series  of  4  or  6  lectures,  that 
including  all  my  expenses  of  preparation  and  car  fare  and  travel  to 
deliver  uie  lectures. 

Mr.  Pepper.  That  is  SlOO  for  the  series,  or  for  each  one  ? 

Mr.  Newell.  For  the  series. 

Mr.  Pepper,  Mr.  Newell,  in  the  testimony  at  pages  1492  and  1493 
there  appears  a  letter  of  December  14,  1906,  which  has  to  do 

The  Chairman.  Will  counsel  suspend  for  a  minute  ? 

Mr.  Pepper.  Certainly. 

The  Chairman.  Mr.  Steele  and  the  other  gentleman  with  reference 
to  this  Guggenheim  syndicate  are  here,  and  the  question  is  will  you 
want  them  to-day.  The  committee  have  decided  to  adjourn  this 
ftftemoon  until  next  Friday;  will  you  want  them  before  that  time? 
If  you  do  not,  they  may  ffo  home. 

Mr.  Pepper.  Mr.  Branaeis  can  answer  that  question;  he  will  exam- 
ine them. 

Mr.  Brandeis.  Mr.  Chairman,  I  should  not  think  there  would  be 
any  chance  of  needing  them  to-day.  If  there  is  any  time  left  after 
the  examination  of  Mr.  Newell  it  can  be  occupied  by  the  introduction 
of  quite  a  number  of  documents  which  must  be  introduced  at  some 
time,  and  I  think  to-day  will  be  very  fully  occupied. 

The  Chairman.  Then,  they  can*  be  here  next  Friday  morning. 
Will  that  be  satisfactory  ? 

Mr.  Brandeis.  I  think  we  should  have  them  here  next  Friday, 
unless  we  have  to  notify  them  before  that,  by  reason  of  the  length 
of  this  examination,  t  think  we  will  be  ready  for  them  by  next 
Friday. 

The  Chairman.  That  is  all.     You  may  proceed,  Mr.  Pepper. 

Mr.  Pepper.  Directing  your  attention  to  page  1492  oi  the  testi- 
mony, I  find  there  a  letter  purporting  to  be  signed  by  you  to  Mr. 
Garfeld. 

The  Chairman.  Mr.  Pepper,  will  you  be  kind  enough  to  give  the  book  ? 

Mr.  Pepper.  Page  1492  of  the  testimony;  it  is  in  the  printed  volume 
No.  2  as  now  before  the  committee. 

Mr.  Smtth.  It  is  in  number  17. 

Mr.  Pepper.  I  simply  wish  to  ask  the  witness  to  identify  the  letter 
as  having  been  signed  by  him  and  to  state  whether  or  not  that  was 
the  beginning  of  your  intercourse  with  Mr.  Garfield  on  that  subject  of 
water-power  conservation  ? 

Mr.  N^EWELL.  I  think  I  had  talked  with  Mr.  Garfield  before  that. 
The  letter  practically  covers  the  substance  of  the  conversation. 

Mr.  Pepper.  In  other  words,  at  or  about  that  time,  you  had  a  con- 
ference with  him  on  the  subject-matter  of  that  memorandum,  and 
this  confirms  the  previous  conversation  ? 
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Mr.  Newell.  Substantially;  yes,  sir. 

Mr.  Pepper.  Now  what  was  the  outcome  of  the  conference  and 
this  letter?     What  was  done  ? 

Mr.  Newell.  I  do  not  recall  that  any  particular  thing  was  done  at 
the  time.     We  continued  to  discuss  the  matter  whenever  we  met. 

Mr.  Pepper.  You  did  have  subsequent  conferences  with  him  ? 

Mr.  Newell.  Yes,  sir. 

Mr.  Pepper.  And  from  that  time  forward  was  the  attention  of 
the  Reclamation  Service  and  the  Secretary  of  the  Interior  directed 
to  this  subject  ofpower-site  conservation  ? 

Mr.  Newell.  The  matter  was  one  of  general  conversation  at  fre- 
quent intervals.     Whenever  the  subject  came  up  we  discussed  it. 

Mr.  Pepper.  Yes;  but  the  letter  which  appears  at  page  1156,  of 
June  2,  1908,  was,  as  I  understand  it,  the  first  official  communication 
from  the  Secretary  of  the  Interior  directing  the  collection  of  data 
on  this  subject  ? 

Mr.  Newell.  That  is  the  first  record.  The  matter  was  discussed 
informaUy  at  various  times. 

Mr.  Pepper.  What,  in  point  of  fact,  was  your  own  view  at  that 
time  in  regard  to  the  matters  referred  to  in  the  last  paragraph  of 
that  lettter  of  June  2  ?  In  other  words,  were  you  personally  in  sym- 
pathy with  the  policy  of  withdrawal  ? 

Mr.  Newell.  Yes. 

Mr.  Pepper.  To  what  extent  was  that  really  your  policy  I 

Mr.  Newell.  It  is  hard  to  say  to  what  extent  it  was  imne.  I  had 
been  studying  the  subject  since  1888.  I  was  very  deeply  imbued 
with  it,  and  constantly  talked  it. 

Senator  Flint.  What  is  the  date  that  you  now  refer  to  ? 

Mr.  Pepper.  I  am  referring.  Senator  Flint,  to  the  letter  from  Mr. 
Garfield  as  Secretary  of  the  Interior  to  Mr.  Newell,  under  date  of 
June  2,  1908,  suggesting  or  directing  the  collection  of  information  by 
the  service  on  the  subject  of  power  sites  for  reservoirs  and  other 
purposes — of  power  sites  and  of  areas  suitable  for  reservoir  sites  and 
other  purposes.  Mr.  Newell,  will  you  state,  if  you  please,  just  what 
this  plan  of  withdrawal  was  as  it  developed  during  the  latter  part  of 
1908  and  the  beginning  of  1909  ? 

Mr.  Newell.  There  was  a  general  consideration  of  the  practica- 
bility of  taking  the  subject  up,  and  particularly  of  bringing  it  to  the 
attention  of  Congress  and  of  the  people  of  the  country — a  broad 
discussion  only,  as  I  was  away  a  great  deal  of  the  time. 

Mr.  Pepper.  And  when  you  come  to  the  end  of  the  year,  1908, 
December,  for  example,  I  notice  that  certain  withdrawals  then  begin 
under  the  terms  of  tne  reclamation  act. 

Mr.  Newell.  Yes. 

Mr.  Pepper.  And  they  occurred  at  various  intervals,  and  are  fol- 
lowed by  withdrawals  under  the  so-called  supervisory  power  ? 

Mr.  Newell.  Yes. 

Mr.  Pepper.  Will  you  state  generally  what  the  policy  was  that 
actuated  withdrawals  under  each  of  those  powers  ? 

Mr.  Newell.  As  I  recall  the  matter  we  saw  that  there  were  a  great 
many  of  these  power  sites  being  taken  up  under  the  terms  of  tlu* 
homestead  and  other  acts,  and  became  very  desirous  of  withdrawing 
those  which  would  be  needed  possibly,  or  would  be  considered  in 
future  irrigation  developments.  Mr.  Garfield  decided  that  those 
which  he  did  not  think  would  be  needed  in  irrigation  development 
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lould  be  withdrawn  under  his  supervisory  authority  pending  further 
'lion. 

Mr.  Pepper.  In  other  words,  a  distinction  was  made  between 
ithdrawals  to  be  made  under  the  reclamation  act  of  1902  and  with- 
rawals  to  be  made  under  supervisory  power  ? 

Mr.  Newell.  Yes. 

Mr.  Pepper.  And  the  test  which  was  appUed  as  to  which  form  of 
ithdrawal  ought  to  be  used  was  what  test  f 

Mr.  Newell.  As  to  the  probabihty  in  the  minds  of  the  engineer^ 
5  to  whether  the  power  sites  would  be  needed  for  future  development 
F  irrigation  ? 

Mr.  Pepper.  K  so,  they  were  withdrawn  under  the  reclamatioi]^ 
ct« 

Mr.  Newell.  Yes. 

Mr.  Pepper.  And  if  not,  they  were  withdrawn  in  the  way  you  have 
escribed  ? 

Mr.  Newell.  Yes. 

Mr.  Pepper.  What  about  the  theory  of  withdrawal  as  respects  tibie 
rea  included  within  the  limits  of  withdrawal  ?  r 

Mr.  Newell.  The  theory  was  that  we  should  withdraw  a  suffi- 
iently  large  area  to  cover  any  probable  errors  of  survey  or  oif  descrip- 
ion,  and  later  when  the  withdrawal  was  made  to  gradually  cut  it 
[own  by  eliminating  the  lands  which  were  then  found  not  to'  be 
iwessary. 

Mr.  Pepper.  The  description  of  the  area  withdrawn  included  the 
K>undaries  of  subdivisions  within  the  limits  -of  which  were  entered 
ands  unaffected  by  the  withdrawals;  is  that  not  so?  *  — 

Mr.  Newell.  Yes. 

Mr.  Pepper.  And  are  you  able  to  say,  either  from  present  memory 
tr  from  refreshing  thereof,  what  the  status  of  this  wons  of  withdrawal 
vas  on  the  4th  of  March  1909  ? 

Mr.  Newell,  Considerable  withdrawals  had  been  made  and  were 
hen  pending  examination,  some  being  ready  to  cut  down  on  a  more 
'ompiete  knowledge  of  what  areas  were  actually  needed. 

Mr.  Pepper.  And  were  there  in  process  at  that  time  some  restora- 
ions  ?  *  \ 

Mr.  Newell.  I  beUeve  so.  I  think,  for  example,  the  Chelan  with^^* 
Irawal.  There  were  two  townsUps.  We  had  concluded  we  could 
4iminate  all  but  a  few  fractional  portions. 

Mr.  Pepper.  I  show  you  what  purports  tp  be  a  copy  of  such  a. 
rwtoration,  the  recommendation  being  signed  by  you  and  the  ap-» 
proval  signed  by  Mr.  Ballinger,  the  Secretary  of  the  Interior,  and 
uk  whether  that  is  the  restoration  to  which  you  refer  i 

Mr.  Newell.  Yes;  that  is  the  one. 

Mr.  Pepper.  State  whether  or  not  that  restoration  was  recom-^ 
mended  by  you  in  the  course  of  this  paring  down  process. 

Mr.  Newell.  Yes.     This  had  been  referred  to  our  local  engineer 
and  lie  had  made  the  recommendation,  and  I  transmitted  it  to  the 
department. 
The  Chairman.  Do  you  offer  that  in  evidence  ? 
Mr.  Pepper.  I  offer  it  in  evidence. 

The  Chairman.  I  call  attention  to  it  for  the  convenience  of  the 
stenographer.     It  is  admitted  in  evidence.     You  have  no  objection, 
have  you,  Mr.  Vertrees  ? 
Mr.  Vertrees.  No,  sir. 
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(The  Tecommendation  is  as  follows:) 

[File  No.  a— Reclamation  Service— Chelan  project,  Waehlngton— Restorations.] 

Department  of  the  Interior, 
United  States  Reclamation  Sbrvicr, 

WaskingUm,  D.  C,  Mardi  6,  1909. 
The  honorable  the  Secretary  of  the  Interior. 

(Through  the  GommiaBioner  of  the  General  Land  Office.) 

<-  Sir:  From  recent  investigations  in  connection  with  the  Chelan  project,  Washington, 
the  withdrawal  of  the  following-<lescribed  lands,  withdrawn  under  the  fint  fonn  by 
departmental  order  of  August  13,  1908,  no  longer  appears  necessary  to  the  inleresto  <m 
the  project. 

It  is  therefore  respectfully  recommended  that  so  much  of  said  departmental  order 
as  relates  to  the  areas  hereafter  listed  be  vacated,  and  that  such  tmcts  not  othenrife 
withdrawn,  reserved,  or  appropriated  be  restored  to  the  public  domain  and  become 
subject  to  settlement  and  entry  on  such  dates  and  after  such  notice  by  publication  v 
the  Secretary  of  the  Interior  may  prescribe. 

CHELAN  PROJECT,   WASHINGTON,   WILLAMETTE  PRINCIPAL  MERIDIAN. 

T.  27  N.,  R.  22  E.,  all  sees.  1  to  12,  SW.  i  sec.  13,  all  sees.  14  to  36,  inclusive. 
*r.  27  N.,  R.  23  E.,  all  sees.  1  to  16,  inclusive,  N.  J  sec.  17,  NE.  i  sec.  18,  SW.  J  sec 
19«  lot  5,  sec.  20,  all  sees.  21  to  28,  inclusive,  lots  1,  4,  5,  and  8,  SE.  i  NE.  i,  E.  i,  SE.  } 
«BC.  29,  W^  i  sec.  30,  all  sees.  31  to  36,  inclusive. 
Very  respectfully, 

(Signed)  F.  H.  Newell,  Dirtdor, 

;  Approved  March  6, 1909,  and  referred  to  the  General  Land  Office  for  action  as  recom- 
mended. 

(Signed)  R.  A.  Ballinobr,  Seatlmy, 

Mr.  Pepper.  Mr.  Newell,  I  am  not  sure  whether  this  particultr 
restoration  was  the  restoration  of  land  that  had  been  withdrawn 
under  the  long-standing  poUcy  of  withdrawal  under  the  reclamation 
act  or  whether  that  was  restoration  of  one  of  the  so-called  Garfield 
withdrawals.     I  do  not  know  that  it  is  very  important. 

Mr.  Newell.  I  think  that  this  was  a  regular  reclamation  first-form 
withdrawal. 

Mr.  Pepper.  First-forin  withdrawal  ? 

Mr.  Newell.  Yes,  sir. 

Mr.  Pepper.  I  think  on  page  86  of  the  Senate  document  there  is 
an  indication  that  on  the  20th  of  March,  and  again  on  the  27th  of 
March,  certain  restorations  were  made,  the  20th  of  March  b^ng 
partial  restoration  of  land  withdrawn  on  the  Green  River,  Utah, 
and  the  27th  of  March  a  restoration  of  land  withdrawn  on  the  Yel- 
lowstone and  tributari^  in  Montana.  Have  you  a  memory  about 
them  as  to  whether  those  were  restorations  that  were  made  on  your 
recommendation  in  the  course  of  the  paring-down  process  ? 

Mr.  Newell.  My  recollection  is  that  the  Green  River  was  one  that 
was  discussed  with  Senator  Sutherland  about  that  time  and  that  I 
took  it  up  and  discussed  it  with  him  and  then  looked  into  the  matter— 
into  our  records — ^rather  thoroughly  and  concluded  that  it  would  be 
better  to  restore  those  lands. 

Mr.  Pepper.  And  is  the  recommendation  that  I  hand  you  the 
recommendation  for  restoration  which  you  thereupon  made  and 
which  Mr.  Ballinger  approved  ?  •     ^ 

Mr.  Newell.  Yes.  This  is  the  Green  River  restoration  approved 
March  20,  1909. 

Mr.  Pepper.  I  offer  that  in  evidence. 
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(The  recommendation  is  as  follows:) 

Dbpartment  of  the  Interior, 
United  States  Reclamation  Service, 

Office  of  the  Director, 
Wa^ingUm,  D.  C,  March  19,  1909. 

The  honorable  the  Secretary  of  the  Interior. 

(Thiou{^  the  GommiaBioner  of  the  General  Land  Office.) 

Sir:  From  recent  investigations  in  connection  with  the  Colorado  River  storage, 
Utah,  the  withdrawal  of  the  following-described  lands,  withdrawn  under  the  mst 
form  by  departmental  order  of  February  17,  1909,  no  longer  appears  necessary  to  the 
interests  of  the  project. 

It  is  therefore  respectfully  recommended  that  so  much  of  said  departmental  order 
as  relates  to  the  areas  hereafter  listed  be  vacated  and  that  such  tracts  not  otherwise 
withdrawn,  reserved,  or  appropriated  be  restored  to  the  public  domain  and  become 
subject  to  settlement  and  entry  on  such  dates  and  after  such  notice  by  publication 
as  the  Secretary  of  the  Interior  may  prescribe. 

COLORADO   RIVBR  STORAGE,  UTAB;  SALT  LAKE,  PRINCIPAL  MERIDIAN,  ORBEN   RIVER. 

T.  20  S.,  R.  16  E.,  all  lands  within  1  mile  on  either  side  of  Green  River. 
T.  21  8.,  R.  16  E.,  all  lands  within  1  mile  on  either  side  of  Green  River. 
T.  22  S.,  R.  16  £.,  all  lands  within  1  mile  on  either  side  of  Green  River. 
Very  respectfully, 

F.  H.  Newell,  Direetar. 

Approved  March  20,  1909,  and  referred  to  the  General  Land  Office  for  action  as 
recommended. 

R.  A.  Ballinger,  Secretary. 

Mr.  PsFPER.  And  is  the  one  that  I  hand  you  now  the  one  for  the 
Yellowstone  tributaries  in  Montana  which  is  similarly  recommended 
and  approved  ? 

Mr.  Nbwelx..  Yes;  this  is  a  part  of  the  Yellowstone  that  I  was 
fairly  familiar  with,  and  concluaed  that  we  could  safely  restore  that. 

Senator  FIjbtcheb.  What  is  the  date  of  that  ? 

Mr.  Pepper.  March  27.     I  also  offer  that  in  evidence. 

(The  paper  is  as  follows:) 

Department  of  the  Interior, 
United  States  Reclamation  Service, 

Opfice  op  the  Director, 
Washington^  D.  C,  March  S7,  1909. 

The  honorable  the  Secretary  op  the  Interior. 

(Through  the  Commissioner  of  the  General  Land  Office.) 

Sir:  From  recent  investisations  in  connection  with  the  Yellowstone  project,  Mon- 
tana, the  withdrawal  of  the  following-described  lands,  withdrawn  under  the  first  form 
by  departmental  order  of  December  29,  1908,  no  longer  appears  necessary  to  the  in- 
terests of  the  project. 

It  is  therefore  respectfully  recommended  that  so  much  of  said  departmental  order 
M  relates  to  the  areas  hereafter  listed  be  vacated  and  that  such  tracts  not  otherwise 
withdrawn,  reserved,  or  appropriated  be  restored  to  the  public  domain. 

YELLOWSTONE  PROJECT,   MONTANA,   MONTANA  PRINCIPAL  MERIDIAN. 

T.  I  N.,  R.  14  E.,  all  sections  8  to  20  inclusive,  and  section  30. 

T.  1  N..  R.  15  E.,  all  sections  7,  8,  15  to  18,  21  to  27,  and  34  to  36,  inclusive. 

T.  1  N.,  R.  16  £.,  all  sections  29  to  32  inclusive. 

Inasmuch  as  these  lands  are  included  in  segregation  list  No.  9  by  the  State  of  Mon- 
tana, it  is  further  recommended  that  the  usual  notice  by  publication  limiting  the  time 
for  settlement  and  entry  be  waived. 

Very  respectfully,  F.  H.  Newell,  Director. 

Approved  March  27,  1909,  and  referred  to  the  General  Land  Office  for  action  as 
recommended. 

R.  A.  Ballinoer,  Secretary. 
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The  Chairman.  Those  papers  are  admitted  without  objection. 

Mr.  Pepper.  Now,  Mr.  Newell,  Mr.  Ballinger  having  bworv 
Secretary  of  the  Interior  in  the  early  part  of  March,  and  the  poli-; 
of  withdrawal  being  then  in  force  in  the  way  that  you  have  «i»- 
scribed,  will  you  be  good  enough  to  state  what  conferences,  if  air. . 
you  had  shortly  thereafter  witn  the  new  Secretary  relatiye  to  tt^ 
general  poUcy  of  the  department  toward  water-power  site  prDtertion 

Mr.  Newell.  I  asked  him,  on,  I  think,  March  6,  to  take  the  matt/-^ 
up  with  me  and  go  into  it  rather  thoroughly  and  discuss  it,  so  tii: 
we  might  understand  thoroughly  his  wishes  in  the  matter. 

Mr.  rEPPER.  Was  Mr.  Davis  at  that  time  in  Washington^ 

Mr.  Newell.  He  was  in  Porto  Rico  at  that  time  i 

Mr.  Pepper.  He  has  testified  that  he  had  returned  from  P^r'* 
Rico  on  March  16.     Does  that  accord  with  your  recollection  I 

Mr.  Newell.  I  think  so;  yes,  sir. 

Mr.  Pepper.  During  the  days  in  March  intervening  betwft'! 
March  6  and  March  16,  did  you  have  more  than  one  conference  «uii 
the  Secretary? 

Mr.  Newell.  I  had  a  number  of  conversations  with  him.  I  shiHik- 
hardly  call  them  conferences. 

Mr!^  Pepper.  Will  you  state  as  clearly  as  you  can  how  tb-^ 
conversations  were  initiated  and  what  took  placet 

Mr.  Newell.  I  asked  him  to  give  me  a  time  to  discuss  these  mat 
ters,  and  he  expressed  a  general  willingness,  but  put  it  off  from  tiiur 
to  time,  and  expressed  his  desire  and  intention  of  restoring  thrr 
large  segregations. 

Mr.  Pepper.  Did  you  pay  a  visit  or  visits  to  him  for  the  purp» 
of  discussing  the  matter  ? 

Mr.  Newell.  Yes;  I  had  a  series  of  appointments,  some  at  1' 
o'clock  in  the  morning  and  some  at  2.30  in  the  afternoon. 

Mr.  Pepper.  And  what  happened  when  you  called  ? 

Mr.  Newell.  He  excused  nimself ,  as  a  rule,  and  said  that  he  w*.^ 
busy  just  then  and  I  had  better  come  down  next  day  or  that  aftemocHj 

Mr.  Pepper.  Was  there,  in  point  of  fact,  prior  to  March  16  or  I- 
any  conference  between  you  in  which  the  poUcy  of  this  departiufr* 
on  this  matter  of  power  sites  was  taken  up  for  consideration^ 

Mr.  Newell.  He  announced  his  intention  of  restoring,  and  I  *' 
tempted  to  discuss  the  matter  and  show  him  the  reasons  why,  ^  "'^ 
opinion,  they  should  not  be  restored. 

Mr.  Pepper.  And  what  were  the  reasons  that  you  gave  him?  » 
want  to  get  as  near  as  I  can  the  substance  of  the  conversation. 

Mr.  Newell.  I  pointed  out  that  the  lands  were  already  withdn*^ 
and  that  we  were  cutting  down  the  areas  which  were  not  necejvan 
and  were  excluding  the  areas  which  were  not  actually  withdra^'^ 
being  private  ownership,  and  that  the  policy  having  been  adopt***!  li 
would  be  far  preferable  to  continue  it. 

Mr.  Pepper.  Did  you  make  any  reference  to  the  cirrumj^tftfi"' 
under  which  it  had  been  adopted  ? 

Mr.  Newell.  Yes.  I  of  course  called  attention  to  the  fart  ii!" 
that  was  the  policy  of  the  past  administration  and  had  l)een  tlj'** 
adopted. 

Mr.  Pepper.  Was  any  reference  made  by  you  to  Mr.  Garfield  in  H" 
matter  ? 

Mr.  Newell.  At  first;  yes,  sir. 
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Mr.  Pepper.  Why  do  you  say  at  first  ? 

Mr.  Newell.  I  became  convinced  that  he  did  not  like  to  have  me 
:er  to  what  Mr.  Garfield  had  done,  and  thought  I  would  not  refer  to 
again. 

Mr.  Pepper.  What,  if  anything,  was  the  ground  stated  by  the 
cretary  to  you  for  his  desiring  or  pro{>osing  restoration  ? 
Mr.  Newell.  He  said  that  they  were  illegal. 
Mr.  Pepper.  Did  you  understand  that  statement  to  apply  to  both 
tsses  of  withdrawals  that  you  have  specified — I  mean  the  withdrawals 
uler  the  reclamation  act  and  those  under  the  supervisory  power  ? 
Mr.  Newell.  I  do  not  think  we  discriminated  very  much,  he  hold- 
er they  were  ill^al,  and  I  holding  that  if  they  were  illegal  they  had 
en  done  and  that  we  should  go  very  slowly  before  reversing  the 
Jicy. 

Mr.  Pepper.  At  any  of  these  interviews  prior  to  March  17  did  vou 
ke  up  with  the  Secretary,  or  he  with  you,  the  details  of  the  work  of 
e  Reclamation  Service  ? 

Mr.  Newell.  I  suggested  taking  them  up  and  asked  that  we  have 
quiet  evening  together  when  we  could  taKC  that  up  without  being 
sturbed. 

Mr.  Pepper.  What,  if  anything,  was  done? 
Mr.  Newell.  Nothing. 

Mr.  Pepper.  So  far  as  you  now  recall,  did  the  Secretary  make  any 
Fort  to  obtain  specific  information  from  you  respecting  the  Recla- 
ation  Service  or  its  work  ? 
Mr.  Newell.  Very  little.     I  attempted  to  offer  some  explanation 

general  discussion,  but  he  preferred  to  divert  it. 

Mr.  Pepper.  Was  there  anv  mention  of  specific  criticism  by  him  to 

)u  of  you  or  your  work  at  that  time  ? 

Mr.  Kewell.  No;  there  was  no  criticism — simply  that  at  some 

her  time  we  would  discuss  the  policy. 

Mr.  Pepper.  When,  according  to  your  present  recollection,  did  you 

nst  learn  of  any  distinct  or  definite  criticism  of  the  Reclamation 

?rvice  by  the  Secretary  of  the  Interior  ? 

Mr.  NeVell.  After  Mr.  Davis's  interview  on  March  17,  I  think 
?  came  to  my  house  and  told  me  in  part  what  the  Secretary  had  said. 

Mr.  Pepper.  And  you  are  now  referring  to  the  account  of  that 
iterview  to  which  Mr.  Davis  has  already  testified  ? 

Mr.  Newell.  Yes;  that  is  given  quite  fully  in  the  testimony. 

Mr.  Pepper.  Yes.  I  understand  that  following  upon  that  confer- 
u<e  between  Mr.  Davis  and  the  Secretary  a  meeting  took  place  at 
hich  at  least  vou  and  Mr.  Davis  and  the  Secretary  were  present, 
do  not  know  whether  anyone  else  was  there  or  not.     rto  w  about  that? 

Mr.  Newell.  I  think  we  three  were  together  alone. 

Mr.  Pepper.  That  is  when,  if  you  recollect  ? 

Mr.  Newell.  I  think  it  was  tlie  next  day  or  the  day  after. 

Mr.  Pepper.  That  Is  March  18? 

Mr.  Newell.  Either  the  18th  or  19th,  about  that  time. 

Mr.  Pepper.  Will  you  state  as  accurately  as  possible  what  was 
*i<l  by  the  Secretair  at  that  time  ? 

Mr.  Newell.  I  referred  to  this  criticism  which  he  had  given  to  Mr. 
^avis,  and  expressed  my  regret  at  it,  and  told  him  if  our  relations 
r<»rp  to  continue  I  hoped  we  could  have  a  very  plain  understanding, 
n  fact,  we  could  not  continue  with  that  mental  attitude  of  his. 
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Mr.  Pepper.  Had  there  appeared  prior  to  the  beginnm^  of  Mr. 
Ballinger's  term  of  office  any  public  intimation,  through  the  news- 
papers or  otherwise,  that  there  would  be  an  investigation  or  over- 
nauhng  of  the  service  presided  over  by  you  I 

Mr.  Newell.  I  think  there  was,  some  time  in  March  or  late  in 
February.    There  were  some  cUppings  that  came  to  my  desk. 

Mr.  Pepper.  I  hand  you  what  purports  to  be  a  cUppin^  from  the 
Seattle  Post  Intelligencer  of  February  28  headed,  ''Doubt  land  law's 
^onstitutionaht;^,"  and  direct  your  attention  to  this  paragraph  at  the 
end  of  the  clipping: 

But  that  there  will  be  a  thorough  investigation  and  overhauling  of  the  flerrice 
presided  over  by  F.  H.  Newell  as  soon  as  the  new  Secretary  of  the  Interior  is  inducted 
into  office  may  be  accepted  as  a  certainty. 

Is  that  the  clipping  that  you  have  reference  to,  or  one  of  themt 

Mr.  Newell.  T think  that  is  one  of  them.     Yes,  sir. 

Mr.  Pepper.  That  seems  to  be  a  signed  communication  to  the 
paper.     By  whom  is  it  si^ed  ? 

Mr.  Newell.  That  is  signed  by  Walter  E.  Clark. 

Mr.  Pepper.  Who  is  he? 

Mr.  Newell.  He  at  present,  I  believe,  is  governor  of  Alaska. 

Mr.  Pepper.  Was  he  at  that  time  or  has  he  since  been  appointed! 

Mr.  Newell.  Since  then. 

Senator  Flint.  What  business  was  he  engaged  in  at  that  time  ? 

Mr.  Newell.  I  think  he  was  a  newspaper  correspondent. 

Senator  Purcell.  What  is  the  date  of  this  ? 

Mr.  Pepper.  Februarv  24,  1909. 

Mr.  Vertrees.  It  is  in  one  place  printed  February  24  and  then  it 
is  written  February  28. 

Senator  Purcell.  What  year  ? 

Mr.  Pepper.  1909.  I  hand  vou  a  clipping  from  the  Denver 
Republican  of  March  13,  1909,  which  contams  this  statement: 

While  he  was  Commissioner  of  the  General  Land  Office,  Mr.  Ballinger  did  not 
entertain  a  very  high  opinion  of  the  Reclamation  Service  methods,  but  he  wm  do! 
in  position  to  interfere.    Now  that  he  is  Secretary  of  the  Interior  it  is  inferred  that  he 
will  inaugurate  changes  in  methods  with  a  view  to  correction  of  many  alleged  ehoct 
comings  in  Reclamation  Service  work. 

Is  that  another  of  the  utterances  that  you  refer  to  ? 

Mr.  Vertrees.  You  wish  that  to  go  in  ? 

Mr.  Pepper.  Yes,  sir.  I  will  put  them  both  in,  with  the  commit- 
tee's permission. 

Mr.  Newell.  Yes,  sir.    This  I  had  in  mind. 

The  CiLAiRMAN.  Do  you  offer  those  articles  in  evidence  ? 

Mr.  Pepper.  Yes,  sir. 

The  Chairman.  They  are  admitted.     • 

(The  newspaper  articles  referred  to  are  as  follows:) 

[From  Seattle  Post-Intelllgenoer,  February  28, 1900.] 

BOUBT  LAND  LAW'S  CON BTITUTIONALITT— SUIT  18  FLANNBD  TO  DETBRMINB  STATUS  Or 
BECLAMATION  ACT — ^PRIVATE  PROJECTS  HURT — ^PBDERAL  IBRIOATION  WOBK  MX- 
CR0ACHE8  UPON   SCHEMES  OF  INDIVIDUAL  FIRMS. 

Washinoton,  February  H  {special). — Clouds  have  been  gathering  about  the  (edenl 
Reclamation  Service,  ana  if  a  storm  breaks  it  will  be  laigely  the  ismt  of  the  officenof 
that  service.  The  metaphor  may  not  be  entirely  apt  or  appropriate,  but  the  fact  is  tbil 
Director  Newell  and  some  of  his  subordinates  have  stored  up  a  lot  of  trouble  iat  them* 
selves,  or  signs  foil.    The  most  that  is  likely  to  happen  is  that  an  organized  movem«Dl 
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ich  is  now  on  foot  will  result  in  a  suit  to  test  the  constitutionality  of  the  federal 
Jamation  act,  and  the  least  that  can  be  expected  is  that  the  new  Secretary  of  the 
lerior,  who  is  to  take  the  helm  on  March  6,  will  feel  the  necessity  of  looking  over  the 
damation  Service  with  an  inquisitive  eye  without  very  much  delay, 
rhe  signs  which  point  toward  a  suit  to  test  the  constitutionality  of  the  reclamation 
>  may  prove  to  be  misleading,  but  there  is  much  quiet  talk  about  it,  and  the  persona 
n  are  talking  about  it  have  me  means  to  fight  the  issue  to  a  conclusion.  Also^  tiiey 
ifosB  to  have  the  disposition  to  do  so.  It  may  seem  surprising  that  an  action  of 
8  kind  should  be  begun  seven  years  after  the  national  irrigation  law  was  placed  on 
i  statute  books,  and  after  a  laige  number  of  extensive  works  have  been  inaugurated 
completed  by  the  Federal  €rovemment  under  that  law,  but  there  are  reasons  why 
fl  contingency  has  not  become  imminent  until  this  time. 

FBIVATE  FIRMS  HIT, 

rhe  principal  reason  is  that  a  number  of  private  irrigation  companies  have  been  only 
^entfyencroached  upon  by  the  carrying  out  of  federal  projects,  and  the  claims  asserted 

the  Federal  Government  in  connection  with  the  appropriation  of  waters  have  been 
Miually  driving  some  of  the  private  companies  to  the  wall.  Here  is  a  statement 
iich  waa  prepared  by  a  responsible  person  for  the  information  of  readers  of  the  Post- 
teUifi^ncer: 

I  It  is  understood  that  there  is  an  organization  about  consummated  of  the  different 
ivate  irrigation  companies  throughout  the  West,  formed  for  the  sole  purpose  of 
iting  the  constitutionalitv  of  the  national  reclamation  act,  and  opposing  the  oppres- 
tn  of  the  Reclamation  Service  practiced  upon  the  different  private  projects.  It 
the  opinion  of  some  of  the  foremost  lawyers  in  the  West  that  the  recuuniation  act 
wholly  unconstitutional.'' 

Although  the  anonymous  author  of  this  statement  is  a  highly  responsible  person,  it 
x*^  Dot  follow  that  a  federal  suit  to  test  the  constitutionality  of  the  law  will  ever  be 
Ptituted .  The  reason  for  this  is  that  nearlv  all  the  irrigation  companies  which  have 
^evance  hold  that  they  have  been  unfairly  treated  by  Mr.  Newell,  the  head  of  the 
F^' tarnation  Service,  and  in  nearly  every  case  it  is  within  the  power  of  the  director 

the  Secretary  of  the  Interior  to  remedy  the  difficulty  by  removing  the  cause  of 
irtion. 

IRREGULARITIES  CHARGED. 

It  i»  charged  by  a  number  of  men  representing  laree  private  irrigation  interests  that 
<*  Kcclamation  Service  is  being  conducted  in  a  high-handed  manner,  and  that  while 
4*  men  in  chaige  of  that  brancn  of  the  Government  are  in  some  instances  weak  and 
competent,  thev  constantly  invoke  the  great  power  of  the  Federal  Government  to 
^{e<\  them  in  weir  weakness  and  incompetency.  Bluff  and  bluster  have  become 
«nmun  weapons  with  officers  of  the  Reclamation  Service,  and  withal  there  has  been 
dupcpition  to  employ  dilatory  methods  in  dealing  with  private  persons  and  corpora^ 
.qui  who  claimed  tliat  they  possessed  rights  which  should  be  recognized  by  the 
lieml  officials. 

.Several  instances  have  occurred  in  which  the  Reclamation  Service,  instead  of  deal* 
f  with  private  claims  and  alleged  vested  rights  on  tiieir  merits  have  emploved 
lUUiry  methods,  at  the  same  time  conducting  a  campaign  in  local  newspapers  calcu- 
ti*d  to  arouse  public  sentiment  against  the  private  claimants  by  representing  that 
t€V  have  no  rights  which  the  Government  or  the  community  is  bound  to  recognize, 
M  that  they  are  standing  in  the  way  of  progress.  Private  claimants  and  representa- 
v««  of  private  irrigation  companies  have  been  threatened  with  lawsuits  which  have 
i^%er  materialized;  their  credit  has  been  attacked;  and  when  these  interests  came  to 
'  tffaington  seeking  a  clear  statement  of  how  they  stand  with  t^e  Federal  Reclamation 
frvh*^  they  have  obtained  no  satisfaction. 

COURTESY  DENIED. 

StifiK"  of  the  men  representing  private  irrigation  companies  allege  that  it  is  impoe^ 
M"  Utr  them  to  obtain  courteous  treatment  from  the  Chief  of  the  Reclamation  Service, 
[though  tbey  have  stated  frankly  that  they  are  willing  to  present  their  claims  to  the 
TNiff*  as  one  business  man  to  another,  having  in  view  tne  facilitating  of  business 
Q*i  the  avoidance  of  unnecessary  and  expensive  litigation.  It  is  also  claimed  that 
i*iiy  nf  the  engineers  in  charge  of  projects  are  unpractical  and  give  more  attention  to 
^  quMtion  of  retaining  their  positions  than  to  the  practical  and  economical  construe- 
K>Q  nf  irrigation  works.  The  &mous  Roosevelt  Dam  is  cited  as  an  example  in  this 
(lonAction,  it  being  claimed  that  when  the  project  was  undertaken  the  cost  per  acre 
(w  placed  at  $15.    Up  to  date  the  cost  is  |40  per  acre. 
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That  there  will  be  a  federal  Buit  to  test  the  validity  of  the  national  recUoMDot: » 
may  be  doubted,  although  it  is  a  pofflibilitv;  but  that  there  will  be  a  thoioufrfi  m^ 

fsition  and  overhauling  of  the  service  i>reBided  over  by  F.  H .  Newell,  as  moo  t^  \ht  '^ 
ecretary  of  the  Interior  is  inducted  into  office,  may  be  accepted  as  a  ceruinty 
'  It  is  by  no  means  true  that  every  private  claimant  and  every  private  irr^i. . 
company  represented  as  having  a  gnevance  has  a  good  case  against  the  ReciaiQi'>^ 
Service;  but  it  is  easily  demonstrable  that  flagnmt  cases  of  injustice  hav^App^H 
in  the  last  year  and  still  exist. 

Walteb  E.  <'uii 

[Denver  (Colo.)  RepobUcaa,  March  U,  190».] 

WILL    PUT    UFE    INTO    ARID-LAND    RECLAMATION — ^SECRETARY    BALUNGBR   VIU  »>: 
GOVERNMENT    IRRIGATION     PROJECTS    AND    AL60     LOOK    INTO     LAND    AXP  TOin* 
ABUSES. 

Washington,  March  It  (special). — During  the  coming  emmmer  the  new  Sft-^v 
of  the  Interior,  Richard  Ballinger.  proposes  visiting  various  Western  Stau?  •' 
'Alaska  to  acquaint  himself,  througn  personal  observation  and  investigAtioD.  «r: 
land,  timber,  and  mineral  conditions,  with  a  view  to  correcting  aburas  whi<^>  t-- 
exist  and  so  that  he  may  make  practical  suggestions  to  Congress  next  fall  ford^^tA' 
legislation  concerning  western  matters.  Secretary  Ballinger  will  pay  partiruWstv- 
tion  to  irrigation  matters,  and  will  visit  all  projects  under  constnictioD  b>  . 
Government. 

Wliile  he  was  (Commissioner  of  the  General  Land  Office,  Mr.  Ballinger  di'i  :^ 
entertain  a  very  high  opinion  of  the  Reclamation  Service  methods,  but  be  w»-  • " 
in  position  to  interfere.  Now  that  he  is  Secretary  of  the  Interior  it  in  inferml  .^- 
he  will  inaugurate  changes  in  methods,  with  a  view  to  correction  of  many  a)!'?'* 
shortcomines  in  reclamation-service  work. 

He  will  look  into  the  needs  of  the  Indian  Service  and  investi|^te  in  k\%f\i  - 
•alleged  acouirement  of  extensive  coal  lands  bv  corporations  and  mdividuil*    i' 
probable  tnat  President  Taft  and  Secretary  Ballinger  will  visit  Alaska  about  ' 
same  time. 

The  department  force  of  special  agents  investigating  alleged  land  frauds  irwinnviA 
to-day  by  the  appointment  of  D.  A.  Millerick,  of  this  city,  to  be  assistant  chief 

Mr,  Pepper.  You  say  that  at  this  interview  of  March  18  h  furtt^ 
discussion  took  place  respecting  the  validity  of  the  withdrawals  miC' 
Am  I  riffht,  or  was  it  witn  respect  to  criticism  of  the  service  ? 

Mr.  Newell.  With  respect  to  the  criticisms.  This  particular  Ay 
ping  I  objected  to  because  it  was  written  by  Mr.  BrecKens,  who  ^^ 
sumably  obtained  his  information  quite  directly,  and  my  stat^ro*'^' 
to  the  Secretary  was  that  it  would  oe  impossible  for  us  to  continii 
official  relations  if  information  of  that  kina  were  given  out. 

The  Chairman.  Who  was  this  Mr.  Breckens  ? 

Mr.  Newell.  Joseph  Breckens,  correspondent  of  the  IVht'' 
Republican. 

MX.  Pepper.  Well,  then,  this  point  having  been  made  bv  }<• 
what,  if  anything,  did  the  Secretary  say  ? 

Mr.  Newell.  1  do  not  recall  that  he  said  anything.  He  flu?'^' 
up  a  little.     I  do  not  recall  that  he  made  an^  reply. 

Mr.  Pepper.  What,  if  anything,  was  said  either  upon  that  subjn 
or  further  upon  the  subject  of  power-site  withdrawals  1  I  am  »f  ■ 
speaking  of  the  interview  of  March  18. 

Mr.  N EWELL.  He  said  he  was  quite  firm  in  his  belief  that  he sh'ii 
restore  those  completelv,  and  I  took  the  other  end:  that  if  he  wAr.t* 
to  restore  most  oi  the  land  he  could  do  it,  but  still  he  should  adh''" 
to  the  policy  which  had  been  established. 

Senator  Flint.  Let  me  ask  you,  Mr.  Pepper,  did  this  convemi' 
all  have  reference  to  the  Green  River  and  Yellowstone,  or  w»^  > 
general  % 

Mr.  Newell.  This  related  to  general  conditions.  These  rest*^'^ 
tions  had  been  made  or  considered. 


INVESTIGATION  INTERIOR  DEPT.  AND  BUREAU  OF  FORESTRY.       1947 

Mr.  Pepper.  Those  two.  Tlie  Green  River  was  made  on  the  20th 
id  tlie  Yellowstone  on  the  27th,  but  those,  as  I  understand,  had 
f*en  under  construction. 

Mr.  Newell.  Thev  were  under  construction. 

Senator  Flint.  Wliat  I  was  endeavoring  to  ascertain  was  this, 
hether  or  not  the  conversation  referred  to  the  Green  River  and  the 
ellowstone  or  was  it  with  reference  to  the  general  restorations? 

Mr.  Newell.  No,  sir;  I  showed  that  we  were  restoring  such  things 
4  those.  I  pointed  out  the  fact  that  tliose  restorations  would  Be 
[I  liis  desk  soon,  and  he  had  already  approved  the  Chelan  and  that 
le  process  was  in  effect  whittHng  down  and  restoring  the  lands,  and 
rged  him  to  simply  continue  that  policy  of  gradually  cutting  down 
le  segregations,  so  that  if  he  wanted  he  could  cut  them  down  even 
>  three-fourths  or  eight-tenths  or  nine-tenths,  and  still  maintain 
le  principle  of  segregating  the  water-power  sites. 

Mr.  Pepper.  You  cfid  mention  a  large  proportion  as  a  proportion 
ittt  m^ht  ultimately  represent  the  restorations? 

Mr.  Newell.  Yes,  sir;  1  pointed  out  that  his  idea  was  an  exaggera- 
;on  of  the  amount  of  the  lands,  because  many  of  those  lands  were 
I  private  ownership  and  were  not  affected  by  the  segregation,  and 
\e  others  were  lands  which  would  be  found  on  examination  to  be 
ot  needed,  and  then  still  there  was  a  third  class  of  alternative  propo- 
itions  which  if  we  adopted  one  site  the  other  could  be  let  go  oe- 
ftuse  it  would  be  held  by  the  first.  So  that  the  apparently  large  with- 
rawal  did  not  exist  in  fact,  but  that  the  principle  could  be  main- 
lined of  cutting  down  and  restoring,  apparently  at  least,  a  pait  of 
lie  amount  which  we  considered  as  withdrawn. 

Mr.  Pepper.  That  is  to  say,  if  you  take,  for  illustration,  a  10-acre 
rithdrawal,  your  thought  was  that  a  certain  proportion  of  that 

<ir  5  acres  might  turn  out  to  be  entered  land,  and  that  as  to  2  or  3 
tiere  would  be  an  alternative  proposition,  either  to  be  retained  for 
Totection  or  restored,  that  there  was  a  irreducible  minimum  of  1  or 

which  ought  to  be  kept? 

Mr.  Newell.  That  is  substantially  the  idea. 

Mr.  Pepper.  Did  you  draw  from  him  any  expression  upon  that 
loint  I 

Mr.  Newell.  His  mind  seemed^  to  be  on  the  determination  to 
e»tore  all  of  them  and  I  was  attempting  to  convince  him  of  the 
lesirabiiity  of  not  taking  such  drastic  action  ? 

Mr.  Pepper.  Was  anything  said  by  him  to  the  effect  that  the 
^asis  of  his  objection  to  withdrawal  was  that  they  were  too  broad, 
tr  that  they  were  not  for  the  best  interests  of  the  United  States  ? 

Mr.  Newell.  Why,  he  seemed  to  be  dwelling  on  the  legal  feature 
•f  it. 

Senator  Fletcher.  Did  he  indicate  at  that  time  that  he  might 
ifterwards  rewithdraw  some  of  the  land? 

Mr.  Newell.  Not  in  the  slightest;  no,  sir. 

Mr.  Pepper.  Now,  Mr.  Newell 

Tlie  Chairman.  Mr.  Pepper,  may  I  ask  a  question  there  ? 

Mr.  Pepper.  Surely,  sir. 

The  Chairman.  Did  not  his  legal  objection  at  that  time,  or  his 
objection  as  to  the  legality,  appertain  to  what  you  call  water-power 
withdrawals  as  distinguished  from  reclamation  withdrawals  ? 
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Mr.  Newell.  He  did  not  make  that  clear  to  me.  My  argument 
was  to  hold  the  power  sites,  whatever  the  way  they  were  withdrawn, 
and  his  attitude  was  that  we  should  restore  tnem. 

The  Chairman.  I  mean  the  question  of  legality;  he  referred  to  that 
feature  of  it. 

Mr.  Newell.  I  did  not  attempt  to  discuss  the  question  of  legality 
with  him,  but  simply  said  that  it  had  been  done;  if  it  was  illegaJ,  that 
it  already  had  been  done,  and  there  was  no  one  to  raise  that  question. 

Senator  Sutherland.  Will  you  allow  me  to  ask  a  question  there! 
Mr.  Newell,  do  you  know  of  any  authority  for  the  withdrawal  of  those 
power  sites  in  connection  with  reclamation  projects  except  that  given 
oy  the  reclamation  act  ? 

Mr.  Newell.  That  is  all. 

Senator  Sutherland.  That  is  all.  So  the  power  must  be  found  io 
that  act,  as  you  understand  it,  or  it  does  not  exist  ? 

Mr.  Newell.  I  assumed  so;  yes,  sir. 

Mr.  Pepper.  And  in  answering  that  (][uestion  you  are  limiting  your- 
self to  those  withdrawals  for  reclamation  purposes  as  distinguished 
from  withdrawals  under  the  supervisory  power  ? 

Mr.  Newell.  Yes,  sir. 

Mr.  Pepper.  I  understand  that  to  be  in  consonance  with  your  ques- 
tion. Senator.  At  the  interview  of  March  18,  or  at  any  interview  at 
all  about  that  time,  did  the  question  of  specific  instructions  to  tJie 
Reclamation  Service  to  report  these  withdrawals  or  restorations  come 
up,  and,  if  so,  what  took  place  ? 

Mr.  Newell.  I  do  not  recall  whether  on  March  18  instructioDB 
were  given,  but  my  fear  was  that  he  would  order  us  to  restore  them. 
I  was  trying  to  put  it  off  as  far  as  possible  and  give  him  time  to  go 
into  it  careniUy. 

Mr.  Pepper.  When  did  the  time  come,  if  it  came,  when  the  direc- 
tion to  make  the  recommendations  for  restorations  arrived  ? 

Mr.  Newell.  It  was  some  time  before  the  latter  part  of  March. 
He  was  very  insistent  that  he  should  restore  them,  and  I  went  to 
my  office  and  dictated  the  letter  for  him  to  sign  so  that  I  might 
know  exactly  his  views,  because  I  was  not  clear  as  to  just  the  reasons 
why  we  should  act. 

Mr.  Pepper.  Did  you  ask  him  to  give  you  specific  instructions  ? 

Mr.  Newell.  Yes,  sir;  I  asked  to  have  written  instructions  on 
the  subject. 

Mr.  Pepper.  And  you  drafted  a  letter? 

Mr.  Newell.  I  drafted  the  basis  of  an  order — a  rough  outline — 
and  took  it  to  him  with  the  request  that  he  amplify  and  give  us 
written  instructions  as  to  what  course  to  pursue,  whether  we  should 
eliminate  the  lands  or  throw  them  all  back. 

Mr.  Pepper.  What  did  you  do  with  the  draft  of  the  letter  that  you 
thus  wrote  ? 

Mr.  Newell.  I  handed  it  to  the  Secretary. 

Mr.  Pepper.  Personally  ? 

Mr.  Newell.  Yes,  sir. 

Mr.  Pepper.  What  did  he  do  I 

Mr.  Newell.  He  said  *'  I  Mali  look  into  it/'  and  put  it  in  the  comer 
of  his  desk. 

Mr.  Pepper.  Did  you  ever  actually  receive  it  back  again  < 


INVESTIGATION  INTERIOR  DEPT.  AND  BUREAU  OF  FORESTRY.       1949 

Mr.  Nkwell.  No,  sir;  I  received  a  letter  of  April  1,  which  I  pre- 
sumed was  in  place  of  the  letter,  or  of  the  rough  draft  that  I  handed 
him. 

Mr.  Pepper.  Is  that  the  letter  which  is  already  in  the  record,  and 
about  which  Mr.  Davis  has  already  testified  ? 

Mr.  Xewbi-l.  I  think  it  is;  yes,  sir. 

The  Chairman.  What  page  is  that  on  ? 

Mr.  Pepper.  I  will  give  a  reference  to  it  in  one  moment,  Mr.  Chair- 
man.    Did  you  prepare  the  draft  of  a  reply  to  be  sent  to  that  letter! 

Mr.  Xewell.  Yes,  sir;  I  dictated  a  drait  of  reply  just  before  I  left 
Washington. 

Mr.  Pepper.  WTiat,  if  anything,  did  you  do  with  that  draft? 

Mr.  Neweu..  I  was  leaving  Washington  for  the  West  and  handed 
it  to  Mr.  Davis  and  asked  him  to  look  it  over,  and  if  it  did  not  suit 
him  to  write  his  own  letter  as  I  would  not  be  there  to  sign  the  final 
copv. 

Mr.  Pepper.  Mr.  Chairman,  the  letter  to  which  reference  has  just 
been  made  appears  in  Senate  Document  No.  248,  at  page  567,  at  the 
lower  right-hand  comer.  I  ask  whether  that  is  the  letter  that  he 
received  from  the  Secretary  ? 

Mr.  Newell.  Yes,  sir;  it  was  the  letter  of  April  1. 

Mr.  Pepper.  Then,  as  I  understand  it,  you  drafted  a  reply  which 
you  have  described,  and  put  it  into  the  hands  of  Mr.  Davis? 

Mr.  Newrll.  Yes,  sir. 

Mr.  Pepper.  Was  that  draft  of  yours  substantially^  a  restatment 
of  the  position  which  you  had  taken  in  the  interviews  with  Mr. 
Ballinger? 

Mr.  Newell.  Yes,  sir;  the  draft  I  left  with  Mr.  Davis  was  an  at- 
tempt to  embody  the  discussions  that  I  had  had  with  the  Secretary, 

Air.  Pepper.  I  hand  you  what  purports  to  be  a  letter  addressed  to 
the  Secretary,  with  a  place  left  blank  for  the  signature  of  the  Director, 
dated  Washington,  April  3,  1909,  and  then  penciled,  "Not  sent."  Is 
that  the  draft  in  Question  or  a  copy  of  it? 

Mr.  Newell,  les,  sir;  this  is  the  rough  draft  prepared  at  that 
time. 

The  Chairman.  Mr.  Pepper,  I  think  that  letter  is  already  in 
evidence. 

Mr.  Pepper.  My  best  recollection  is  that  Mr.  Davis  spoke  of  it,  or 
described  it,  and  stated  that  he  made  an  alternative  draft  and  sub* 
mitted  the  two  of  them  to  Mr.  Bien,  but  Mr.  Bien  rejected  this  one 
and  sent  the  other. 

The  Chairman.  Yes;  but  I  think  this  one  that  was  rejected  is  in 
the  record.  The  reason  why  I  inquire  is  that  if  it  is  in  the  record 
we  do  not  print  it  twice.  It  it  is  m  the  record  already,  we  will  not 
print  it. 

Mr.  Pepper.  My  best  recollection  is  that  it  is  not  in  the  record, 
Mr.  Chairman.  I  am  pretty  sure  about  that.  Will  you  please  look 
at  this,  Mr.  Vertrees  ? 

The  Chairman.  If  it  is  not  in  the  record,  it  will  go  in  now. 

Mr.  Pepper.  You  see  there  would  be  nobody  through  whom  it 
could  be  introduced  except  Mr.  Newell. 

Senator  Flint.  Did  1  understand  you  to  say  that  Mr.  Bien 
rejected  the  letter  ? 
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Mr.  Pepper.  Mr.  Davis  testified — and  Mr.  Vertrees  will  correct  me 
if  I  am  wrong — that  when  this  lettc^r  of  April  1  came,  Mr.  Newell 
was  about  to  leave  Washington,  and  Mr.  Newell  drafted  his  idea  of  a 
reply,  which  is  this  document ;  that  Mr.  Davis  was  not  satisfied  with 
this  reply  and  thought,  perhaps,  it  was  not  politic,  and  drafted  an 
alternative  form  ana  said  he  would  leave  that  to  Mr.  Bien,  who  was 
the  law  ojQicer  of  the  department,  to  select  one  and  reject  the  other; 
that  he  selected  the  Davis  draft  and  reiected  this  one.  That,  I 
think,  is  the  substance  of  it — and  I  am  offering  this,  as  Mr.  Newell 
states  it  was  an  attempt  to  summarize  the  position  which  he  had  at 
that  time  taken  with  tne  Secretary. 

The  Chairman.  The  letter  is  admitted.  I  was  mistaken  in  think- 
ing that  it  was  already  in  the  record.  I  think  it  is  not  in.  The 
suDstitute  letter,  the  letter  that  was  finally  sent,  is  in. 

Mr.  Pepper.  That  is  correct. 

The  Chairman.  It  will  be  printed.  Have  you  any  objection  to 
the  printing  of  that  letter,  Mr.  Vertrees? 

Mr.  Vertrees.  No,  sir. 

(The  letter  is  as  follows :) 

Department  of  the  Interior, 
United  States  Reclamation  Service, 

Office  of  the  Dibbctob, 
Washington,  D.  C,  April  J,  1909, 
The  honorable  the  Secretary  of  the  Interior. 

Sir:  Referring  to  your  instructions  of  April  I  to  report  the  reasons,  if  there  are  an  v. 
whether  statutory  or  otherwise,  why  certain  lands  m  the  States  of  Montana,  UtaL. 
and  Oregon  should  not  be  restored  to  entry  under  the  public-land  laws,  it  is  desired 
to  state  that  the  lists  of  these  lands  were  submitted  in  accordance  with  infltntctioiis 
from  Secretary  Garfield  personally  and  presumably  after  a  conference  with  President 
Roosevelt,  and  in  accordance  with  the  policy  pursued  by  the  past  admiiustnitioo. 
It  is  of  course  inferred  that  it  is  not  the  desire  to  have  this  policy  discussed  at  the 
present  time,  even  if  it  were  practicable  to  do  so. 

The  total  area  actually  withdrawn  is  far  less  than  the  area  named,  677,000  acrec 
which  is  assumed  to  be  the  total  area  of  the  townships  or  sections  named  in  tke  various 
liflts^  It  is  a  matter  of  general  knowledge  that  a  part  of  each  of  these  townships  has 
already  passed  out  of  the  control  of  the  Government  and  that  the  withdrawal  applies 
only  to  such  sections  or  portions  of  sections  as  have  not  up  to  the  present  time  oeen 
entered  upon  under  the  general  laws.  These  parcels  of  land  have  had  presuinabl^ 
little,  if  any,  value  or  use;  hence  their  withdrawal  from  entry  pending  fuither  exami- 
nation results  in  little,  if  any,  injury  or  detriment  to  the  public. 

The  lands  withdrawn  have  been  under  the  operation  of  one  or  the  other  of  two  lines 
of  authority;  the  first,  the  supervisory  authonty  of  the  Secretary,  and,  secoiid,  the 
terms  of  the  reclamation  act.  This  has  been  in  order  to  permit  opportunity  for  ezami* 
Bation,  it  being  well  known  that  whenever  the  government  engineers  begin  the  survey 
.  into  any  matter  of  this  kind  there  is  general  interest  aroused,  accompanied  by  filings, 
more  or  less  speculative  in  character,  on  all  of  the  commanding  points.  To  forestall 
this  condition  it  has  been  found  necessary  to  make  general  withdrawaJs  as  an  eesentiil 
preliminary  to  surveys  even  of  the  most  general  character. 

Under  section  3  of  the  act  of  June  17,  1902  (32  Stat.  L.,  388),  the  Secretary  of  the 
Interior  ib  required  to  withdraw  from  public  entiy  the  lands  required  for  any  inigatioD 
works  and  to  restore  to  public  entry  any  of  the  lands  so  withdrawn  when  in  his  judf^ 
ment  such  lands  are  not  required  for  the  purposes  of  the  act.  There  is  no  limit  in  time 
stated  in  the  act,  and  from  an  intimate  knowledge  of  the  framing  of  the  act  and  of  the 
discussion  during  its  passage,  it  may  be  said  that  it  was  the  object  of  Congress  to  look  itf 
into  the  future,  to  protect  the  public  interests  in  the  development  and  use  of  th« 
remaining  public  lands,  and  not  permit  the  interests  of  the  nation  to  be  jeoparxiized 
by  permitting  individuals  to  file  upon  lands  through  whose  possession  future  use  of 
pmer  large  tracts  of  land  would  be  prevented.  There  is  perhaps  no  one  genenl  duty 
imposed  upon  the  Secretary  requiring  a  larger  foresight  than  is  imposed  in  thLi  art. 
especially  in  view  of  the  rapid  development  which  is  taking  place  and  of  the  impoeiu- 
bility  of  foreshadowing  exact^  what  will  or  will  not  be  done. 
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The  methods  of  procedure  which  have  been  diflcuased  are  to  the  effect  that  the 
rithdrawala  of  the  areas  under  consideration  be  followed  by  a  rapid  reconnaissance 
or  the  purpose  of  restoring  to  public  entry  the  lands  found  not  needed.  For  this 
>urpoee  photographs  of  the  township  plats  are  being  made  and  fiumished  to  the  men 
n  tae  field  for  the  purpose  of  enabling  them  to  go  over  the  ground  rapidly  and  sys- 
«maticaUy,  eliminating  the  ereater  jwrt  of  the  area.  Much  of  the  land  has  not  been 
lurveyed,  and  in  some  townships  the  location  of  the  rivers  has  not  always  been  given 
rith  sufficient  accuracy  to  enable  correct  descriptions  to  be  readily  prepared.  *  It  is 
air  to  assume  that  dunng  the  coming  summer  nine-tenths  of  the  area  can  be  recom- 
nended  for  restoration,  leaving  the  commanding  points  in  the  hands  of  the  Govern- 
sent  for  further  consideration.  These  points  can  not  be  selected  immediately  because 
>f  the  fact  that  many  conditions  must  oe  taken  into  consideration.  It  is  possible  to 
arrive  at  a  determination  of  them,  not  by  a  direct  process  of  selection,  but  rather,  as 
indicated  above,  by  eliminating  other  tracts. 

The  statutorv  reasons  why  these  lands  should  not  be  restored  to  entry  immediately 
it  before  fiela  examination  are  involved  in  the  portion  of  reclamation  act  above 
quoted.  The  other  reasons  which  may  be  cited  are  those  broad  questions  of  public 
poU(*y,  considered  presumably  by  Prudent  Roosevelt  and  his  Caoinet.  It  may  be 
proper  to  point  out  that  as  a  consequence  of  the  adoption  of  this  policy  these  lands 
uv  now  withdrawn,  and  that  there  appears  to  be  no  demand  for  their  immediate 
restoration  on  the  ground  of  public  weltare. 

Public  attention  has  been  very  prominently  drawn  to  these  lands  by  the  fact  of 
Ih^ir  withdrawal,  and  it  is  reasonable  to  assume  that  there  has  been  a  general  approval 
of  the  policy  and  course  taken  in  the  matter.  It  is  unnecessary  to  call  attention  to 
the  fact  that  an  immediate  reversal  of  a  policy  which  has  been  can^fully  considered 
kXkd  broadly  commented  upon  would  be  viewed  with  solicitude  by  many  well- 
informed  citizens,  and  would  be  followed  presumably  by  immediate  filing  upon  all 
valuable  power  sites  by  men  who  are  employed  to  seek  for  the  commanmng  points 
and  to  secure  these,  if  possible. 

Very  respectfully,  Director, 

Mr.  Pepper.  Mr.  Newell,  was  Mr.  Lawler  present  according  to 
your  best  recollection  at  one  or  more  of  the  interviews  with  the 
Jiecretary  when  the  question  of  legality  was  discussed  ? 

Mr.  Newell.  It  is  my  impression  that  he  was  not.  I  do  liot  think 
he  was  in  Washington  at  that  time. 

Mr.  Pepper.  It  appears  that  on  March  30 — and  when  I  say  it 
appears,  I  refer  to  page  86  of  Senate  Document  No.  248 — it  appears 
that  on  March  30  there  was  a  restoration  of  the  withdrawals  made 
under  the  supervisory  power  of  a  certain  acreage  on  the  Salmon 
River,  Idaho.  Do  you  recollect  whether  or  not  you  advised  that 
restoration,  or  stated  that  the  retention  of  this  land  was  no  longer 
necessary  to  the  interests  of  the  United  States? 

Mr.  Newell.  My  impression  is  that  Mr.  Davis  handled  that, 
althourii  I  approved  of  his  action. 

Mr.  Pepper.  Referring  to  page  1893  of  the  testimony,  I  ask 
whether  that  is  the  form  of  restoration  that  was  used  ? 

Mr.  Newell.  Yes,  sir. 

Mr.  Pepper.  Now,  Mr.  Newell,  did  you  in  fact  advise  that  restora- 
tion or  hold  or  express  the  opinion  that  the  retention  of  the  land 
was  no  longer  necessary  ? 

&lr.  Newell.  That  is  a  matter  that  Mr.  Davis  took  up  personally — 
and  it  is  nearly  a  year  ago — and  I  do  not  think  I  could  give  any 
direct  statement  as  to  that. 

Mr.  Pepper.  You  did  not  act  in  that  matter  yourself  at  all  ? 

Mr.  Newell.  Not  personally;  no,  sir. 

Mr.  Pepper.  And  with  respect  to  the  subsequent  so-called  recom- 
mendations of  restoration,  md  any  of  those  originate  with  you  or 
were  they  initiated  by  you,  or  did  you  shortly  afterwards  leave 
Washington » 
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Mr.  Newell.  I  left  Washington  for  the  field  and  knew  nothiir 
about  the  restorations  until  I  returned. 

Mr.  Peppeb.  Do  you  remember  specifically  when  you  did  go  awaj' 

Mr.  Newell.  I  was  last  in  the  omce  on  Saturday,  April  3. 

Mr.  Peppeb.  That  was  the  date  when  you  made  that  draft  in  rpplj 
to  the  letter  of  April  1  ? 

Mr.  Newell,   i  es,  sir. 

Mr.  Peppeb.  Mr.  Chairman,  it  may  be  recalled  by  jrou  that  whi 
Mr.  Davis  was  testifying  a  question  came  up  respecting  the  fonb 
used  in  making  restorations  ? 

The  Chaibman.  Yes. 

Mr.  Peppeb.  Mr,  Vertrees  at  that  time  offered  in  evidence  a  fii? 
which  was  the  file  of  the  restorations  or  withdrawals  made  under  tb? 
supervisory  power  and  I  gave  notice  that  at  a  subsequent  tiim  I 
should  offer  a  companion  file  of  restorations  of  withdrawals  mii^ 
under  the  reclamation  act.  I  hand  this  file  to  you,  Mr.  Newell,  an-. 
ask  whether  you  can  tell  us  whether  those  are  in  point  of  farl  \l* 
restorations  tnat  are  listed  on  page  86  of  Senate  Document  248  under 
the  head,  "Withdrawals  originally  made  in  terms  of  reclamttinf; 
projects?" 

Mr.  Newell.  Those  appear  to  be;  yes,  sir. 

Mr.  Peppeb.  I  notice  that  this  was  made  on  printed  forms.  Wkl 
are  those  forms? 

Mr.  Newell.  Those  are  forms  which  are  approved  by  the  dept''.- 
ment  for  use  in  that  connection. 

Mr.  Peppeb.  Had  they  been  forms  in  use  when  paring  down  «^* 
made  of  withdrawals  previously  reserved  under  the  reclamaikfl 
act? 

Mr.  Newell.  It  is  my  impression  that  they  had.  They  used  tbose 
forms  habitually  without  further  comment. 

Mr.  Peppeb.  I  offer  these  in  evidence,  and  for  convenience  refe 
to  page  1890  of  the  testimony  as  being  the  page  at  which  the  com- 
panion file  appears. 

The  Chaibman.  They  are  admitted. 

(The  papers  referred  to  are  as  follows:) 

Department  of  the  Interior, 
Unfted  States  Reclamation  Service, 

Office  of  the  Director. 
Washington,  D,  C,  Aj^l^i^ 

The  honorable  the  Secretary  of  the  Interior, 

(Through  the  Commissioner  of  the  General  Land  Office.) 

Sir:  From  recent  inves'tigations  in  connection  with  the  North  P1»U«  ^'^*' 
Nebraska-Wyoming,  the  withdrawal  of  the  foUowing-described  landf,  withdn** 
under  the  first  form  by  departmental  order  of  Decemoer  4,  1908,  no  longer  ipp* 
neceassary  to  the  interests  of  the  project. 

It  is  therefore  reppectfully  recommended  that  so  much  of  said  departmenUl  "f*''^ 
as  relates  to  the  areas  hereafter  listed  be  vacated  and  that  such  tracts  not  olhef^w 
withdrawn,  reserved,  or  appropriated  be  restored  to  the  public  domain  tnd  bf<r» 
subject  to  settlement  and  entry  on  such  dates  and  after  such  noHce  by  publirtot** 
the  Secretary  of  the  Interior  may  prescribe. 

north  PLATTE  PROJECT,   NEBRASKA- WYOMING  SIXTH  PRINCIPAL  MERIDIAN.  WYOm^-^ 

T.  14  N.,  R.  82  W.,  all  sees.  1  and  12. 

T.  15  N.,  R.  82  W.,  all  sees.  7,  13  to  27,  inclusive,  35,  and  38. 

T.  15  N.,  R.  83  W.,  all  sees.  1,  2,  3,  10  to  14,  inclusive. 

T.  16  N.,  R.  83  W.,  all  sees.  3,  4,  9,  10,  15,  16,  21,  22,  27,  28,  33,  34,  andSS 

T.  17  N.,  R.  83  W.,  all  sees.  18  to  21,  inclusive,  28  to  33,  inclusive. 
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T.  17  X.,  R.  84  W.,  all  sees.  1,  2,  11,  12,  13,  14,  23,  and  24. 

T.  18  N.,  R.  84  W.,  all  sees.  6,  7,  8, 17  to  21,  inclusive,  26  to  30,  inclusive,  34  and  35. 

T.  19  N.,  R.  84  W.,  all  see.  6. 

T.  20  N.,  R.  84  W.,  all  sees.  17  to  20,  29  to  32,  inclusive. 

T.  22  N.,  R.  84  W.,  all  sees.  4,  5,  and  6. 

T.  23  N.,  R.  84  W.,  all  sees.  2,  3,  10,  11,  14,  15,  22,  23,  26  to  35,  inclusive. 

T.  24  N.,  R.  84  W.,  all  sees.  1  to  4,  9  to  16,  21  to  28,  33  to  36,  inclusive. 

T.  25  N,,  R.  84  W.,  all  sees.  3,  4,  9,  10,  15,  16,  21  to  28,  33  to  36,  inclusive. 

T.  26  N.,  R.  84  W.,  all  sees.  21,  22,  27,  28,  33,  and  34. 

T.  18  N.,  R.  85  W.,  all  sees.  1  to  4,  9  to  12,  inclusive. 

T.  19  N.,  R.  85  W.,  all  sees.  1,  2,  3,  10  to  15,  19  to  23,  26  to  35,  inclusive. 

T.  20  N.,  R.  85  W.,  all  sees.  2,  3,  10,  11,  12,  13,  24,  25,  35,  and  36. 

T.  21  N.,  R.  85  W.,  all  sees.  4,  5,  6,  8,  9,  10,  13,  14,  15,  16,  23,  24,  25,  26,  35,  and  36. 

T.  22  N.,  R.  85  W.,  all  sees.  1,  2,  3,  7  to  12,  16,  17,  18,  30,  and  31. 

T.  21  N.,  R.  86  W.,  all  aec.  1. 

T.  22  N.,  R.  86  W.,  all  sees.  11, 12,  13,  14,  23,  24,  25,  and  36. 

As  this  withdrawal  has  been  of  such  short  duration  and  has  probably  not  come  to 
genenU  public  notice,  it  is  further  recommended  that  the  usual  notic3  by  publication 
limiting  the  time  for  settlement  and  entry  be  waived. 
very  respectfully, 

A.  P.  Davis,  Acting  Director. 

Approved  April  6, 1909,  and  referred  to  the  General  Land  Office  for  action  as  rec- 
ommended. 


Secretary, 


Depabtment  of  the  Interior, 
United  States  Reclamation  Service, 

Office  of  the  Director, 
Washington,  D.  C,  April  9,  1909. 
The  honorable  the  Secretary  of  the  Interior. 

(Through  the  Commissioner  of  the  General  Land  Office.) 

Sir:  From  recent  investigations  in  connection  with  the  Grand  Valley  project, 
Colorado-Utah,  the  withdrawal  of  the  following-described  lands,  withdrawn  under  the 
first  form  by  departmental  order  of  December  4,  1908,  no  longer  appears  necessary 
to  the  interests  of  the  project. 

It  is  therefore  respectfully  recommended  that  so  much  of  said  departmental  order 
as  relates  to  the  areas  hereuter  listed  be  vacated  and  that  such  tracts  not  otherwise 
withdrawn,  reserved,  or  appropriated,  be  restored  to  the  public  domain  and  become 
subject  to  settlement  and  entry  on  such  dates  and  after  such  notice  by  publication 
as  tne  Secretary  of  the  Interior  may  prescribe. 

ORAND  YAIXST   PROJECT,    COLORADO-UTAH,    SALT   LAKE   PRINCIPAL   MERIDIAN,    UTAH. 

All  lands  within  1  mile  on  either  side  of  the  Grand  River  alone  its  entire  course 
from  its  junction  with  the  Green  River  located  approximately  in  T.  30  S.,  R.  18  £., 
to  the  Utah-Colorado  state  line  in  T.  19  S.,  R.  26  £.,  located  approximately  through 
the  following  townships,  surveyed  and  unsurveyed. 

Tpe.  29  and  30  S.,  R.  18  £. 

Tpe.  27,  28,  29,  30  S.,  R.  19  E. 

Tpe.  27,  28  S..  R.  20  E. 

Tps.  26,  26,  27  S.,  R.  21  E. 

Tps.  24,  25  8.,  R.  22  E. 

Tps.  23,  24  S.,  R.  23  E. 

Tp.  23  8.,  R.  24  E. 

As  this  withdrawal  has  been  of  such  short  duration  and  has  probably  not  come  to 
general  public  notice,  it  is  further  recommended  that  the  usual  notice  by  publication 
fimiting  the  time  for  settlement  and  entry  be  waived. 
Very  respectfully, 

A.  P.  Davis,  Acting  Director, 

Approved  April  10,  1909,  and  referred  to  the  General  Land  Office  for  action  as 
recommended. 

R.  A.  Balling ER,  Secretary, 
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Department  of  the  Interios, 
United  States  Reclamation  Service, 

Office  of  tb£  DiREcroi, 
Wiukington,  D,  C,  Aj/nl  7,  m 

The  honorable  the  Secretary  of  the  Interior. 

(Through  the  Commiwioner  of  the  General  Land  Office.) 

Sir:  From  recent  inveetigatioxui  in  connection  with  the  Yellowstone  project,  K« 
tana,  the  withdrawal  of  the  following-described  lands,  withdrawn  under  the  £9 
form  by  departmental  order  of  December  29,  1908,  no  longer  appears  neceMn  ti 
the  interests  of  the  project. 

It  is  therefore  respectfully  recommended  that  so  much  of  said  departmenul  oni<r 
as  relates  to  the  areas  hereafter  listed  be  vacated  and  that  such  tracts  not  oCbenroi 
withdrawn,  reserved,  or  appropriated  be  restored  to  the  public  domain  aod  bei^o! 
subject  to  settlement  and  entry  on  such  dates  and  after  such  notice  by  publicatk^sc 
the  Secretary  of  the  Interior  may  prescribe. 

YELLOWSTONE  FROJECT,   MONTANA,   MONTANA  PRINCIPAL  MERIOIAX. 

T.  6  S.,  R.  7  E.,  all  sees.  12,  13,  14,  21,  22,  23,  24,  26,  27,  28,  33,  34.  and  36. 

T.  7  S.,  R.  7  £.,  all  sees.  3,  4,  5,  8,  9,  16  to  21  inclusive,  28,  29,  and  90. 

T.  8  S.,  R.  7  E.,  all  sees.  1,  2,  3,  10,  11,  12,  13,  and  24. 

T.  3.  S.,  R.  8  £.,  all  sees.  1,  10  to  15,  22  to  24  inclusive,  26,  27,  28,  33,  34.  attii£ 

T.  6  S.,  R.  8  E.,  all  sees.  3,  4,  5,  7,  8,  9,  17,  and  18. 

T.  8  8.,  R.  8  E.,  all  sees.  7,  8,  17,  18,  19.  20,  29,  30,  31,  and  32. 

T.  9  S.,  R.  8  £.,  all  sees.  5  to  18,  inclusive. 

T.  2  S.,  R.  9  E.,  all  sees.  12,  13,  14,  23,  24,  25,  26,  35,  and  36. 

T.  3  S.,  R.  9  E.,  all  sees.  1,  2,  11,  12,  13,  14,  23,  24,  25,  26,  35.  and  36. 

T.  4  S.,  R.  9  E.,  all  sees.  1,  2,  9  to  16  inclusive,  21,  22,  27,  28,  33.  and  34. 

T.  5  S.,  R.  9  E.,  all  sees.  4  to  9.  inclusive. 

T.  9  S.,  R.  9  E.,  all  sees.  7,  8,  9,  16,  17,  and  18. 

T.  1  S.,  R.  10  E.,  all  sees.  23  to  29  and  32  to  36,  inclusive. 

T.  2  S.,  R.  10  E.,  all  sees.  4,  5,  7,  8,  17,  18,  19,  and  20. 

T.  1  S.,  R.  11  E.,  all  sees.  19,  20,  21,  22,  and  26  to  36,  inclusive. 

T.  2  S.,  R.  11  E.,  all  sees.  1,  2,  3. 

T.  1  S.,  R.  12  £.,  all  sees.  10  to  17,  20  to  24,  and  27  to  34,  inclusive. 

T.  2  S.,  R.  12  E.,  all  sees.  4,  5,  6. 

T.  1  S.,  R.  13  E.,  all  sees.  1  to  12,  inclusive,  and  17  and  18. 

T.  1  S.,  R.  16  E.,  all  sees.  4,  5,  8,  9,  10.  13,  14,  15,  16,  17,  22,  23.  and  24. 

T.  1  S.,  R.  17  E.,  all  sees.  16  to  22,  inclusive,  25  to  29,  and  32  to  36,  isdorivf. 

T.  1  S.,  R.  18  E.,  all  sees.  26  to  35,  inclusive. 

T.  2  S.,  R.  18  E.,  all  sees.  1,  2,  3,  10,  11,  12. 

T.  1  S.,  R.  19  E.,  all  sees.  31,  32,  33,  and  34. 

T.  2  S.,  R.  19  E.,  all  sees.  1  to  15  and  23  to  25,  inclusive. 

T.  2  S.,  R.  20  E.,  all  sees.  14  to  36,  inclusive. 

T.  2  S.,  R.  21  E.,  all  sees.  28  to  33,  inclusive. 

T.  3  S.,  R.  21  E.,  all  sees.  1  to  16,  inclusive. 

T.  2  S.,  R.  22  E.,  all  sees.  25  to  27  and  32  to  36,  inclusive. 

T.  7  S.,  R.  22  E.,  all  sees.  23,  24,  25,  26,  35,  and  36. 

T.  8  S.,  R.  22  E.,  all  sees.  1,  2,  3,  10  to  15,  22  to  27,  and  34  to  36,  incluirivei 

T.  9  S.,  R.  22  E.,  all  sees.  3,  4,  5,  7,  8,  9,  16,  17,  18,  19,  20,  21,  28,  29,  30, 31, 32.  iV 

T.  10  S.,  R.  22  E.,  all  fractional  sees.  5  and  6. 

T.  8  S.,  R.  23  E.,  all  sees.  31  to  36,  inclusive. 

T.  3  S.,  R.  23  E.,  all  sees.  1,  2,  3.  4,  5,  6.  12,  13,  24,  25.  36. 

T.  4  S.,  R.  23  E.,  all  sees.  1,  2,  11,  12,  13,  14,  23,  24,  25,  26,  35,  and  S6. 

T.  5  S.,  R.  23  E.,  all  sees.  2,  3,  4,  5,  8,  9,  10,  16,  17,  20,  21,  28,  29.  32,  and  33. 

T.  6  S.,  R.  23  E.,  all  sees.  2,  3,  9,  10,  15,  16,  21,  22,  27,  28.  33.  and  34. 

T.  7  S.,  R.  23  E.,  all  sees.  4,  5,  7,  8,  9,  17,  18,  19,  and  30. 

T.  2  S.,  R.  24  E.,  all  sees.  10,  11,  12,  13,  14,  15,  16,  17,  19,  20,  21,  22.  23,24.^'. 
36,  inclusive. 

T.  5  S.,  R.  24  E.,  all  sees.  4,  5,  6,  7,  8,  17,  18,  19,  30,  and  31. 

T.  1  S.,  R.  25  E.,  all  sees.  25,  26,  27,  28.  33,  34,  35.  and  36. 

T.  2  S.,  R.  25  E.,  all  sees.  3  to  9,  inclusive,  17,  and  18. 

T.  1  S.,  R.  26  E.,  all  sees.  2,  3,  8,  9,  10,  11,  14  to  21,  inclusive,  29.  and  30. 

T.  1  N.,  R.  13  E.,  all  sees.  24,  25,  26,  35,  and  36. 

T.  1  N.,  R.  14  E.,  all  sees.  8  to  20.  inclusive,  and  30.  . 

T.  1  N.,  R.  15  E.,  all  sees.  7,  8,  15,  16,  17,  18,  21,  22,  23.  24,  25,  26,  27,34.aVia3 
36. 

T.  1  N.,  R.  16  E.,  all  Hecs.  29  to  32,  inclusive. 
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As  the  withdrawal  ha?  been  of  such  short  duration  and  has  probably  not  come  to 
general  public  notice,  it  is  further  recommended  that  the  U5ual  notice  by  publica- 
tion  limiting  the  time  for  settlement  and  entry  be  waived. 

Very  respectfully,  A.  P.  Davis, 

Ading  IHredor. 

Approved  April  7,  1909,  and  referred  to  the  General  Land  Office  for  action  as 
recommended. 

R.  A.  Baujnokr,  Seeretarf. 


Depastment  of  ths  Iktbrior, 
Unftbd  States  Reclamation  Service, 

Office  of  the  Director, 
WaMnglon,  D,  C,  April  16,  1909. 

The  honorable  the  Secretary  of  the  Interior. 

(Through  the  Commissioner  of  the  General  Land  Office.) 

Sir:  From  recent  investigations  in  connection  with  the  Yellowstone  project, 
Montana,  the  withdrawal  of  the  following-described  lands,  withdrawn  under  uie  first 
form  by  departmental  order  of  February  16,  1909,  no  longer  appears  necessary  to  the 
interests  of  the  project. 

It  is  therefore  respectfully  recommended  that  so  much  of  said  departmental  order 
as  relates  to  the  areas  hereafter  listed  be  vacated  and  that  such  tracts  not  otherwise 
withdrawn,  reserved,  or  appropriated  be  restored  to  the  public  domain. 

YELLOWSTONE  PROJECT,  MONTANA,  MONTANA  PRINCIPAL  MERIDIAN. 

T.  1  N.,  R.  26  E.,*  all  sees.  13,  14,  22  to  27,  inclusive,  33,  34,  36. 

T.  1  N.,  R.  27  E.,  all  sees.  1  to  9,  17, 18,  19. 

T.  2  N.,  R.  27  E.,  all  sees.  1, 12, 14, 23, 26, 27, 33,  and  all  that  part  of  sees.  13,  24, 25, 
34,  35,  and  36  lying  west  of  Yellowstone  River,  and  E.  J  and  SW.  i  sec.  36. 

T.  3  N.,  R.  27  E.,  all  sec.  36. 

T.  2  N.,  R.  28  E.,  all  that  part  of  sees.  5,  6,  7,  and  18  lying  north  and  west  of  Yellow- 
stone River,  E.  J,  E.  *  SW.  },  and  SW.  i  SW.  J  sec.  30. 

T.  3  N.,  R.  28  E.,  all  sees.  13, 14,  21,  22,  23,  29,  30,  and  31,  and  all  that  part  of  sees. 
24,  26,  27,  28,  32,  and  33  lying  west  of  Yellowstone  River. 

T.  3  N.,  R.  29  E.,  all  sees.  13  to  18,  inclusive,  and  all  that  part  of  sees.  19  to  24, 
inclusive,  lying  north  of  Yellowstone  River. 

T.  3  N.,  R.  30  E.,  all  sees.  12  and  14  to  18,  inclusive,  and  all  that  part  of  sees.  13 
and  19  to  24,  inclusive,  lying  north  and  west  of  YellowBtone  River. 

T.  3  N.^  R.  31  E.,  all  sees.  4,  5,  and  6,  and  all  that  part  of  sees.  1,  2,  3,  7,  8,  9,  10, 
and  18  lying  north  and  west  of  Yellowstone  River. 

T.  4  N.,  R.  31  E.,  all  sees.  33  to  36,  inclusive. 

T.  3  N.,  R.  32  E.,  all  sees.  5,  6,  and  7. 

T.  4  N.,  R.  32  E.,  all  sees.  1,  12,  13,  14,  and  21  to  36,  inclusive. 

T.  4  N.,  R.  33  E.,  all  sees.  2  to  JO  and  16  to  19,  inclusive. 

T.  5  N.,  R.  33  E.,  all  sees.  25  to  28  and  33  to  36,  inclusive. 

T.  5  N.,  R.  34  E.,  all  sees.  19  to  36,  inclusive. 

As  the  withdrawal  has  been  of  such  short  diuation  and  has  probably  not  come  to 
general  public  notice,  it  is  further  recommended  that  the  usual  notice  by  publica- 
tion limiting  the  time  for  settlement  and  entry  be  waived. 

Very  respectfully,  A.  P.  Davis, 

Acting  Director. 

Approved  April  16,  1909,  and  referred  to  the  General  Land  Office  for  action  as 
recommended. 

R.  A.  Ballinobr,  Secretary. 
Noted  on  Tract  Rooks  April  30,  1909. 

J.  H.  Clear,  Div.''Or 
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Department  of  the  I»fTERiOR, 
United  States  Reclamation  Service, 

Office  of  the  Director, 
Washington,  D.  C,  April  6,  J9nu, 

The  honorable  the  Secretary  of  the  Interior. 

(Through  the  Commissioner  of  the  General  Land  Office.) 

Sir:  From  recent  investigations  in  connection  with  the  Yellowstone  project,  \Vy»- 
ming,  the  withdrawal  of  the  following-described  lands,  withdrawn  under  the  form  by 
departmental  order  of  December  31, 1908,  no  longer  appears  necessary  to  the  interest! 
of  the  project. 

It  is  therefore  respectfully  recommended  that  so  much  of  said  departmental  order 
as  relates  to  the  areas  hereafter  listed  be  vacated  and  that  such  tracts  not  otherwise 
withdrawn,  reserved,  or  appropriated  be  restored  to  the  public  domain. 

YELLOWSTONE   PROJECT,  WYOMING,  WIND   RIVER   MERIDIAN  (BIO   HORN   RIYEBI. 

T.  2  N.,  R.  6  E.,  all  fractional  township. 
T.  3  N.|  R.  6  E.,  all  fractional  township. 
T.  4  N.,  R.  6  E.,  all  fractional  township. 
T.  5  N.,  R.  6  E.,  all  fractional  township. 
T.  6  N.,  R.  6  E.,  all  fractional  township. 
T.  7  N.,  R.  6  E.,  all  fractional  township. 
T.  1  N.,  R.  5  E.,  all  sees.  4,  5,  6,  7,  8,  9, 17,  18,  19,  30,  and  31. 
T.  2  N.,  R.  5  E.,  all  sees.  19  to  36,  inclusive. 
T.  1  N.,  R.  4  E.,  all  sees.  24,  25,  and  31  to  36,  inclusive. 

T.  1  S.,  R.  4  E.,  all  lots  1,  2,  3, 4,  5,  6,  and  7,  S.  i  NE.  i,  SE.  {,  and  £.  }  SW.^  aec. 
1;  lots  1,  2,  3,  and  4,  sec.  2;  and  lots  1,  2,  3,  and  4,  sec.  3. 

SIXTH  PRINCIPAL  MERIDIAN. 

T.  47  N.,  R.  92  W.,  all  sees.  5,  6,  7,  and  8. 

T.  48  N.,  R.  92  W.,  all  sees.  5,  6,  7,  8,  17,  18,  19,  20,  29,  30,  31,  and  32. 

T.  49  N.,  R.  92  W.,  all  sees.  4,  5,  6,  7,  8,  9,  16,  17.  18,  20,  21,  28,  29,  32,  and  33. 

T.  50  N.,  R.  92  W.,  all  sees.  19,  20,  29,  30,  31,  and  32. 

T.  45  N.,  R.  93  W.,  all  sees.  5  and  6. 

T.  46  N.,  R.  93  W.,  all  sees.  2,  3,  9,  10,  11,  14,  15,  16,  17,  19  to  22,  and  27  to  32,  in- 
clusive. « 

T.I47  N.,  R.  93  W.,  all  sees.  1,  12,  13,  14,  15,  22  to  27,  and  34  to  36,  inclusive. 

T.[50  N.,  R.  93  W.,  all  sees.  1,  2,  3,  10  to  15,  23  to  26,  inclusive,  35  and  36. 

T.[51  N.,  R.  93  W.,  all  sees.  3,  4,  5,  8,  9, 10,  15,  16,  17,  20,  21,  22,  23,  26,  27,  28.  33, 
34  and  35 

¥.152  N.,  R.  93  W.,  all  sees.  5  to  8,  17  to  22,  and  27  to  34,  inclusive. 

T.I53  N.,  R.  93  W.,  all  sees.  7,  16,  17,  18,  19,  20,  21,  28,  29,  30,  32,  and  33. 

T.I42  N.,  R.  94  W.,  all  sees.  18,  19;  N.  J  NE.  J,  NE.  J  NE.  J,  and  loto  1  to  5,  inclu- 
8ive,|sec.  30. 

T.  43  N.,  R.  94  W.,  all  sees.  4  to  9,  16  to  21,  and  29  to  32,  inclusive. 

T.  44  N.,  R.  94  W.,  all  sees.  4  to  9,  16  to  21,  28  to  33,  inclusive. 

T.  45  N.,  R.  94  W.,  all  sees.  1,  2,  3,  10,  11,  12,  15  to  22,  and  28  to  31,  inclusive. 

T.  53  N.,  R.  94  W.,  all  sees.  1,  2,  3,  10,  11,  12,  13,  and  14. 

T.  54  N.,  R.  94  W.,  all  sees.  2,  3,  10,  11,  14,  15,  22  to  27,  and  34  to  36,  inclusive. 

T.  55  N.,  R.  94  W.,  all  sees.  3,  4,  5,  8,  9,  10,  15,  16,  17,  20,  21,  22,  26,  27,  28,  33,  34, 
and  35. 

T.  56  N.,  R.  94  W.,  all  sees.  4,  5,  8,  9,  16,  17,  20,  21,  22,  27,  28,  29,  32,  33,  and  34. 

T.  57  N.,  R.  94  W.,  all  sees.  5  to  9,  inclusive,  15,  16, 17.  20,  21,  22,  27,  28,  33,  and  34. 

T.  58  N.,  R.  94  W.,  all  sees.  18,  19,  30,  and  31. 

T.  42  N.,  R.  95  W.,  all  sees.  1,  2,  11,  12,  13,  14,  23,  24,  lots  1  to  7,  inclusive,  N.  {  NE. 
J,  and  NE.  J  NW.  J  sec.  25,  and  lota  1  to  5,  inclusive,  NW.  }  NW.  i,  and  N.  i  NW. } 
sec.  26. 

T.  43  N.,  R.  95  W.,  all  sees.  24,  25,  and  36. 

T.  45N.,  R.  95  W.,  all  sec.  36. 

As  this  withdrawal  has  been  of  such  short  duration,  and  has  probably  not  come  to 
seneral  public  notice,  it  is  further  recommended  that  the  usual  notice  by  publication 
limiting  the  time  for  settlement  and  entry  be  waived. 

Very  respectfully,  , 

Acting  Director. 

f  Approved  April  6,  1909,  and  referred  to  the  General  Land  Office  for  action  as  rec<»ni- 
mended. 

R.  A.  B  A  LUNGER*  Secretary 
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Departmekt  of  the  Interior, 
United  States  Reclamation  Service, 

Office  of  the  Director, 
WashxTigton,  D.  C,  April  .5,  1909. 

e  honorable  the  Secretary  of  the  Interior, 

(Through  the  Commifleioner  of  the  G^eral  Land  Office). 

)tR:  From  recent  investigations  in  connection  with  the  Colorado  River  storage 
ject,  Wyoming,  the  withdrawal  of  the  following-described  lands,  withdrawn  under 
first  form  by  departmental  order  of  January  2,  1909,  no  longer  appears  necessary 
:hp  interests  of  the  project. 

t  19  therefore  respectfully  recommended  that  so  much  of  said  departmental  order 
-elates  to  the  areas  hereafter  listed  be  vacated  and  that  such  tracts  not  otherwise 
hdrawn,  reserved,  or  appropriated  be  restored  to  the  public  domain. 


COLORADO  RIVER  STORAGE,   WTOMINO,   SIXTH  PRINCIPAL  MERIDIAN. 

inclusive. 


\  16  N.,  R.  106  W.,  all  sees,  5,  6,  7,  8,  17,  18,  19,  and  20. 

\  17  N.,  R.  106  W.,  all  sees.  4  to  9,  16  to  20,  and  29  to  32,  ii 

\  18  N.,  R.  106  W.,  all  sec.  31. 

'.  16  N.,  R,  107  W.,  all  sees.  1,  2,  3,  10  to  14,  23  to  35,  inclusive. 

\  17  N.,  R.  107  W.,  all  sees.  1,  12,  13,  24,  25,  26,  35,  and  36. 

\  18  N.,  R.  107  W.,  all  sees.  4  to  10  inclusive,  15,  16,  21  to  27,  inclusive,  and  35 

136. 

'.  19  N.,  R.  107  W.,  aU  sees.  30  and  31. 

'   12  N.,  R.  108  W.,  all  sees.  2,  3,  10,  11,  14,  15,  16,  lotB  1,  2, 3, 4,  and  N.  i  sec.  20, 

1.  2,  3,  and  4,  and  N.  i  sec.  21,  lots  1,  2,  3,  and  4  and  N.  i  sec.  22. 

.  13  N.,  R.  108  W.,  all  sees.  1,  2,  11  to  14,  23  to  26,  inclusive,  and  34,  35.  and  36. 

'.  14  N.,  R.  108  W.,  all  sees.  1  to  5,  8  to  14,  23  to  26,  inclusive,  and  35  and  36. 

'.  15  N.,  R.  108  W.,  all  sees.  1,  12,  13,  22,  23,  24,  26,  27,  28,  33,  34. 

'.  16  N.,  R.  108  W.,  all  sec.  36. 

'.  18  N.,  R.  108  W.,  all  sec.  1. 

'.  19  N.,  R.  108  W.,  all  sees.  3  to  10,  14  to  18,  21  to  27,  inclusive,  and  35  and  36. 

.  20  N.,  R.  108  W.,  all  sees.  30  and  31. 

.  19  N.,  R.  109  W.,  all  sees.  1  and  12. 

.  20  N.,  R.  109  W.,  all  sees.  3,  4,  5,  8,  9,  10,  13,  14,  15,  16,  17,  21  to  26,  inclusive, 

36. 

.  21  N.,  R.  109  W.,  all  sees.  4,  5, 6, 7, 8, 9, 14, 15, 16, 17, 18, 20  to 27,  inclusive,  and  34 

6.  inclusive. 

.  22  N .,  R.  109  W.,  all  sees.  6  to  9,  16  to  21  and  28  to  33,  inclusive. 

.  30  N.,  R.  109  W.,  all  sees.  4  to  9,  inclusive. 

22  N.,  R.  110  W.,  all  sees.  1,  2,  3,  and  10  to  13,  inclusive. 
.  -23  N.,  R.  110  W.,  all  sees.  27  to  35,  inclusive. 
-  29  N.,  R.  110  W.,  all  sec.  6. 

.  30  N.,  R.  110  W.,  all  sees.  1  to  4,  9  to  23,  and  26  to  33,  inclusive. 
.  31  N.,  R.  110  W.,  all  sees.  4,  5,  8,  9,  15,  16,  17,  20,  21,  22,  27,  28,  33  and  34. 
.  32  N.,  R.  110  W.,  all  sees.  4,  5,  8,  9,  16,  17,  20,  21,  28,  29,  32,  and  33. 
.  33  N..  R.  110  W.,  all  sees.  3,  4,  5,  6,  9,  10,  11,  14,  15,  16,  21.  22,  23,  26,  27,  28,  33, 
and  35. 

.  34  N..  R.  110  W.,  all  sees.  28  to  34,  inclusive. 

.  87  N.,  R.  110  W.,  all  sees.  1,  2, 11, 12, 13,  14, 15,  21  to  29,  and  32  to  34,  inclusive. 
.  '23  N.,  R.  Ill  W.,  all  sees.  5,  6,  7  to  11,  13  to  18,  and  21  to  26,  inclusive,  and  35 

:u>. 

.  24. N.,  R.  Ill  W.,  all  sees.  19,  20,  29,  30,  31,  and  32. 

.  2**  X..  R.  HI  W.,  all  sees.  6,  7,  and  18. 

.  2t>  N.,  R.  Ill  W.,  all  sees.  1  to  5,  8  to  12,  15,  16,  17,  20.  21,  22.  27,  28,  29,  32,  33 

34. 

JO  N..  R.  Ill  \V.,  all  Her.  36. 

,-:3  X.,  R.  Ill  W.,  all  wees.  1,  2,  3. 


27  N.'.  R.  Vf2  \V.\1i"u7eOT/2r374r9ri0riT  15.  16,T7Vi^^^^  28  to 

lnrluM\e. 
jn  X.,  R.  112  W.,  all  pecH.  5  to  9,  16  to  18,  inclusive,  21,  22,  28,  29,  32,  and  33. 
2**  X  .  R.  112  W.,  all  sees.  1,  2,  11  to  14,  and  23  to  27,  inchwive,  all  t^ecs.  34, 

.ilii!  Mi. 
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As  this  withdrawal  has  been  of  such  short  duration  and  has  probably  not  come  to 
general  public  notice,  it  is  further  recommended  that  the  usual  notice  by  publica- 
tion limiting  the  time  for  settlement  and  entry  be  waived. 

Very  respectfully,  A.  P.  Dams, 

Acting  DireeUw. 

Approved  April  6, 1909,  and  referred  teethe  General  I^nd  Oflkre  for  aciion  a»  reoom- 
mended. 

R.  A.  Balunoer,  Setreiet^. 


Department  of  the  Interior, 
United  States  Reclamation  Service, 

Opfice  of  the  Director, 
Washington,  D.  C;  April j6,  2909. 
The  honorable  the  Secretary  of  the  Interior 

(Through  the  Commissioner  of  the  General  Land  Office). 

Sir:  From  recent  investigations  in  connection  with  the  Colorado  River  Ston^pe, 
Utah,  the  withdrawal  of  the  following-described  lands,  withdrawn  under  the  &n 
form  by  departmental  order  of  February  16,  1909,  no  longer  appears  necessary  to  the 
interests  of  the  project. 

It  is  therefore  respectfully  recommended  that  so  much  of  said  departmental  order 
as  relates  to  the  areas  hereafter  listed  be  vacated,  and  that  such  tracts  not  otherwi^ 
withdrawn,  reserved,  or  appropriated  be  restored  to  the  public  dcMnain. 

COLORADO  RIVER  STORAGE,  UTAH,  SAI/T  LAKE  PRINCIPAL  MERIDIAN  (COLORADO  U^'Cft}. 

All  lands  within  1  mile  on  either  side  of  the  Colorado  River  alon^  its  entire  ooone 
from  its  junction  with  the  Green  and  Grand  rivers,  approximately  m  T.  30  S.,  R.  IS 
E.,  to  the  Utah- Arizona  state  line  in  T.  44  S.,  R.  5  E.,  and  flowing  through  the  follow- 
ing unsurveyed  townships  (approximately) : 

Tps.  43  and  44  S.,  R.  5  E. 

Tps.  43  and  44  S.,  R.  6  E. 

T.  43  S.,  R.  7  E. 

T.  43  S.,  R.  8  E. 

Tps.  42  and  43  S.,  R.  9  E. 

Tps.  40,  41,  42  S.,  R.  10  E. 

Tps.  37,  38,  39,  and  40  S.,  R.  11  E. 

T.  37  S.,  R.  12  E. 

Tps.  34,  35,  36,  and  37  S.,  R.  13  E. 

Tps.  34,  36,  and  36  S.,  R.  14  E. 

Tps.  33  and  34  S.,  R.  15  E. 

Tps.  33  and  34  S.,  R.  16  E. 

Tps.  31,  32,  and  33  S.,  R.  17  E. 

Tps.  30  and  31  S.,  R.  18  E. 

As  this  withdrawal  has  been  of  such  short  duration  and  has  probably  not  come  to 
seneral  public  notice,  it  is  further  recommended  that  the  usual  notice  by  publication 
limiting  the  time  for  settlement  and  entry  be  waived. 
Very  respectfully, 

A.  P.  Davis,  Acting  Dirtdor. 

Approved  April  7,  1909,  and  referred  to  the  General  Land  Office  for  actioo  tf 
recommended. 

R.  A.  Ballinobr, 


Department  of  the  Interior, 
United  States  Reclamation  Sbryicb, 

Office  of  the  Dirbctor, 
WoMngUm,  D.  C.  April  7,  im. 

The  honorable  the  Secretary  of  the  Interior. 

(Through  the  Commissioner  of  the  General  Land  Office.) 

Sir:  Prom  recent  investigations  in  connection  with  the  Yellowstone  project,  Mod- 
tana,  the  withdrawal  of  the  following-described  lands,  withdrawn  under  the  M 
form  by  departmental  order  of  February  16,  1909,  no  longer  appears  necessary  to  the 
interests  of  the  project. 
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It  is  therefore  respectfully  recommended  that  so  much  of  said  departmental  order 
as  relates  to  the  areas  hereafter  listed  be  vacated,  and  that  such  tracts  not  otherwise 
withdrawn,  reserved,  or  appropriated  be  restored  to  the  public  domain. 

TZL£0W8T0NE  project,  MONTANA  (bIQ  HORN  RIVER),  MONTANA  PRINCIPAL  MERIDIAN. 

T.  1  N.,  R.  33  £.,  all  sees.  1,  2,  3,  10  to  15,  22  to  27,  and  34  to  36,  inclusive. 

T.  2  N.,  R.  33  £.,  all  sees.  1,  2,  11  to  14,  23  to  26,  inclusive,  and  35  and  36. 

T.  3  N.,  R.  33  E.,  all  sees.  25,  26,  35,  and  36. 

T.  3  N.,  R.  34  E.,  all  sees.  4,  5,  8,  9,  16,  17,  19,  20,  21,  and  28  to  32,  inclusive. 

T.  4  N.,  R.  34  E.,  all  sees.  2,  3,  4,  9,  10,  11,  14,  15,  16,  20  to  22,  27  to  29,  and  32 
and  33. 

T.  1  S.,  R.  33  £..  all  sees.  1  and  2. 

All  lands  along  tne  west  side  of  the  Big  Horn  River  within  1  mile  thereof  through 
townships  7^  8,  9,  and  10  S.,  ranges  28  and  29  E.,  unsurveyed. 

As  this  withdrawal  has  been  oi  such  short  duration  and  has  probably  not  come  to 
general  public  notice,  it  is  further  recommended  that  the  usual  notice  by  publication 
umidng  the  time  for  settlement  and  entry  be  waived. 
Very  respectfully, 

A.  P.  Davis,  Acting  Director. 

Approved  April  7,  1909,  and  referred  to  the  General  Land  Office  for  action  as  rec- 
ommended. 

R.  A.  Balunobr,  Secretary. 

Department  of  the  Interior, 
United  States  Reclamation  Service, 

Office  of  the  Director. 

Washington,  D.  C. 
The  honorable  the  Secretary  of  the  Interior 

(Through  the  Commissioner  of  the  General  Land  Office). 

Sir:  From  recent  investigations  in  connection  with  the  Colorado  River  Storage, 
Utah,  the  withdrawal  of  the  following-described  lands,  withdrawn  under  the  first  form 
bv  departmental  order  of  February  17, 1909,  no  longer  appears  necessary  to  the  interests 
of  the  project. 

It  is  therefore  respectfully  recommended  that  so  much  of  said  departmental  order 
as  relates  to  the  areas  hereafter  listed  be  vacated  and  that  such  tracts  not  otherwise 
withdrawn,  reserved,  or  appropriated  be  restored  to  the  public  domain. 

COLORADO   river  STORAGE,  UTAH,  SALT    LAKE    PRINCIPAL  MERIDIAN   (OREEN  RIVBR). 

All  lands  within  1  mile  on  either  side  of  the  Green  River  along  its  entire  course, 
from  its  junction  with  the  Grand  and  Col(»rado  rivers  approximately  in  T.  30  S.,  R. 
IS  £.,  northerly  to  the  towniship  line  between  townships  10  and  11  S.,  approximately 
in  R.  18  E.,  Salt  Lake  Meridian,  and  flowing  through  the  following  surveyed  and 
unsiirveyed  townships  (approximately):  " 

Tpa.  18,  19,  23,  and  24  S.,  R.  16  E. 

Tps.  13  to  19  S.,  inclusive,  and  23  to  30  S.,  R.  17  E. 

Tps.  11  to  13  S.,  inclusive,  and  25,  26,  29,  and  30  S.,  R.  18  E.,  T.  11  S.,  R.  19  E. 

Also  the  following-named  sections  located  approximately  in  the  surveyed  and 
unrar\'eved  townships  as  hereafter  described: 

T.  10  S.,  R.  18  E.,  all  of  sees.  23  to  27  and  34  to  36,  inclusive  (unsurveyed). 

T.  9  S.,  R.  19  £^  all  sees.  1,  12,  13  and  14,  22  to  33,  inclusive  (partly  unsurveyed). 

T.  10  S.,  R.  19  £.,  all  sees.  4  to  8,  17  to  20,  inclusive,  and  29  and  30. 

T.  7  S.,  R.  20  E.,  all  of  sees.  13,  24,  25,  and  36. 

T.  8  S.,  R.  20  E.,  all  of  sees.  1,  2,  11  to  14,  inclusive,  22  to  27  and  32  to  36,  inclusive. 

T.  9  S.,  R.  20  E.,  all  of  sees.  1  to  6,  inclusive. 

T.  7  S.,  R.  21  E.,  all  of  sees.  1  to  9,  16  to  21,  and  28  to  33,  inclusive. 

T.  8  8.,  R.  21 E.,  all  of  sees.  5  and  6. 

As  the  withdrawal  has  been  of  such  short  duration,  and  has  probably  not  come  to 
general  public  notice,  it  is  further  recommended  that  the  usual  notice  by  publication 
limiting  the  time  for  settlement  and  entry  be  waived. 

Very  respectfully,  A.  P.  Davis, 

Acting  Director. 

Approved  April  15,  1909,  and  referred  to  the  General  Land  Office,  for  action  as 
recommended. 

R.  A.  Balunoer, 

Secretary. 
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Mr.  Graham.  Mr.  Pepper  I  do  not  find  anything  at  page  Iv* 
which  seems  to  correspond  with  what  you  have  referred  to. 

Mr.  Pepper.  Maybe  I  have  given  the  wrong  reference.  I  li! 
look  it  up.  , 

The  Chairman.  He  refers  to  withdrawals  made  for  water-pow^r 
puiposes. 

Mr.  Pepper.  Mr.  Chairman,  on  page  1890  and  subsequent  pacfes  l< 
the  testimony  having  to  do  with  how  those  forms  came  to  be  prepawd 
and  used,  and  then  beginning  on  page  1893  is  the  actual  senes  ^ 
restorations.  *  I  simply  mention  that  page  because  it  facilitate 
cross-reference . 

Mr.  Graham.  I  think  it  might  be  misleading,  and  that  it  would  \» 
better  to  have  it  right. 

The  Chairman.  As  I  understand  it  the  papers  that  Mr,  Vertww 
introduced  were  what  are  called  water-power  withdrawals  and  the* 
are  the  reclamation  withdrawals. 

Mr.  Pepper.  That  is  correct;  although  we  have  rather  strenuousir 
insisted  that  they  were  all  water-power  withdrawals;  some  madeoo 
one  form  and  some  on  another.  Mr.  Newell,  on  page  1180  of  tf/ 
testimony  there  appears  a  letter  from  the  Secretary  to  Senator  U 
Follette,  under  date  of  May  13,  1909,  in  which  it  is  stated,  at  the  u>p 
of  page  1181,  with  regard  to  the  land  therein  referred  to: 

Under  dates  of  March  30  and  April  7  and  10,  1909,  I  restored  to  the  public  doaii} 
the  lands  in  the  States  of  Montana,  Oregon,  and  Idaho,  upop  the  reconunendatioo  ^ 
the  Director  of  the  Reclamation  Service,  he  advisine  that  the  information  in  bi*  V^ 
session  would  not  warrant  the  further  reservation  of  tne  lands,  his  bureau  not  htiw- 
possession  of  the  funds  with  which  to  make  the  necessary  investigatioiu. 

iJid  you  make  such  recommendation  ? 

Mr.  Newell.  I  did  not. 

Mr.  Pepper.  Did  you  advise  that  the  information  in  your  posser 
sion  would  not  warrant  the  further  reservation  of  this  land? 

Mr.  Newell.  No,  sir. 

Mr.  Pepper.  Is  it  or  is  it  not  a  fact  that  you  actually  had  fto- 
tested  against  these  restorations  ? 

Mr.  Newell.  I  protested  very  strongly  against  the  throwmg  bick 
of  all  these  power  sites. 

Mr.  Pepper.  Mr.  Newell^  on  page  1182  of  the  testimony  appear 
the  letter  from  the  Secretary  to  Senator  La  Follette,  under  date  of 
Mav  25,  1909.  I  call  your  attention  to  the  sentence  that  bega«- 
*'The  difference  between  the  method" — I  will  point  it  out  toynii 
particularly;  it  is  in  the  large  paragraph  at  the  foot  of  page  n>- 
about  12  lines  from  the  foot  of  the  page  [reading]: 

The  difference  between  the  method  of  withdrawal  is  that  the  latter  with(i»w»i' 
are  based  upon  facts  actually  ascertained  by  surveys  and  examination,  and  tf<'<^^ 
fined  strictly  to  legal  subdivisions  or  sections  containing  the  possible  water  aUfi,  iO'^ 
do  not,  as  aid  the  original  withdrawals,  include  larse  areas  of  no  possible  vilu?  >' 
water  sites,  but  possessing  value  for  ajgricultitte  ana  property  subject  to  disp^'i-J 
under  the  general  land  laws  of  the  United  States. 

The  Chairman.  That  word  there  is  improperly  spelled. 

Mr.  Pepper.  I  am  not  qure  whether  it  means  **  properly '  '^f 
^*  property.'' 

The  Chairman.  It  should  be  '' properly,"  manifestly. 

Mr.  Pepper.  Is  it  your  imderstanding,  Mr.  Newell,  that  prior  ti 
May  25,  any  of  the  re  withdrawals  had  been  made  on  the  baf^isof  of« 
field  examinations  ? 
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Mr.  Newell.  It  is  not  my  understanding  that  there  was  any  new 
examination  or  additional  evidence. 

Mr.  Pepper.  It  is  not  specifically  stated  here  that  there  had  been 
any  new  surveys  and  examinations,  but  if  that  is  the  implication, 
what  is  the  fact  as  you  understand  it  ? 

Mr.  Newell.  As  I  understand  it,  there  was  verv  little  difference, 
except  that  care  was  taken  to  eliminate  lands  whicn  were  covered  by 
private  entries  and  which  were  not  influenced  by  the  previous  with- 
drawal. 

ilr.  Pepper.  And  there  was  the  adoj>tion  of  a  general  policy  to 
withdraw  a  narrower  strip  along  streams  instead  of  a  broader  one  ? 

ilr.  Newell.  Yes;  they  took  chances  on  including  all  the  sites. 

Mr.  Pepper.  On  page  1183  of  that  letter,  the  paragraph  next  to 
the  end  reads  [reading]: 

In  brief,  the  fonner  withdrawals  were  made  largely  upon  insufficient  information 
and  withheld  from  entry  large  areas  of  public  land  of  no  possible  value  for  power  sites, 
while  withdrawals  now  being  made  are  based  upon  information  derived  nrom  actual, 
accurate  field  examination,  and  are  confined  to  the  actual  tracts  having  a  possible 
value  for  power  sites. 

To  what  extent,  if  at  all,  is  that  a  correct  statement  of  the  facts  ? 

Mr.  Newell.  It  does  not  appear  to  me  to  be  correct. 

Mr.  Pepper.  That  is  on  the  basis  of  the  Geological  Survey  maps; 
and  was  it  not  largely  a  matter  of  opinion  as  to  what  withdrawetls 
were  necessary? 

Mr.  Newell.  Yes,  sir. 

Mr.  Pepper.  Do  those  maps  show  power  sites  as  such  ? 

Mr.  Newell.  They  show  the  topography  of  the  country,  but  did 
not  give  much  information  on  whicn  to  base  any  knowledge  of  power. 

Senator  Fletcher.  May  I  ask  you  there,  Mr.  Newell,  to  specify 
wherein  the  statement  is  not  correct?  You  say  in  a  general  way 
"It  does  not  appear  to  me  to  be  correct."  That  is  not  very  definite; 
I  think  it  would  be  better,  if  you  can,  to  specify  wherein  it  is  not  cor- 
rect. 

Mr.  Newell.  Taking  up  the  first  line  [reading] : 

The  fonner  withdrawals  were  made  largely  upon  inBufficient  information — 

I  question  that  somewhat  as  being  strictly  accurate.     The  informa- 
tion we  had  was  sufficient  for  that  purpose. 
The  second  line  states  [reading] : 

and  withheld  &om  entry  large  areas  of  public  lands  of  no  poasifole  value  for  power  sites — 

That  is  in  part  correct;  large  entries  of  land  were  temporarily  held, 
but  those  lands  had  very  little  value,  as  shown  by  the  tact  that  they 
had  been  open  to  entry  for  years  and  had  not  been  entered. 

Now,  the  third  line  [readmg]: 

while  the  withdrawals  now  being  made  are  based  upon  information  derived  from 
actual,  accurate  field  examination. 

From  my  intimate  knowledge  of  the  Geological  Survey  and  its  men, 
its  personnel,  derived  from  1888  up  to  the  present  time,  I  question 
whether  they  have  better  information  than  we,  because  Mr.  Davis, 
myself,  and  many  of  our  other  engineers  were  the  men  who  made 
these  field  examinations  for  the  Geological  Survev,  and  we  took  that 
information  with  us  when  we  left,  excepting  such  as  was.  of  course, 
of  record,  so  that  I  think  this  is  an  invidious  comparison  wnich  hardly 
would  hold  true;  at  least,  not  from  my  standpoint. 
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Mr.  Pepper.  If  it  means  that  these  withdrawals  prior  to  }kyV^ 
were  based  upon  information  derived  from  actual,  accurate  Sdi 
examination  for  the  purpose  of  such  withdrawals,  what  is  theiaci' 
I  mean  by  that,  is  it  or  is  it  not  your  understanding  that  there  hni 
been  actual,  accurate  field  examination  made  for  the  purpose  of  th» 
withdrawals  between  the  restoration  and  the  withdrawal  t 

Mr.  Newell.  No;  I  do  not  know  of  any  examination  or  intrc^ 
duction  of  any  facts  which  we  did  not  have  in  the  Reclam&tiiHi 
Service.  And  between  the  time  of  restoring  and  rewithdrawiny  I 
<]^uestion  verv  seriously  whether  there  was  any  additional  infonni-| 
tion  available.  In  fact,  I  think  they  had  less  information  in  oiir| 
sense,  because  the  rewithdrawals  were  made  by  men  who  were  c«*ti 
as  personally  familiar  with  the  West  and  with  the  power  sites  hs| 
were  Mr.  Davis,  myself,  and  other  engineers  who  had  been  od  tk 
ground. 

The  Chairman.  Now,  Mr.  Newell,  when  did  your  Reclamaihi 
Service  become  segregated  from  the  Geological  Survey  and  midti 
independent  of  it  ? 

Mr.  Neweu-.  In  March,  1907,  when  I  became  director,  the  coa- 
nection  practically  ceased. 

The  Chairman.  Well,  now,  at  that  time  Mr.  Davis  went  over  with! 
you  in  the  Reclamation  Service  ? 

Mr.  Newell.  He  was  with  me;  yes,  sir. 

The  Chairman.  You  stated  a  moment  ago  that  you  had,  wbet 
you  went  over  into  that  service,  all  the  data  that  tney  had  in  itf 
Geological  Survey  ? 

Mr.  Newell.  Practicallv 

The  Chairman.  But  did.  you  continue  after  that  to  get  the  work  a/ 
the  Geological  Survey  subsequent  to  that  transfer  of  your  bumu^ 

Mr.  Newell.  Everything  that  related  to  the  western  oonditwaH: 
and  subsequent  to  that,  also,  it  may  be  stated  that  the  appropriatioib 
were  very  greatlv  cut  down,  so  that  the  amount  of  informatiOD  m* 
1907  has  been  relatively  far  less  per  annum  than  nrevious  to  that  time 

The  Chairman.  Well,  the  point  is  this,  Mr.  Newell:  Did  not  tbf 
Geological  Survey  continue  with  their  operations  to  make  a  suirey, » 
topographic  survey  ? 

Mr.  Newell.  Tliey  continued,  but  on  a  very  greatly  reduced  seal? 

The  Chairman.  And  that  was  independent  of  your  bureau,  th»t 
work? 

Mr.  Newell.  Yes,  sir. 

The  Chairman.  I  mean  they  continued  with  the  topographic  anJ 
hydrographic  surveys  ? 

Mr.  Newell.  Yes,  sir.  But  I  want  to  emphasize  the  fact  that  iw 
hydrographic  work  was  practically  confinea  to  the  same  localiti**^ 
which  we  had  previously  examined,  because  the  appropriation  was  s*^ 
small  thev  could  not  take  up  new  localities.  It  was  a  matter  ■• 
simply  holding  the  work  where  it  was. 

Senator  Fletcher.  This  statement  refers  to  actual  field  exanuM* 
tion.  I  understand  that  means  that  the  men  actually  went  on  tb« 
ground  and  made  these  investigations  and  surveys,  and  that  tk 
restorations  are  based  upon  those.  Now,  would  you  have  kno«^ 
whether  the  men  from  the  Geological  Survey  were  in  the  field,  on  tli' 
ground,  making  these  examinations,  or  not  ? 
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Mr.  Newell.  The  probability  is  that  I  would,  because  I  am  so 
uch  interested  in  all  that  western  work  that,  officially  or  unoffi- 
illy,  I  would  know  of  the  fact  that  the  boys  were  in  the  field. 
MV.  Pepper.  Now,  Mr.  Newell,  on  page  83  of  Senate  document 
ere  is  a  letter  of  September  3,  from  George  Otis  Smith,  director, 
the  Secretary  of  the  Interior,  in  which,  at  the  bottom  of  page  83 
111  top  of  page  84,  he  writes  thus  [reading] : 

FNtlluwing  the  withdrawal  the  survey  sends  into  the  field  experts  to  nmke  careful 
K)f!Taphic  and  hydroloeic  survevs,  including  additional  stream  profiles  and  measure- 
*nis(  ol  stream  flow,  and  on  this  Basis  reviews  the  withdrawals  made  and  recommends 
f»  ns^tomtion  of  tracts  not  essential  to  power  development.  As  a  result  of  such 
K'ial  examinations  three  restorations  of  areas,  in  no  wise  essential  to  the  control  of 
wer  development,  have  already  been  made  and  the  exidtence  of  valuable  pK>wer 
ft*  undoubtedly  in  the  possession  of  the  Government  has  been  conclusively 
monsttrated.  • 

All  the  withdrawals  will  be  specially  examined  in  the  field  before  Congress  convenes. 

Is  that  an  accurate  statement,  as  you  understand  it,  of  the  way 

which  the  Geological  Survey  did  proceed  in  this  matter  ? 

Mr.  Newell.  As  I  understand  it,  that  is  a  statement  of  what  they 

>ped  to  do,  rather  than  what  they  actually  had  done. 

Mr.  Pepper.  And  in  speaking  here  as  he  does  of  the  withdrawal 
the  survey  following  the  withdrawal,"  you  understand  that  to  be 
1  accordance  with  the  facts;  that  is,  that  they  first  withdrew  and 
len  made  their  examinations  ? 

Mr.  Newell.  Yes,  sir. 

Mr.  Pepper.  And  how  far  is  that  in  accord  with  the  plan  which 
ftd  ori^nally  been  worked  out  bjr  the  service  and  Secretary  Garfield  ? 

Mr  Newell.  That  is  substantially  the  idea,  that  the  withdrawals 
lould  be  made  early  and  broad,  because  of  the  fact  that  when  the 
inreyors  appeared  m  the  field  public  interest  is  stimulated,  and  if 
le  land  is  not  withdrawn,  it  will  be  taken  up  simply  as  a  matter  of 
wulation. 

Mr.  Pepper.  Did  you  make  any  statement  of  your  position  in  this 
latter  on  or  about  July  10,  in  a  letter  to  Senator  La  FoUette?  I 
and  you  what  purports  to  be  a  copy  of  such  letter.  [Counsel  hands 
tter'to  witness.] 

The  Chairman.  Give  the  page,  please. 

Mr.  Pepper.  It  appears  at  page  1900  of  the  testimony. 

Mr.  Newell.  Yes;  the  letter  printed  on  page  1900  is  a  statement 
lade  by  myself  on  July  10. 

Mr.  Pepper.  You  begin  by  saying  [reading]: 

R^plyins  to  your  inquiry  regarding  the  reetoration  of  water-power  sites,  I  think, 
^  your  ioiormation,  it  only  fair  to  set  myself  right  against  the  charge  of  inconsistency. 

What  is  the  charge  of  inconsistency  to  which  you  referred  ? 

Mr.  Newell.  Knowing  that  I  had  been  a  keen  advocate  of  with- 
rawal,  Bome  of  my  friends  thought  I  had  gone  back  on  that  policy 
1  making  restorations  so  broadly,  and  I  tried  to  explain  the  fact  that 

was  not  concerned  in  it. 

3^Ir.  Pepper.  At  the  bottom  of  pa^e  1189  of  the  testimony,  there 
*.  in  the  course  of  the  President  s  letter  to  Secretary  Ballmger  of 
'»*ptember  13,  a  paragraph  which  reads  thus  [reading]: 

^n  after  you  became  Secretary  of  the  Interior  you  brought  this  order  to  my  atten- 
lOB  tad  mid  that  it  included  a  great  deal  of  land  that  had  no  water-power  sites  on  it, 
turning  back  many  milee  from  the  rivers,  and  that  it  included  much  land  which 
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ought  to  be  opened  to  public  settlement;  that  you  had  applied  to  the  Reclamatioai 
Bureau  to  know  whether  it  was  desired  for  reclamation  purposes,  and  what  their 
recommendation  was  in  the  premises,  and  that  they  recommenaed  that  it  be  retumoi 
to  the  public  domain. 

As  far  as  you  are  concerned,  is  that  a  correct  statement  of  your 
attitude  in  this  matter  and  the  part  that  you  took  in  it  ? 

Mr.  Newell.  No  ;  that  is  not  my  idea. 

Mr.  Pepper.  Well,  is  that  essentially  correct  or  incorrect? 

Mr.  Newell,  So  far  as  it  applies  to  me,  it  is  not. 

Mr.  Pepper.  It  is  not  what  ? 

Mr.  Newell.  It  is  not  correct.  *  I  never  recommended  any 
restoration. 

Mr.  Pepper.  And  had  you^  in  fact,  protested  to  the  Secretary  in 
the  way  that  you  have  described  ? 

Mr.  Newell.  I  had,  during  the  month  of  March. 

Mr.  Pepper.  Now,  Mr.  Newell,  in  Mr.  Pinchot's  letter  of  November 
4,  to  the  President,  which,  so  far  as  it  touches  the  reclamation 
matters,  appears  on  page  1226  of  the  testimony,  he  uses  this  language 
[reading] : 

Under  Mr.  F.  H.  Newell,  as  director,  the  United  States  Reclamation  Service  has 
become  an  organization  of  exceptional  efficiency.  It  contains  many  ensineeiB  of  ki^ 
character  and  standing,  who  are  engaged  on  its  projects  at  a  fraction  of  what  they  could 
earn  elsewhere.  DuriD^  the  spring  I  became  greatly  concerned  because  it  was  comiDf 
to  be  generally  believed  in  the  Reclamation  Service  that  the  director  had  lost  the  sap- 
port  of  Secretary  Ballinger.  Some  of  the  best  engineers  were  resigning  and  others 
were  considering  the  same  step.  The  situation  demanded  prompt  action.  Accord- 
ingly, in  the  hope  of  preventing  further  loss  to  one  of  the  most  important  branches  d 
practical  conservation,  I  laid  the  matter  before  you.  You  assured  me  that  the  Recl*- 
mation  Service  would  be  protected.  No  one  can  doubt  your  own  purpose  in  this 
matter.  Yet  I  recognize  with  r^et  that  the  unfortunate  situation  to  wmch  I  called 
your  attention  still  exists.  If  it  is  allowed  to  continue,  the  Reclamation  Service  must 
inevitably  disintegrate. 

Aside  from  the  personal  reference  to  yourself  and  aside  from  the 
statement  of  the  interview  of  Mr.  Pinchot  with  the  President,  wliich 
I  assume  you  have  no  personal  knowledge  of,  is  that  substantially  a 
correct  or  incorrect  statement  of  the  situation? 

Mr.  Newell.  That  is  a  substantially  correct  statement  of  the  con- 
dition of  the  Reclamation  Service. 

Mr.  Pepper.  As  of  the  date  of  that  letter,  or  at  the  present  time, 
or  both — that  is,  November  4  ? 

Mr.  Newell.  Practically  both;  yes,  sir. 

Mr.  Pepper.  When  Mr.  Ballinger  comes  to  replv  to  your  letter,  in 
his  letter  of  November  15  to  the  President — and  the  part  that  I  refer 
to  appears  on  page  1260  of  the  testimony — he  says  [reading]: 

The  statement  that  the  Reclamation  Service  had  lost  the  support  of  the  Secretary  t> 
without  foundation,  as  is  also  the  further  statement  that  it  is  in  oanger  of  diaintq^don 
through  any  act  of  commission  or  omission  on  my  part.  The  law  lays  upon  the  head  of 
the  Interior  Department  great  responsibilities  in  its  administration  m  reclamatioo 
matters.  To  say  that  efforts  to  become  familiar  with  the  operations  of  the  service  and 
to  intelligently  carry  out  the  duties  incident  to  that  administration  will  accomplifb 
disintegration,  is  entirely  unwarranted  and  involves  the  assumption  that  the  conduct 
of  the  reclamation  officers  can  not  stand  scrutiny  or  supervision.  As  none  of  mid 
officers  have  ever  intimated  any  such  idea  to  me,  and  it  is  un&ur  to  assume  that  tbcy 
are  so  regardless  of  their  obligations  to  their  responsible  head  as  to  secretly  indulge  id 
criticism  to  an  officer  who  has  no  Ic^l  or  other  right  to  interfere  in  their* affiain,  it  u 
reasonable  to  believe  that  the  criticism  made  is  based  on  idle  gossip,  to  which  no  uo- 
prejudiced  person,  devoid  of  anxiety  to  condemn  without  a  hearing,  would  have  jmid 
any  heed. 
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Now,  Mr.  Newell,  when  questions  had  arisen  in  your  mind  respecting 
le  course  of  the  Secretary  to  the  service,  did  you  go  to  him  with 
lem — ^had  you  previous  to  that  time  gone  to  him  and  frankly  dis- 
issed  them  with  him  ? 

Mr.  Newell.  I  had  attempted  at  all  times,  beginning  with  our 
it^rview  of  March  18,  to  call  his  attention  to  tnese  imfortimate 
mditions. 

Mr.  Pepper.  WeD,  had  there  been  frank  talks  between  you  men 
rior  to  this  time  respecting  the  conditions  in  the  service  ? 

Mr.  Newell.  So  far  as  I  am  concerned  I  attempted  to  be  per- 
>ctly  frank,  and  describe  to  him  what  I  regarded  as  very  unfortunate 
^nditions,  which  would  undoubtedly  lead  to  disintegration  if  he  did 
ot  take  some  steps  to  improve  those  conditions. 

Mr.  Pepper.  What  I  want  to  know  particularly  is,  whether  there 
ad  been  secret  criticism  of  him  in  the  sense  that  you  talked  to- 
thers  without  going  to  him  in  the  matter  ? 

Mr.  Newell.  No;  there  is  nothing  of  that  kind.  I  have  talked  to^ 
thers;  I  talked  to  the  members  of  the  Senate  committee,  telling  thenk 
1  a  reserved  way  of  the  conditions  as  they  existed,  but  I  do  not  think 

should  call  it  m  any  sense  a  secret  criticism. 

Mr.  Pepper.  Had  you  in  point  of  fact  talked  frankly  and  man- 
&shion  to  the  Secretary  on  those  subjects? 

Mr.  Newell.  I  attempted  to. 

Mr.  Pepper.  Did  you  in  point  of  fact  have  interviews  with  him 
luring  the  summer  i 

Mr.  Newell.  Yes,  sir. 

Mr.  Pepper.  And  what  passed  at  those  interviews  ? 

Mr.  Newell.  He  invariably  replied,  ^*That  is  my  affair;  I  am  re- 
^poD2iib1e  for  these  matters." 

Mr.  Pepper.  What  matters  was  he  referrinf^:  to  ? 

Mr.  Newell.  To  any  of  these  unfortunate  conditions  which  I 
>roaohed  to  him. 

Mr,  Pepper.  What,  for  example  ? 

Mr.  Newell.  Well,  the  newspapers'  criticisms,  and  the  taking  up* 
)f  matters  with  our  men  without  making  a  definite  record  of  the  fact 
>r  discussing  the  matter  with  the  director  or  the  actii^  director. 

Mr.  Pepper.  And  when  you  speak  of  newspaper  criticisms,  are  you 
Me  to  state  whether  or  not  the  cuttings  that  I  hand  you  from  the 
Seattle  Post-Intelligencer,  the  Denver  RepubUcan,  the  Oregonian,  and 
the  Boise  Statesman  and  the  Bonanza  Bulletin,  the  Seattle  Times^ 
and  the  Tacoma  licdger^  are  among  the  published  criticisms  of  your 
^rvice,  and  of  you  particularly  that  you  refer  to  ? 

Mr.  Newell.  Yes,  and  the  statements  which  have  already  appeared 
HI  the  record,  and  particularly  to  one  to  which  we  referred  here  in  the 
louver  Republican. 

Mr.  Pepper.  Now  what,  if  anything,  did  he — if  you  will  hand  those 
to  Mr.  Vortrees;  I  want  to  put  those  in  at  this  point. 

The  Chairman.  Are  not  some  of  those  the  articles  that  have  already 
•^^^n  put  in  ? 

Mr.  Pepper.  I  have  tried,  Mr.  Chairman,  to  make  a  distinction;: 
I  do  not  think  that  there  are  any  of  them  in  the  record.  I  am  going  ta 
"•nd  them  to  Mr.  Vertrees. 

Senttor  Root.  I  do  not  think  you  have  jjrotten  an  answer  to  youi^ 
Hnestion. 
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Mr.  Pepper.  Will  you  please  answer  the  question  that  I  askfd 
you.  Mr.  Newell? 

Mr.  Newell.  I  beg  your  pardon.     Will  you  repeat  the  questions 

Mr.  Pepper.  The  question  was,  whether  the  cuttings  that  I  hand 
Tou  are  the  utterances  that  you  referred  to  when  you  spoke  to  the 
Secretary  ? 

Mr.  Newell.  Yes;  I  had  those  in  mind  and  called  his  attention 
specifically  to  the  fact  that  they  were  being  prepared  by  men  who 
Avere  presumably  in  rather  close  touch  with  him. 

Mr.  Pepper.  And  what,  if  anything,  was  said  ? 

Mr.  Newell.  He  simply  replied  tnat  he  was  responsible  for  any- 
thing of  that  kind  personally. 

Mr.  Pepper.  When  you  stated  that,  you  did  not  mean  that  he  said 
he  was  responsible  for  those  newspaper  accounts  ? 

Mr.  Newell.  No;  he  was  i-esponsible  for  the  general  conduct  of 
affairs;  that  was  his  duty  or  j)rerogative.  The  point  I  tried  to  make 
was  that,  as  responsible  head,  it  was  his  duty  to  protect  the  men 
under  him,  as  the}-  were  not  m  position  to  protect  themselves  from 
newspaper  attacks;  and  his  statement  was  to  the  effect  that  it  was 
A  matter  for  him  to  determine. 

The  Chairman.  Do  you  offer  those  cuttings  in  evidence '( 

Mr.  Pepper.  Yes,  sir. 

The  Chairman.  Is  there  any  objection,  Mr.  Vertrees? 

Mr.  Vertrees.  No,  sir. 

The  Chairman.  Thev  are  admitted. 

(The  newspaper  clippings  are  as  follows :) 

[Seattle  Post-lnteltigenoer,  May  16,  1909.] 

MR.  BALLINQER  TO  ENFORCE  THE  LAW — SECRETARY  OF  THE  INTERIOR  FINOS  SL&CK 
METHODS  IN  THE  PUBLIC  SERVICE — FALSE  REPORTS  SPREAD — NO  FOUNDATION  FOK 
STORY  THAT  CABINET  MEMBER  HAS  DIFFERENCE   WITH  PRESIDENT. 

Washington,  May  10  (Special). — The  false  report  which  has  been  publuhed  is 
Seattle  and  elsewhere  that  Mr.  Ballinger,  the  new  Secretary  of  the  Interior,  ha.^  had 
^  serious  difference  of  opinion  with  President  Taft  has  no  foundation  in  f^*t.  Hie 
report,  however,  did  grow  out  of  an  interesting  state  of  affairs  connected  with  the  id- 
ministration  of  the  public  land  laws,  the  forestry  law,  and  other  statutes  oi  vital 
interest  to  the  far  West.  The  fact  Ls  that  Secretary  Ballinger,  in  the  short  weeki 
t<ince  he  began  his  administration,  hae  turned  certain  policies  in  the  Interior  Depart- 
ment upside  down.  In  so  doing  he  ha^  encountered  the  opposition  of  Gifford  Pinchol, 
the  Forester,  who  was  for  a  time  mildly  supported  by  Secretary  of  Agriculture  Jamer 
Wilson,  and  he  has  run  afoul  of  that  interet«tiDg  body  of  citizens  identined  in  the  popu- 
lar mind  with  what  is  known,  for  short,  as  the  "uplift." 

The  new  Secretary  of  the  Interior  has  found  that  the  Forest  SerNiceand  the  Reclaiiui- 
lion  Service  during  the  last  few  years  have  been  doing  a  good  many  things  witboul 
^ny  warrant  of  law,  and  Mr.  Ballinger  entertains  the  old-tashioned* notion  that  the 
United  States  Government  is  a  government  of  law  and  that  things  should  bo  done 
in  strict  conformity  with  the  letter  and  the  spirit  of  the  statutes. 

mutterings  of  storm. 

The  first  mutterings  of  the  storm  caused  by  the  introduction  of  lawful  methods  of 
administration  by  Secretary  Ballinger  were  heard  when  he  questioned  the  with- 
drawal of  large  areas  of  public  land  by  the  Forest  Service  for  what  are  known  af  "admin- 
istrative sites." 

** Administrative  sites"  is  a  beautiful  phrase  which,  when  emanating  from  the  lip 
of  a  forestry  expert  or  an  exponent  of  the  '* uplift,"  has  a  sound  oleasing  to  the  ear 
but  nobodv  seems  to  know  jiLst  what  it  means.  A^  nearly  as  cfin  oe  ascertained,  the 
withdrawal  of  lands  for  the  purpose  vaguelv  described  hy  this  charming  phnee  hB^ 
for  its  ostensible  object  the  creation  of  a  piace  upon  which  the  Forest  Service  may 
establish  ranger  stations  and  provide  other  facilities  for  the  administration  of  the- 
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uational  forest  rt^wervations.  Thi^  object,  of  course,  would  make  it  seem  reasonable 
(hat  the  withdrawals  in  que -d ion  should  be  within  the  present  re.=4erver),  but  it  is  a 
matter  of  record  that  thou^and^  of  acres  have  been  withdra^vn  at  the  instance  of  the 
Fore.Ht  Service  outside  the  national  forests,  and  yet  they  are  called  "administrative 
-ite-."  and  are  presumably  to  be  used  in  connection  with  the  administration  of  the 
rt»^rve.<.  Whore  these  peculiar  withdrawals  are  made  within  the  boundaries  of 
present  national  forests  one  is  led  to  question  the  necessity  of  such  withdrawals,  since 
the  land  has  already  been  withdrawn,  and  in  subject  to  all  the  restriction-'  and  safe- 
iliiard-^  which  are  provided  by  the  national  fore.^t  service  laws. 

SUBTERFUGE   OF   SERVICE. 

An  inquiry  into  this  matter  does  not  proceed  very  far,  however,  before  it  is  found 
that  the  withdrawals  for  the  purpose  described  as  "administrative  sites"  are  really 
d  subterfuge  of  the  Forest  Service.  Several  years  ago  Congress  enacted  a  law  pro- 
hibitii^  the  withdrawal  in  certain  States  of  any  more  lands  for  forest  reservation 
purposes^  except  under  direct  authority  of -Congress.  These  States  are  six  in  number — 
rotoradOy  Idaho,  Montana,  Oregon,  Washington,  and  Wyoming.  It  is  interesting  and 
•fifrnjficant  to  learn — indicative,  it  is  believed,  of  the  modern  practice  of  personal 
eiivemment — that  former  Secretary  of  the  Interior  Garfield,  at  the  instance  of  the 
Foreai  Service,  withdrew,  in  the  six  States  mentioned,  a  total  of  more  than  9,000 
acr(¥  of  land  outside  of  forest  reserves.  These  tracts  were  described  as  "adminis- 
trative sites.'*  Of  course,  these  withdrawals  had  no  warrant  of  law:  on  the  contrary, 
ih«y  were  in  direct  contravention  of  the  statute  which  prohibited  further  withdrawals 
of  lands  for  forestry  purposes  in  the  six  States  named. 

When  Secretary '  Ballinger  came  into  ofl5ce  he  found  that  the  withdrawals  of  lands 
under  the  clever  subterfuge  of  "administrative  sites,"  and  of  water-power  sites, 
amounted  to  probably  not  less  than  700,000  acres.  These  withdrawals  had  been 
made  without  any  authoritv  of  law  whatever.  Being  regardful  of  his  oath  of  office 
to  administer  the  laws  faithfully,  he  directed  that  these  great  areas  be  restored  to 
rhtry.  This  was  horrifying  to  all  the  "uplifters,"  and  to  all  those  so-called  conserv- 
atives who  seemed  to  believe  not  only  m  conservation  but  in  absolute  stagnation 
of  development.  It  may  be  said,  however,  that  new  withdrawals  will  be  made  in 
the  near  tuture,  and  some  have  already  been  made,  but  they  will  be  made  only  after 
an  examination  as  to  the  merits  of  the  proposed  withdrawals.  The  following  may  be 
taken  as  a  fair  statement  of  the  situation  as  far  as  the  withdrawals  for  forestry  purposes 
are  concerned : 

NVithdrawals  for  forestry  purposes  are  made  by  the  Secretary  of  the  Interior  upon 
the  recommendation  of  the  Secretary  of  Agriculture,  either  for  temporary  or  permanent 
use  in  certain  States  and  Territories,  and  are  likewise  revoked  and  the  lands  restored 
to  the  public  domain.  The  reasons  for  revocation  of  such  withdrawals  are  that  the 
lands  are  no  longer  needed  for  forestry  purposes. 

TO   BE   EXAMINED. 

Some  time  a^o  certain  lands  in  Utah,  Colorado,  and  W^^oming,  alleged  to  contain 
valuable  deposits  of  phosphate,  were  withdrawn.  This  withdrawal  is  still  effective, 
except  as  to  a  very  small  portion,  which  from  examination  by  the  Geol(^cal  Survey 
has  been  fotmd  to  oe  not  valuable  for  the  purposes  for  which  withdrawn.  The  lanas 
remain! njc  withdrawn  will  be  subjected  to  a  careful  field  examination,  as  the  result 
of  which  they  will  be  classified  in  accordance  with  the  general  scheme  followed  in 
cUesif}ing  coal  lands. 

The  fact  that  the  withdrawal  of  land  for  these  so-called  "administrative  sites" 
i»  illegal  is  easily  proved  by  reference  to  the  acts  of  Congress  approved  June  4,  1897, 
and  subeegtient  enactments.  It  has  been  said  that  Secretary  ot  Agriculture  Wilson 
was  standing  behind  Forester  Pinchot  in  his  opposition  to  Secretary  Ballinger's 
orders  respecting  the  restoration  of  lands  withdrawn  in  the  restricted  States  and  other 
•States  for  administrative  sites.  The  fact  is  that  at  present  there  is  no  difference  what- 
ever between  Secretaiy  Wilson  and  Secretary  Balhnger,  and  the  latter  has  the  cordial 
support  of  President  Taft. 

wrtHotrr  legal  warrant. 

The  Secretary  of  the  Interior  holds  that  the  laws  already  referred  to  expressly 
declare  that  lands  within  forest  reservations  shall  continue  subject  to  bona  fide  ex- 
ploration and  acquisition  by  qualified  persons  under  the  mineral  land  laws.  He 
oolds  that  such  withdrawals  as  were  made  by  a  former  administration  at  the  instance 
of  Forester  Pinchot  have  had  the  effect  of  suspending  the  operation  of  these  laws  as 
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to  the  land  affected  by  the  order,  and  his  opinion  is  that  in  the  abeence  of  additi*  3»'. 
l^islative  authority  these  withdrawals  have  been  made  entirely  without  leeal  v-«r 
rant.  Secretary  Ballincer  believes  that  as  nonmineral  land  within  natiaiiar  (otM' 
can  not  be  acquired  under  any  laws  of  the  United  States  it  is  unnecessary  to  hivet 
sort  of  double-barreled,  iron-clad,  and  copper-riveted  withdrawal  on  top  of  annths 
for  any  such  purpose  as  is  described  in  the  attractive  phrase,  **  administrative  sitf«  ' 
He  sees  no  reason  why  these  administrative  sites  should  not  be  selected  wiUiin  th^ 
reserves  and  on  nonmineral  bearing  eround. 

Here  is  a  list  of  withdrawals  that  have  been  made  for  administmtive  sites,  outside 
of  national  forests,  and  which  Secretary  Ballinger  declares  are  probably  lumeceaar) 
in  any  State,  and  certainlv  illegal  in  six  of  the  States,  where  Congress  nas  i^oJiibit'O 
any  further  withdrawals  for  forestry  purposes:  Arizona,  1,400  acres;  i California,  ii^i 
Colorado,  3,413;  Idaho,  1,517;  Montana,  2,449;  Nevada,  305;  New  Mexico,  IJJ' 
Oregon,  191;  South  Dakota,  400;  Utah,  230;  Washington,  320;  Wyoming,  1,250.  Tlr 
following  is  a  letter  which  Secretary  Ballinger  wrote  to  a  citizen  of  Deit  MoiDes,  lowk 
who  had  written  to  him  deploring  what  was  reported  as  being  a  reactionary  admim^ 
tration  in  the  Interior  Department  in  respect  to  the  forest  reserves  and  tne  cojom- 
vation  movement  generally: 

''Permit  me  to  acknowledge  the  receipt  of  your  letter  of  May  23  and  to  thA&k 
you  for  the  courtesy  of  inclosing  a  newspaper  article.  There  is  not  the  slightest  intcs- 
tion  of  reversing  the  policy  of  public  utilities  of  the  West.  There  has  bem  do  chaa^ 
whatever  in  the  policy  of  conserving  the  coal,  timber,  and  phosphate  lands,  with  ib^ 
power  and  other  public  utilities  on  the  public  domain,  and  Congress  will  be  a^ki^ 
at  the  next  session  to  furnish  needed  additional  legislation  to  give  the  adniini9tmj<3c 
power  to  carry  out  lawfully  these  policies." 

Walter  E.  iYARs 


[Denver  Republican,  May  20, 1009.] 
VIVIAN   CONTINUES  AS  STATE   CHAIRMAN. 

Washington,  May  19  (Special). — Senator  Gu^enheim.  with  the  authority  o:  th*^ 
Secretarv  of  the  Interior,  has  offered  State  Chairman  Jonn  F.  Vivian  a  poaiti^ib  a* 
chief  of  bureau  which  is  to  be  created  in  the  Reclamation  Service,  to  take  chsats* 
of  colonizing  the  various  government  irrigation  projects  as  they  are  compleled  jliI 
are  thrown  open  for  the  use  of  settlers. 

A  considerable  force  of  agents  and  employees  will  be  connected  with  the  bumu 
which  will  assume  the  general  duties  of  the  Keclamation  Service  in  all  matten  rplauns 
to  settling  up  the  lands  irrigated  by  the  Government.  The  headauarters  of  the 
bureau  will  be  established  in  this  city,  and  if  Mr.  Vivian  accepts  tne  poedtiim  th> 
organization  of  the  bureau  will  be  arranged  for  immediately. 


[Portland  (Oreg.)  Oregonlan,  June  10, 1900.] 

PICK  SEATTLE.  MAN — BALLINGER  WANTS  R.  H.  THOMSON  IN  RECLAMATION  WORK- 
MAY  SUCCEED  F.  H.  NEWELL — SOME  DOUBT  AS  TO  WHETHBR  CTTT  XNGIKKSR  WOI 
TAKE   PLACE,    BUT  OPPORTUNITT  WILL  BE  OFFERED  THIS  FALL. 

Oreoonian  News  Bureau,  Washington^  June  15. — R.  H.  Thomson,  city  enguv^ 
of  Seattle,  is  the  man  Secretary  Ballinger  has  in  mind  for  appointment  as  Dirertari<: 
the  Reclamation  Service  in  the  event  that  F.  H.  Newell  is  retired  from  th&t  o&v 
It  is  not  known  that  Thomson  would  accept  the  appointment;  in  fact,  thefc  e  roc- 
siderable  doubt  about  it,  but  Ballinger  would  like  to  ap|)oint  him,  and  it  in  undrr 
stood  that  the  place  will  be  tendered  him  as  soon  as  a  dennite  decision  is  reached  v-»'j> 
reference  to  Newell.  As  heretofore  stated,  it  is  not  proposed  to  make  ihiei  rhaar 
until  fall. 
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[Statesman,  Boiae,  July  2, 1909.] 

BALLINGBR  GOBS  OUT  IF  NEWELL  STAYS  IN — ^PROGNOSTICATION:  THERE  WILL  SOON 
BE  A  NBW  HEAD  FOR  RECLAMATION  SERVICE — SECRETARY  SAYS  LAW  HAS  PUT 
SHUNTED  TO  REAR — TOO  MANY  DEPARTMENTAL  ORDERS  AND  SATELLITE  OROANI- 
ZATION9  THAT  THE  STATUTE  DOES  NOT  AUTHORIZE — ALSO  THERE'S  AN  IMPRESSION 
THAT  MACHINE  POLITICS  HAS  BEEN  TOO  LIBERALLY  DRAWN  ON. 

Statesman  Bureau,  Washington^  July  1. — If  President  Taft  lends  his  approval 
Secretary  Ballinger  will  completely  reorganize  the  United  States  Reclamation  Service 
during  me  coming  fall  and  winter.  Not  only  will  Director  Newell  give  way  to  some 
man  choeen  by  Secretary  Ballinger,  but  other  officials  of  the  service  will  be  let  out  or 
transferred  to  make  way  for  men  in  whom  the  Secretary  reposes  full  confidence. 

It  is  the  purpose  of  Secretary  Ballinger  during  the  summer  months  to  work  out  his 
plan  for  reorganizing  the  Reclamation  Service.  This  will  include  the  selection  of  new 
men  for  the  higher  positions.  If  this  can  be  done  before  the  Secretary  returns  to 
Washington  in  September,  a  new  order  of  things  can  bo  inaugurated  and  put  into 
operation  before  Congress  reconvenes. 

As  has  heretofore  been  stated  in  these  dispatches,  Secretary  Ballinger  would  like  to 
api>oiiit  R.  U.  Thomson,  city  engineer  of  Seattle,  as  director  of  the  Reclamation  Serv- 
ic«*.  It  is  known  that  he  has  written  to  Mr.  Thomson  asking  if  he  will  accept  the 
appointment,  but  Mr.  Thomson's  decision,  if  he  has  reached  one,  has  not  become 
known.  It  is  probable  that  he  will  allow  the  matter  to  rest  until  he  can  talk  it  over 
with  Secretary  Ballinger  when  the  latter  arrives  in  Seattle  about  July  12.  If  for  any 
reafron  Mr.  Thomson  turns  down  the  offer  search  for  some  other  man  will  be  made 
immediately. 

CHARGE   LAX   OBSERVANCE   OF  LAW. 

Much  of  Se<.'retary  Ballinger's  criticism  of  the  management  of  the  Reclamation 
Service  is  based  upon  the  fact  that  the  officials  in  charge  have  not  strictly  adhered  to 
the  letter  of  the  law.  This  is  not  altogether  due  to  the  reclamation  officials,  however, 
for  it  wa*  the  creed  of  former  Secretary  Garfield  that  he  and  the  officers  of  his  depart- 
ment could  do  anything  which  was  not  specifically  forbidden  by  law — that  is,  anytning 
connected  with  their  legitimate  work.  In  Garfield's  day  regulations  were  made  both 
by  the  Reclamation  Service  and  other  branches  of  the  Interior  Department,  which  had 
the  effect  of  law  but  which  were  not  specifically  sanctioned  by  law.  So  it  was  in  the 
Reclamation  Service.  It  was  Garfield's  policy  and  naturally  it  became  the  policy  of 
the  Keclamation  Service. 

Already  Secretary  Ballineer  has  upset  some  of  the  practices  and  regulations  that  were 
the  outgrowth  of  the  Garfield  policy.  He  no  longer  permits  the  Reclamation  Service 
to  enter  into  contracts  with  water  users'  associations  for  the  construction  of  parts  of 
irrigation  projects;  he  has  forbidden  the  issuance  of  further  "scrip"  by  water  users' 
associations  in  payment  for  such  work. 

LEGALITY  OF  THE   ASSOCIATIONS. 

Now  he  questions  the  legality  of  water  users'  associations.  He  finds  no  provision  in 
the  reclamation  act  authorizing  the  creation  of  these  associations  on  the  basis  upon 
which  they  have  been  organized  heretofore.    The  reclamation  act  contains  this  clause : 

**  When  the  payments  required  by  this  act  are  made  for  a  major  portion  of  the  lands 
irrigated  from  the  waters  of  any  of  the  works  herein  provided  for,  then  the  management 
ami  operation  of  such  irrigation  works  shall  pass  to  the  owners  of  the  lands  irrigated 
thereby,  to  be  maintained  at  their  expense  under  such  form  of  organization  and  under 
surh  rules  and  regulations  as  may  be  acceptable  to  the  Secretary  of  the  Interior. " 

This  is  the  only  sort  of  water  users'  association  provided  for  in  the  reclamation  act, 
and  Secretary  Ballinger  has  been  unable  to  reconcile  the  associations  heretofore  built 
up,  particularly  those  on  unfinished  projects,  with  the  sanction  of  the  present  heads 
of  the  reclamation  service.  It  is  understood  that  the  abolition  of  premature  water 
users'  associations  may  follow  when  the  reorganization  of  the  service  takes  place,  if  not 
beforehand,  if  Ballinger  has  his  way. 

BEEN   ON  THE   IN-BAD   UST. 


It  is  not  charged  that  the  various  acts  of  the  Reclamation  Service  have  caused  the 
Government  loss  of  money  or  have  resulted  in  corruption  or  wrong-doing,  but  that 
is  not  the  point.  These  various  acts  have  not  been  sanctioned  by  law,  and  Secretary 
Ballinger  differs  from  his  predecessor  in  that  he  holds  his  powers  are  fixed  by  law,  and 
thai  it  ip  neither  his  function  nor  his  privilege  to  go  beyond  the  law.     For  these 
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excesses,  it  is  understood,  the  Secretary  in  no  small  degree  blames  Morris  Bien,  the 
le^l  adviser  of  the  Reclamation  Service,  and  Bien  is  one  of  the  offirials  slated  to  gr> 
with  Newell.  While  his  successor  has  not  definitely  been  chosen,  it  is  known  tiut 
A.  G.  Campbell,  now  an  attomejr  in  the  Department  of  Justice,  and  a  man  of  Urp^ 
practical  experience  with  irrigation  and  puolic-land  le^  problems,  is  under  roD- 
sideration  for  the  place.  Campbell  hails  irom  New  Mexico.  He  is  well  and  wideh 
known  as  a  law^yer,  especially  e(]|uipped  for  work  such  as  this,  and  his  selection  i»  not 
regarded  as  improbable.  But,  like  others,  his  appointment  is  not  looked  for  until  the 
general  overhauling  begins  in  the  fall. 

How  many  other  officials  are  slated  for  removal  or  transfer  is  not  known .  Xor  is  it 
known  how  the  service  will  be  affected  bv  the  modifications  contemplated  by  Secre- 
tary Ballinger.  It  has  been  rumored  in  Washington  that  if  Mr.  Newell  is  foired  out 
of  the  service  some  of  his  subordinate  engineers  will  leave  with  him. 

The  charge  has  gone  out  that  the  effort  is  being  made  to  convert  the  RecUmatidti 
Service  into  a  political  machine,  providing  office-?  for  politicians  rather  than  ensjineer* 
Secietar)^'  Ballinger,  however,  maintains  that  hi:^  reorganization  is  inteiide<l  to  trans- 
form the  Reclamation  Service  into  a  practical  business  organization,  operating  alonz 
strictly  legal  lines,  for  the  promotion  of  public  business  with  expedition  and  economy. 

There  may  be  an  effort  made  to  prevent  the  carrying  out  of  tne  reforms  proposed  by 
Secrietary  Ballinger;  indeed,  it  is  only  natural  that  friends  and  supporters  of  Directly 
Newell  snould  interpose  objections  to  the  Ballinger  programme.  However,  Judge  Bal- 
linger, like  other  Cabinet  officers,  has  been  given  to  understand  that  he  i^  the  actual 
heiud  of  the  entire  Interior  Department,  charged  with  the  administration  of  the  afiiair^ 
of  all  its  bureaus,  and  if  the  President  should  deny  him  the  right  to  work  reforms  in 
the  Reclamation  Service  when  he  believed  those  reforms  were  necessary,  he  wniiW 
be  very  quick  to  tender  his  re-signation . 


[Bonanza  (Greg.)  Bulletin,  July  8. 1909.] 

WILL  REORGANIZE  IRRIGATION  WORK — BALLINGER  TO  CHANGE  MANY  OFFICIALS  AXD 
ADHERE  STRICTLY  TO  LAW — HOPES  TO  GET  THOMPSON — SEATTLE  MAN  MAY  8UCCEFI> 
NEWELL,  AND  CAMPBELL,  OF  NEW  MEXICO,  IS  SLATED  FOR  LEGAL  ADVISER — OTHEI 
CHANGES   NEAR. 

H  President  Taft  lends  his  approval.  Secretary  Ballinger  will  completely  reitf>ranu^ 
the  United  States  Reclamation  Service  during  the  coming  fall  and  winter,  and  indi- 
cations are  that  the  President  will  sanction  whatever  reforms  Mr.  Ballinger  desires  d* 
inau^rate.  Not  only  will  Director  Newell  give  way  to  some  man  chosen  by  Mr. 
Ballinger,  but  other  officials  will  be  let  out  or  transferred . 

It  is  the  purpose  of  Mr.  Ballinger  during  the  summer  to  work  out  his  plan  for  reor- 
ganizing the  Reclamation  Service.  This  will  include  the  selection  of  new  men  fnr 
the  higher  positions.  If  this  can  be  done  before  he  returns  to  Washington  in  Septem- 
ber, a  new  order  of  things  can  be  inaugurated  and  put  into  operation  before  4  <merp» 
reconvenes. 

As  has  heretofore  been  stated,  Mr.  Ballinger  would  like  to  appoint  R.  H.  Thoropmc, 
city  engineer  of  Seattle,  as  Director  of  the  Reclamation  Service.  It  is  known  that 
he  has  written  to  Mr.  Thompson  asking  if  he  will  accept  the  appointment,  but  Mr 
Thompson's  decision,  if  he  nas  reached  one,  has  not  oecome  known.  It  is  pn)b- 
able  tnat  he  will  allow  the  matter  to  rest  until  he  can  talk  it  over  with  Mr.  Ballingff 
when  the  latter  arrives  in  Seattle  about  July  12.  If  Mr.  Thompson  declines,  searrh 
for  some  other  man  will  be  made  immediately. 

Much  of  Mr.  Ballinger's  criticism  of  the  management  of  the  Reclamation  Service  t* 
based  upon  the  fact  that  the  officials  in  charge  have  not  strictly  adhered  to  the  letter 
and  intent  of  the  law.  Thia  is  not  a1  tether  due  to  the  reclamation  officials,  for  Sw- 
retary  Garfield  held  that  he  and  the  omcers  of  his  department  could  do  anything  con- 
nected with  their  work  w^hich  was  not  specifically  forbidden  by  law.  In  Mr.  Gar- 
field's day  regulations  were  made,  both  by  the  Reclamation  Ser\'ice  and  other  branrhc* 
of  the  Interior  Department,  which  had  the  effect  of  law,  but  which  were  not  iBinrtiohi»d 
by  law. 

Already,  Mr.  Ballinger  has  upset  some  of  the  practices  and  n'gfUlations  that  «'rn 
the  outgrowth  of  the  Garfield  policy.  He  no  longer  permits  the  Reclamation  S«T\irr 
to  enter  into  contracts  with  water  usors'  associations  for  the  construction  of  part;*  <4 
irrigation  projects;  he  has  forbidden  the  issuance^of  further  ''script"  bv  water  uwr> 
associations  in  payment  for  such  work.  Now  he  questions  the  legality  of  watiT- 
users*  a.'^sociations.     He  finds  no  provision  in  the  reclamation  act  authoHstne  ^H'^w 
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creation  on  the  basis  upon  which  they  have  been  organized  heretofore.    The  recla- 
mation act  contains  this  clause: 

"When  the  payments  required  by  this  act  are  made  for  a  major  portion  of  the  lands 
irrigated  from  the  waters  oi  any  of  the  works  herein  provided  for,  then  the  manage- 
ment and  operation  of  such  irrigation  works  nhall  pass  to  the  owners  of  the  lands 
irrigated  thereby,  to  be  maintained  at  their  expense  under  such  form  of  organization 
and  under  such  ruh  s  and  regulations  as  may  be  acceptable  to  the  Secretary  of  the 
Interior/* 

This  ifl  the  only  sort  of  water  users*  association  provided  for  in  the  reclamation  act;, 
and  Mr.  Balliuger  has  been  unable  to  reconcile  the  associations  heretofore  built  up, 
particularly  thoete  of  unfinished  projects,  with  the  sanction  of  the  present  heads  of 
the  Reclamation  Service.  It  is  imderetood  that  the  abolition  of  premature  water 
users'  asaociations  may  follow  when  the  reorganization  of  the  service  takes  place,  if 
not  beforehand. 

It  ia  not  chai-ged  that  the  various  acts  of  the  Reclamation  Service  have  caused  the- 
iiovemment  loss  of  money,  or  have  rcHulted  in  corruption  or  wrongdoing,  but  they 
have  not  bec-n  sanctionecf  by  law,  and  Mr.  Ballinger  holds  his  powers  are  fixed  by 
Uw,  and  that  it  is  neither  his  function  nor  his  privilege  to  go  beyond  the  law.  For 
thesae  excesses,  it  is  understood,  the  Secretary  in  no  small  degree  blames  Morris  Bien, 
the  Ivgtd  adviser  of  the  Reclamation  Service,  and  Mr.  Bien  is  one  of  the  officials 
slat  'd  to  go  with  Mr.  Newell.  While  his  successor  has  not  definitely  been  chosen » 
it  is  known  that  A.  0.  Campbell,  now  an  attorney  in  the  Department  of  Justice^ 
and  a  man  of  large  practical  experience  with  irrigation  and  public-land  problems,  is 
under  consideration  for  the  place.  Mr.  Campbell  hails  from  New  Mexico.  He  is 
well  and  widely  known  as  a  lawyer  especially  equipped  for  such  work  as  this,  but 
his  apptointment  is  not  looked  for  until  the  general  overhauling  begins  in  the  fall. 

How  many  other  officials  are  slated  for  removal  or  transfer  is  not  known.  Nor  is 
U  known  how  the  service  will  be  affected  by  the  modifications  contemplated  by  Mr. 
Ballinger.  It  has  been  nimored  in  Wa.shinpton  that  if  Mr.  New('ll  is  forced  out  of 
the  service,  some  of  his  subordinate  engineers  will  leave  with  him.  The  charge  has 
<^me  out  that  the  effort  is  being  made  to  convert  the  Reclamation  Service  into  a 
political  machine,  providing  offices  for  politicians  rather  than  engineers.  Mr.  Ballin- 
ger, however,  maintains  that  his  reorganization  is  intended  to  transform  the  Recla- 
mation Service  into  a  practical  business  organization,  operating  along  strictly  lega? 
lines,  for  the  promotion  of  public  business  with  expedition  and  economy.  There 
may  be  an  effort  to  prevent  tne  carrying  out  of  the  reforms  proposed  by  Mr.  Ballinger: 
indeed,  it  is  only  natural  that  friends  and  supporters  of  Mr.  Newell  should  interpose* 
objertions  to  the  Ballinger  programme.  However,  Mr.  Ballinger,  like  other  Cabinet 
officers,  has  been  given  to  understand  that  he  is  the  actual  head  of  the  entire  Interior 
Department,  charged  with  the  administration  of  the  affairs  of  all  its  bureaus,  and  if 
the  Preaident  should  deny  him  the  right  to  work  reforms  in  the  Reclamation  Service 
when  he  bolievtHl  those  reforms  were  necessary  hi»  would  be  very  quick  to  tender 
his  resi^iation.  It  is.  therefore,  very  probable  that  the  Ballinger  programme  will 
be  carried  through  on  schedule  time.—  ()r<conian. 


[S'^attto  Times,  July  10,  1909.1 

SALARY  SAMB  IN  JOB  OFFERED  THOMSON  ~A8  CITY  ENGINEER  OF  SEATTLE  HE  RECEIVES 
97,500,  AMOUNT  PAID  TO  DIRECTOR  OP  RECLAMATION  SERVICE-  MAYOR  MILLER  SAYS 
IT  1IBAN8  PROMOTION — DOES  NOT  KNOW  OFFICIALLY  OF  TENDER,  BUT  DECLARES 
OFFICIAL  WOULD   BE   WISE  TO   GIVE   IT  CONSIDERATION. 

If  Reginald  H.  Thomson,  city  engineer  of  Seattle,  accepts  a  position  under  Sei-re- 
tary  of  interior  R.  A,  Ballinger  it  will  be  that  of  Director  of  the  Reclamation  Service^ 
which  carries  with  it  a  salary  of  $7,500  per  annum,  exactly  what  he  receives  from  the- 
citv  of  Seattle.    P.  U.  Newell  now  holds  the  job. 

Attaches  of  the  engineer's  office,  in  the  absence  of  Thomson  yesterday,  said  that 
the  matter  had  never  been  discussed  with  their  chief,  and  the  possibility  of  his  leav- 
ing Seattle  to  accept  a  government  position  had  not  been  intimated  in  any  discus- 
sions relative  to  the  work  of  the  department. 

"Mr.  Thomson  has  never  intimated  to  me  that  the  appointment  had  been  tendered 
to  him/'  Chief  Clerk  A.  F.  Paddock  said,  "and  I  douot  very  much  if  he  would  care 
ta  make  a  change  at  this  time,  particularly  when  the  salary  is  no  larger  than  he  is 
now  paid  by  the  city." 
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1(1 


The  only  thing  I  know  about  the  poaBibilitv  of  Enianeer  Thomson  IttTin^':- 
<:ity'8  service  was  the  statement  in  The  Times/'  Mayor  Miller  said.  *'I  (>houl(J;r<* 
that  if  the  jK)eition  Ir  what  I  presume  it  is,  that  Mr.  Thomson  would  be  veni"^ 
not  to  consider  it  in  case  it  is  tendered  to  him.  I  have  had  no  converBatioovitbh 
and  I  do  not  know  that  the  place  has  been  offered  to  him.  Should  it  be,  1  iti- :-: 
regard  it  as  a  promotion  and  the  selection  of  a  man  who  is  particularly  well  kn^'-'. 
the  position/' 


[Seattle  Post-IntelUgenr^r,  July  U,  1909.] 

IfO  QUARREL  WITH  SECRETARY  WILSON — R.  A.  BALLINOER  SATS  HE  DirFFRS  Fl-Jl 
VIEWS  OF  GIFFORD  PINCHOT — WANTS  LAW  OBSERVED — SATS  TARIFF  BZU  WIU  I* 
FAIRLY  WELL,   THOUGH   NOT  QUITE   ALL   EXPECTED. 

''The  idea  seems  to  have  gone  forth  that  I  have  clashed  with  Secretary*  of  .\sn^ *' 
ture  Wilson  over  the  forest  reserves,  but  such  is  not  the  case.  I  have  uo  oiurm  ^^ 
Secretary  Wilson.  My  views  and  those  of  Gifford  Pinchot,  hesA  of  tie  h)t^ 
Bureau,  which  is  a  part  of  the  Department  of  Agriculture,  diverged  in  tbo  miUrf  • 
forest  reserves.  I  maintained  that  the  law  shoiUd  be  enforced,  and  it  u  now  dp  ' 
the  Attorney-General  for  a  decision,"  declared  R.  A.  BaUinger,  Secretary  of  Ur  la:^ 
rior,  at  his  home  last  night. 

''The  Department  of  the  Interior  has  chaige  of  all  public  lands,  and  dossDOtu:''  < 
that  the  Forestry  Bureau,  a  part  of  another  department,  shall  run  the  D^paruaeni  r 
the  Interior. 

"By  act  of  Congress  forest  reserves  are  open  for  mineral  exploration  and  ex|l^> 
tion.  Mr.  Pinchot  set  aside  certain  sections  of  forest  reserves,  which  he  called  ati&!:> 
istrative  sitef^  and  rangers'  posts.  He  resolutely  refused  to  allow  these  to  he  <>j*i^ 
to  mineral  exploitation.  Among  his  reasons  was  a  laudable  one  to  the  effete  '^' 
some  of  the  mineral  sites  might  have  also  valuable  water-power  advanta^.  I  x- 
tain  that  the  law  of  Congretiis,  which  throws  public  lands  open  for  mineiul  exp)  o 
tion,  applies  to  these  so-called  administrative  sites  whether  or  not  they  luve  ^Jf'- 
power  advantages.  I  do  not  think  that  Mr.  Pinchot  was  acting  within  \ht !»« '^ 
closing  such  sections  of  the  reserves.  These  are  the  facts  of  the  diSereDces  be(<c-^ 
the  Department  of  the  Interior  and  the  Forestry  Bureau. 

ALASKAN  POUCT. 

"The  department  has  geologists  up  in  Alaska  who  will  be  a  very  important  iv^ 
in  the  development  of  this  part  of  the  country.  My  department  oas  a  great  deJ  '• 
do  with  its  development.  Members  of  the  Geological  Survey  now  in  Ab^b  hi" 
been  strictly  enjoined  to  make  reports  for  base-line  surveys,  or  meridian  line?  ar  '^ 
are  also  called.  Their  reports  are  to  indicate  a  method  for  the  working  out  ot  ■"' 
base-line  survey h  in  Alaska.  The  department,  at  the  next  session  of  Coogresif,  ^> 
recommend  the  necessity  for  a  special  appropriation  to  make  base-line  survf>> : 
Alaska.  The  geologists  are  also  to  report  on  tne  agricultural  possibilities  oi  AU*- 
for.  to  my  mind,  the  department  should  and  will  recommend  the  opening  up  t^'^ 
puolic  of  those  areas  in  Alaska  which  are  found  feasible  for  agricultural  developis<i> 

"I  have  not  considered  making  a  change  in  the  Director  of  Uie  Reclamation  2vn' ' 
The  present  head,  F.  H.  Newell,  wa*'  with  the  service  while  connected  with  > 
•Geological  Survey  and  his  work  in  satisfactory.  I  see  no  reawn  for  a  chan^ai  '■' 
time,  but  what  might  happen  in  the  future  I  can  not  say.  If  there  wai«  to  be t  rhif 
made,  it  would  not  be  made  until  I  returned  to  Wasnington.  I  am  to  l>eottt  ^ 
4intil  the  latter  part  of  September. 

MET  ENGINEER  THOMSON. 

"I  met  R.  H.  Thomson,  citv  engineer,  to-day,  and  spoke  to  him  onl y  ca.'nuHj 
<lid  not  offer  him  the  directorship  of  the  Reclamation  Service  and  have  not  talked '' 
matter  over  with  him. 

"I  stopped  in  Nebraska,  Wyoming,  and  Montana  on  my  way  out.    1  saw  ittf 

evidences  of  ereat  activity  in  those  States.    The  sheepmen  aie  getting  «^>1**^ 

prices  for  wool.    Agricultural  prospects  are  bright  with  good  pricea  in  view 

"Conditions  in  the  East  are  rapidl}r  improving.  There  is  a  buoyant  feeling  p- 
lent  r    '        -^ '  •     .«     ^  .        ,.        -.    ..   ^  .l^.  — :.u.- f» 

next 


)I)oeed  of  shortly, 
will  not  bo  in  ses-jion  long.    The  result  \vill  not  be  as  much  of  a  revision  dowo'^-' 
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*s  was  expected  or  as  may  have  been  desired  by  the  people  and  the  administration. 
However,  with  the  revival  of  biisiness  activity,  whicn  I  believe  will  come,  I  doubt 
if  there  will  be  any  general  dissatisfaction  with  the  treatment  of  the  tariff. 

**I  will  start  in  a  few  days  to  look  over  the  various  reclamation  projects  and  will 
return  to  Seattle  for  a  few  aays'  rest  two  or  three  times  during  the  summer." 

Membera  of  the  committee  representing  the  irrigation  con^^ss,  of  Washington, 
Or^on,  and  Idaho  will  meet  with  Secretary  Ballinger  this  morning  in  the  land  office. 
The  chairman  of  the  committee  is  George  VV.  Haye**,  of  Vale,  Oreg.  The  Malheiu*- 
Snake  River  project  will  be  diMcussed  in  detail. 


[Ledger,  Tacoma,  Wash.,  July  14, 1909.] 

BALUNGBR  HOLDS  PINCHOT  IN  CHECK — FORESTER  CAN  NOT  RUN  HIS  DEPARTMENT — 
8BCBBTART  OF  ItiTrBBIOR  DENIES  THAT  HE  CLASHED  WITH  WILSON — EXPLAINS 
CON6BRVATIOK   POLICY. 

Seattxb,  July  13. — "The  idea  seems  to  have  gone  forth  that  I  have  clashed  with 
Secretary  of  Agriculture  Wilson  over  the  forest  reserves,  but  such  is  not  the  case. 
I  have  no  quarrel  with  Secretary  Wilson.  My  views  and  those  of  Gifford  Pinchot, 
heiid  of  the  Forestry  Bureau,  which  is  a  part  of  the  Department  of  Agriculture,  diverged 
in  the  matter  of  forest  reserves.  I  maintained  that  the  law  should  be  enforced,  and 
it  is  now  up  to  the  Attorney-General  for  a  decision,"  declared  R.  A.  Ballinger,  Secre- 
tary of  the  Interior,  in  an  interview  to-night. 

"The  Department  of  the  Interior  has  charge  of  all  public  lands  and  does  not  intend 
that  the  Forestry  Bureau,  a  part  of  another  department,  shall  run  the  Department  of 
the  Interior. 

REFUSED  TO   OBEY   LAW. 

"By  act  of  Congress,  forest  reserves  are  open  for  mineral  exploration  and  exploita- 
tion. Mr.  Pinchot  set  aside  certain  sections  of  forest  reserves  which  he  called  admin- 
istrative sites  and  rangers'  posts.  He  absolutely  refused  to  allow  these  to  be  opened 
to  mineral  exploitation.  Among iiis  reasons  was  a  laudable  one  to  the  effect  that  some 
of  the  mineral  sites  might  have  also  valuable  water-power  advantages.  I  maintain 
that  the  law  of  Congress,  which  throws  public  lands  open  for  mineral  exploitation, 
applies  to  these  soK^alled  administrative  sites  whether  or  not  they  have  water-power 
advantagee.  I  do  not  think  that  Mr.  Pinchot  was  acting  within  the  law  in  closing 
such  sections  of  the  reserves.  These  are  the  facts  of  the  differences  between  the 
l>epartment  of  the  Interior  and  the  Forestry  Bureau." 

ROOSEVELT   POLICY  FOLLOWED. 

Secretary  Ballinger  said  that  the  policy  of  conservation  i^istituted  by  President 
R(Mjeevelt  "was  being  followed  faithfully  by  the  Taft  administration. 

"  R^rdin^;  the  conservation  of  water  power,"  said  Secretary  Ballinger,  "mv  depart- 
ment is  contmually  withdrawing  under  temporary  withdrawals  all  available  water- 
power  sites  located  on  public  domain  in  oraer  to  report  to  the  next  Congress  and 
recommend  additional  legislation. 

"The  Geological  Surv^ey  has  been  very  active  in  this  particular,  and  under  my 
direction  ha*»  segregated  m  the  neighborhood  of  200,000,000  acres  of  land  for  this 
purpope.  There  is  greater  activity  in  the  field  force  of  the  General  Land  Office  than 
at  any  other  time  in  the  history  of  the  department,  owing  partially  to  the  fact  that 
the  last  C/onercm  doubled  the  appropriation  for  field  investigation.  With  this  force 
existing  conditions  will  be  cleaned  up  as  fully  as  is  possible. 

"The  Preeident  has  sent  me  out  into  the  West  that  I  might  become  fully  acquainted 
with  the  necesstiiee  of  the  Reclamation  Service,"  he  continued,  "and  be  able  to 
make  such  modifications  in  its  administration  as  may  be  necessary  to  progress  the 
work  and  keep  it  within  the  legitimate  scope  of  the  law,  and  also  to  report  the  facts 
to  him." 

Senator  Flint.  What  do  you  mean  by  the  statement  that  those 
men  were  in  close  touch  with  him  ?    What  do  you  refer  to  i 

Mr.  Nkwell.  I  refer  particularly  to  Breckons,  who  was  the  corre- 
spondent of  the  Denver  republican,  and  to  the  other  correspondent h 
writing  for  these  particular  papers. 
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Senator  Sutherland.  Mr.  Pepper,  let  me  understand  about  this^ 
matter.  Are  you  putting  in  all  tnose  clippings  from  the  newspapers 
throughout  the  country,  and  do  you  seek  to  hold  Secretary  Ballinger 
responsible  for  these  utterances  1 

Mr.  Pepper.  No  ;  I  do  not  know  what  inference  ought  to  be  drawn 
from  them.  All  that  I  am  trying  to  do  is,  when  it  appears  from  the 
witness  that  the  conversation  occurred  between  him  and  the  Secre- 
tary in  which  the  fact  of  certain  publications  was  brought  by  Mr. 
Newell  to  the  attention  of  the  Secretary,  to  produce  those  uiing*^ 
which,  in  fact,  ^r.  Newell  then  had  in  mind  in  so  speaking  to  the  S^h*- 
retary. 

Senator  Root.  Do  I  understand  that  these  articles  were  broij^ht 
to  the  attention  of  the  Secretary  of  the  Interior  in  that  conversation, 
or  were  merely  in  Mr.  Newell's  mind  ? 

Mr.  Pepper.  I  will  ask  you,  Mr.  Newell,  particularly  whether  you 
did  draw  the  attention  of  the  Secretary  to  the  newspaper  utterances 
which  you  had  in  mind,  and  if  so,  how  specifically  ?  In  other  word^. 
give  the  thing  as  nearly  as  you  can,  just  as  it  occurred. 

Mr.  Newell.  I  did  not  hand  him  the  specific  clippings  or  refer  u> 
them  by  dates,  but  it  was  well  understood  that  there  were  these 
attacks  coming  out,  and  that  it  was  essential  that  we  be  protected 
from  such  attacks.  I  did  not  hand  him  the  particular  clippings,  but 
it  was  generally  understood  that  there  were  a  series  of  attacks  bein^ 
made. 

Mr.  Graham.  From  your  conversation  with  him,  are  you  prepared 
to  state  whether  he  had  pei-sonal  knowledge  of  these  communications 
or  not  ? 

Mr.  Newell.  I  can  not  state  that. 

Mr.  Graham.  Is  it  the  intention  to  call  in  the  writers  of  these 
articles  as  to  whether  thev  obtained  their  information  from  the 
Secretary  ? 

Mr.  Pepper.  I  do  not  think  we  are  in  position  to  do  that,  Mr. 
Graliam.  All  that  I  can  do  is  to  make  as  definitely  as  it  is  possible 
for  me  to  do,  the  convei-sation  that  actually  took  place  between  Mr. 
Newell  and  the  Secretary,  by  producing  any  document  or  document*^ 
which  Mr.  Newell  referred  to  or  intended  to  refer  to,  and  to  have  him 
state  frankly  just  how  specifically  he  referred  to  it.  I  do  not  know 
what  inference  the  committee  would  draw  from  such  facts. 

Mr.  Graham.  Unless  it  appears  that  the  Secretary's  mind  an<i  \ns 
mind  met  on  these  particular  communications,  we  could  not  draw  ven* 
much  of  an  inference  from  them. 

Mr.  Pepper.  I  think  that  is  true.  The  only  thin^  in  that  view  of 
it  which  could  be  said  with  respect  to  these  matters  is  that  the  public 
utterances  against  the  Reclamation  Service  were  facts,  ana  that 
these  utterances  were  the  inducing  causes  of  protest  to  the  Secretary*, 
which  called  forth  from  the  Secretary  the  statement  that  Mr.  Newell 
has  narrated. 

The  Chairman.  Mr.  Newell,  do  I  understand  that  you  invokefl 
the  Secretary's  aid  to  protect  your  bureau  against  the  newspaper 
criticisms  ? 

Mr.  Newell.  I  called  his  attention  to  the  fact  that  it  would 
demoralize,  and  was  demoralizing  the  men,  and  tried  to  make  plain 
that  a  man  in  his  position  had  the  power  to  stop  them,  or  at  least  t4i 
assure  the  men  that  thev  did  not  have  a  substantial  foundation. 
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The  Chairman.  Did  you  not  know,  Mr.  Xewell,  that  the  Secretary 
was  powerless  to  protect  himself  against  newspaper  criticisms;  and 
how  could  he  have  greater  power  to  protect  your  bureau  than  he 
could  to  protect  himself? 

Mr.  Newell.  He  could  protect  the  bureau  where  he  could  not 
protect  himself,  because  a  note  to  me  or  to  Davis  or  to  any  of  these 
men  to  the  effect  that  these  were  not  his  sentiments  would  have  done 
ft  flfreat  deal  toward  correcting  any  alarm  in  the  minds  of  the  men 
who  are  involved. 

Senator  Sutherland.  You  have,  as  I  understand  vou,  no  evidence 
whatever  in  your  possession  to  indicate  that  the  Secretary  of  the 
Interior  instigated  or  encouraged  these  newspaper  attacks  upon  the 
bureau  ? 

Mr.  Xewell.  Tliat  is  correct.  I  am  not  bringing  that  out;  I  sim- 
ply say  we  werenot  assured  that  these  clippings  did  not  represent 
the  views  of  the  department. 

Senator  Sittherland.  It  seems  to  me,  Mr.  Pepper — I  do  not  know 
what  the  remainder  of  the  committee  may  think  about  it — that  we 
have  been  going  pretty  far  afield  in  this  whole  investigation.  I  under- 
take to  say  that  an  examination  of  this  entire  record  will  disclose  that 
at  least  rune-tenths  of  this  testimony  would  not  be  admitted  in  any 
court  of  justice  on  earth.  I  won't  say  on  earth,  but  in  any  court  of 
justice  that  practices  under  the  principle  of  the  common  law,  it 
would  not  be  admitted  under  well-settled  principles  of  law.  And  we 
have  admitted  it  all  here,  and  we  will  consider  it  for  what  it  is  worth : 
but  when  you  are  bringing  in  here  a  mass  of  newspaper  articles  writ- 
ten by  Tom,  Dick,  and  Harry,  many  of  them  perhaps  entirely  irre- 
sponsible— we  do  not  know  who  they  are — and  undertake  to  put  them 
in  and  have  the  committee  draw  any  sort  of  an  inference  at  all,  it 
seems  to  me  that  we  are  going  altogether  too  far. 

Senator  Purcell.  The  purport  of  that,  as  I  understand  it,  is  that 
these  reports  are  based  upon  information  obtained  from  the  depart- 
ment which  couhl  not  have  be^n  obtained  unless  it  was  given  out  by 
the  head  of  the  department. 

Senator  Sutherland.  But  Mr.  Xewell  saAs  he  has  no  evidence 
whatever  to  indicate  the  Secretary  of  the  Interior  instigated  or 
encouraged  these  statements,  and  Mr.  Pepper  does  not  promise  to 
connect  it  up  with  the  Secretary  here.  What  is  tlie  use  of  putting 
it  in,  any  way  ? 

Mr.  Pepper.  Senator,  it  is  a  delicate  matt<»r  to  handle,  but  it 
cleserves  consideration.  Here,  for  instance,  is  a  large  heading 
"Salary  same  in  job  offered  Thompson;''  **Pick  Seattle  man,'* 
**Ballinger  wants  R.  II.  Thompson  in  reclamation  work;  may  succeed 
F.  H.  Newell."  Here  is  a  series  of  newspaper  statements  which 
purport  to  be  statements  that  this  man's  position  was  actuallv  being 
*>ffere<l  to  a  townsman  of  the  Secretary  of  the  Interior,  afthoueh 
notliing  of  that  kind  had  been  even  suggested  to  Mr.  Newell.  Mr. 
Xewell  goes  to  the  Secretary  and  gives  him  an  opportunity  to  make 
some  statement  respecting  the  continuance  of  his  confidence  in  the 
director  and  in  the  Sei^vice,  and  I  think  this  committee  wants  to  hear 
just  exactly  what  was  said  to  Mr.  Xewell  at  that  time. 

Senator  Sutherland.  That  is  not  objected  to  in  any  wa}-;  I  do 
not  suggest  any  objection  to  that.  But  what  I  do  suggest  an  objec- 
tion to  is  the  putting  into  this  record  of  a  great  mass  of  clippings 
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from  various  newspapers  all  over  the  country,  making  attacks  u|v. 
the  Reclamation  Service  or  making  attacks  upon  anybody  It  ir 
not  evidence. 

Mr.  Pepper.  I  reaUze  that  very  keenly,  sir,  and  it  is  not  my  pur- 
pose to  put  into  the  record  anythmg  excepting  that  which  the  wiln^v 
says  was  actually  a  fact  in  his  consciousness  when  he  had  a  ceno 
conversation  with  the  Secretary. 

Senator  Root.  Is  the  fact  that  it  was  in  his  consciousness,  does  tk' 
fact  make  the  newspaper  articles  evidence? 

Mr.  Pepper.  I  do  not  think  it  does,  air.  Clearly  I  should  n' 
contend,  if  we  were  sitting  here  under  the  ordinary  rules  of  evident • 
that  the  documents  would  be  admissible. 

Senator  Sutherland.  I  think,  Mr.  Pepper,  a  great  deal  has  W.t 
said  in  the  newspapers,  not  only  during  the  last  two  or  three  year- 
but  further  back  than  that,  that  hail  best  be  foi^gotten  and  not  \^' 
petuated  in  this  record. 

Mr.  Pepper.  The  time  will  come,  Mr.  Chairman,  and  Mr.  SHwr^r 
when  it  w^ill  be  necessair  for  us  to  trace,  with  some  particularity,  ti 
genesis  of  the  whole  unfortunate  matter  which  we  are  sitting  heir  j  • 
investigate  and  consider,  and  these  things  are  footprints  in  the  siiov 
which  we  will  have  to  follow  back  at  a  future  time. 

Senator  Root.  You  have  been  dealing  with  Deuteronomy  ii['  '• 
this  time. 

Mr.  Pepper.  Looking  forward  with  the  hope  of  Exodus. 

lur.  Graham.  If  the  newspaper  clippings  which  you  propo?*  [■ 
offer  had  been  called  to  the  attention  of  the  Secretary,  and  it  youit. 
be  shown  that  he  knew  such  matter  was  being  generally  publi>lj«« 
then  I  think  it  would  be  quite  relevant  to  show  how  he  received  ihi- 
information,  and  whether  he  did  or  did  not  do  anytlung  as  a  (on 
sequence  of  it.  But,  unless  you  in  some  way  connect  this  informatu»D 
with  the  Secretary,  it  would  seem  to  me  that  no  inference  coiiW  ^' 
drawn  against  him  from  matter  of  which  he  had  no  knowledfre. 

Mr.  Pepper.  The  question  of  the  use  to  be  made  of  the  docuro«ii» 
that  I  have  submitted  for  such  action  as  the  committee  choo!^>  * 
take  will,  of  course,  depend  upon  the  extent  of  Mr.  Ne well's stat*»m*»r' 
or  testimony  respecting  the  way  in  which  it  was  brought  honip '' 
Secretary  Ballinger.  I  do  not  know  how  specifically  the  thinjs:  «»* 
brought  home  to  him.  If  I  can  elicit  the  fullest  and  most  pflfticila-' 
kind  of  a  statement  from  Mr.  Newell  on  the  point,  I  want  to  do  ;♦ 

The  Chairman.  Suppose  you  interrogate  him  on  that  point. 

Mr.  Pepper.  I  should  like  to.  Now,  Mr.  Newell,  just  bowUr  ip 
this  conversation  in  which  you  mentioned  these  newspaper  atucp 
on  the  service,  just  how  far  were  you  specific  in  your  reference,  l^^ 
not  mean  to  the  dates  of  the  publications  or  the  names  of  the  paper- 
but  the  subject-matter  of  their  published  utterances  ? 

Mr.  Newell.  That  was  confined  more  to  the  names  of  the  writ^^ 
and  I  used  with  him  the  name  particularly  of  the  correspondenu 
have  mentioned  before,  Breckens ;  I  also  spoke  about  articles  b} 
Harry  Brown. 

Mr.  Pepper.  Are  those  some  of  the  articles  there  referred  to;tW 
is,  is  he  or  was  he  the  correspondent  of  some  or  all  of  the  papfP 
there  specified  ? 

Mr.  Newell.  He  is  the  correspondent  for  the  Portland  Oregontw 
and  of  the  Idaho  Statesman,  of  which  clippings  are  here. 
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Mr.  Pepper.  Did  you  mention  anybody  else  ?    How  about  Clark  ? 

Mr.  Newell.  I  don't  know  whether  I  mentioned  Clark  or  not,  but 
he  seemed  to  understand  the  reference  without  any  question.  I 
explained  to  him  that  it  was  my  hope  that  our  relations  would  be 
better  in  the  future.     I  do  not  recall  that  he  made  any  specific  reply. 

The  Chairman.  Mr.  Newell,  does  your  office  patronize  the  so- 
called  clipping  bureau,  the  newspaper-clipping  bureau  ? 

Mr.  Newell.  We  have  cUppings;  yes,  sir. 

The  Chairman.  Did  you  have  them  before  this  time  ? 

Mr.  Newell.  Yes,  sir;  we  had  cUppings. 

The  Chairman.  Isn't  it  a  fact  that  long  before  this  there  were 
freauent  criticisms  of  your  service  in  the  newspapers  out  West  ? 

Mr.  Newell.  There  was  criticism  of  individual  acts,  especially 
with  reference  to  the  collection  of  dues,  but  I  do  not  recall  general 
attacks  of  this  character. 

The  Chairman.  Had  those  previous  attacks  purported  to  come 
from  the  Secretary  of  the  Interior  ? 

Mr.  Newell.  No;  those  were  all  local  questions,  of  differences  of 
opinion  between  the  engineers  and  the  contractors,  and  such  matters 
o!  that  kind. 

Senator  Fletcher.  Do  you  know  of  the  relation  between  the 
Secretary  and  these  correspondents  j^u  have  mentioned  at  that 
time;  were  they  friendly  or  otherwise  ? 

Mr.  Newell.  Yes,  sir;  they  were  friends  of  his,  and  are  now. 

Senator  Fletcher.  Are  now  ? 

Mr.  Newell.  Yes,  sir.  Mr.  Breckons  is  clerk  for  Senator  Warren, 
and  I  think  that  Brown  and  others  are  very  friendly,  and  are  men 
who  would  presumably  get  correct  information. 

Senator  Sutherland.  Are  they  unfriendly  to  you  ? 

Mr.  Newell.  No,  sir:  I  don't  think  they  are.  They  are  friendly 
with  me. 

Senator  Sutherland.  Do  they  come  to  your  office  occasionally  for 
information  ? 

Mr.  Newell.  Not  very  often.  They  come,  perhaps,  once  or  twice 
a  month,  sometimes  oftener. 

Senator  Sutherland.  There  have  been,  I  suppose,  newspaper 
statements  upon  your  side  of  the  question — that  is,  attacking  the 
Secretary  ana  attempting  to  vindicate  the  service  ? 

Mr.  Newell.  Not  in  the  slightest.  I  have  been  very  careful  not 
to  do  anything  of  that  kind. 

Senator  Sutherland.  Oh,  no.     I  say  there  are  such  publications. 

Mr.  Newell.  I  do  not  recall  any;  nothing  that  I  have  immediate 
knowledge  of  now. 

Senator  Sutherland.  Let  me  ask  you  another  question.  Mr. 
Brown  lives  here  now  ? 

Mr.  Newell.  Yes,  sir;  he  lives  in  Washington. 

Senator  Sutherland.  Mr.  Breckens  is  here  ? 

Mr.  Newell.  Yes,  sir. 

Senator  Sutherland.  In  Washington  ? 

Mr.  Newell.  I  presume  so. 

Senator  Sutherland.  Those  correspondents  are  here  in  Washing- 
ton, and  everyone  of  them  could  be  called  to  testify  of  what  the 
actual  fact  is  ? 

Mr.  Newell.  I  assume  so;  yes,  sir.  The  point  that  I  wanted  to 
make,  however,  is  not  on  the  attack,  but  that  we  did  not  get  the 
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assurance,  which  I  should  have  ^iven  to  my  subordinates,  thai  tiv 
attack  was  not  justified.  That  is  the  unfortunate  feature  which  I 
tried  to  lay  before  the  Secretary. 

Mr.  Pepper.  Now,  Mr.  Newell,  this  matter  was  led  up  to  bv  nij 
inquirj'  on  the  subject  of  alleged  secret  criticism.  I  haa  aske^  you 
whether  or  not  at  interviews  during  the  summer  with  the  Secretan- 
you  had  frankly  taken  up  with  him  matters  of  dissatisfaction  on  your 
part  in  respect  to  his  dealings  with  the  service.  You  instanced  souif 
of  those  interviews.  You  stated  you  took  up  with  him  this  matter  of 
newspaper  criticism;  you  also  referred  to  the  matter  of  dealing  ikith 
your  suDordinates.  What  was  that — what  did  you  talk  to  him  about 
on  that  line  ? 

Mr.  Newell.  I  pointed  out  that  it  was  not  in  accordance  with 
custom  and  good  administration  for  him  to  give  direct  orders  to 
these  men,  or,  if  the  circumstances  required  it,  that  I  should  know  i>f 
the  fact  so  that  our  orders  might  not  be  crossed,  and  that  our  rec^mfc 
should  \xy  complete,  especially  with  reference  to  the  payment  of  any 
expenses  that  might  be  incurred;  that  it  was  very  demoralizing  to 
have  orders  from  different  heads,  especially  if  the  Washington  offiir 
does  not  know  of  it — matters  come  up,  and  we  are  very  much  dW 
turbed  about  it. 

Mr.  Pepper.  Do  you  me aif  specifically  that  orders  were  given  dirpri 
by  the  Secretar^r  to  vour  subordinates,  and  that  j'ou  did  not  receiv*- 
a  record  of  those  orders  ? 

Mr.  Newell.  Yes,  sir. 

ilr.  Pepper.  Well,  what,  if  anything,  did  the  Secretary  say  when 
you  brought  that  matter  to  his  attention? 

Mr.  Newell.  Why,  he  admitted  that  that  was  not  good  adminis- 
tration and  that  it  might  result  in  some  confusion,  but  he  repcateti 
his  saying  that  he  was  responsible  for  the  conduct  of  affairs. 

The  Chairman.  Wliat  instance  can  you  give,  Mr.  Newell,  whert* 
he  gave  orders  to  subordinates  without  informing  your  bureau  about 
it? 

Mr.  Newell.  The  instructions  to  Perkins,  referred  to  in  XI r. 
Davis's  testimony. 

The  Chairman.  That  is  that  black-tent  matter? 

Mr.  Newell.  Yes;  that  was  in  May.  Then  the  instructions  l«» 
Hill  and  Hobson  in  regard  to  going  with  him  up  the  Hetch  Hetchv 
Valley. 

The  Chairman.  You  mean  where  the  city  of  San  Francisco  trinl 
to  get  water  out  of  the  Hetch  Hetchy  Valley  ? 

Mr.  Newell.  Yes,  sir. 

The  Chairman.  Didn't  Secretary  Garfield  give  him  permission  «n»i 
license  to  do  that  ? 

Mr.  Newell.  Yes,  sir;  I  believe  he  did. 

The  Chairman.  To  build  a  dam  there  ? 

Mr.  Newell.  I  believe  so. 

Mr.  Pepper.  Is  that  the  matter  to  which  you  refer  when  yo*.j 
speak  of  permission  being  given  to  Hill  and  Hobson  to  go  to  a  certain 
point  ? 

Mr.  Newell.  No;  the  chairman  was  asking  about  the  Hetci^ 
Hetchy  Valley. 

The  Chairman.  It  was  relating  to  that  one  instance  you  gitve  wher^ 
he  passed  an  order  over  your  head  without  giving  your  bureau  am 
information  about  it  ? 
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Mr.  Newell.  Without  giving  the  oflice  any  information. 

The  Chairman.  What  was  that  order  about  ? 

Mr.  Newell.  I  have  never  seen  the  order.  He  simply  instructed 
the  engineers  to  make  certain  reports  to  him. 

The  Chairman.  About  that  matter? 

Mr,  Newell.  About  that  matter.  And  when  they  came  to  settle 
their  accounts,  then  the  question  came  up  under  what  authority  they 
had  been  acting.     That  was  the  first  I  knew  of  it. 

The  Chairman.  Well,  now,  what  other  instances  besides  those  two  ? 

Mr.  Newell.  The  instructions  to  Hobson  with  reference  to  the 
power  plant  on  the  Truckee-Carson,  that  Mr.  Davis  has  referred  to. 
Then  others  crop  up  from  time  to  time  as  they  come  up  in  the  question 
of  adjustment  of  accounts. 

The  Chairman.  That  is  all,  Mr.  Pei)per. 

Mr.  Pepper.  Now,  Mr.  Newell,  wnen  some  important  change  of 
pi>licycame  up  for  consideration — as  for  instance,  m  connection  with 
this  matter  of  reclamation  certificates — was  that  a  matter  which  was 
taken  up  between  j'-ou  and  the  Secretary  ? 

Mr.  Newell.  No;  I  never  knew  of  his  action  in  that  until  some 
time  afterwards. 

Mr.  Pepper.  Where,  in  point  of  fact,  did  you  stand  on  that  matter 
of  reclamation  certificates?  Was  that  a  system  or  plan  which  had 
your  support  and  approval  ? 

Mr.  Newell.  Yes,  sir;  that  was  a  plan  that  was  worked  up  under 
Mr.  (larfield,  and  I  beUeve  was  producing  very  excellent  results. 

The  Chairman.  Was  it  initiated  by  your  bureau — I  mean  did  you 
recommend  it  to  Secretary  Garfield,  your  bureau  1 

Mr.  Newell.  The  origin  of  that,  I  think,  is  in  Secretary  Garfield's 
trip  in  1907,  when  many  of  the  settlers  appealed  to  him  to  allow  them 
to  work  outr — to  build  their  own  ditches  and  reduce  the  cost  to  them; 
and  I  think  Mr.  Garfield  first  talked  it  over  with  me  from  the  impor- 
tunities of  the  settlers  on  the  ground.  I  told  him  that  was  in  accord- 
ance with  the  letter  and  spirit  of  the  act,  as  I  understood  it;  that  we 
were  to  build  the  large  ditches  and  some  arrangements  should  be 
devised  for  allowing  the  settlers  to  build  the  smaller  ditches.  He 
h&d  that  in  his  mind  and  kept  referring  to  it. 

The  Chairman.  Did  that  refer  to  settlers  on  public  land,  or  did  it 
rpfer  to  settlers  on  private  land,  or  both  ? 

Mr.  Newell.  Mainly  settlers  on  homestead  lands,  who  were  waiting 
for  water. 

The  Chairman.  Public  land? 

Mr.  Newell.  On  public  land,  who  wanted  to  get  the  ditches  built 
to  them  quickly  ana  at  less  cost  than  it  would  oe  if  we  built  them 
ourselves. 

Mr.  Pepper.  The  abrogation  of  that  system,  or  the  change  in 
policy^  was,  as  I  understand  it,  not  in  fact  made  a  subject  of  a  con- 
ference or  discussion  between  the  director  of  the  service  and  the 
!>ecretarv  of  the  Interior  1 

Mr.  Newell.  No,  sir;  we  did  not  talk  it  over. 

Mr.  Pepper.  Well,  Mr.  Newell^  that  seems  to  suggest  an  inquiry 
fniin  you  in  regard  to  the  pending  question  of  bond  issue.  iJnder 
existing  conditions,  if  the  reclamation  certificates  are  not  available, 
[  l>elieva  you  are  in  favor  of  the  adoption  of  the  bond-capital  scheme  ? 

Mr.  Newell,  I  am  in  favor  of  getting  more  money.     As  to  the 
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precise  scheme,  I  think  there  are  some  questions.  In  fact,  there  an? 
so  many  schemes  being  discussed  that  i  should  not  want  to  commit 
myself  to  any  of  them  at  present. 

Mr.  Pepper.  Now,  in  an  answer  you  cave  to  a  question,  I  think  by 
the  chairman,  you  referred  to  the  Perkins  case.  Will  you  be  good 
enough  to  tell  us  in  sequence  what  your  relation  has  been  to  that 
Perkins  matter  ? 

Mr.  Newell.  The  matter,  as  I  understand  it,  was  initiated  by 
Perkins  directly  with  Mr.  Ballinffer;  and  some  time  in  May,  on  May  6. 
the  matter  was  discussed  by  Mr.  Perkins  and  Mr.  Balhnger  in  the 
presence  of  one  of  my  assistants,  Mr.  Waite;  Waite,  who  was  ft  st^ 
nographer,  took  down  certain  notes  and  wrote  them  out.  I  did  not 
know  of  those  for  many  months  afterwards,  but  in  accordance  with 
that  Mr.  Perkins  considered  himself  authorized  directly  by  the 
Secretary  to  take  up  this  scheme  with  the  railroads  and  work  ft  out. 
I  knew  nothing  of  it  as  to  what  its  purposes  and  what  its  extent 
were. 

Mr.  Pepper.  May  I  ask,  whether  you  are  able  to  give  us  a  refer- 
ence to  the  page  in  the  testimony  where  the  Waite  memorandum 
appears  ? 

Mr.  Newell.  The  Waite  memorandum  is  on  pa^e  1804,  and  the 
first  that  I  knew  of  the  matter  was  when  I  was  coming  east  through 
St.  Paul,  I  dined  at  the  club  with  Thomas  Cooper,  of  the  Northern 
Pacific.  He  told  me  that  Mr.  Louis  W.  Hill,  president  of  the  Gre4it 
Northern,  was  very  much  excited  about  this  matter,  and  had  accused 
us  of  undue  favoritism  to  the  Harriman  system. 

Mr.  Pepper.  When  you  say  us,  you  mean  the  service  ? 

Mr.  Newell.  Yes;  the  Reclamation  Service.  I  told  him  I  did 
not  know  anything  about  it,  and  later  in  the  evening  I  saw  Mr.  Hill. 
He  charged  rerkins  directly  with  graft,  and  I  defended  him. 

Mr.  Vertrees.  When  was  that,  Mr.  Newell  ? 

Mr.  Newell.  That  was  on  September  28. 

Mr.  Vertrees.  Of  what  year? 

Mr.  Newell.  Of  1909. 

Mr.  Pepper.  Now,  Mr.  Newell,  may  I  interrupt  you  to  inquire 
whether  you  had  learned  at  that  time,  and  if  so,  when  you  had  learned. 
of  the  instructions  alleged  by  Perkins  to  have  been  given  to  him  by 
the  Secretary,  as  per  the  Waite  memorandum  ? 

Mr.  Newell,  i  had  learned  of  that  on  September  28.  These  inter- 
'  views  with  Cooper  and  Hill  were  on  the  27th,  the  night  of  the  27th, 
and  I  learned  of  the  memorandum  on  the  next  mommg. 

Mr.  Pepper.  That  memorandum  bears  date  of  May  6,  1909,  and 
seems  to  refer  to  an  interview  between  Mr.  Secretary  Baliinger  and 
Mr.  Perkins  as  of  that  date  ? 

Mr.  Newell.  I  believe  so. 

Mr.  Pepper.  I  understand,  then,  you  had  not,  in  that  interval, 
known  of  what  Mr.  Perkins  alleges  was  the  arrangement  made  at  that 
time? 

Mr.  Newell.  No;  I  had  known  nothing  of  it. 

Mr.  Pepper.  Well,  now,  you  are  going  on  to  tell  us  what  happened 
on  the  28th,  on  the  date  that  you  had  the  interview  with  (\joper 
and  Hill. 

Mr.  Newell.  I  immediately,  in  the  presence  of  Mr.  Perkins,  dit^ 
tated  a  letter  to  Cooper,  which  appears  on  page  1801  of  the  reconl. 
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m  which  I  stated  the  general  understanding  as  I  received  it  from 
Perkins^  and  emphasized  the  fact  that  Perkins  had  not  received  any 
money  for  his  personal  advantage. 

Mr.  Pepper.  In  that  letter  on  page  1801  you  say,  among  other 
things  [reading]: 

The  matter  Beems  to  have  been  initiated  largely  by  Mr.  Ballinger,  the  Secretary 
of  the  Interior,  when  he  waa  in  the  Chicago  oflSce;  hence  the  details  were  not  referred 
to  our  Washington  office. 

Is  that  a  reference  to  the  Waite  memorandum  which  was  shown  to 
you  at  that  time  ? 

Mr.  Newell.  Yes,  sir. 

The  Chairman.  Who  showed  you  the  Waite  memorandum;  who 
brought  it  to  your  attention  ? 

Mr.  Newell.  I  asked  Mr.  Perkins  what  his  authority  was  for 
going  into  that  thing,  and  he  got  this  memorandum  from  Waite. 

The  Chairman,  .fiid  gave  it  to  you  on  the  28th  ? 

Mr.  Newell.  On  the  28th  of  September,  yes.  He  told  me  he  had 
taken  the  matter  up  with  Mr.  Ballmger  and  considered  that  a  matter 
between  himself  and  the  Secretary.  I  asked  him  why  he  had  not 
taken  it  up  with  me,  and  he  said  he  was  afraid  I  would  turn  it  down. 

The  Chairman.  Go  on. 

Mr.  Newell.  So  on  my  arrival  at  Washington 

Mr.  Pepper.  May  I  interrupt  you  just  a  moment.  I  understand 
in  that  letter  there  is,  is  there  not,  some  statement  by  you  to  the 
effect  that  Mr.  Perkins  was  not  getting  anything  for  himself  in  this 
connection,  or  am  I  wrong  in  that  ? 

Mr.  Newell.  Yes,  sir;  this  states  in  the  third  paragraph  [reading]: 

I  can  asBure  you  that  Mr.  Perkins  does  not  profit  financially,  directly  or  indirectly, 
although  it  is  understood  that  upward  of  |100  per  month  may  he  utilized  hy  him 
for  personal  expenditures,  such  as  railroad  fares,  subscriptions,  etc.,  in  connection 
with  his  personal  supervision. 

Mr.  Pepper.  What  were  the  circumstances  under  which  that 
letter  was  written? 

Mr.  Newell.  That  was  written  after  a  conversation  with  Mr. 
Perkins,  and  in  his  presence. 

Mr.  Pepper.  Was  it  written  in  longhand  or  dictated  ? 

Mr.  Newell.  It  was  dictated. 

Mr.  Pepper.  Now,  on  a  subsequent  page  of  the  record,  to  which 
I  will  refer  you  in  a  moment,  there  is  a  copy  of  an  affidavit  of  a  sten- 
ographer, Ivathryn  Walker,  on  page  1849,  m  which  she  says: 

I  distinctly  rememher  the  statement  of  Mr.  Perkins  that  he  was  receiving  extra 
compensation  for  lectures  delivered,  hut  that  it  had  nothing  whatever  to  do  with  the 
'black-tent  publicity  campaign.'*  I  can  not  recall  the  exact  words,  but  my  recol- 
lection is  very  clear  as  to  the  substance  of  what  was  said.  The  statement  was  made 
ju9t  as  Mr.  Newell  was  beginning  the  dictation  to  me  of  a  letter,  and  it  is  possible 
that  he  did  not  hear  or  fully  understand  the  statement. 

Will  you  be  good  enough  to  tell  us  what  statement  you  did  hear 
and  what  you  (ud  understand  as  a  result  of  those  statements  ? 

Mr.  Newell.  My  recollection  is  very  clear  that  Mr.  Perkins  bore 
out  that  statement  that  he  did  not  directly  or  indirectly  receive  any 
compensation  for  his  personal  benefit,  and  subsequently  he  explained 
by  saying  that  there  were  two  funds,  a  second  fimd  of  which  I  knew 
nothing,  and  a  black-tent  fund,  and  his  reply  to  my  question  per- 
tained only  to  the  black-tent  fund,  from  which  he  did  not  receive  any 
personal  benefit. 
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Mr.  Peppeb.  Before  coining  to  that  later  matter,  may  I  8$*: 
whether  anything  was  said  by  Mr.  Perkins  to  you  at  the  internet 
at  which  you  dictated  the  Cooper  letter,  indicating  the  existeDCC'if 
this  other  fund,  or  a  receipt  by  him  of  compensation  thereof? 

Mr.  Newell.  No,  sir;  1  never  knew  of  any  such  sec^md  fund- 
personal  fund. 

Mr.  Peppeb.  Well,  if  there  had  been  a  personal  fund  in  addith^ 
to  the  thing  called  the  ''black-tent  fund,"  would  your  letter  to  Mr. 
Cooper  have  stood;  in  other  words,  did  you  intend  in  that  letter t^ 
express  the  idea  that  Perkins  was  getting  no  money  from  the  railroads! 

Mr.  Newell.  Was  getting  no  money  in  any  shape  or  form  win;- 
ever.  The  (}uestion  1  put  to  Perkins  was  tnis:  'u  want  to  knov 
are  you  getting  any  personal  benefit,  a  doUar,  out  of  this  in  anj  wit 
for  your  personal  benefit  t"     He  said,  "No." 

Mr.  Peppeb.  Now,  you  say  that  letter  to  Mr.  Cooper  was  dictai*i 
in  his  presence. 

Mr.  Newell.  In  his  presence  in  his  office. 

Mr.  Peppeb.  How  definitely  in  his  presence — I  mean  at  opposite 
ends  of  a  room  as  big  as  this,  or  how  t 

Mr.  Newell.  It  was  a  room  about  quarter  the  size  of  this,  and  I 
was  as  near  to  Perkins  as  I  am  to  the  chairman,  probably  a  littlf 
nearer. 

The  Chaibman.  Can  you  not  reach  that  quicker,  Mr.  Pepper,  i£ 
this  way ;  could  Mr.  Perkins  hear  when  you  dictated  that  letter,  tf 
did  he  read  it  afterwards? 

Mr.  Newell.  I  dictated  it.  It  was  written  out  and  handed  w 
Mr.  Perkins  for  him  to  look  over, 

The  Chaibman.  He  saw  it  ? 

Mr.  Newell.  He  saw  it,  and  I  ask  him  to  send  the  carbon  to  mj 
office  for  the  files. 

Mr.  Peppeb.  Did  he  do  that  ? 

Mr.  Newell.  He  did. 

Mr.  Peppeb.  Did  you  in  the  course  of  the  dictation  make  boot 
reference  to  him,  as  he  sat  at  his  desk  as  to  the  correctness  of  tb^ 
statement  on  that  point  t 

Mr.  Newell.  Yes,  sir;  I  asked  him  if  that  was  correct,  and  b 
said  it  was. 

Mr.  Peppeb.  On  that  particular  point  t 

Mr.  Newell.  On  that  particular  point;  I  wanted  to  be  veiy  sore 
on  that  point.  Mr.  Hill  nas  been  so  explicit  in  his  statement  im 
Perkins  was  grafting  on  the  service.  ,^ 

Mr.  Peppeb.  Now,  so  much  for  the  interview  between  youRfti 
and  Perkins  on  September  28.    What  hapnened  next  1 

Mr.  Newell.  As  soon  as  I  returned  to  W  ashington  I  wrote  a  leltir 
to  the  Secretary,  embodying  the  substance  of  this  conversation,  datM 
September  30,  and  printed  on  page  1803  of  the  testimonv. 

Mi.  Peppeb.  Of  course,  the  letter  speaks  for  itself,  but  iust  m 
brevity,  may  I  ask  whether  that  is  a  letter  in  which  you  made  sow 
reference  to  the  fact  that  Perkins  did  not  receive  anything  for  m^ 
self  in  this  matter;  is  there  some  paragrM)h  to  which  you  can  c»l' 
attention — the  last  sentence  in  the  lett^,  for  instance  ? 

Mr.  Newell.  Yes,  sir;  the  last  sentence  in  the  letter.  The  sJti» 
tion  was  that  Mr.  Louis  C.  Hill  was  very  much  exercised,  and  said  w- 
father,  Mr.  James  J.  Hill,  would  take  the  matter  up  with  the  ft^ 
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ut,  and  I  wished  to  have  Secretary  Ballinger  mformed  so  that  the 

ing  might  not  be  sprung  on  him  as  a  surprise,  and  give  him  the  fact. 

le  strong  point  in  my  mind  was  that  rerkins  did  not  profit  per- 

aally. 

Mr.  Peppeb.  And  you  are  now  referring  to  the  sentence: 

I  do  not  believe  that  Mr.  Perkins  is  profiting  personally  in  any  financial  way,  but, 
the  contrary,  is  giving  his  time  and  energy  to  the  work. 

Mr.  Xeweul.  That  was  my  wish  at  the  time. 
Idr.  Peppeb.  And  your  understanding  at  the  time  was  from  Per- 
Qs's  statement,  that  this  authority  iiad  been  given  to  him  by 
e  Secretary  direct,  and  when  I  say  this  authority,  I  mean  the 
tthority  to  engage  in  the  black-tent  enterprise. 
Mr.  >i  SWELL.  The  authority  to  take  up  these  matters  without 
ling  to  me  for  express  permission.  It  was  granted  him  by  the* 
jcretary. 

Mr.  Peppeb.  Now,  at  one  stage  of  this  matter  Mr.  Perkins  claims 
lat  you  in  February,  1908,  nearly  two  years  before  this  time,  or  a 
^ar  and  a  half,  had  given  him  authority  by  a  letter  of  February  24, 
K)B,  to  engage  in  this  matter.  Is  the  letter  of  Perkins  to  you  of 
ebniary  14,  1908,  and  your  reply  of  February  24,  1908,  the  corre- 
K)ndence  that  you  understand  mm  to  refer  to  ? 
Mr.  Newell.  Yes,  sir. 

The  Chairman.  That  correspondence,   I   understand,   is   already 
inted. 

Mr.  Peppeb.  Those  two  letters  are  not  in  the  record.  The  others 
ere  put  in  from  the  file,  but  when  I  put  the  others  in  I  had  not 
cateu  these  two,  and  I  want  to  put  them  in  now. 
The  Chaibman.  There  is  a  letter  in  the  files,  if  I  remember  it — and 
read  it  afterwards — stating  that  Mr.  NeweU  called  his  attention  to 
I  these  things. 

Mr.  Vebtbees.  These  two  are  not  in,  Mr.  Chairman. 
The  CHAiBifAN.  Very  well;  if  there  is  no  objection  they  will  be 
serted. 

Mr.  Vebtbees.  I  would  like  to  have  them  read  to  the  conmiittee. 
Mr.  Peppeb.  Mr.  Newell,  will  you  be  kind  enough  to  read  those  two 
ttersi 

Mr.  Newell.  This  letter  of  February  14,  1908,  from  Mr.  Perkins 
^  me  is  as  follows: 

[Sobjeet:  Lectures— illustrated  and  othera.] 

Dbpartmbnt  of  the  Intbrior, 
Unitbd  States  Reclamation  Sbbvicb, 
877  Federal  Building^  Chicago^  February  Ut  1908. 

le  DuBCTOR  U.  S.  Reclamation  Service, 

Washington  f  D.  C. 

Sir:  In  reply  please  refer  to  File  11-A2. 

In  accordance  with  yoiir personal  direction,  1  have  been  delivering  various  lectures 
<  hicago  and  the  immediate  vicinity,  on  the  subject  of  the  Reclamation  Service, 
t  the  present  time  I  am  lecturinc;  every  Friday  evening  under  the  auspices  of  the 
liicago  Daily  News;  on  the  19th  ofthis  month  I  will  lecture  at  Ames  and  Des  Moines, 
'va;  on  Uarch  2, 1  am  to  speak  to  one  of  the  men's  clubs  of  the  city. 
^VhWe  doing  this  work,  I  have  had  several  requests  from  various  organizations  which 
'•rv*  willing  to  pav  for  my  services  while  lecturing  on  this  subject  or  similar  subjects. 
Tor  some  time  1  have  had  in  mind  preparing  a  series  of  illustrated  lectures  deding 
tth  the  resources  of  this  country  and  their  conservation.  This  series  of  lectures 
"uld  probably  deal  with  the  work  of  the  Reclamation  Service,  the  Forestry  Service, 
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the  Agricultural  Department,  the  Army  and  Navy,  and  of  the  country  at  laige;  the 
series  to  be  called  "Our  own  country."  I  spoke  of  this  matter  to  the  Secretary,  Mr. 
J.  R.  Garfield,  and  as  presented  to  him,  he  approved  of  my  doing  this  work  and  receiv- 
ing adequate  compensation.  The  point  he  impressed  upon  me  was  that  it  mtist  be 
done  in  my  own  time,  and  that  I  must  not  use  material  which  had  not  yet  been  made 
public  by  the  Government. 

Before  taking  any  further  steps  in  this  matter,  I  would  request  your  authorization 
to  proceed  along  the  lines  approved  of  by  the  Secretary. 
Respectfully, 

E.  T.  Perkins,  Engineer  in  charge. 

On  February  24,  1908,  I  wrote  to  him  as  follows: 

[PHN-JCW] 

February  24,  1908. 
Mr.  E.  T.  Perkins, 

777  Federal  Building,  Chioago,  III. 

Dear  Sir:  Your  letter  of  February  14  has  been  received,  File  11-A2,  with  reference 
to  lectures  in  Chicago  and  vicinity.  1  am  verv  glad  you  brought  this  matter  to  th« 
attention  of  Mr.  Gadield,  and  approve  your  taking  up  the  work,  subject  to  the  con- 
ditions he  stated,  namely,  that  of  doing  it  on  your  own  time,  and  not  using  material 
which  has  not  yet  been  made  public. 

It  is,  of  course,  unnecessary  to  call  your  attention  to  the  fact  that  in  ^ving  time  tc 
this  matter  it  should  not  be  at  a  sacrifice  of  the  daily  routine  essential  in  your  office. 
Very  truly,  yours, 

F.  H.  Newell,  XHnedor. 

The  Chairman.  Those  letters  are  admitted. 

Mr.  Pepper.  Did  you,  when  you  wrote  that  letter,  or  did  you  at 
any  time,  during  oral  conferences  with  Perkins,  have  in  mind  the 
arrangements  such  as  appear  ultimately  to  have  been  made  by  which 
Perkins  accepted  salary  from  railroads  or  enterprises  w4th  which  the 
Reclamation  Service  had  business  relations  ? 

Mr.  Newell.  It  never  occurred  to  me  that  any  engineer  would 
do  that. 

Mr.  Pepper.  Was  that  matter  before  your  mind  when  you  wrote 
that  letter  of  February  24  ? 

Mr.  Newell.  Not  m  the  slightest. 

Mr.  Pepper.  And  so  far  as  you  are  advised,  the  matter  to  which 
it  is  sought  to  apply  that  letter  did  not  originate  until  more  than  a 
year  later  ? 

Mr.  Newell.  Probably  not. 

Mr.  Pepper.  You  were  explaining,  I  think,  that  on  a  certain  date 
you  wrote  the  letter  to  Mr.  Ballinger  which  appears  on  page  1803. 
will  you  take  up  your  narrative  from  that  point  ? 

Mr.  Newell,  i  es,  sir.  After  writing  that  letter  I  then  instructed 
our  traveling  inspector,  Mr.  HuflPer,  on  October  18,  as  soon  as  I 
obtained  his  address,  to  check  up  Perkins's  accounts,  as  he  wouKl 
do  naturally  in  the  course  of  his  business,  and  in  particular  to  cherk 
up  any  accounts  or  moneys  which  might  have  been  received  by  Per- 
kins not  officially,  but  received  and  expended  in  the  name  of  the 
Reclamation  Service,  and  HuflFer  acknowledged  the  receipt  of  that 
and  stated  that  when  he  came  East  he  would  investigate  carefullv 
the  condition  of  the  Chicago  office. 

Mr.  Pepper.  The  letter  to  Huffer  is  the  letter  of  October  18.  1« 
that  the  one  that  appears  on  page  1822  of  the  record  t 

Mr.  Newell.  Yes,  sir. 

Mr.  Pepper.  And  the  next  step,  was  what  ? 

Mr.  Newell.  About  that  time  I  left  for  the  West;  and  the  next 
step,  to  my  knowledge,  was  on  my  return  through  Chicago  I  met 


IKVESTIQATION  INTERIOB  DEPT.  AND  BUBEAU  OF  FOBESTBY.       1985 

Huffer,  who  had  been  sent  out  by  Mr.  Davis  because  Davis  regarded 
the  condition  as  very  serious,  with  the  statement  that  in  checking  up 
Perkins's  accounts  he  found  this  second  fund — the  payment  of  the 
$500  checks,  attributed  to  Perkins,  which  was  not  the  olack-tent  fund. 

Mr.  Peppeb.  May  I  interrupt  you  long  enough  to  inquire  whether 
it  was  not  in  the  mterval  between  the  letter  of  October  18  to  Mr. 
Huffer  and  the  incident  that  you  are  now  referring  to  that  you  had 
written  to  the  Secretary  the  letter  of  October  20,  that  appears  on 
pa^e  1821,  asking  a  written  approval  of  the  black-tent  enterprise, 
and  that  on  the  29th  of  October  Mr.  Ballinger  had  repUed,  as  per  the 
letter  on  page  1821,  Umiting  Perkins's  activities?  I  simply  want  to 
keep  the  sequence. 

Mr.  Neweix.  Yes,  sir;  that  is  correct. 

Mr.  Peppeb.  Then  these  letters  speak  for  themselves,  and  you 
may  go  on  now  from  the  point  at  which  I  interrupted  you. 

Mr.  Newell.  I  met  Huffer  in  Chicago  and  took  the  matter  up  with 
Perkins,  and  he  asked  me  to  defer  taking  the  matter  up  with  the 
Secretary  until  he,  Perkins,  could  discuss  it  with  the  Secretary, 
because  of  the  fact  that  he  had  received  his  original  authority  to 
proceed  from  Mr.  Ballinger  and  he  was  afraid  that  I  would  prejudice 
tiis  case,  because  he  saw  that  I  was  very  greatly  disturbed  about  it. 

Mr.  Pepper.  Are  you  referring  specilicaUy  now  to  this  second  fund, 
so  called  ? 

Mr.  Newell.  To  this  second  fund. 

Mr.  Pepper.  And  that  fund  just  briefly  was  what  ? 

ilr.  Newell.  That  was  $500  a  montn,  a  check  paid  directly  to 
Perkins. 

Mr.  Pepper.  From  the  railroads  ? 

ilr.  Newell.  By  the  Harriman  system;  yes,  sir;  and  Perkins  also 
stated  that  he  had  information  that  Mr.  Ballinger  was  coming  to 
Chicago  in  a  few  days,  and  I  told  Perkins  if  that  was  the  case  I  would 
let  him  take  it  up  with  Mr.  Ballinger,  but  that  I  must  set  myself 
right  with  the  Secretary  with  reference  to  his  obtaining  money  per- 
sonally. So  that  upon  my  return  to  Washington  I  wrote  the  letter 
of  November  24,  printed  on  pa^e  1833,  giving  the  matter  as  clearlj 
as  I  could  to  Mr.  Ballinger,  without  prejudicing  or  creating  in  his 
mind  any  preconceived  ideas,  in  order  to  allow  Perkins  to  take  it 
up  directly  with  Mr.  Ballinger. 

Mr.  Pepper.  Now,  as  I  understand  it;  that  was  in  November? 

Mr.  Newell.  That  was  November  24. 

Mr.  Pepper.  Previously,  on  November  17,  Mr.  Davis  had  writ- 
ten to  Mr.  Perkins  a  rather  peremptory  letter,  that  appears  on  page 
1830,  directing  him  to  submit  a  full  report  at  once.     Is  that  correct ! 

Mr.  Newell.  Yes,  sir.  Mr.  Davis  wanted  to  know  by  what  au- 
thority he  was  acting. 

Mr.  Pepper.  Did  you  mention — I  have  forgotten  for  the  moment — 
the  fact  of  the  receipt  of  the  Huffer  report  ? 

Mr.  Newell.  When  I  met  Huffer  in  uhicago  on  my  return,  I  showed 
him  his  report  and  also  the  letter  of  Davis  to  Perkins  calling  on 
Perkins  for  a  statement. 

Mr.  Pepper.  Did  you  receive  from  Mr.  Davis^  who  had  been  in 
personal  touch  with  the  matter,  both  between  himself  and  Perkins 
and  between  himself  and  the  Secretary,  a  letter  of  November  18 
recommending  that  Perkins's  resignation  be  asked  for? 
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Mr.  Newell.  Yes,  sir;  I  received  that;  it  is  printed  on  page  l.v; 

Mr.  Pepper.  And  then  what  action  did  you  take  ? 

Mr.  Newell.  I  had  already  promised  I'erkins  that  I  would  gix* 
him  an  opportunity  to  explain  to  the  Secretary  when  he  oune  t 
Chicago,  within  a  few  days,  and  was  practically  estopped  from  takir: 
any  action  by  reason  of  that  promise. 

Mr.  Pepper.  And  what  you  did  was  to  write  the  letter  of  Noreo- 
ber  24,  laying  the  matter  before  Mr.  Ballinger,  and  did  you  in  \!t^ 
letter,  wmch  appears  on  page  1834,  call  the  Secretary  s  atteotk 
to  the  fact  of  Perkins's  receipt  of  this  $500  a  month  ? 

Mr.  Newell.  Yes,  sir.     In  the  paragraph  next  to  the  last  Istatw 

In  my  letter  to  you  of  October  20  I  emphasized  the  fact,  based  upon  hi*  stot^m*^' 
to  me,  that  Mr.  Perkins  derived  no  financial  advantage  from  hie  connecUoo  vah  .- 
various  projects  mentioned.    I  am  now  advised  that  he  has  received  |500  per  idj'J^ 
for  the  period  of  four  months,  $300  of  which  Mr.  Perkins  states  is  for  lecture  s'  i' 
rate  of  |50  per  lecture  for  six  lectures  a  month,  and  $200  per  month  for  travelicf .' 
incidental  expenses. 

I  felt  it  incumbent  on  me  to  correct  the  statement  of  October  .* 
at  the  same  time  leaving  the  matter  open  for  Mr.  Ballinger  to  ti?.t 
it  up  personally  with  Mr.  Perkins. 

Mr.  Pepper.  Did  you,  under  date  of  November  29,  writ^  tif 
letter  which  appears  on  page  1835  of  the  record  to  Perkins? 

Mr.  Newell.  Yes,  sir;  in  the  meantime  Mr.  Ballinger  had  ffoof  {• 
Chicago.  Perkins  had  not  seen  him,  and  I  wrote  to  Perkins  tlben  i; 
views  on  his  actions. 

Mr.  Pepper.  And  on  or  about  December  1  did  ^ou  have  an  mU'- 
view  with  Mr.  Davis,  following  upon  Mr.  Davis's  mterview  ^ith  M: 
Ballinger  ? 

Mr.  Newell.  Yes,  sir;  I  discussed  the  situation  on  that  aoda!- 
sequent  days. 

Mr.  Pepper.  What  report  did  Mr.  Davis  bring  to  you  of  the  St^ 
retary's  decision  in  the  matter  ? 

Mr.  Newell.  Mr.  Davis  gave  me  the  impression  that  the  Secretan 
was  inclined  to  support  Perkins  in  the  matter,  but  that  he  agreed  with 
us  that  the  Chicago  office  should  be  reorganized,  and  accordingly 
instructions  were  given  to  Doctor  Lind  in  my  letter  of  December  \ 
embodying,  as  I  understood,  Ihe  wishes  of  tne  Secretary  to  pitxt^- 
to  Chicago  and  try  to  improve  conditions  there. 

Mr.  Pepper.  Something  has  been  said  to  the  effect  that  thi? 
Doctor  Lind  had  at  some  previous  time  an  illness  that  affected  ^ 
mental  faculties  or  his  competency. 

Mr.  Newell.  Doctor  Lind  had  been  a  very  faithful  and  enerpii 
accountant  and  inspector,  and  had  become  sick.  He  had  recoverr-. 
from  a  long  siege  of  typhoid,  I  think  it  was,  and  then  resumed  dutr 
but  in  February  or  March,  1909,  he  began  to  have  trouble  with  te 
head,  and  subsequently  went  to  a  place  for  an  operation,  and  a  m^- 
was  removed  from  the  inside  of  ms  skull,  so  that  he  felt  that  he  to 
perfectly  recovered.  He  was  and  is  in  excellent  health  at  the  presenf 
time. 

Mr.  Pepper.  So  far  as  you  know,  was  there  anv  reason  in  Deceiu- 
ber,  1909,  why  he  should  not  have  been  detailed  for  this  partiniif 
job  ? 

Mr.  Newell.  No,  sir;  he  was  the  best  man  available.  He  »- 
thoroughly  familiar  with  conditions  in  the  field  and  is  a  man  of  l^T 
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xperience  and  breadth  and  a  first-class  man  in  every  respect.  I 
e^ard  him  as  the  very  best  inspector  that  we  hare  ever  had. 

Mr.  Pepper.  He  had,  or  had  ne  not,  some  personal  diflBculty  with 
*erkins,  so  far  as  you  know  ? 

Mr.  Newell.  None  other  than  the  ordinary  difficulty  that  an 
Dspector  has  in  checking  up  the  conditions. 

Air.  Pepper.  At  all  events,  this  gentleman  was  sent,  and  you  are 
rferring  to  page  1837 — ^your  letter  of  December  3  to  him — and  I  ask 
^ou  to  explain  particularly  the  last  paragraph  of  that  letter.  Will 
rou  please  read  that  paragraph  and  state  what  it  is  ? 

Mr.  Newell.  It  is  as  follows: 

The  Secretary  desires  it  distinctly  understood  that  this  assignment  of  yours  is  tem- 
K)nir\',  and  that  nothing  connected,  therewith  is  to  be  construed  as  a  reflection  upon 
fr.  Perkins  or  his  administration. 

Xow,  that  was  drafted  by  Mr.  Davis  as  a  statement  of  the  Secre- 
tary's desires  in  this  matter. 

Mr.  Pepper.  Then  you  signed  the  letter  as  drafted  ? 

Mr.  Newell.  I  signed  the  letter;  yes,  sir. 

Mr.  Peppeb.  That  letter  has  the  stenographic  sign  at  the  top  of 
he  sheet,  "F  H  N-IMP."    What  does  that  mean ? 

MrrNEWTJLL.  I  dictated  the  first  draft  to  my  stenographer  and 
lubmitted  it  to  Mr.  Davis,  and  I  think  interlined  in  pencil  this  last 
)ara^raphy  and  then  the  letter  was  recopied  in  accordance  with 
Mavis's  conversation  with  the  Secretary. 

Mr.  Pepper.  Then^  as  appears  from  the  Bame  page,  Mr.  Perkins 
)n  that  same  day  wired  for  authority  to  come  to  Washington,  and 
^hat  action  was  taken  upon  that  ? 

Mr.  Newell.  He  was  authorized  to  come  to  Washington. 

Mr.  Pepper.  Now,  what  action  did  you  take  on  or  about  Decem- 
ber 41 

Mr.  Newell.  On  December  4  I  wrote 

Mr.  Pepper.  There  appears  to  be  a  letter  of  that  date  on  page 
1837? 

Mr.  Newell.  Yes,  sir.  I  wrote  to  Perkins  describing  the  condi- 
:ion  as  I  understood  it  and  intimating  to  him  that  it  would  be  wise 
It  that  time,  in  view  of  the  conditions  existing,  and  in  view  of  the 
fact  that  he  had  been  talking  of  getting  outside  work,  that  then  was 
the  time  for  him  to  take  advantage  of  the  opportunity. 

Mr.  Pepper.  Will  you  tell  the  committee,  Mr.  Newell,  just  as 
specifically  as  you  can,  what  the  facts  are  about  this  course  that  you 
took  in  this  matter?  It  appears  that  Mr.  Davis  had  submitted  to 
rou,  and  had  reported  to  tne  Secretarr^  a  distinct  recommendation 
that  Mr.  Perkins  should  be  asked  for  nis  resignation.  I  would  like 
vou  to  state  just  what  you  did  in  that  matter  and  what  considera- 
tions moved  you. 

Mr.  Newell.  I  appreciated  Davis's  action.  I  could  not  see  that  he 
had  a  legal  ground,  although  he  had  a  strong  moral  ground,  for  the 
course,  and  I  was  estopped  from  joining  in  that  by  the  promise  I  had 
previously  made  to  Perkins  that  he  would  have  full  opportunity  to 
explain  this  matter  to  the  Secretary,  because  he  was  acting,  as  he 
afiserted,  or  believed,  under  authority  from  the  Secretary  to  take  this 
up  bdependently  of  me,  and  he  did  not  regard  it  as  fair  that  I  should 
intervene  in  the  matter  which  he  had  initiated  with  the  Secretary 
*lirect.    Therefore  I  consulted  with  Mr.  Davis.     He  saw  the  Secre- 
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tary.  The  Secretary  seemed  inclined  to  regard  the  action  of  Perkins 
as  not  illegal,  and  m  sending  Lind  out  to  reorganize,  instructed  as 
that  nothing  should  be  done  which  reflected  on  rerkind. 

Mr.  Pepper.  Now,  what  it  is  that  you  desire  the  committee  to 
infer  respecting  your  own  attitude  in  this  Perkind  matter;  in  other 
words,  wnat  do  you  regard  as  being  the  significance  of  Perkins's  con- 
duct in  terms  of  its  effect  upon  the  Reclamation  Service  ? 

Mr.  Newell.  I  think  it  is  destructive  of  moral  standards,  and  a 
condition  which  should  not  be  permitted  to  exist.  I  think  everv 
engineer  and  every  man  in  the  service  regard  it  as  distinctly  demoral- 
izing to  permit  any  man  to  receive  money  from  a  corporation  with 
whom  we  are  doing  business. 

Mr.  Pepper.  Would  you  make  a  distinction  in  that  respect  between 
the  receipt  of  an  honorarium  for  lectures  or  addresses  from  an  insti- 
tution with  which  you  have  no  business  relations  ? 

Mr.  Newell.  That  is  the  whole  distinction.  Mr.  Perkins  could 
very  properly  receive  money  from  the  University  of  Chicago*  for 
instance,  with  which  we  have  no  business  relations,  but  no  man 
should  receive  money  from  a  man  or  corporation  with  whom  ht 
IS  doing  business  officially.  It  is  a  well-established  principle  of  all 
engineering  ethics. 

Mr.  Pepper.  Is  this  particular  case  the  first  one  that  you  know  of 
in  which  such  an  arrangement  has  been  made  by  an  officer  of  the 
Reclamation  Service  ? 

Mr.  Newell.  It  is  the  only  one  that  I  have  ever  known  in  the 
Geological  Survey  or  in  the  Reclamation  Service. 

Senator  Fletcher.  What  were  his  admissions  to  you,  Mr.  Newell, 
on  that  point  ? 

Mr.  Newell.  He  made  no  admissions  until  after  Buffer's  report, 
and  then  he  simply  said  that  he  had  done  it  and  that  he  believed  that 
Mr.  BaUinger  and  he  could  settle  it  among  themselves. 

Senator  Fletcher.  Had  done  what? 

Mr,  Newell.  That  is,  he  had  received  money  from  this  corpora- 
tion with  whom  he  was  carrying  on  business. 

Senator  Fletcher.  Did  he  say  how  much  and  for  how  long  a  time  I 

Mr.  Newell.  The  Huffer  report  shows  checks  for  $500  per  month 
for  four  months.  I  did  not  discuss  the  amount.  It  was  the  principle 
of  the  matter. 

Senator  Fletcher.  Did  you  show  him  the  Huffer  report  ? 

Mr.  Newell.  He  knew  the  substance  of  it. 

Senator  Fletcher.  Did  he  admit  the  correctness  of  that  ? 

Mr.  Newell.  He  did  not  deny  that  he  got  these  $500  checks. 
They  were  placed  to  his  personal  account. 

Senator  Root.  Did  they  appear  on  the  books  of  the  Chicago  office  t 

Mr.  Newell.  No,  sir. 

Senator  Root.  Where  did  Huffer  find  them  ? 

Mr.  Newell.  In  checking  iip  the  receipts  of  the  black-tent  fund 
Huffer  went  around  to  the  different  railroad  offices  to  see  that  the 
black-tent  fund  had  been  properly  credited  to  check  against  them, 
and  in  the  Harriman  system  office,  in  checking  over,  he  found  thes« 
$500  checks  which,  as  he  states,  the  man  there  could  not  explain. 
He  simply  said  he  nad  orders  to  send  them  to  Mr.  Perkins  regularly 
each  month,  and  that  of  couree  made  Huffer  immediately  suspicioon 
of  the  thing. 
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Mr.  Pepper.  And  what  developed  then  ? 

Mr.  Newell.  He  made  his  report  to  Davis  and  Davis  called  on 
'erkins  for  an  explanation  and  recommended  to  me  that  Perkins  be 
lL«;cha^ed. 

Mr.  Pepper.  And  it  was  in  consequence  of  Huflfer's  inquiry  at  the 
ailroad  offices  and  the  ascertainment  of  the  discrepancy  between  the 
um  paid  by  them  to  Perkins  and  the  sum  accounted  for  in  the  black- 
ent  fund,  that  this  personal  fund  was  ascertained  ? 

Mr.  Newell.  That  was  our  first  knowledge  of  the  existence  of 
his  personal  fund. 

Mr.  Pepper.  Then,  Mr.  Newell,  did  you  in  conference  with  Mr. 
i'erkins  remind  him  of  the  statement  wKich  you  had  understood  him 

0  make  at  the  time  you  wrote  the  letter  to  Cooper  ? 

Mr.  Newell.  Yes,  sir;  he  explained  that  by  saying,  *'Why,  you 
i-ere  talking  about  the  black-tent  fund."  I  said,**'!  do  not  know 
my  difference;  I  do  not  know  any  other  than  the  one  fund.  If  you 
lave  two  funds,  you  did  not  develop  that  to  me,  and  I  supposed 
hat  you  were  talkincr  about  the  total  receipts  and  not  about  any 
)ftrticular  portion  of  them." 

Mr.  Pepper.  And  he  merely  said  that  he  had  been  limiting  his 
reatment  to  the  black-tent  fund  and  after  that  it  was  techmcally 
me,  was  it  not,  that  if  you  make  that  division  of  funds,  that  he  did 
lot  receive  anything  out  of  the  black-tent  fund  except  for  expenses  ? 

Mr.  Newell.  Yes,  sir. 

Mr.  Pepper.  Mr.  Newell,  did  he  at  that  or  some  other  interview 
»bout  that  time  refer  to  any  personal  service  that  he  had  rendered, 
>r  been  willing  to  render,  to  you,  as  a  result  of  a  conference  that  he 
lad  had  with  Mr.  Garfield  and  Mr.  Pinchot  some  time  last  July 
relative  to  some  suggestion  for  checkmating  attacks  on  the  Reclama- 
itm  Service  ? 

Mr.  Newell.  Yes;  and  he  thought  I  should  condone  the  matter, 
>ecause  he  had  always  been  not  merely  friendly  but  active  in  person- 
illy  defending  the  service  from  attacks  on  me  and  others,  and  showed 
that  he  was  entitled  to  consideration  because  of  liis  personal  friend- 
ship to  me  and  to  all  the  other  officei-s  of  the  service. 

Mr,  Pepper.  In  point  of  fact,  you  had  some  talk,  had  you  not, 
\^X  July  with  Mr.  Pinchot,  at  a  time  when  Mr.  Pinchot  suggested 
»onie  movement  in  defense  of  the  Reclamation  Service? 

Mr.  Newell.  I  met  Mr.  Pinchot  on  the  street  in  the  latter  part  of 
August.  He  spoke  about  the  meeting  at  Spokane,  and  that  the 
friends  should  be  got  together — the  friends  of  conservation,  reclama- 
tion, and  so  on — and  I  told  him  that  I  did  not  think  it  wise  or  neces- 
sary to  do  anything  of  that  kind.  Then,  when  I  came  through  Chi- 
cago, Perkins  spoke  about  taking  the  matter  up  with  Mr.  Pinchot 
aiij  eoing  down  to  meet  him  at  Mr.  Garfield's  house  in  Mentor,  and 

1  (explained  to  him,  as  I  had  to  Mr.  Pinchot,  that  I  did  not  think  it  wise 
for  any  official  of  the  Reclamation  Service  to  take  any  interest  in 
those  matters  or  try  to  bring  the  friends  together  in  any  public  meet- 
ing. 

Mr.  Pepper.  That  had  relation,  had  it  not,  to  some  attempt  to  pet 
up  a  demonstration  for  the  Reclamation  Service  at  the  Irrigation 
t'ongress? 

Mr.  Newell.  Whatever  it  might  have  been.  I  simply  said  I 
did  not  believe  in  it,  I  never  had,  and  never  would. 
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Mr.  Pepper.  And  you  did  not,  in  point  of  fact,  take  part  in  that 
matter,  and  the  thing  dropped  ? 

Mr.  Newell.  Yes;  that  is  all  I  know  of  it. 

Mr.  Pepper.  And  this  was  the  thing  that  Mr.  Perkins  called  up 
to  you  ? 

Mr.  Newell.  He  referred  to  it  as  an  instance  of  his  willin^e&s 
to  do  anything  personally  to  help  me  or  anybody  else,  but  I  told 
him  that  was  entirely  beside  the  mark. 

Mr.  Pepper.  Well,  then,  the  fact  that  you  wrote  your  letter  of 
December  4  to  Mr.  Perkins,  intimating  that  it  was  for  the  good  of 
all  concerned  that  he  should  resign,  subsequently  came  to  the  Knowl- 
edge of  Secretary  BalUnger,  did  it  not  ? 

Mr.  Newell.  It  did. 

Mr.  Pepper.  And  what  occurred  between  you  and  the  Secretary  f 

Mr.  Newell.  The  Secretary  was  very  angry  that  I  should  haVe 
written  such  a  letter,  especially  the  paragraph  next  to  the  last, 
which  he  referred  to  particularly. 

Mr.  Pepper.  That  was  the  one  in  which  you  intimated  it  would 
be  a  good  thing  for  Perkins  to  seek  employment  outside  of  the  serv- 
ice— to  get  outside  of  the  service  ? 

Mr.  Newell.  I  will  read  it  if  you  are  wiUing. 

Mr.  Pepper.  Certainly.     I  would  much  rather  have  you  do  it. 

Mr.  Newell.  The  objectionable  paragraph  is  as  follows: 

This  brings  up  the  matter  which  I  have  been  considering  since  I  talked  with  you. 
It  is  obvious  that  you  have  attained,  in  connection  with  the  activities  of  the  Chicago 
office,  a  wide  acquaintance  and  an  experience  which  will  practically  be  lost  to  >h>u 
in  routine  work.  I  very  much  doubt  whether  you  can,  after  these  ye&is,  adapt  your- 
self to  the  process  of  "sawing  wood, "  In  any  event,  1  doubt  your  success  at  it.  On 
the  other  hand,  there  never  was  a  time  when  there  was  so  much  interest  in  western 
activities  and  when  there  was  such  an  opening  for  a  man  of  your  experience.  It 
would  seem  to  me  the  part  of  wisdom  for  you  to  grasp  the  opportunity  and  make  use 
of  the  experience  and  friendships  acquired  by  you  and  ^et  into  private  or  corporate 
work.  I  see  no  future  for  you  in  the  Reclamation  Service.  It  already  has  a  large 
number  of  experienced  engineers,  many  of  whom  are  being  furlougheci  on  account 
of  reduction  of  work.  The  same  reduction  affects  the  Chicago  office  to  Bome  extent, 
but  the  fact  that  most  of  our  work  in  the  future  will  be  operation  and  maintenance 
will  affect  it  still  more. 

jMfr.  Pepper.  Now,  what  did  the  Secretary- 


The  Chairman.  Let  me  ask  you  a*  question  there.  You  stated  in 
that  letter  there  that  you  have  had  to  furlough  many  of  your  engi- 
neers. Then  I  understood  from  your  testimonjr  heretofore,  and  a&o 
from  the  testimony  of  Mr.  Davis,  that  the  service  was  being  broken 
up  by  the  Secretary  and  a  good  many  of  the  engineers  were  resigning 
or  threatening  to  resign.  How  do  you  account  for  your  statement  m 
connection  with  this  that  you  say  you  had  to  furlough  a  good  many  1 

Mr.  Newell.  The  explanation  is  very  simple.  The  men  we  are 
most  apt  to  lose  are  the  best  men — the  men  whom  we  can  least 
replace.  Those  are  the  men  we  are  constantly  afraid  will  go.  There 
is  a  large  number  of  younger  engineers  whom  we  are  placing  on 
furlough,  because  their  particular  duties  are  ceasing  in  connection 
with  the  finishing  of  large  construction.  At  the  same  time  operation 
and  maintenance  is  starting  up,  and  if  possible  we  put  these  men  on 
that  operation  and  maintenance,  although  as  a  rule  we  demand  a 
different  type  of  men;  but  it  is  the  best  men,  the  men  who  are  offered 
good  situations  outside,  that  we  find  most  difficult  to  hold.  The 
men  on  furlough  are  generally  men  who  do  not  have  experience  or 
reputation  to  get  outside  worlc. 
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Senator  Sutherland.  Let  me  ask  you,  Mr.  Newell.  You  have 
read  this  paragraph  of  your  letter.  Did  you  mean  to  intimate  to  Mr. 
Perkins  that  he  had  misbehaved  himself  in  any  way  in  the  service-? 

Mr.  Newell.  I  had  already  written  him  to  that  eflfect,  and  this  was 
a  separate  letter  to  show  to  him  that  there  was  very  little  hope  of 
his  staying  there  to  build  up  a  big  Chicago  office.  To  make  it  plain  it 
may  be  said  that  Perkins  during  the  last  year  had  had  the  idea  of 
building  up  the  Chicago  office  to  a  great  central  purchasing  office  for 
the  entire  department  and  possibly  for  other  departments. 

Senator  Sutherland.  You  say  that  the  probable  inference  to  be 
drawn  from  that  langu^e  is  that  Perkins  ought  to  get  out  of  the  serv- 
ice for  his  own  sake  and  not  for  the  sake  of  the  service  ? 

Mr.  Newell.  I  had  already  told  him  that  he  ought  to  get  out  for 
the  sake  of  the  service,  and  this  was  to  show  him  that  now  was  the 
time  to  get  out. 

Senator  Sutherland.  The  inference  from  that  paragraph  is  to  the 
effect  that  he  should  get  out  for  his  own  sake  ? 

Mr.  Newell.  Yes,  sir;  I  had  already  written  him  a  very  strong 
letter  covering  irre"  opinion  of  his  conduct. 

Mr.  Pepper.  What  were  you  trying  to  accom])lish  ? 

Mr.  Newell.  I  had  the  belief  at  least  that  he  would  go  and  that  it 
would  relieve  the  service  of  the  imputation  of  having  a  man  in  it  who 
had  received  what  many  of  the  engineers  regard  as  improper 

Mr.  Pepper.  That  is  to  say,  you  thought  you  could  get  him  to 
resign? 

Mr.  Newell.  I  inferred  that  he  would ;  yes,  sir. 

Mr.  Pepper.  But  so  far  as  the  action  of  the  Secretary  was  con- 
cerned the  report  from  Mr.  Davis  of  the  interview  to  which  Mr. 
Davis  has  testified  was  to  the  effect  that  he  was  not  unfavorable  to 
Mr.  Perkins  ? 

Mr.  Newell.  He  had  instructed  us  not  to  do  anything  that  would 
humiliate  him,  or  words  to  that  effect. 

Mr.  Pepper.  Make  any  reflection  on  him  ? 

Mr.  Newell.  Make  any  reflection  on  him;  yes,  sir. 

Mr.  Pepper.  Now,  what  did  Mr.  Ballinger  say  to  you  apropos  of 
your  letter  of  December  4  ? 

Mr.  Newell.  He  was  very  much  disturbed  about  it,  and  I  ex- 
plained to  him  that  I  thought  that  that  was  in  exact  accordance  with 
nis  wishes  and  desires  as  expressed  in  his  conversation  with  Davis 
and  myself,  that  while  he  did  not  think  Perkins  had  committed  a 
crime  yet  it  would  be  a  great  deal  better  if  he  went  out  of  the  service, 
and  he  said  I  should  not  have  written  such  a  letter.  He  did  not  say 
why,  and  as  he  was  somewhat  angry  I  did  not  pursue  the  subjer^t  any 
further. 

Mr.  Pepper.  Can  you  tell  us  how  he  dealt  with  the  situation? 
Whv  do  you  say  he  was  angry  ? 

Mr.  Newell.  I  do  not  know  why  he  was  angry. 

Mr.  Pepper.  I  say,  why  do  you  say  he  was  angry  ? 

Mr.  Newell.  Because  he  was. 

Mr.  Pepper.  How  did  he  show  it  ? 

Mr.  Newell.  He  showed  it  by  his  expression  and  starting  up  from 
his  chair,  and  I  think  it  is  a  common  expression  of  anger. 

Mr.  Pepper.  Was  it  anything  that  he  said,  apart  from  his 
manner  ? 
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Mr.  Newell.  He  censured  me  for  sending  it;  and  I  asked  him  wh&r 
particular  part  of  the  letter  was  obnoxious,  and  he  pointed  out  tUt 
paragraph.  I  wanted  to  read  the  paragraph  and  ne  said  ''no.'*  I 
said  "  do  you  object  to  it  ?  "  He  saia  "  I  do,"  and  I  asked  him  "  sliai! 
I  withdraw  it,"  out  he  did  not  give  any  answer  to  that. 

Mr.  Peppeb.  Did  he  say  anything  with  respect  to  you  yoOTseli 
which  you  regarded  as  a  censure  ? 

Mr.  Newell.  Yes.  I  do  not  recall  his  words,  but  he  implied  Terr 
plainly  by  his  words  and  actions  that  he  disapproved  of  my  sending 
that  particular  paragraph. 

Mr.  Peppeb.  Well,  did  he  make  any  particular  reference  to  Doctor 
Land  at  that  time,  or  his  report  about  the  assignment  of  Lind  t- 
this  work  1 

&Ir.  Newell.  Yes.  I  told  him  that  under  his  instructions  IM 
was  out  there  for  the  purpose  of  reorganizing  the  office,  of  suggesting 
the  reorganization,  and  he  recognized  that  fact,  that  the  ofiBceshouli 
be  reo^anized. 

Mr.  Peppeb.  Did  he  say  anything  in  regard  to  Lind  or  his  disquali- 
fication from  acting  or  anything  of  that  sort  at  that  timet 

Mr.  Newell.  Jto,  sir.     He  assumed  that  Lind  was  the  proper  maa 

The  Chaibman.  The  committee  will  now  take  a  recess  unti]  2 
o'clock. 

(The  committee  accordingly  at  12  o'clock  and  45  minute  took  t 
recess  until  2  o'clock  p.  m.) 

AFTEB   BECESS. 

The  committee  reassembled  after  recess,  at  2  o'clock  p.  m. 
The  Chaibman.  The  committee  will  please  come  to  oraer,  and  tl* 
case  will  proceed. 

TESTIMOVT  OF  F.  H.  ITEWELL— Besumed. 

Mr.  Peppeb.  I  have  only  a  very  few  questions,  Mr.  Chairman 

You  had  described,  I  tnink,  Mr.  Newell,  the  interview  with  tie 
Secretary  subsequent  to  the  writing  by  you  of  your  letter  of  Deoenh 
ber  4  to  Mr.  Perkins.  Thereafter,  as  appears  from  the  record, 
Messrs.  Evans  and  Callahan  were  detailed  through  Mr.  Pierce  tc 
proceed  to  Chicago  and  investigate  the  office.  Iliat  does  appear, 
does  it  not,  on  page  1839  of  the  record? 

Mr.  Newell.  Yes. 

Mr.  Peppeb.  Am  I  right  in  understanding  that  on  pa^  1-^^' 
appears  a  letter  of  December  13  in  which  you  sent  certam  mstruc- 
tions  to  Doctor  Lind  ? 

Mr.  Newell.  Yes,  sir. 

Mr.  Peppeb.  What  happened  subsequent  to  that,  so  far  as  you 
know;  had  you  any  further  relation  to  the  matter? 

Mr.  Newell.  Doctor  Lind  returned  to  Washington,  and  I  thiti 
Messrs.  Callahan  and  Evans  made  their  investigation  and  turned  ia 
their  report  to  the  department. 

Mr.  Peppeb.  It  appears  on  pa^ge  1841  that  Doctor  Lind  had  W- 
Chicago  before  receiving  your  instructions  to  cooperate.  Is  tl*** 
correct  ? 

Mr.  Newell.  Yes,  sir. 
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Mr»  Pepper.  And  thereafter  Doctor  Lind's  report  was  forwarded 
0  Evans  ? 

Mr.  Newell.  Yes,  sir;  we  forwarded  all  of  the  papers,  I  think,  to 
im. 

Mr.  Pepper.  Which  report  was  that?  There  were  two  reports  of 
)octor  Lind's,  were  there  not — one  of  December  16,  dealing  solely 
dth  tbe  matters  of  organization,  and  then  one  of  December  31  ? 

Mr.  Newell.  Well,  the  one  of  December  15  was  the  only  one  in 
xistence  at  that  time. 

Mr.  Pepper.  I  show  you  what  purports  to  be  a  copy  of  such  a 
('port  8i^ed  by  Mr.  Lind  and  addressed  to  the  Director  of  the 
lerlamation  Service,  bearing  date  December  15,  1909,  and  ask 
rhether  that  is  the  report  in  question?  [Counsel  hands  report  to 
ritness.] 

This,  Mr.  Chairman,  comes  up  with  the  papers  from  the  depart- 
lent. 

The  Chairman.  That  is  not  in  the  record  now  ? 

Mr.  Pepper.  That  is  not  in  the  record  now,  and  I  propose  to  offer 

to  complete  the  record,  imless  Mr.  Vertrees  objects. 

The  Chairman.  Is  there  any  objection,  Mr.  Vertrees  ? 

Mr.  Vertrees.  What  is  it  ? 

Mr.  Pepper.  That  is  the  report  of  Doctor  Lind  of  December  15. 

Mr.  Vertrees.  There  is  no  objection. 

The  Chairman.  It  is  admitted. 

Mr.  Newell.  Yes;  that  appears  to  be  his  report. 

(The  report  is  as  follows:) 

Dbcbmbbr  15,  1909. 
(r.  P.  H.  Nbwell, 

Dirtctor  U.  S.  RecUmuUion  Service. 

Dear  Sib:  In  compliance  with  your  instructions  of  the  third  instant,  directing  me 
>  proceed  to  Chicago  and  study  conditions  in  our  office  located  at  that  point,  with  a 
iew  to  making  suggestions  as  to  economies  that  may  he  effected,  etc.,  I  have  the 
onor  to  submit  the  tollowiuR  report: 

1  arrived  in  Chicago  Monday,  December  6,  too  late  to  do  anything.  On  Tuesday 
laming  I  presented  myself  to  Mr.  Perkins's  office,  stated  my  business,  and  went  to 
wk. 

I  found  the  office  in  an  utterly  demoralized  state.  Because  of  certain  changes  it 
M  understood  were  being  consiaered  and  because  of  the  several  inspections  that  nave 
K^ntly  been  made,  the  entire  office  force  was  and  is  verv  nervous  and  hardly  able 
t  settle  down  to  routine  business,  a  condition  of  affairs  that  should  be  remeaied  at 
Dce.  Some  one  with  ability  and  authority  to  make  a  complete  reorganization  of  the 
(fiiT  force  should  be  instructed  to  take  charge  immediately  and  brine  into  effect  such 
huif^  aa  mav  be  necossaiy  at  the  earliest  practicable  date,  and  when  the  changes 
Ave  boen  roaae  the  clerical  force  should  be  given  to  understand  that  thereafter  they 
«ed  not  expect  to  be  disturbed  so  long  as  they  attend  to  their  duties.  I  believe  this 
'J  be  imperative. 

Mr.  Buffer  reported  on  the  Chicaj^  office  November  18th  that  it  was  spending  about 
39.7»>(J  annually  from  the  reclamation  fund  for  salaries.  He  (Stated  that  at  least  one- 
itird  of  this  expense  could  be  eaved  if  the  office  were  reorganized  and  put  on  a  practical 
unness  basis,  but  after  further  investigation  of  this  matter  1  find  that  the  expense 
to  be  cut  down  to  even  a  greater  extent.  Certainly  the  expense  can  eventually  be 
sdurcd  to  $16,260  per  annum,  and  much  increase  the  efficiency  of  the  force. 

As  the  Chicago  office  is  now  conducted,  Mr.  Perkins  is  its  nominal  head.  Mr. 
ark««%',  who  has  chaiije  of  the  purchasing  section,  signs  his  own  mail  and  conducts 
lie  arfairs  of  his  section  altogether  outside  of  the  uiowledge  or  assistance  of  Mr. 
Vrkioa 

Mr.  Dick,  who  has  charge  of  the  transportation  section,  conducts  the  affairs  of  his 
i*<*tioa  io  ptacticallv  the  same  manner^  leaving  Mr.  Perkins  without  any  clearly 
f  Hoed  duties  to  perform  in  connection  with  the  work  for  which  the  Chicago  office  was 
f>nnized.    This  is,  to  say  the  least  of  it,  very  bad  organization,  and  even  if  Mr. 
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Perkiiis  were  capable  of  directing  the  activities  of  this  section ,  which  he  aaeuredl)  *. 
not,  there  would  still  be  no  good  purpose  served  in  keeping  up  such  an  oxguiiutiar 
The  office  is  entirely  too  small  for  it,  and  the  present  arrangement  does  not  re^qlt .: 
educating  understudies  who  mi^ht  eventually  take  chaige  in  event  of  the  <:hitf 
illness  or  resignation.    The  oiganization,  as  I  left  it  in  Chicago,  is  ananged  as  kl'.^^ 


Name. 


Claasiflcatloii. 


▲DicnnsTRATiys. 


Duties. 


aaiBT 


E.  T.  Perldns Engineer  In  chaise No  elearl^F  deflxied  datlei. 

ICrs.  K.  L.  Walker ■  Stenographer '  Secretary  to  eoc^neer  In  dtars*< 


SBTTLBXKNT. 

J.  CWaite -  Clerk 

D.  S.  Bprague Junior  clerk. 

TBANSPOKTATION. 


S.W.Dick Transportation  agent. 

C.  E.  Harris '  Senior  clerk 


Settlement  agnt. 

Secretary  to  settlement  agent. 


lr3> 


IH 


In  nneral  eharM  of  the  ofBoe. 

In  diarge  ofannttlng  frel^t  aooooiitB, 
ete. 

J.H.Brown Bateclerk '  Checks ftelght accounts, ete. 

J.  A.  Moss do do. 


James  Clouston. 
C.  E.  LeQuam. 
Mary  Theaker., 


PUBCHASINO. 


do do 

Stenographer  and  derk '  Stenographer  and  clerk. . 

Stenographer |  8 tenogra  pher. 


I 


F.  W.  Kirksey !  Clerk 

H.  P.  Lehman I do 

C.  E.  Pleasance do 

B.  E.  White <  Clerk  and  typewriter. 


C.  C.  HeUman 
J.Q.Yates.. 
A.  P.  Malone 


.do. 


Clerk  and  stenographer. 
do 


M.  L.  Pascoe. 


.do. 


Purchasing  agent 

Assistant  purchasing  agMt.. .. . 

Forwarding  derk 

Writes  up  adverUaements,  etc, 

Handles  requlslttons,  etc , 

Checks  Touchen,  ete 

Takes  dictation  of  purchasinc 

etc 
File  clerk,  etc 


If 

l.J» 

i  I.' 
J.* 
i.a: 


In  the  interest  of  efficiency  and  economy  I  propose  an  organization  such  »  ^ 
following: 

1  general  purchasing  agent -. I2.  ^ 

1  chief  clerk l^ 

2  rate  clerks,  at  $1,200 *^' 

1  clerk  to  act  as  rate  clerk  and  forwarding  clerk , l.^ 

3  stenographers  to  work  for  the  transportation  and  purchasing  sections  when 
necessary,  1  at  $1,080,  2at  $1,020 ?.  - 

1  clerk  for  files 1.^ 

1  voucher  clerk  and  stenographer l^^' 

2  clerks,  details  of  purchasing,  $1,020  and  $1,200 V^' 

1  office  Doy *»* 

Total 16> 

This  organization  is  based  upon  the  present  needs  of  the  service  in  Chicaco,  p" 
vides  for  no  increases  in  salaries,  but  places  each  clerk  on  exactly  the  same  pa>  hx«> 
as  diose  performing  just  such  duties  in  commercial  concerns.    Even  dumlfi  it  ^ 
desirable  to  increase  a  salarv  now  and  then,  or  even  should  it  ever  become  deun^ 
to  employ  an  additional  clerk,  I  am  quite  certain  that  the  salary  expeiwe  •*•■  - 
easily  be  Kept  down  to  within  the  $20,000  mark,  which  would  be  a  saviitt  of  *pT>"  ^' 
mately  $10,000  per  annum,  but  for  the  present  at  least  $16,200  would  be  ample  t" 
all  clerical  purposes.    This  cuts  the  clerical  expense  down  46  per  cent  or  even  to'f 
than  Mr.  Buffer  estimated.    It  must  be  borne  in  mind,  however,  that  this  do^  **> 
with  publicity  work  in  Chicago.    You  will  note  that  the  oisanisation  1  }>^»r«^ 
proviaee  for  one  reduction  in  pay  and  no  promotions.    It  would  take  approxmu'.' ' 
ninety  days  to  bring  about  just  such  an  organization,  but  the  right  man  can  cfsnn^ 
effect  it.    As  the  Chicago  office  is  now  arranged  there  is  one  chief  for  the  r:  ' 
organization,  two  chiefs  for  the  transportation  section,  consisting  in  all  oi  f^^"" 
clerks,  and  one  chief  for  the  purchasing  section,  who  has  seven  ^erks  under  ^i 
This  is.  of  course,  very  expensive  organization  and  would  not  be  tolerated  io  a  '  ** 
mercial  house.    The  organization  mentioned  above  provides  first  of  all  for  &  'i' 
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general  Durduusiiig  agent,  who  will  keep  in  cloee  touch  with  all  the  work  of  his 
ice  and,  naving  a  Knowledge  of  all  details,  inspire  his  clerks  with  confidence  and 
fpect.  This  is  something  the  Chicago  office  has  long  needed  and  what  it  must 
timately  have  if  good  results  are  to  be  obtained. 

This  man  should  also  be  familiar  with  the  physical  conditions  in  the  field,  possess 
e  confidence  of  the  engineers  located  there  and  in  vour  office,  whom  he  ought  to 
lov  penonally .  He  should  have  a  good  a(f dress  and  should  have  had  good  all  aroimd 
meal  and  commercial  training  in  this  service.  No  other  man  can  make  a  success 
It.  It  goes  without  saying  that  he  should  be  tactful  and  be  a  first  class  administra- 
re  officer.  He  should  sign  his  own  mail,  be  thoroughly  in  touch  with  everything 
hi  go€e  on  in  his  office,  know  each  man  personally,  and  what  each  one  can  or  can 
t  do,  80  that  he  may  intelligently  transfer  his  clerks  from  one  position  to  another,  in 
jer  that  his  office  may  produce  understudies  instead  of  specialists  as  is  now  the  case. 
f  should  have  his  desk  in  the  large  room  now  occupied  by  Mr.  Kirksey^  's  force  and 
)vc  the  entire  force  in  with  him.  It  would  probably  be  necessary  for  him  to  screen 
a  portion  of  that  room  so  that  he  may  enjoy  a  little  privacy,  should  occasion  require, 
te  chief  clerk  should  be  an  understudy  to  the  general  purchasing  agent  and  should 
\e  charge  of  the  office  during  the  absence  of  that  officer.  He  would  assist  the  general 
ircbastng  agent  in  carrying  out  the  details  of  certain  matters  he  might  not  have  to 
ik  into  pei«onally,  ana  perform  routine  duties  in  connection  with  the  purchasing 
d  tnuisportation.  I  believe  now  that  no  other  high-priced  clerk  will  be  necessary 
the  ofiice.  Two  good  men  holding  positions  such  9»  I  have  mentioned  could  cer- 
inly  direct  all  the  activities  of  the  10  clerks  and  1  office  boy  above  mentioned, 
rbere  are  other  reasons  for  consolidating  the  two  sections.  As  it  is  now,  a  clerk 
trkin^  for  the  purchasing  section  does  not  learn  anything  in  regard  to  transportation 
(rk.  This  is  fdl  wrong.  Gertainlv  the  transportation  work  should  be  subordinate 
thp  purchjhsing  work,  for  after  the  purchase  has  been  made  the  next  step  is  to 
an^  for  its  transportation.  The  transportation  work  is  merely  an  adjunct  to  the 
rrh«fiing  work,  as  the  bulk  of  the  transportation  work  is  the  auditing  of  bills  of 
linjr  issued  by  Chicago  and  field  officers  on  purchases  made.  At  present  when  a 
vk  19  not  busy  in  the  purchasing  work  he  can  not  be  used  in  the  transportation 
rk  without  friction,  so  ne  does  nothing.  The  same  thing  is  true  in  the  transporta- 
0  iKctton.  This  generallv.  results  in  the  employment  of  extra  clerks  and  brings 
t»ut  anything  else  but  a  niendly  spirit  of  rivalry,  but  is  bound  to  cause  jealousy 
d  friction.  Were  these  sections  consolidated  the  clerks  could  be  switched  about 
m  one  place  to  another,  would  not  be  idle  a  moment,  and  would  be  learning  the 
tire  bu.<!ine«0 — purchasing,  transportation,  etc.  They  would  take  even  more  interest 
their  work,  and  better  results  would  be  obtained  in  every  way.  There  is  nothing 
oderful  in  the  carrying  out  of  our  purchasing  and  transportation  work.  A  good 
ar  headed  business  man  with  proper  experience  could  easily  direct  the  entire  work, 
a  matter  of  fact,  the  purchasing  work  requires  much  more  ability  and  experience 
ui  the  transportation  work  does,  for  the  transportation  man  after  he  receiyes  his 
Ik  of  lading  nas  onI)r  his  tariff  sheets,  contracts,  etc.,  to  consult  in  order  to  finaUy 
iit  the  account,  which  is  more  like  appl3ring  the  principles  of  the  multiplication 
>le  than  anything  else  I  can  think  of. 

VnoUier  good  purpose  would  be  served  by  consolidating  these  sections  and  moving 
m  ail  in  one  room.  Just  now  3  separate  files  are  kept.  This  means  a  great  deal  <n 
mini;  about  and  transferring  of  papers  from  one  file  or  room  to  another.  All  this 
M  he  done  away  with.  The  otner  rooms  in  the  office  can  be  used  for  the  8tora§[e 
various  articles,  providing  a  place  for  field  engineers  and  others  to  attend  to  their 
T^Ktodence  or  to  hold  conferences,  or  similar  purposes.  Of  course,  just  now  the 
rk  of  the  service  is  at  a  low  ebb.  and  if  all  signs  are  true  it  will  not  be  larger  for  some 
31^.  but  it  would  be  well  to  hold  on  to  these  rooms  should  our  work  ever  become  so 
?••  tkiat  they  may  be  needed. 

[trynnd  any  question  of  a  doubt,  with  the  right  man  at  the  head  of  this  office,  and 
ih  the  oreanization  as  I  propose  it,  Mr.  Dick. could  let  two  of  his  clerks  go  and  so 
Ud  Mr.  Kirksey,  and  in  addition  Mr.  Perkins  and  his  stenographer  need  not  be 

[»!. 

!t  would  at  present  be  impossible  to  give  the  names  of  all  employees  to  be  retained 
^lii<miii»ed.  That  could  only  be  determined  after  they  had  oeen  moved  into  one 
>Rj  »tid  the  versatility  and  the  adaptability  of  each  one  tried  out.  This  will  take 
t  a  few  weeks  in  some  cases,  longer  in  others.  It  ^foes  without  saying,  however, 
it  whoever  is  placed  in  charge  of  the  entire  force  will  recommend  no  dismissals  at 
<\  but  take  over  the  entire  force  as  it  now  is,  and  give  each  clerk  a  square  deal 
i  fair  trial  before  making  his  final  decif>ion  as  to  his  or  her  efficiency, 
n  outlioiDff  this  organization,  I  would  strongly  urp:e  that  Mr.  Kirksey  be  made  the 
ienl  purchasing  agent  and  Mr.  Dick  the  chief  clerk.    Mr.  Kirksey  is.one  of  the  best 
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all  axound  clerical  men  we  have  in  the  service.  He  has  had  wide  experience  in  the 
field,  possesses  the  confidence  and  respect  of  the  field  engineers,  is  tactful,  firm,  and 
fair,  and  does  not  play  favorites.  He  is  not  easily  stampeded  and  is  a  splendid  adimin* 
istrative  officer.  He  has  the  work  of  the  Chicago  office  at  his  finger's  end,  and  1  kn&w 
of  no  other  man  to  fill  this  important  place. 

As  you  prohably  know,  our  best  men  are  fast  leaving  the  service  on  account  d 
unsettled  conditions,  and  even  if  Mr.  Kiftsey  were  not  the  best  man  for  the  place, 
which  he  assiuredly  is,  I  know  of  no  one  else  to  suggest  for  the  position.  He  has  made 
good  in  every  place  he  has  been  assigned  to. 

Mr.  Dick  would  make  a  good  subordinate  under  Mr.  Eirksey.  He  has  not  had 
sufficient  commercial  experience  to  fill  this  place,  nor  has  he  ever  had  field  experienoe 
in  this  service.  I  believe  he  will  gain  wide  experience  under  Mr.  Kirksey,  and  ha>T 
opportunities  of  development  that  he  would  get  nowhere  else. 

I  have  talked  over  with  Mr.  Kirksey  and  Mr.  Dick  the  matter  of  conaolidatifir 
the  Chicago  office  force  and  both  agree  with  me  that  it  is  the  only  thing  to  do,  an^ 
furthermore  that  when  it  is  done  many  other  economies  not  here  mentioned  and  which 
may  be  of  minor  importance  may  be  brought  about. 

The  most  important  thing  to  make  clear  in  this  report  is  that  Mr.  Perkiiis  diouM 
not  be  retained  at  the  head  of  this  proposed  organization .  Anyone  I  can  think  of 
would  be  a  better  man  to  fill  a  clerical  position  in  this  service  than  Mr.  Perkins.  He 
has  never  had  clerical  experience,  has  never  shown  administrative  ability,  and  is  uc 
impulsive.  It  seems  to  be  impossible  for  him  to  grasp  an  idea  that  carries  with  it  the 
thought  of  economy.  He  is  not  an  economical  man.  One  of  his  main  ideas  since  he 
has  had  charge  of  the  Chicago  office  has  been  to  surround  himself  with  as  many  clerb 
as  possible,  reach  out  for  more  authority  for  his  office,  and  to  increase  rather  than  to 
decrease  expenses. 

Investigation  demonstrates  the  fact  that  he  knows  nothing  of  the  details  of  tnn^ 
actions  being  carried  on  in  his  office,  and  because  of  this  fact  fails  to  inspire  his  clerks 
with  confidence  and  respect.  He  talks  well  in  general  terms,  but  when  pinned  down 
to  facts  it  has  been  found  that  he  has  a  very  incomplete  knowledge  of  detail  transac- 
tions. I  do  not  believe  Mr.  Perkins  would  ever  adapt  himself  to  routine  office  work, 
and  in  fact  his  training  has  been  such  that  it  coula  hardly  be  expected  of  him.  1 
learn  until  he  came  into  the  Reclamation  Service  he  had  had  some  experience  in  & 
minor  branch  of  engineering — ^that  of  topo^pher — but  the  Chicago  office  does  not 
require  the  services  of  an  engineer  of  any  kmc.  What  is  needed  were  is  a  good  ill- 
around  business  man. 

It  is  generally  known  to  the  field  officers  that  through  Mr.  Perkins'  lack  of  tact  and 
ordinary  judgment  he  has  been  involved  in  so  many  controversies  with  engineen 
in  the  field  that  for  a  while  some  of  them  refused  to  do  business  with  his  oflBce  at  all. 
I  believe  now  that  Mr.  Perkins  would  be  placing  very  few  orders  for  the  various  engi- 
neers had  not  Mr.  Kirksey  been  sent  to  Chicago  to  take  charge  of  this  work,  and  as  a 
result  I  hear  of  no  further  complaints  in  regsurd  to  the  purcnases  and  forwarding  of 
material,  and  this  work  is  carried  on  absolutely  without  reference  to  him.  Thsae  is 
little  or  no  loyalty  to  Mr.  Perkins  in  the  Chicago  office. 

I  believe  Mr.  Perkins  to  be  temperamentaUy  unfit  to  hold  his  present  poeiUGD 
What  I  have  said  about  Mr.  Perkins'  ability  is  not  new.    It  is  known  to  practical)} 
every  one  in  the  service.    The  main  trouble  in  Chicago,  I  repeat,  is  Mr.  Perkins,  and 
as  long  as  he  stays  there  no  better  results  can  be  hop^  for  or  looked  for. 

The  facts  are  tnat,  exclusive  of  a  few  railroad  contracts  completed,  and  which  i 
necessity  would  have  been  completed  in  any  event  by  any  one  possessing  the  Dec<» 
aary  authority,  results  for  transportation  work  as  well  as  for  purchasing  work  atc 
because  of  the  efforts  of  the  transportation  and  purchasing  agents,  whoae  oervic<9 
could  have  been  dispensed  with  years  ago  and  their  duties  carried  on  by  a  good  ohi^i 
clerk,  provided,  of  course,  Mr.  Perkins  had  been  the  proper  administiative  office? 
with  tne  reins  of  his  office  in  his  hand.  To  illustrate  this,  I  may  add  that  all  pur- 
chases for  the  current  year,  aggre^ting  approximately  $500,000,  have  been  handled 
absolutely  without  reference  to  him^  and  auring  that  i>erioa  the  records  of  his  office 
fail  to  show  that  he  has  written  a  single  letter  or  considered  a  single  propositi  on  is 
connection  with  this  work.  This  may  be  partially  accounted  for  by  his  ptreNiouf 
failures  to  make  good,  resulting  in  complaints  being  made  by  the  field  offices,  whirl 
resulted  in  yoiu*  turning  over  tmB  work  to  Mr.  Kirksey.  It  serves  the  purpuee,  not- 
withstanding, to  demonstrate  beyond  question  to  just  what  extent  he  is  rospoosbV 
for  the  carrying  on  of  the  work  by  his  office. 

Further  investigation  develops  the  fact  that,  aside  from  the  publicity  work^  if  ralWd 
upon,  it  would  be  an  impossibility  for  Mr.  Perkins  to  show  you  or  any  other  disinterred 
person  how  he  can  be  in  any  way  identified  with  the  actual  work  of  his  office,  tnil 
naturally  it  goes  without  saying  that  an  efficient  officer  would  be  felt  throughout  all  *^ 
these  tranpactions. 
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I  say  what  I  have  without  any  feeling  whatever.  I  have  always  liked  Mr.  Perkins, 
irhile  I  never  had  any  respect  for  his  ability.  He  has  always  treated  me  in  the  meet 
ourtcous  manner,  except  on  the  occasion  of  m^^  last  vidit  to  Chicago,  and  that  I  am 
rilling  to  let  pass.  I  am  under  personal  obligations  to  him  for  a  number  of  courtesies 
nd  shall  not  soon  foivet  them,  bnt  in  spite  of  all  this,  I  say,  because  my  duty  requires 
t,  that  the  Chicago  office  is  suffering  from  extravagance  and  poor  organization,  and  all 
f  this  is  because  of  Mr.  Perkins'  lack  of  administrative  ability.  This  office  has  been 
)T  Heveral  years  the  one  sore  spot  in  the  Reclamation  Service  organization,  and  until  Mr. 
Vrkini*  is  removed  from  office  better  results  need  not  be  looked  for.    While  in  Chicago 

went  into  the  details  of  all  the  work  performed  by  every  clerk  in  the  office,  save  the 
^ork  under  Mr.  Waite.    I  make  no  comment  in  rogard  to  that. 

I  completed  my  work  in  Chicago  on  December  X2  and  left  at  once  for  Washington. 

Respectfully  submitted. 

Chief  Fiscal  Officer. 

The  Chairman.  What  is  the  date  of  that  report  ? 

Mr.  Pepper.  December  15,  Mr.  Chauman. 

The  Chairman.  There  is  one  of  December  31  in  the  record,  is 
here  not  i 

Mr.  Pepper.  Yes;  that  is  the  other  one. 

Sow,  Mr.  Newell,  it  appears  from  the  record  that  at  a  subsequent 
late,  to  wit,  January  14,  the  Secretary  sent  to  you  the  letter  appear- 
icr  on  page  1843  of  the  testimony,  in  which  he  substantially  adopts 
he  conclusions  of  the  Evans  and^  Callahan  report  and  makes  orders 
a  conformity  therewith.  I  ask  what  conferences,  if  any,  you  had 
rith  the  Secretary,  or  he  with  you,  in  the  interval  between  the 
iterview  that  you  described  before  adjournment  and  the  receipt 
y  you  of  this  communication  of  January  14. 

^Ir.  Newell.  I  had  no  information  concerning  the  report;  it  was 
L'Dt  to  me  on  January  14,  with  the  letter  printed  on  page  1843. 

Mr.  Pepper.  In  otner  words,  upon  the  coming  in  to  the  Secretary 
f  the  Evans  and  Callahan  report,  he  took,  so  far  as  you  know,  what 
otion  in  tlie  way  of  conferring  with  the  ofRcers  of  the  Reclamation 
ervic^  ? 

Mr.  Newell.  He  did  not  confer  with  us  at  all. 

Mr.  Pepper.  And  was  the  receipt  of  that  communication  of  Jan- 
ary  14  tlie  first  notice  that  you  received  of  the  action  of  the  Secretary 
1  response  thereto  ? 

^Ir.  Newell.  That  was  the  first  knowledge  we  had  of  the  report, 
r  of  its  contents,  or  of  any  action  on  it. 

Mr.  Pepper.  Was  action  by  the  Secretary  of  the  Interior,  in  a 
latter  of  this  sort,  without  consultation  or  conference  with  the 
irector  or  with  the  chief  engineer,  in  accord  with  the  custom  or 
raditions  of  the  service  ? 

Mr.  Newell.  It  was  very  imusuaJ  to  have  any  report  made  or 
cted  upon  without  consulting  the  director. 

Mr.  rEPPER.  In  point  of  fact,  in  a  matter  of  this  seriousness,  was 
bis  or  was  it  not  tne  first  time  when  such  a  thing  had  occurred? 

Mr.  Newell.  The  first  time  within  my  knowledge. 

Mr.  Pepper.  I  have  no  more  questions. 

Mt.  Vertrees.  Mr.  Newell,  do  I  understand  from  what  you  have 
did  that  you  feel  that  the  Secretary  of  the  Interior  did  not  advise 
ith  or  consult  you  as  much  as  you  think  he  ought  to  have  done  f 

Mr.  Newell.  Substantially;  yes.  He  has  not  advised  or  consulted 
'ith  the  director  as  would  be  best  for  the  work. 

24901— VOL  8—10 84 


1998   INVESTIGATION  INTEBIOB  DEPT.  AND  BUREAU  OF  FOBE8TBY. 

Mr.  Vertrees.  So  you  feel  that  in  that  respect  either  he  was 
somewhat  derelict  of  duty  or  you  were  slighted — one  or  the  other; 
maybe  both  ? 

Mr.  Newell.  I  should  say  that  he  did  not  perform  his  full  duty. 

Mr.  Vertrees.  In  that  he  did  not  consult  you  as  fully  as  you 
think  he  ought  to  have  done  ? 

Mr.  Newell.  In  that  he  did  not  get  the  full  information  he  should 
have  had. 

Mr.  Vertrees.  By  consulting  you? 

Mr.  Newell.  By  consulting  me  and  other  men. 

Mr.  Vertrees.  You  do  not  know  to  what  extent  he  consulted 
others  ? 

Mr.  Newell.  To  a  large  extent,  yes.  I  know  of  his  consultations 
with  Mr.  Davis  and  others. 

Mr.  Vertrees.  He  did  consult  Mr.  Davis  quite  frequently,  did  he 
not? 

Mr.  Newell.  Quite  freguentlv,  yes. 

Mr.  Vertrees.  And  quite  fully  ? 

Mr.  Newell.  Not  fuUy. 

Mr.  Vertrees.  Did  he  not  request  him  to  be  near  him,  in  order 
that  he  might  consult  him  ? 

Mr.  Newell.  He  instructed  him  to  take  a  desk  down  there. 

Mr.  Vertrees.  When  did  you  learn  he  was  pursuing  that  course, 
namely,  that  he  was  consulting  freely  with  Mr.  Davis,  when  at  the 
same  time  he  was  omitting  to  consult  with  you  as  freely  as  you 
thought  he  ought  to? 

Mr.  Newell.  I  did  not  say  that  he  consulted  freely  and  frequentlj 
with  Mr.  Davis.  Mr.  Davis  had  been  told  what  he  wished  done,  but 
that  is  not  what  I  should  call  consultation. 

Mr.  Vertrees.  Well,  we  leave  out  the  word  **frequentlv/*  Mr. 
Newell,  and  I  will  jput  this  question  to  you:  When  did  you  first  dis- 
cover that  the  Secretary  appeared  to  be  consulting  with  Mr.  Davis, 
while  at  the  same  time  he  was  omitting  to  consult  you  as  freely  fts 
you  thought  he  ought  to  ? 

Mr.  Newell.  Mr.  Davis,  in  that  interview  of,  I  think,  March  17, 
stated  that  it  waa  the  desire  of  the  Secretary — the  Secretary  desired 
to  consult  Mr.  Davis  rather  than  the  director. 

Mr.  Vertrees.  So  you  did  understand  it  at  a  very  early  date,  and 
from  Mr.  Davis  ? 

Mr.  Newell.  Yes,  sir. 

Mr.  Vertrees.  He  told  you  ? 

Mr.  Newell.  Yes,  sir. 
'    Mr.  Vertrees.  And  so,  as  I  now  gather  from  you,  through  Mr. 
Davis  you  did  at  a  very  early  date  understand  that  it  was  the  desire 
of  the  Secretary  to  consult  Mr.  Davis  rather  than  you  ? 

Mr.  Newell.  Take  up  matters  of  business  with  Mr.  Davis;  ves. 

Mr.  Vertrees.  With  the  result  that  you  did  not  then  feel  at  liberty 
to  obtrude  yourself  upon  him  ? 

Mr.  Newell.  I  could  not  agree  to  that.  I  did  go  to  him  as  often 
as  I  had  opportunity  to  bring  matters  to  him. 

Mr.  Vertrees,  But  with  the  feeling  that  he  preferred  the  othfr 
gentleman  to  come  ? 

Mr.  Newell.  That  was  my  understanding. 

Mr.  Vertrees.  Did  you  at  anv  time  learn,  too,  that  the  Secretan* 
felt  that  you  were  not  precisely  the  man  for  the  place;  that  while  yon 
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had  capacity  in  many  respects  he  thought  there  were  some  elements 
in  which  you  were  deficient — administrative  canaci^  and  the  Uke  ? 

Mr.  Neweix.  In  this  interview  of  March  17  Mr.  Davis  stated  that 
the  Secretary  had  made  some  reference  to  me,  but  Mr.  Davis  did  not 
explain. 

Mr.  Vebtrees.  Yes.  I  did  not  ask  you  that.  I  asked  you  when 
you  first  got  the  information  that  that  was  the  Secretary's  view  or 
estimate  of  you  ? 

Mr.  Newell.  I  am  not  sure  as  to  what  his  estimate  or  view  was, 
but  that  inference  in  my' mind  was  that  the  Secretary  preferred  to 
take  these  matters  up  with  Mr.  Davis — whether  it  was  my  defects, 
or  Davis's 

Mr.  Vertrees.  We  have  passed  from  that.  I  am  not  saying  that 
you  were  a  man  of  defects;  I  am  only  getting  on  the  Secretary's 
view.  You  do  now  understand  that  the  Secretary  did  hold  that  view, 
that  you  were  not  the  man,  as  he  thought,  who  ought  to  be  the 
Director  of  the  Reclamation  Service  ? 

Mr.  Newell.  I  can  not  agree  with  that;  I  do  not  know  that  he 
did  hold  that  view. 

Mr.  Vertrees.  Have  you  read  Mr.  Davis's  testimony  in  this  case  ? 

Mr.  Newell.  I  have  gone  through  it;  yes,  sir. 

Mr.  Vertrees.  Well,  then,  you  have  read  it,  you  mean  by  that, 
do  you  not  ? 

lir.  Newell.  I  have  gone  through  the  sahent  points;  I  have  not 
read  it  carefully. 

Mr.  Vertrees.  Did  you  read  it  sufficiently  to  find  out  that  Mr. 
Davis  stated  to  this  committee  in  this  testimony  that  the  Secretary 
had  so  expressed  himself  to  him,  and  at  a  very  early  date  ? 

Mr.  Newell.  May  I  ask  the  page  where  that  is  ? 

Mr.  Vertrees.  I  do  not  know  what  page  it  is.  We  are  not  on  the 
page  now.  I  asked  you  whether  you  read  it,  whether  you  got  it  from 
anv  page  i 

ilr.  Newell.  I  am  not  clear  that  I  got  that  conception,  as  you 
put  it. 

Mr.  Vertrees.  Well,  what  conception  did  you  get  as  to  the 
attitude  of  the  Secretary  toward  you?  I  am  trying  to  get  your 
frame  of  mind,  and  what  you  understood  the  Secretary's  frame  of 
mind  to  be. 

Mr.  Newell.  I  have  not  a  verv  clear  idea  of  the  Secretary's  frame 
of.  mind. 

Mr.  Vertrees.  Even  at  this  time  ? 

Mr.  Newell.  No,  sir;  not  at  this  time. 

Mr.  Vertrees.  I  mean,  toward  you. 

Mr.  Newell.  No. 

Mr.  Vertrees.  And  you  would  not  like  to  say  that  you  have  had 
information  that  the  Secretary  was  contemplating  at  any  time  substi- 
tuting some  one  in  your  place  ? 

Mr.  Newell.  I  have  seen  that  in  the  newspaper  clippings. 

Mr.  Vertrees.  Well,  you  seem  to  have  attached  right  smart 
importance  to  these  newspaper  clippings  and  you  brought  a  number 
of  them  here.  Now,  predicating  upon  that,  I  ask  you  this  question: 
When,  if  ever,  did  ydu  get  the  notion  in  your  mind  that  Secretary 
Ballinger  felt  that  some  one  else  should  have  the  place  of  director— 
instead  of  you  ? 
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Mr.  Newell.  I  am  not  clear  that  he  had  that  in  his  mind^  except- 
ing, as  I  have  stated,  that  these  dippings  have  stated  it,  and  they 
were  written  by  men  who  presumabljr  could  get  access  to  the  Secretary. 

Mr.  Vertrees.  I  think  that  question  can  be  more  simply  answered. 
Do  I  understand  you  to  say  that  even  now  it  is  not  clear  in  your  mind 
that  such  was  ever  the  Secretary's  view  ? 

Mr.  Newell.  I  could  not  swear  to  it,  whatever  his  view  mi^ht 
have  been. 

•  Mr.  Vertrees.  I  know  you  can  not  swear  what  his  views  are.  I 
am  not  asking  you  what  his  views  are,  but  what  your  understand- 
ing— your  understanding  of  his  views  are  ? 

Mr.  Newell.  I  have  no  clear  understanding  as  to  what  his  views 
are. 

Mr.  Vertrees.  Well,  then,  that  answers  me.  You  haven't  any, 
and  do  not  wish  to  express  any  opinion  on  that  point  ? 

Mr.  Newell.  I  won  t  say  I  can  not  express  an  opinon. 

Mr.  Vertrees.  I  am  asking  you  to  express  one.  What  I  want  you 
to  state  to  the  committee  is,  when  it  first  dawned  on  you,  whether 
erroneously  or  properly,  that  Mr.  Ballinger's  view  was  that  it  was 
best  for  the  service  that  another  man  be  made  Director  of  the 
Reclamation  Service  ? 

Mr.  Newell.  Mr.  Chairman,  I  can  not  say  that  that  has  dawned 
on  me  at  any  particular  time,  or  that  that  is  nis  view  at  present. 

Mr.  Vertrees.  That  answers  my  question. 

Mr.  Newell.  If  that  is  his  sentiment,  of  course  he  can  act  on  it. 

Mr.  Vertrees.  You  have  no  information  then  as  to  whether  that 
is  his  view  or  not,  as  I  imderstand  you  ? 

Mr.  Newell.  He  has  not  shown  it  by  his  actions. 

Mr.  Vertrees.  Now,  I  did  not  ask  you  what  he  had  shown.  I  am 
asking  you  about  your  mental  concepts  and  notions.  I  want  to  get 
your  views.  Do  you  wish  to  tell  this  committee  here  to-day  that 
so  far  as  you  are  concerned  you  have  no  idea  as  to  the  estimate  the 
Secretary  puts  upon  you  as  Director  of  the  Reclamation  Service  ? 

Mr.  Newell.  Why,  Mr.  Chairman,  I  am  very  much  puzzled  on 
that.     I  think  I  have  tried  to  cover  that  condition  as  clearly  as  I  can. 

Mr.  Vertrees.  It  may  be  that  I  am  in  error  about  it  and  have 
asked  too  many  questions.  I  will  try  once  more,  because  I  wish  4o 
get  the  state  of  mind  and  feeling  between  you  two  gentlemen.  I 
want  you  to  tell  this  committee  whether  or  not  you  believe,  or  have 
the  impression,  that  the  Secretary  holds  to  the  opinion  that  it  would 
be  to  the  interest  of  the  service  that  some  one  else  other  than  you 
should  be  Director  of  the  Reclamation  Service  ? 

Mr.  Newell.  Why,  Mr.  Chairman.  I  am  very  much  in  suspense 
on  that  as  to  what  his  attitude  may  oe. 

Mr.  Vertrees.  Back  at  this  time  when  you  say  ^'early/'  as  early 
as  June.  1909,  when  Mr.  Davis  informed  you  that  it  was  the  desire 
of  the  Secretary  that  he,  Davis,  the  chief  of  the  engineers,  should 
confer  and  consult  with  him,  rather  than  with  you,  the  Director  of 
the  Reclamation  Service,  what  idea  did  you  get  from  that  as  to  the 
Secretary's  attitude  toward  you  ? 

Mr.  Newell.  I  can  not  say  that  I  had  a  very  clear  idea  as  w> 
what  was  his  intent. 

Mr.  Vertrees.  Haven* t  you  got  any  clear  idea  now  on  that  point  ? 

Mr.  Newell.  Not  clear;  no. 
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Mr.  Vertbees.  Well,  have  you  got  an  obscure  sort  of  idea  on  that 
point? 

Mr.  Newell.  Why,  Mr.  Chairman,  I  think  the  ideas  are  pretty 
well  developed.  I  am  very  much  puzzled,  as  I  have  stated,  as  to 
the  attitude  of  the  Secretary  of  the  Interior  toward  the  Director  of 
the  Reclamation  Service. 

Mr.  Vertbees.  Are  jou  puzzled  as  to  the  attitude  of  the  Director  of 
the  Reclamation  Service  toward  the  Secretary  ? 

Mr.  Newell.  Not  in  the  slightest. 

Mr.  Vertbees.  Now,  what  is  that  ? 

Mr.  Newell.  It  is  to  do  his  duty  toward  the  Secretary  and  toward 
the  work,  and  to  bring  everything  possible  to  his  attention,  and  to 
have  the  Secretary's  approval  to  everything  that  is  essential  to  the 
good  of  the  service. 

Mr.  Vertbees.  Did  you  have  the  idea  that  he  meant  to  displace 
you  with  Mr.  Davis  at  any  time  ? 

Mr.  Newell.  I  can  not  say  that  I  did. 

Mr.  Vertbees.  Can  you  say  that  you  did  not  ? 

ilr.  Newell.  I  can  not  sav  that  I  (lid  not,  although  that  is  one  of 
a  number  of  contingencies  tnat  may  have  occurred  to  me. 

Senator  Flint.  I^t  me  ask  you  this  question:  Have  statements 
been  made  to  you  by  any  person  that  Mr.  Ballinger  had  stated  that 
he  would  remove  you? 

Mr.  Newell.  Yes,  sir. 

Senator  Flint.  Who  ? 

Mr.  Newell.  Mr.  Davis  intimated  that  he  tliought  that  was 
within  the  mind  of  the  Secretarv. 

Senator  Flint.  Anyone  else  ? 

Mr.  Newell.  I  do  not  recall  anyone  else. 

Mr.  Vebtrees.  When  was  that  conversation  had,  Mr.  Newell, 
between  you  and  the  Secretary  in  which  you  brought  to  his  attention 
the  statements  of  certain  newspaper  correspondents  whose  names 
you  have  given  here? 

Mr.  Newell.  The  first  was  in  the  interview  of  March  18,  when  I 
brought  up  that  matter  of  the  Breckons's  statement,  and  then  subse- 
quently in  June,  after  I  returned  from  the  field,  and  I  think  again 
some  time  after  my  return  to  the  field  in  the  fall. 

Mr.  Vertbees.  Did  you  save  up  these  newspaper  excerpts,  or 
were  they  furnished  to  you  by  some  one  ? 

Mr.  Newell.  They  were  placed  on  my  desk  by  people  in  my  office. 

Mr.  Vertrees.  These  things  are  preserved  there — criticisms  and 
commendations — things  that  appear  in  the  papers  both  ways? 

Mr.  Newell.  We  keep  quite  a  number  of  clippings;  everything 
that  bears  upon  reclamation  I  think  comes  to  our  office. 

Mr.  Vertrees.  You  try  to  get  it  all  ? 

Mr.  Newell.  Yes,  sir. 

Mr.  Vertrees.  Now,  in  regard  to  this  Perkins  matter  that  has  been 
brought  up  here  before  this  committee.  You  have  stated  a  good 
deal  about  that.  Did  you  suggest  that  as  a  matter  to  be  brought 
forward,  or  did  some  one  else  do  it  ? 

Mr.  Newell.  I  think  I  did  not. 

Mr.  Vertrees.  Who  do  you  think  did  ? 

Mr.  Newell.  Mr.  Davis  was  verj-  much  concerned  with  that,  and  I 
am  quite  sure  that  he  spoke  about  it. 

Mr.  Vertrees.  Now  when — how  far  back  ? 
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Mr.  Newell.  He  was  very  much  disturbed  at  the  letter  or  instnie- 
tions  to  Doctor  Lmd  that  nothing  should  be  done  that  would  reflect 
on  Perkins. 

Mr.  Vertbees.  I  do  not  mean  that.  I  mean  presenting  it  to  the 
committee,  what  had  you  to  do  with  bringing  it  forward  here  ? 

Mr.  Newell.  I  had  nothing  to  do  with  that. 

Mr.  Vertbees.  Did  Mr.  Davis  ? 

Mr.  Newell.  Presumably. 

Mr.  Vertrees.  Now,  when  vou  say  "presumably,''  do  you  meiii 
by  that  that  you  are  informed  that  he  did  ? 

Mr.  Newell.  No;  I  am  not  informed  on  the  subject. 

Mr.  Vertrees.  He  gave  you  no  informi^tion  on  tnat  subject  ? 

Mr.  Newell.  No,  sir. 

Mr.  Vertrees.  What  is  there  in  that  Perkins  business  that  you 
think  is  of  a  character  that  justifies  its  being  brought  up  here  agaiost 
Mr.  Secretary  Ballinger  ? 

Mr.  Newell.  Why,  I  have  not  suggested  bringing  it  up,  and  I  hxvv 
simply  explained  where  I  regarded  it  as  a  very  improper  action  on  thf 
part  of  Mr.  Perkins,  and  my  regret  that  the  Secretary  should  appir- 
entlv  have  sustained  him  in  that. 

Mr.  Vertrees.  You  did  not  mean  to  reflect  on  the  Secretary  per- 
sonally for  sustaining  him,  did  you  ? 

Mr.  Newell.  The  matter  was  brought  up  without  my  knowled*?- 

Mr.  Vertrees.  I  am  not  on  your  knowledge.  I  am  on  your  inten*. 
now;  that  is  what  I  want  to  get  at  now.  I  want  you  to  tell  the  cnoi- 
mittee  what  there  is  in  that  transaction,  if  anytning,  which  refle^^tv 
upon  the  conduct  of  the  Secretary  of  the  Interior  ? 

Mr.  Newell.  Tlie  feature  which  I  see  in  it  that  is  unfortunate  i* 
first  giving  instructions  to  Mr.  Perkins  A^dthout  our  knowledge,  lettiru: 
him  go  into  a  line  of  work  wliicli  was  not  authorized,  and  then  corr 
doning  what  I  regard  as  a  highly  dilatory  ethical  fault. 

Mr.  Vertrees.  Well,  is  not  this  a  fact  with  reference  to  that  iiut- 
ter,  that  what  we  have  known  as  the  black-tent  lectures,  and  wIiai 
we  have  known  as  the  lectures  delivered  by  Mr.  Perkins,  for  which  l< 
received  this  compensation,  were  entirely  distinct  things^ 

Mr.  Newell.  Yes,  sir. 

Mr.  Vertrees.  Absolutely  so?  And  had  no  relation  to  each  o{\\*t 
at  all?     You  understand  it  that  way,  do  vou  not? 

Mr.  Newell.  They  were  distinct.  I  do  not  know  that  they  U-^ 
any  relation. 

Mr.  Vertrees.  If  they  had  any,  you  do  not  know  it  { 

Mr.  Newell.  I  think  Mr.  Perkins  was  using  similar  material  •«• 
that  which  he  was  using:  in  the  black-tent  lectures. 

Senator  Root.  Mr.  Newell,  you  used  the  expression,  **not  auil.ot- 
ized;''  what  do  you  mean  by  that?  Do  you  mean  tliat  the  hW^- 
tent  lectures  were  authorized  by  any  statute  ? 

Mr.  Newell.  Not  autliorizecl  b}'^  statute  and  not  authorized  h? 
the  action  of  the  office;  that  is  to  say,  Mr.  Perkins  starts  up  a  lint*  o( 
work  which,  when  I  learn  of  it  subsequently,  is  such  that  I  sliould  r\« 
consider  wise  or  proper. 

Senator  Root.  My  question  related  to  black  tent  lectures;  ho* 
were  they  authorized  ? 

Mr.  Newell.  They  were  not  authorized  at  all.  They  are  an  ooef- 
ation  organized  by  a  railroad  company  in  wliich  Mr  Perldns  acteo  *> 
agent  to  direct  the  work,  the  companj'  paying  the  expenses. 
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Senator  Root.  Tliey  had  your  approval  ? 

Mr.  Newell.  No.  sir. 

Senator  Root.  The  black  tent  ? 

Mr.  Newell.  No,  sir. 

Senator  Root.  Who  did  authorize  that  or  approve  that  ? 

Mr.  Newell.  Mr.  Perkins  asserts  that  the  Secretary  of  the  Interior 
lid  in  his  conversation  which  is  recited  in  that  memorandum  of 
VVaite's  on  May  6,  I  think  is  the  date. 

Senator  Root.  That  is  the  black-tent  lectures  ? 

Mr.  Newell.  That  is  the  black-tent  lectures. 

Mr.  Vebtrees.  Now,  Mr.  Newell,  I  first  want  to  get  before  this 
committee  the  statement  that  what  we  know  as  the  black-tent  pub- 
licity campaign  was  one  thing  and  the  lectures  for  which  Mr.  Perkins 
received  compensation,  the  S500,  the  $300,  and  the  S200,  was  a  dif- 
ferent thing.     That  is  true,  is  it  not  ? 

Mr.  Newell.  Yes,  sir. 

Mr.  Vebtrees.  And  did  not  Mr.  Perkins  write  you  in  a  letter 
which  is  found  on  page  1839  of  the  record  under  date  of  December  6, 
1909,  which,  among  other  things,  contains  this: 

These  two  matters — 

Meaning  the  two  matters  to  which  I  have  just  referred — 

bave  had  no  connection  whatsoever,  and  this  fact  is  distinctly  so  stated  in  letters  of 
ftuthorisuttion  from  the  Union  Pacific  officials  to  their  disbursing  agents  to  make 
9uch  payments. 

Did  he  not  write  you  that  ? 

Mr.  Newell.  That  is  his  statement;  yes. 

Mr.  Vertrees.  Is  not  that  statement  correct,  so  far  as  you  know, 
Mr.  NeweU  ? 

Mr.  Newell.  I  have  no  knowledge  except  as  to  the  first  part,  that 
these  two  matters  had  no  connection  and  were  not  necessarily 
connected. 

Mr.  Vertrees.  Yes;  very  well.  Now.  then,  you  wrote  him  for  his 
authority  to  receive  compensation  for  tne  lectures  he  had  delivered 
and  for  which  he  was  receiving  compensation,  did  you  not  ? 

Mr.  Newell.  In  1908  I  authorized  him 

Mr.  Vertrees.  I  did  not  ask  you  that.  I  asked  5'^ou  if  you  did 
not  write  him  to  know  by  what  authority  he  did  this — write  him^on 
November  17? 

Mr.  Newell.  That  was  Mr.  Davis's  letter. 

Mr.  Vertrees.  Yes.  Now,  in  this  same  letter,  in  reply  to  that  of 
December  6,  1909,  did  not  Mr.  Perkins  say  to  you,  the  Director  of  the 
United  States  Reclamation  Service: 

That  in  reply  1  desire  to  call  to  your  attention  my  letter  to  you  of  February  14, 
i!M<,  and  vour  answer  of  February  24,  1908,  in  which  npecific'  authority  i?  g^ven  me 
Ut  deliver  lecturee  and  receive  pavment  therefor,  provided  that  it  is  done  in  my  own 
time  and  doee  not  interfere  with  the  daily  routine  of  the  ofIi(*e. 

^Ir.  Newell.  That  is  correct. 
Mr.  Vebtrees.  And  further: 

Acting  under  this  authority,  after  several  months  of  negotiations,  1  entered  into 
an  ftccreement  in  August  of  this  year  with  the  Union  Pacific  Railroad  to  deliver  in 
<*hicago  and  vicinity  six  lectures  per  month,  on  "Reclamation  of  arid  lands,"  under 
which  1  was  to  arrange  for  hall,  lantern,  and  operator,  and  publicity,  and  receive  $60 
liir  each  lecture  so  delivere<l. 
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Now^  did  Mr.  Perkins  ever  claim  that  he  had  eotten  authoritT  froni 
any  Secretary  to  dehver  these  lectures,  and  did  be  not  claim  thit  a 
was  you  from  whom  he  had  gotten  that  authority  ? 

Mr.  Newell.  Yes,  sir;  he  was  authorized  to  deliver  lectures  ani 
receive  compensation,  but  not  from  the  railroad  companies. 

Mr.  Vertrees.  Wait  a  moment.  Isn't  the  thing  that  you  cnii- 
cised  him  for  the  receiving  of  this  compensation  for  these  lerturp^ 
that  he  delivered  and  not  me  black-tent  lectures  ? 

Mr.  Newell.  It  was  for  receiving  compensation  from  the  railroaAi 
companies. 

Mr.  Vertrees.  Wait  a  moment.  We  will  get  to  the  railroad  p&r 
of  it  presently.  The  point  I  want  your  mind  on  and  to  which  I  wi^ 
an  answer,  ^u*.  Newell,  is  the  criticism  that  you  passed  on  him  relative 
to  his  receiving  compensation  for  these  lectiires  and  not  for  his  con- 
nection with  the  black-tent  campaign  fund. 

Mr.  Newell.  Yes,  sir;  I  criticised  him  on  the  subject  of  the  black 
tent,  for  going  into  it  without  notifying  me  or  letting  my  office  kno» 
of  the  fact  that  he  had  gone  into  it. 

Mr.  Vertrees.  Very  well,  then  I  imderstand  you  that  your  oo!y 
criticism  of  him,  so  far  as  the  black-tent  campaip^n  was  conceroed*  wi> 
for  going  into  it  with  the  Secretary  without  inrorming  you  ? 

l£*.  Newell.  It  was  for  going  into  it  without  informing  us,  ami 
for  not  informing  us  in  his  monthly  reports,  as  he  should  have  done. 

Mr.  Vertrees.  Yes;  but  that  is  just  two  ways  of  saying  twice  tint 
he  did  not  inform  you.  The  point  I  am  on  is  that  it  was  for  uv* 
giving  you  information  with  respect  to  that  that  you  criticised  hir' 
there,  is  that  correct  ? 

Mr.  Newell.  That  is  true. 

Mr.  Vertrees.  Not  the  criticisms  for  improperly  receiving  iuoih*} 
for  delivering  lectures,  for  which  he  received  compensation,  is  ri- 
stricted  to  these  other  lectures  which  he  delivereti  in  and  *an)un'i 
Chicago,  for  which  he  received  money  from  the  railroad ;  is  that  right ' 

Mr.  Newell.  Yes,  sir;  that  is  correct. 

Mr.  Vertrees.  Now,  we  have  got  those  two  things  separate  ana 
we  understand  them.  Isn't  it  true  his  authority  for  delivering  thft^ 
lectures  and  receiving  compensation  for  delivering  them  he  dtimi 
to  have  gotten  from  you  and  not  from  the  Secretary  at  all  ? 

Mr.  Newell.  I  authorized  him  to  dehver  lectures  and  rofrivi 
compensation. 

Mr.  Vertrees.  Just  wait  a  moment.  We  will  get  along  if  .y>ti 
Mrill  answer  my  questions.  I  am  asking  you  now  as  to  his  rlfliit. 
Perkins's  claim,  and  I  will  restate  it  so  there  will  be  no  difficuhy  alnmt 
it.  Did  not  Mr.  Perkins  claim  that  his  authority  to  deliver  the^ 
lectures  and  receive  compensation  therefor  was  gotten  fwra  you  i 

Mr.  Newell.  That  was  his  claim;  ves,  sir. 

Mr.  Vertrees.  He  did  not  claim  tbat  he  had  gotten  authority  t- 
do  that  from  the  Secretary  at  all? 

Mr.  Newell.  I  am  not  so  certain  about  that.  I  think  he  mi«rb( 
have  stated  that  he  talked  with  the  Secretary  about  it.  Xow,  tlwt 
you  recall  it  to  my  mind,  I  am  very  sure  that  he  did. 

Mr.  Vertrees.  But  when  called  upon  for  his  authority  iM  m^' 
he  give  you  as  his  authority  and  not  the  Secretary  ? 

Mr.  Newell.  He  did. 

Mr.  Vertrees.  So  now  we  understand  that. 
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>4ow,  a  letter  was  criven  in  evidence  to-day,  dated  February  14, 

►S — a  letter  of  Mr.  Perkins  to  the  director. 

I^he  Chairman.  Is  that  already  in  ? 

^Ir.   Vertrees.  Xo,   sir;  this   was   the  letter  that  was  not  yet 

nted.     I  wish  to  read  some  extracts  from  that  letter. 

>enator  Root.  Have  you  proven  it  or  identified  it  in  any  way  ? 

^tr.  Pepper.  I  introduced  that  this  mominj^. 

irlr.  Vertrees.  Yes,  sir;  they  offered  it  this  morning.     It  has  not 

'n  printed  yet.     He  says  to  you  in  that  letter  [reading]: 

Department  of  the  Interior, 
Unfted  States  Reclamation  Service, 

Chicago,  February  14,  1908. 
"  Director.  U.  S.  Reclamation  Service, 

Washington,  D.  C. 

ir:  In  reply  please  refer  to  File  11- A2. 

ti  aci^rdance  with  your  personal  direction  I  have  been  delivering  various  lectures 
'hicugo  and  the  immediate  vicinity  on  the  subject  of  the  Reclamation  Service, 
the  present  time  I  am  lecturins  every  Friday  evening  under  the  auspices  of  the 
CHgo  Daily  News;  on  the  19th  of  this  month  I  will  lecture  at  Ames  and  Des  Moines, 
a;  on  March  2,  I  am  to  speak  to  one  of  the  men's  clubs  of  the  city, 
rfaile  doing  this  work  I  have  had  Mveral  requests  from  various  organizations  which 
f*  willing  to  pav  for  my  ser\'icee  while  lecturing  on  this  subject  or  similar  subjects, 
ur  some  time  I  have  had  in  mind  preparing  a  series  of  illustrated  lectures  dealing 
b  the  resources  of  this  countrv  and  their  conservation.  This  series  of  lectures 
lid  probably  deal  with  the  worK  of  the  Reclamation  Service,  the  Forestry  Service, 
Agricultural  Department,  the  army  and  navy,  and  of  the  country  at  large,  the 
es  to  be  called  "Our  Own  Country."  I  spoke  of  this  matter  to  the  Secretary,  Mr. 
t.  Garfield,  and  as  presented  to  him,  he  approved  of  my  doing  this  work  and  receiv- 
ui| equate  compensation.  The  point  he  impressed  upon  me  was  that  it  must  be 
le  in  my  own  time,  and  that  1  must  not  use  material  which  had  not  yet  been  made 
}\\c  by  <the  Government. 

More' taking  any  further  steps  in  this  matter  I  would  request  your  authorization 
jToceed  along  the  lines  approved  of  by  the  Secretary. 
Respectfully, 

E.  T.  Perkins,  Engineer  in  Charge. 

Mr.  Vertrees.  You  received  tliat  latter? 
Nfr.  Newell.  I  did. 

Mr.  Vertrees.  Now  did  you,  in  reply  to  that  letter,  asking  author- 
to  receive  adeouate  compensation  for  that  system  of  lectures, 
>lv  on  the  24th  of  February,  1908,  approving  of  it  and  authorizing  it  ? 
Nfr.  Newell.  I  did. 

Mr.  Vertrees.  And  did  not  Mr.  Perkins  from  that  time  on  claim, 
:ht  or  wrong,  that  that  was  his  authority  for  delivering  those  lec- 
res  and  rereiving  compensation? 

Mr.  Newell.  There  is  no  question  as  to  his  authority  for  delivering 
p  lectures  and  receiving  compensation.  But  the  point  is  he  received 
(mm  a  company  secretly  with  whom  he  was  doing  official  business, 
e  do  not  deny  the  autliorization  or  propriety  of  delivering  lectures 
r  compensation. 

Mr.  \ertree8.  Now.  is  it  not  a  fact  that  this  man  Lind  that  you 
at  to  investigate  Perkins  was  personally  hostile  to  Mr.  Perkins? 
Mr.  Newell.  No,  sir. 

Mr.  Vertrees.  Hasn't  Mr.  Davis  so  stated  to  this  committee  that 
'  \»a«i  ? 

Mr.  Xewell.  I  do  not  recall  that  he  did. 

Mr.  Vertrees.  Now,  when  his  report  came  in  did  not  Secretary 
ullinger  insist  that  such  was  the  case  and  that  Mr.  Lind's  mental 
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condition  was  not  such  as  that  he  thought  he  was  the  man  to  makf 
a  report  ? 

Mr.  Newell.  I  think  that  he  did  not. 

Mr.  Vertrees.  You  say  that  you  think  he  did  not.  Do  you  uie*r 
by  that  that  he  did  not  to  you  ? 

Mr.  Newell.  He  did  not  to  me.  It  was  onlv  after  Mr.  Perkins 
came  on  and  talked  to  Secretary  Ballinger  that  he  ordered  the  other 
men  to  go  out  there. 

Mx.  Vertrees.  I  am  not  on  the  ordering  of  the  other  men;  I  am 
going  to  get  to  the  other  men  presently.  Now,  then,  as  a  result  of 
that  did  not  Secretary  Ballinger  direct  two  of  the  best  men  in  the 
auditing  department  to  go  to  Chicago  and  investigate  Mr.  Perkim^. 
his  ofRce,  and  his  affairs,  and  to  report  ? 

Mr.  Newell.  He  instructed  two  men  to  go  out;  yes,  sir. 

Mr.  Vertrees.  And  were  not  you  conferred  with  and  consultni 
by  Mr.  Ucker  and  by  Mr.  Evans  and  Mr.  Callahan,  before  goin^»  as  to 
that  investigation  and  its  nature  and  what  should  be  donel 

Mr.  Newell.  We  talked  very  freely  over  the  conditions  And  de- 
scribed them  to  Messrs.  Evans  and  CaUahan. 

Mr.  Vertrees.  Were  not  Evans  and*  CaUahan  the  two  men  who 
were  to  go? 

Mr.  Newell.  Yes,  sir. 

Mr.  Vertrees.  And  Mr.  Ucker  was  the  man  who  directed  it  to  be 
done? 

Mr.  Newell.  He  was  the  chief  clerk. 

Mr.  Vertrees.  Did  he  not  there,  in  jour  presence,  give  them  the 
fullest  authority  and  direction  to  investigate  m  every  particular  as  to 
the  management  of  the  office,  as  to  whetner  it  needed  reorganizaUon. 
and  as  to  the  personal  conduct  or  misconduct  of  Mr.  Perkins,  and 
report  everything  in  connection  with  the  office  ? 

Mr.  Newell.  I  am  not  sure  that  he  gave  any  instructions  in  mr 
presence.  We  talked  over  the  conditions,  but  the  instructions,! 
think,  were  discussed  later. 

Mr.  Vertrees.  I  will  put  it  in  this  form  if  you  prefer:  Were  not 
the  conditions  at  Chicago,  in  Mr.  Perkins's  office,  fully  discussed 
amongst  you  wath  a  view  to  ascertaining  and  determining  wliai 
should  be  done  in  the  matter  of  investigation  ? 

Mr.  Newell.  We  gave  Messrs.  Evans  and  Callahan  such  informa- 
tion as  we  had,  and  suggestions. 

Mr.  Vertrees.  You  were  called  upon  to  do  that — you  were  expe<*te<l 
to  do  it? 

Mr.  Newell.  We  were  expected  to. 

Mr.  Vertrees.  You  did  give  them  such  information  a.s  you  hi^' 
in  regard  to  it? 

Mr.  Newell.  Yes,  sir. 

Mr.  Vertrees.  You,  at  that  time,  had  the  report  of  Mr.  Huflfer 
did  vou  not  i 

ifr.  Newell.  Yes,  sir;  the  report  of  November 

Mr.  Vertrees.  The  first  one  ? 

Mr.  Newell.  Yes,  sir;  I  had  his  first  report. 

Mr.  Vertrees.  Did  vou  give  that  to  them  ? 

Mr.  Xewell.  I  thinK  we  did;  I  think  they  had  it. 

Mr.  Vertrees.  Just  think  again,  now,  and  see  if  this  is  not  an 
accurate  statement,  that  you  (ud  not  give  it  to  them  and  did  no* 
mention  it  even  ? 
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Mr.  Neweli..  We  mentioned  it  because  we  described  what  Huffer 

il   found  there;  in  fact,  the  whole  thing  was  postulated  on  the 

iffer  report,  which  described  those  conditions. 

Sir.  Yertbees.  Now,  Messrs.  Evans  and  Callahan  went  on  and 

ide,   subsequently,   under  date  of  December  27,    1909,   a    most 

borate  report,  did  they  not,  a  report  which  is  found  on  page 

15  of  the  record  ?    Do  you  not  know  that  is  true,  Mr.  Newell  ? 

Mr.  Newell.  They  made  a  report;  ves,  sir;  beginning  on  page 

15,  1  think. 

Mr.  Vertrees.  And  concluding  where — concluding  on  page  1849  ? 

Mr.  Newell.  Yes,  sir. 

Mr.  Vertrees.  A  report  in  detail  with  respect  to  everything.     I 

II  ask  you  if,  among  other  things,  you  do  not  know  that  they 

>orted  with  respect  to  Mr.  Perkins's  management,  this  [reading,  on 

ge  1848]: 

rii^  Govemment  has  received  from  the  railroada  conceasions  which  have  saved  to 
t  aervice  $1^300,000;  and  these  concessions  were  made  by  the  raihoads  to  the  Gov- 
iment  to  aid  in  reclaiming  these  arid  lands. 

Mr.  Newell.  I  beg  your  pardon;  where  is  that  ? 
Mr.  Vertrees.  Page  1848,  at  the  bottom. 

Mr.  Pepper.  Down  near  the  end,  Mr.  Newell,  about  ten  lines  from 
e  end. 

Mr.  Newell.  Yes,  sir;  I  have  it. 

Mr.  Vertrees.  Did  they  not  represent  that  to  be  a  fact,  those  two 
ntlemen  ? 

Mr.  Newell.  Thej  said  so ;  yes,  sir. 

Mr.  Vertrees,  Did  they  not  also  state  in  that  report  that  Mr.  Per- 
ns ha<l  done  nothing  wrong  with  respect  to  the  reception  of  that 
impensation  or  on  the  honorarium,  if  you  will  allow  me  to  call  it  that  ? 
Mr.  Newell.  I  do  not  see  that — on  what  line  is  that  statement  ? 
Mr.  Vertrees.  I  did  not  have  it  marked  and  I  will  have  to  find  it. 
i<i  not  they  report  that  the  office  was  badly  disorganized,  and  that 
needed  reorganization,  and  that  they  thought  Mr.  Perkins  was  a 
an  capable  to  run  it  if  given  entire  charge  ? 

Mr.  Newell.  That  was  an  obvious  inconsistency  in  their  report, 
-cause  Mr.  Perkins  had  been  in  charge  for  years,  and  it  was  msor- 
mized  under  his  charge. 

Mr.  Vertrees.  Inconsistent  or  not,  did  not  they  report  in  point  of 
ict  that  the  office  really  had  no  head  and  that  there  were  three  differ- 
it  departments  in  it  when  there  ought  to  be  but  one  ? 
Mr.  aewell.  I  do  not  see  that  statement. 

Sonator  Root.  Is  not  the  thing  that  you  are  looking  for  just  about 

hat  you  quote  above  about  the  Government,  two  or  three  sentences 

liove  •*  We  do  not  feel  that  the  Government  has  been  injured,  etc.  ?" 

Mr.  Vertrees.  Yes.     Senator  Root  calls  attention  to  that,  which 

pi>ear5  on  page  1848. 

Mr.  Newell  (reading) : 

All  the  expenses  necessary  to  the  conduct  of  these  lectures,  such  as  renting  halls 
bfn  necesaary,  obtaining  slides  for  the  lantern,  and  hiring  a  man  to  operate  the 
^\f*ni  were  to  be  borne  by  Mr.  Perkins  out  of  the  |50  per  lecture  paid  him  b^'  the 
ulnjads.  We  have  endeavored  to  learn  from  the  railroads  (from  outside  parties  as 
*\\^  trom  the  office  force)  whether  or  not  any  partiality  has  been  shown  for  any 
vtirular  proiects,  or  that  any  railroad  has  been  favored  in  these  lectures.  The 
uin^dd  oraoiaJa  we  have  had  conferences  with  speak  very  highly  of  the  lectures  and 
^  l»*clurer,  and  say  the  lectures  have  been  of  great  benefit  in  getting  before  the  peo- 
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pie  lands  awaiting  settlement,  which  the  Government  has  no  money  to  adveru^e  <c 
exploit.  The  lecture  we  attended  was  certainly  impartial,  and  treated  of  project^  l>:>th 
in  the  Northwest  and  the  Southwest.  No  literature  was  distributed,  nor  was  refer- 
ence made  to  anv  railroad  line  in  this  lecture.  We  do  not  feel  that  tne  GovemizLen: 
has  been  injured  by  these  lectures,  or  that  Mr.  Perkins  has  acted  in  bad  faith;  nor 
can  we  find  that  it  has  in  any  way  interfered  with  his  official  duties,  or  that  any  oi  th« 
work  was  done  during  office  hours.  We  believe  that  Mr.  Perkins  has  given  vmXik' 
received  for  the  twelve  hundred  dollars  (|1,200),  or  $300  per  month  for  four  month- 
paid  him  by  the  railroads,  and  that  it  was  paid  b>r  the  railroads  only  in  the  interest  H 
the  scheme  of  advertising  the  lands,  and  not  that  it  would  bring  any  busineaa  to  th^^m 
through  Mr.  Perkins. 

Mr.  Vertrees.  Was  not  that  part  of  the  report  which  they  mad*- 
to  Mr.  Ballinger  ? 
Mr.  Newell.  That  is  their  report;  yes,  sir. 
Mr.  Vertrees.  Do  they  not  luso  say,  on  page  1849: 

The  authoritjr  for  Mr.  Perkins  to  enter  into  contract  with  the  railroads  to  give  these 
lectures,  for  which  he  received  compensation,  he  considered  ample  under  the  letter  of 
the  Director  of  the  Reclamation  Service  of  February  24,  1909,  and  he,  Bir.  Perkins, 
was  under  the  impression  that  the  director  was  aware  of  the  fact  that  he  was  teceivinj: 
compensation  for  the  lectures,  as  he  had  verbally  informed  the  director  of  thai  £act 
when  he  (the  director)  was  in  the  Chicajgo  office  on  September  28, 1909.  (See  cnpy  r( 
statement  of  Miss  Kathryn  L.  Walker,  junior  clerk,  herewith.) 

Did  they  not  report  that  to  Secretary  Ballinger  ? 

Mr.  Newell.  Tliat  is  their  report;  yes,  sir. 

Mr.  Vertrees.  Now  I  want  to  turn  to  the  Question  of  organiAsi- 
tion.  On  page  1845  do  they  not — about  the  middle  of  the  page — say 
this: 

We  found  the  office  to  be  in  a  very  disorganized  state  and  its  methods,  as  now  con- 
ducted,  far  from  businesslike.  While  Mr.  £.  T.  Perkins  is  nominally  the  officer  il 
chaige,  the  work  is  so  divided  that  there  is  a  '^purchasing  clerk,*'  who  signs  all  maij 
pertaining  to  purchases  and  carries  on  the  work  incidental  thereto,  with  a  clerical  foir^ 
entirely  under  his  own  supervision.  The  same  condition  obtains  with  r^ganl  to  the 
work  of  the  ''transportation  clerk."  The  head  of  the  office  does  not  seem  to  h^re 
any  authority  or  be  permitted  to  exercise  any  control  whatever  as  to. the  r«Ll  and 
important  work  for  which,  it  seems,  the  office  was  established.  He  opens  and  di^ 
tributes  the  mail,  but  does  not  even  sign  the  letters  sent;  nor  is  he  consulted  by  eith€r 
of  the  officers  above  named  in  the  transaction  of  the  business  of  their  reepecli%Y 
branches.  Upon  inquiry  as  to  the  cause  for  this  arrangement  or  condition  of  afiain. 
we  were  informed  that  the  responsibility  rests  entirely  with  the  Washington  office 

Did  they  not  report  that  ? 

Mr.  Newell.  Tnat  was  their  statement;  yes,  sir. 
Mr.  Vertrees.  Now,  didn't  they  say,  on  page  1846,  after  con- 
sidering the  situation,  that — 

Mr.  Perkins  impresses  us  as  possessing  good  administrative  ability,  and  ae  being  fully 
able  to  carry  out  the  intents  and  piurpose  of  this  office — 

about  three-quarters  of  the  way  from  the  bottom  ? 

Mr.  Newell.  Yes,  sir;  that  was  their  statement. 

Mr.  Vertrees.  And  was  it  not  on  that  report  and  that  statement 
of  those  two  persons  that  the  Secretary  did  reorganize  the  .>ffice: 
did  put  Mr.  Perkins  in  charge,  but  at  the  same  time  directing  him  to 
make  monthly  reports  to  you,  is  not  that  true  ? 

Mr.  Newell.  He  had  always  been  charged  with  the  entire  resptm- 
sibility  of  the  conduct  of  the  office,  it  has  been  under  his  head;  ho 
has  always  made  and  submitted  montlily  reportvS. 

Mr.  Vertrees.  Did  he  not  make  an  order  then  clianging  the  system 
saying  that  Mr.  Perkins  had  sole  and  exclusive  <^harge  of  the  Chica^t 
office,  but  will  make  monthly  reports  to  the  Director  of  the  Recla- 
mation Service  ? 
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Mr.  Newell.  He  did  not  change  the  syg^tem.  He  did  not  change 
iv-tliing  except  reduce  a  few  clerks — reduce  the  office  force — ^Ja&. 
'Tkins  IS  and  always  has  been  in  charge  of  that  office. 
Mr.  Vertrees.  I  call  your  attention  now  to  a  letter  to  you  dated 
me  14,  1910,  which  begms  on  page  1843  of  the  record  written  by  the 
fcretary,  after  setting  out  these  reports,  what  they  state,  this 
►pears  in  that  letter  to  you  on  page  1844: 

To  carry  out  the  essential  recomznendationB  of  MessTB.  Evanfi  and  Callahan  it  is 

•ected: 

;i)  That  immediate  steps  be  taken  to  organize  the  office  along  the  lines  above  sug- 

jit(?d  in  order  to  eliminate  all  unnecessary  employment  and  expense  as  well  as  to 

ic*e  the  entire  responsibility  for  the  conduct  of  tne  office  under  one  head. 

^2)  That  until  otherwise  durected  Mr.  Perkins  be  placed  in  entire  charge  of  ttie  office 

d  held  responsible  for  the  efficient  conduct  and  management  thereof. 

And  then  certain  other  orders  made  which  speak  for  themselves, 
jt  to  which  I  do  not  care  to  call  attention,  excepting  No.  4,  on  page 
145,  namely,  that  monthly  reports  be  submitted  to  you  for  appro- 
bate action. 

Did  you  not  receive  that  letter,  and  did  you  not  understand  that  to 
'  as  an  order  made  by  the  Secretary  after  receiving  the  report  from 
e.<srs.  Evans  and  Callahan? 
Mr.  Newell.  That  was  his  orders. 

Mr.  Vertrees.  Now,  with  those  statements  and  your  answers  to 
J  questions  I  wish  you  to  state  to  this  committee  what  there  is  in 
at  that  you  bring  up  here  as  in  any  way  reflecting  upon  the  Secre- 
ry'^  conduct  in  reference  to  the  Perkins  matter. 
Sir.  Newell.  Mr.  Chairman,  I  have  not  brought  that  up  as  in  any 
iv  reflecting  upon  the  Secretary.  The  only  inference  to  be  drawn 
that  this  order  of  the  Secretary  is  identical  with  the  facts  which 
ive  existed  since  Mr.  Perkins  went  there. 

He  has  always  been  charged  with  the  entire  responsibility  of  the 
induct  of  the  office,  it  has  been  under  his  head ;  he  has  always  made 
id  submitted  monthly  reports  as  to  the  condition  of  the  wor}c,  the 
nount  of  business  transacted,  to  be  submitted  to  the  director  at 
le  end  of  each  month;  he  has  always  indicated  the  number  of  clerks 
lat  he  needed,  and  has  had  his  instructions  to  dispense  with  the 
rvices  of  them  just  as  fast  as  in  his  opinion  he  could  cut  down  that 
Bee  force.  So  tnat  these  instructions  added  absolutely  nothing  to 
[0  existing  situation. 

Senator  Flint.  Do  you  think  the  condition  of  aflPairs  in  Chicago 
id  been  bad  t 

Mr.  Newell.  I  made  up  my  mind  in  going  through  in  the  fall 
tat  they  were;  that  Perldns  had  diverted  his  attention  from  attend- 
g  to  the  office  to  attend  to  these  evening  lectures,  and  I  was  con- 
need  that  we  must  reorganize  this  office  as  soon  bb  we  could. 
Senator  Flint.  How  long  has  that  office,  in  your  opinion,  been  in 
id  condition  t 

Mr.  Newell.  Ever  since  Perkins  got  into  that  black-tent  affair. 
Senator  Flint.  When  was  that  f 
Mr.  Newell.  That  was  in  May. 

Senator  Flint.  For  how  long  a  period,  then,  had  the  office  been 
I  ba<l  condition? 

Mr.  Newell.  I   think  it  gradually   deteriorated  from  May,   as 
erkins's  attention  was  drawn  more  and  more  to  other  affairs. 
S<«nator  Flint.  From  May  to  what  time  1 
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Mr.  Newell.  From  May  to — well,  up  to  the  present  time,    i 
not  think  it  is  in  good  condition  yet. 

Senator  Flint.  Was  it  in  goocl  condition  prior  to  May,  I  mean 
your  opinion  ? 

Mr.  Newell.  In  the  winter  preceding  Perkins  had  an  atticA  i 
sickness  and  was  away  from  the  office  a  good  deal.     We  then  t 
tempted  to  bring  the  work  up  to  date  and  get  it  on  a  better  W- 
It  was  running  very  well  early  in  the  spring,  but  the  work  has  Uv 
dropping  behind  owing  to  the  great  volume  that  goes  through  (L 
office. 

Mr.  Vertbees.  Doctor  Lind  was  in  Chicago  investigating  wt;^^ 
Messrs.  Evans  and  Callahan  started  to  Chicago  for  that  purpose.  %^* 
he  not,  Mr.  Newell  ? 

Mr.  Newell.  He  was;  yes. 

ilr.  Vertbees.  And  was  instructed  to  turn  over  to  them.  ^ 
rather  to  expose  or  to  exhibit  to  them,  all  the  information  and  ds'^ 
that  he  had  ? 

Mr.  Newell    Yes,  sir. 

Mr.  Vebtbees.  But  he  left  there  as  soon  as  he  heard  they  »'  * 
coming,  did  he  not  ? 

Mr. l^^EWELL.  He  did  not  know  they  were  coming;  lie  left  in  if  <- 
ranee  of  their  coming,  and  was  greatly  surprised. 

Mr.  Vebtbees.  WTiy  did  he  leave  ? 

Mr.  Newell.  He  had  finished  his  work. 

Mr.  Vertrees.  And  he  telegraphe<l  back  for  his  report? 

Mr.  Newell.  Yes,  sir. 

Mr.  Vertbees.  And  you  sent  it  to  them,  and  they  had  lib  *  r^ 
before  them,  while  they  were  investigating  ? 

Mr.  Newell.  I  believe  that  is  the  case. 

Mr.  Vebtbees.  You  said  something  about  the  disorganiz^tiuc  *! 
the  engineering  force  of  the  Reclamation  Service.  Did  you  metn  tj 
that  to  say  that  the  engineers  were  leaving  because  of  their  trefttra-- 
by  Mr.  Ballinger  ? 

Mr.  Newell.  The  word  I  used  was  demoralization,  not  dtom» 
zation. 

Mr.  Vebtbees.  Was  the  disorganization  due  to  his  mistrpatn»''J 
of  them  or  his  treatment  of  them  ? 

Mr.  Newell.  It  was  due  to  doubts  of  the  future.  I  am  frequfotl' 
receiving  letters  from  some  of  our  best  men  asking  what  assurtnr*- 
can  give  them,  if  any,  as  to  the  future. 

Mr.  Vebtbees.  Now,  is  it  not  a  fact  that  the  trouble  was  not  ^ti 
Mr.  Ballinger,  but  with  the  fact  that  your  men,  as  they  became  rvpn 
rienced  and  capable,  were  attracted  by  the  salaries  offered  bv  fVM^ 
persons  and  corporations  ?  I 

Mr.  Newell.  That  is  a  condition  that  always  prevails  in  1:0^''* 
ment  work,  that  men,  as  they  become  experienced,  have  tempifit»"f^ 
to  leave. 

Mr.  Vebtbees.  Did  you  not  in  a  letter  of  October  8,  1909,  i"  ^ 
Hill,  which  appears  on  page  1819,  with  reference  to  this  question.  ^'1 

The  salaries  paid  to  men  occupying  the  higher  poeition^  are,  as  a  rule,  ien  tt^  '-n 
paid  by  corporations,  and  there  is  a  strong  temptation  for  such  men  to  leave  the  r-n 
service  when  they  become  most  valuable  to  it.  These  are  conditions  which  mi-"'^ 
met,  whether  they  are  good  or  bad. 

Resignations  are  unfortunately  taking  place  very  rapidly  and  are  umiaUy  U)^  '-*^ 
who  can  least  be  spared . 
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That  is  a  correct  statement,  is  it  not  ? 

Mr.  Newell.  That  is  a  condition  that  is  prevailing;  yes,  sir. 

Mr.  Vertrees.  Now,  I  will  ask  you  furthermore  if  you  did  not 
rite  Mr.  Perkins  on  December  4,  1909,  the  letter  which  appears  on 
i^e  1837  of  the  records,  in  which  letter  appears  this: 

I  ^(>e  no  future  for  you  in  the  Reclamation  Service.  It  already  has  a  large  number 
i»xj>erienced  engineers,  many  of  whom  are  being  furloughed  on  account  of  reduc- 
»n  of  work. 

Is  that  not  true  ? 

Mr.  Newell.  That  is  a  correct  statement. 

Mr.  Vertrees.  And  was  true  then  ? 

Mr.  Newell.  Yes,  sir. 

Mr.  Vertrees.  Now,  in  answer  to  a  question  by  the  chairman 
?fore  we  adjourned  for  noon,  Mr.  Newell,  you  spoke  of  the  engi- 
iers  being  furloughed  as  being  inexperienced  engineers. 

Mr.  Newell.  No,  sir;  I  said  the  less  available  men,  if  I  recall  my 
.nguage.  These  are  experienced  men,  but  they  are  not  the  men 
lat  are  easily  lost  because  of  their  reputation  acquired  outside. 

Mr.  Vertrees.  Did  j-ou  not  tell  Mr.  Perkins  that  a  lai^e  number 
^  inexperienced  engineers  had  been  laid  off  or  furloughed  f 

Mr.  Newell.  Yes,  sir;  they  have. 

Mr.  Vertrees.  On  account  of  the  reduction  in  the  work. 

Mr.  Newell.  Yes,  sir. 

ilr.  Vertrees.  So  that  was  their  real  situation  then;  there  had 
pen  such  reduction  of  work  that  the  men  were  not  wanted  ? 

Mr.  Newell.  We  have  that  condition  now. 

ilr.  Vertrees.  And  those  experienced  men  were  being  furlouglied 
t  that  time,  instead  of  the  disorganization  that  you  have  been 
liking  about  ( 

Mr.  Newell.  No,  sir;  you  are  mixing  two  things  there. 

Mr.  Vertrees.  How  niany  men  have 

Mr.  Pepper.  Will  you  allow  him  to  finish  his  explanation  ( 

Mr.  Newell.  That  is  all.     lie  has  a  complicatea  situation. 

Mr.  Vertrees.  I  believe  I  would  like  you  to  state  what  two  things 
am  mixing. 

Mr.  Newell.  In  the  first  place,  the  men  who  are  leaving  the 
*r\'ice  now  are  being  furloughed,  but  the  best  men  that  we  want  to 
eep  are  those  who  are  kept  in  the  service  because  of  their  belief 
[lat  there  is  a  future  in  the  service.  We  are  holding  men  and  have 
een  trying  to  hold  them  at  such  salaries  as  they  would  receive  out- 
iiie  l)ecaU8e  of  their  beUef  in  the  continuity  of  the  work  and  in  the 
huracter  of  government  employment. 

The  Chairman.  Do  you  believe,  Mr.  Newell,  that  it  is  contingent 
n  your  remaining  in  the  service  that  these  extremely  available 
len  remain.  In  other  words,  let  me  put  it  more  fully.  Do  you 
lank  these  good  men  get  nervous  and  restless  and  want  to  go  because 
here  is  an  uncertainty  about  your  being  retained  in  the  service  ) 

Mr.  Newell.  Well,  I  would  not  put  it  as  personal  as  that,  but 
s  to  continuing  the  policy  of  the  past.  Of  course,  I  have  some 
•^rvonal  friends,  but  tnere  are  others  who  are  attached  to  the  serv- 
e  Ah  a  service  and  the  continuitv  of  its  methods. 

Mr.  Vertrees.  Laying  aside  the  natural  modesty  wliich  you  may 
lave  about  making  an  answer  to  so  personal  a  question,  do  you  not 
i'A  that  way  about  it,  Mr.  Newell,  that  considerable  disorganization 
KMihi  follow  vour  removal  ? 


2012      INVESTIGATION  INTEBIOR  DEPT.  AND  BUREAU  OF  FOBESTBT. 

Mr.  Newell.  I  have  been  told  so  by  Mr.  Davis. 

Mr.  Vertrees.  Well,  you  believe  Mr.  Davis's  statement,  do  vo\i 
not? 

Mr.  Newell.  I  have  great  confidence  in  what  Mr.  Davis  says. 

Mr.  Vertrees.  So  it  comes  back  to  that,  that  you  believe  so. 
Now,  then,  I  imderstand  that.  You  told  Mr.  Perkins  that  you  saw 
no  future  for  liim  in  the  Reclamation  Service  ? 

Mr.  Newell.  I  did  not. 

Mr.  Vertrees.  And  in  that  same  connection  you  had  stated  to 
him  that  many  experienced  men  were  being  furloughed.  How 
many  have  you  furloughed  since  March,  since  Mr.  Ballinger  came  in ' 

Mr.  Newell.  Within  the  last  year — I  can  not  recall.  Mr.  Davis 
was  looking  it  up  the  other  day.     I  think  he  mentioned  twenty  or  more. 

Mr.  Vertrees.  How  many  have  resigned  within  that  time  ? 

Mr.  Newell.  That  is  another  figure  that  I  do  not  recall.  I  think 
something  like  34,  or  something  within  that  range. 

Mr.  Vertrees.  Are  these  not  the  exact  figures,  that  25  have  been 
furloughed  since  March  4,  1909,  and  24  have  resigned? 

Mr.  Newell.  I  do  not  know.     I  have  not  checked  them  up. 

Mr.  Vertrees.  Those  figures  are  given  to  me  as  correct  ngures  by 
months.     I  have  them  by  months. 

Mr.  Newell.  That  is  a  matter  of  figures  as  to  which  I  am  unable  t^^ 
state.  Of  course,  we  have  a  great  many  men  leaving  and  coming. 
You  have  the  Secretary's  appointees,  probably,  there. 

Mr.  Vertrees.  It  is  the  reclamation  record — the  record  of  the 
Reclamation  Service.  I  do  not  know  whose  appointees  they  are.  I 
want  to  ask  you  something  about  the  Roosevelt  dam  now.  Mr. 
Davis  thought  that  the  Secretary  had  interfered  there  in  a  way  that 
he  should  not.  Now,  did  you  not  direct  work  on  that  dam  to  be  sus- 
pended in  the  summer  of  1909  ? 

Mr.  Newell.  The  supervising  engineer,  Louis  C.  Hill,  on  June  4, 
1909,  notified  the  contractor  to  cease  work  after  certain  conditions. 

Mr.  Vertrees.  But  did  he  not  do  it  pursuant  to  your  dire<5tion! 

Mr.  Newell.  No,  sir;  I  do  not  recall  that  he  did.     He  had  the  gen- 
eral authority,  of  course,  to  carry  out  the  terms  of  that  contract 
Whether  he  called  that  to  my  attention  specifically  or  not  I  not  do 
recall. 

Mr.  Vertrees.  I  am  furnished  here  with  what  purports  to  be  • 
copy  of  your  letter  to  Mr.  Louis  C.  Hill,  supervising  engmeer — I  think 
the  original  has  been  sent  here— dated  Los  Angeles,  CaL,  June  4,  IW9, 
and  aadressed  to  Mr.  Chester  W.  Smith,  engineer  United  SUtes 
Reclamation  Service,  Roosevelt,  Ariz.,  as  follows: 

LCII    MAK] 

Los  Angeles,  Cal.,  June  4,  i^*'' 
Mr.  Chester  W.  Smith,  Engineer, 

U.  S.  Reclamation  Service ^  Roosevelt ,  Ariz. 

Dear  Sir:  According  to  the  terms  of  the  contract  with  J.  M.  O'Rourke  &  io ,  'fc* 
United  States  reserves  the  right  to  cea.«e  work  of  laving  masonry  on  the  R(x*pvcl: 
Dam  during  the  months  of  June,  July,  August,  and  September,'  when  the  sveras^ 
height  of  the  dam  above  datum  is  150  feet  1  have  been  inntfucted  by  the  din* i** 
that  we  will  avail  ourselves  of  this  clause  in  the  contract,  and  that  9^  poon  ah  th«'*^**f 
age  height  of  the  dam  certainly  reaches  150  feet  no  further  masonry  will  be  laid  tJntii 
September  1st,  and  possibly  until  October  1st. 

Kindly  notifv  the  contractor,  sending  him  also  the  inclosed  copy  of  this  letter 
Very  truly,  yours, 

Loi'iH  ('.  HlLI, 
SupcrHititig  Engin**t 
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Do  you  know  anything  of  that  letter  ? 

Mr.  Newell.  I  ao.     That  letter  I  have  seen  here  in  the  files. 
Mr.  Vertrees.  That  being  true,  I  ask  you  whether  or  not  the 
itement  there  by  Mr.  Hill  that  he  had  been  instructed  by  you 
at  the  service  would  avail  itself  of  this  clause  in  the  contract  is  true  I 
Mr.  Newell.  He  had  general  instructions;  I  do  not  remember  any 
iHufic  order;  but  that  was  his  instruction  to  the  supervising  en^i-> 
er — to  carry  out  the  terms  of  that  contract  according  to  his  dis- 
?tion.     Of  course  I  may  have  had  some  correspondence,  but  I  ^(}[ 
t  recall  it.  ■ 

Mr.  Vertrees.  Such  letters  as  Mr.  Davis  wrote  as  chief  engineer 
*re  w^ritten  by  authority  unless  countermanded  ? 
Mr.  Newell.  Yes,  sir;  the  same  authority.     There  is  no  questJoiL 
to  his  being  authorized  to  do  it,  whether  it  was  by  me  person^JI^ 
Davis,  but  he  had  the  authority  and  that  is  a  correct  letter. 
Mr.  Vertrees.  What  I  wish  to  get  at  is  whether  or  not  it  was  not 
•  s])ocial  direction  of  the  Washington  office  to  do  it  ? 
Mr.  Newell.  That  I  cannot  recall;  I  do  not  think  it  was.     I  thinly 
was  in  accordance  with  the  general  authority,  which  he  had  exer* 
^ed  since  the  beginning  of  the  work. 

Mr.  Vertrees.  He  assumed  to  take  as  important  a  step  as  that, 
ithout  authority  from  the  Washington  office  ? 
Mr.  Newell.  He  has  full  authority  over  that  structure. 
Mr.  Vertrees.  I  know  he  has  authority  over  that  structure  to  see 
le  way  the  work  is  carried  on,  but  I  am  on  the  point  of  stopping,  the^ 
ork  for  the  season,  for  the  summer. 

Mr.  Newell.  Yes,  sir;  he  would  have  to  depend  on  his  judgment, 
holly,  and  that  of  the  engineer  on  the  grouna. 
Mr.  V  ertrees.  As  to  the  way  to  do  it  ? 
Mr.  Newell.  Yes,  sir. 

Mr.  Vertrees.  But  as  to  stopping  it;  could  he  do  that  withoiii^ 
Kjoial  instructions  from  the  Washington  office  ? 
}Ar.  Newell.  I  think  he  would.    That  is  the  type  of  men  I  have 
>get. 

Mr.  Vertrees.  Then,  if  that  is  true,  what  is  the  necessity  for  this, 
tan  saying  that  he  does  it  by  instructions  from  you  ? 
Mr.  I^EWELL.  Simply  because  that  is  the  general  chain  of  authority, 
le  has  the  authority  to  do  it  in  his  general  authorization  to  conduct 
)e  work  and  carry  it  on. 

Mr.  Vertrees.  Now,  look  at  this  paper  which  I  show  you,  which, 
urports  to  be  a  letter  dated  May  27^  1909,  from  Mr.  A.  P.  Davis, 
:tin2:  director,  and  see  if  .you  recogmze  that  letter  as  one  of  which 
tui  iiad  knowledge  at  the  time  ?  ' 

Mr.  Newell.  I  do  not  recall  that  letter,  but  it  seems  to  be  a  gen- 
in<*  letter. 
Mr.  Vertrees.  You  think  it  is  genuine,  do  you  not  ? 

Mr.  Newell.  Yes,  sir;  I  think  that  is  the  discussion 

Mr.  Vertrees.  I  will  ask  you  to  read  this  letter,  or  rather,  I  desire, 
Ir.  Chairman,  to  offer  it  in  evidence. 
Tlie  CtL/iiRMAN.  Very  well.     It  will  be  received  without  objection. 

24991 — ^VOL 
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Mr.  Yebtbees.  The  letter  is  as  follows: 

[VGC-GMA) 

Mat  27, 190^ 
SirpXBVisiNO  Engineer  U.  S.  Reclamation  Service, 

Phoenix,  Arix. 

Dear  8ir:  The  data  furnished  this  office  for  use  in  preparing  the  twenty-ninth  qor 
lerly  estimate  ahowB  that  the  Salt  River  project  expenditures  will  exceed  the  all  :• 
ment  by  $612,000  on  October  1.  As  the  reclaination  fund  is  very  low  and  all  prryj 
have  reduced  operations  to  the  minimiun,  your  estimate  has  been  tentativdy  reduri! 
ill  this  office  as  follows: 


Itema. 


1.  SalarteB,  englxieen 

2.  Wages,  Anremen 

8.  SuppUei,  Bubfltatenoe,  etc 

5.  Equinment 

6.  PuroDue  of  lands. 

7.  Freight 

9.  O'Roorke 

10.  WoirSMhs 

U.  Standard  OU 

12.  Shattuck  &  Nlnimo 

U.  Udgerwood  Machine  Co. 
14.  Chalmers  it  Wtlliania.... 

1ft.  General  Electric  Co 

la.  8.  MoTRsn  Smith 

17.  MiaoeUaneous 


tl4,000 

i&ot 

92»OD0 

a.ja 

10,000 

iHt 

5S,on 

&A 

ft,  000 

l» 

05,000 

im 

40,000 

a.« 

190,000 

£.» 

4.300 

1« 

7,000 

i.(ir 

28,000 

av 

4,500 

49 

9,000 

'  111 

0,000 

(  V 

ft,000 

Kn 

10,000 

£45,000 

aw.« 

In  order  to  accomplish  the  above  reductions,  it  will  be  necessary  for  you, »  9a>9  it 
the  averw^e  height  of  the  dam  is  certainly  up  to  150  feet,  to  notify  J.  M.  0*Rjcrkt 
&  Co.,  to  close  down  all  masonry  work,  this  closure  to  last  until  September  1  cr  \nast^. 
if  neciessarv.  This  will  enable  you  to  close  down  the  cement  mill,  the  sand  pUit 
and  misceUaneous  work,  thus  reducing  your  force  account  expenses  veiy  materull) 
It  will  probably  be  necessaxy  to  continue  the  operations  of  the  cement  plant  for  aNv 
one  month  in  order  to  provide  a  supply  of  cement  to  enable  O'Rourke  to  bcftifi  ojviv 
tions  when  funds  are  available. 

Please  advise  if  any  obligations  have  been  incurred  which  will  require  ezpenditoTv 
in  excess  of  the  reduced  allotment  as  above  set  forth.  The  quarterly  estimate  if  \mti 
held  pending  receipt  of  reply  from  you  on  this  point.  An  effort  will  be  made  to  !v^^ 
a  transfer  of  funds  from  some  of  the  other  projects  to  cover  the  amotmt  of  the  deS'i- 
which  will  still  exist  in  the  Salt  River  allotment. 
Very  truly,  yours, 

A,  F.Dayib,  Acting  DvecUf^ 

P.  S. — It  is  hoped  that  a  warrant  on  the  funds  received  in  the  current  fiaraJ  ywn 
can  be  obtained  from  the  Secretary  of  the  Treasury  before  the  expiretioD  of  Jul; 
But  until  this  is  done  expenditures  in  excess  of  available  funda  can  not  be  authohreii 

The  Chairman.  Mr.  Newell,  I  understand  you  to  say  that  you  b*^ 
lieve  that  to  be  a  correct  copy  ? 

Mr.  Newell.  That  appears  to  be  correct. 

Mr.  Vertrees.  What  was  the  ground  on  which  you  ordered  tb» 
director  to  suspend  work  ? 

Mr.  Newell.  The  instructions  are  given  in  that  letter  of  June  tbt 
4th,  I  think  it  was,  on  the  ground  of  section  60  of  the  contract  enters' 
into  with  hun. 

Mr.  Vertrees.  That  was  the  reason  you  did  it,  but  what  wm  th^ 
ground  ? 

Mr.  Newell.  That  was  the  authority. 

Mr.  Vertrees.  I  know  that  was  the  authority,  but  why  did  v«»t. 
exercise  that  authority  ? 
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Mr.  Newell.  We  had  two  reasons,  first,  a  structural  one,  on  ac- 
)unt  of  not  wishing  to  build  a  dam  in  that  high  temperature  when  it 
rrived  above  150  feet  and  would  be  subject  to  a  temperature  strain; 
»condly,  we  hoped  to  reduce  our  expenditures  that  year  at  the  time 
le  work  would  necessarily  be  suspended  diu'ing  the  hot  months  of 
le  season,  as  contemplated  by  section  60  of  the  contract.  We  had 
arious  other  reasons,  but  those  were  the  two  leading  ones. 

Mr.  Vertbees.  Had  not  the  contractor,  Mr.  O'Rourke,  progressed 
ery  rapidly  with  the  work  ? 

Mr.  Newell.  He  was  then  progressing  rapidly;  yes,  sir. 

Mr.  Vbbtbees.  I  mean  at  that  time. 

Mr.  Newell.  Yes,  sir. 

Mr.  Vertbees.  Then  was  not  the  reason  assigned  to  him  for 
ispending  the  work  that  by  reason  of  the  hot  weather  the  dam  had 
fached  a  point  where  it  would  not  be  safe  to  the  structure  to  pro- 

Mr.  Newell.  That  was  the  only  proper  reason  to  him;  the  only 
gal  reason  we  could  do  it. 

Mr.  Vertbees.  And  that  was  the  legal  reason  you  gave  him  ? 

Mr.  Newell.  Yes,  sir. 

Mr.  Vertrees.  In  point  of  fact,  was  not  the  real  reason  that  you 
id  not  have  the  money;  that  the  appropriation  had  run  low,  and  it 
ould  be  necessary  to  draw  on  the  allotment  of  the  appropriation 
>r  1910,  and  you  did  not  want  to  do  it  t 

&lr.  Newell.  That  was  one  of  the  two  reasons,  but  not  the  con- 
'olling  reason. 

Mr.  V  ERTREES.  The  reason  you  gave  the  contractor  was  one  relat- 
ig  to  the  structure  of  the  dam  to  the  work. 

Mr.  Newell.  That  was  reason  No.  1 — the  structural  condition. 

Mr.  Vertrees.  That  was  the  reason  you  gave  him? 

Mr.  Newell.  Yes,  sir:  that  was  the  one  we  g^ave  him. 

^Ir.  Vertrees.  But  tne  point  I  wish  to  inamre  as  to,  and  you  to 
Qswer  with  r^ect  to,  is  whether  or  not  tne  principal  one  with 
ou,  with  the  Washington  office,  was  this  a  question  of  funds  and 
nances  ? 

Mr.  Newell.  No,  sir;  the  principal  reason  was  the  safety  of  the 
Tucture,  and  second  finances. 

Mr.  Vertrees.  Now,  Mr.  Newell,  is  not  this  a  fact:  That  when 
otice  was  given  to  the  contractor,  Mr.  O'Rourke,  he  came  at  once  to 
Washington,  complaining  that  it  was  improper,  and  that  you  and 
[r.  0*Kourke  and  Mr.  Fmney  and  Mr.  Carr  met  at  the  Secretary  of 
le  Interior's  office  and  discussed  the  matter? 

Mr.  Xewbll.  We  met  on  the  afternoon  of  June  23.  We  were  to 
leet  the  Secretary  at  3  o'clock. 

Mr.  Vertrees.  To  discuss  the  situation  ? 

Mr.  Newell.  And  listen  to  O'Rourke's  appeal. 

^fr.  Vertrees.  O'Rourke  appealed  from  the  order  and  said  that 
ou  were  wrong,  and  he  thought  the  work  could  proceed  ? 

Mr.  Newell.  That  was  his  statement. 

Mr.  Vertrees.  And  at  this  time  did  he  not  repeat  this  statement 
>  you  in  the  presence  of  those  gentlemen,  and  did  you  not  then  and 
lere  agree  that  the  work  could  proceed  ? 
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Mr.  Newell.  I  did  not  agree.  We  asked  him  to  put  his  state- 
ment in  writing,  and  at  the  same  time  wired  to  Hill  the  foUowisg 
telegram  of  June  23 : 

O'Rourke  here.  Appeals  to  the  Secretary  that  dam  not  completed  to  150  feet  and 
that  he  should  not  be  put  to  lo^s  by  stopping.  If  money  made  available,  would 
you  recommend  continuing  during  summer? 

Nbwbu.. 

He  repUed  to  that  on  the  same  date- 


Mr.  Vertrees.  We  have  not  gotten  to  that.  I  want  your  mind 
on  the  question.  I  am,  first,  on  the  question  that  there  was  a  confer- 
ence there. 

Mr.  Newell.  There  was  a  conference;  yes,  sir. 

Mr.  Vertrees.  To  which  you  were  called  for  the  very  purpose  of 
dicussing  what  should  be  done  with  reference  to  this  matter  ? 

Mr.  Newell.  For  the  purpose  of  listening  to  O'Rourke's  statement. 

Mr.  Vertrees.  This  statement  of  Mr.  Davis — if  he  made  that  state- 
ment— that  the  Secretary  proceed  without  consulting  with  you  all 
in  the  matter  is  not  accurate? 

Mr.  Newell.  He  issued  his  orders  without  consulting  us  and  with- 
out finding  what  the  effect  would  be. 

Mr.  Vertrees.  I  am  not  on  the  question  of  the  order.  Were  you 
Hot  consulted,  just  as  you  have  stated,  before  that  order  was  issued  f 

Mr.  Newell.  I  heard  O'Rourke's  appeal,  but  we  did  not  consult 
with  the  Secretary  because  he  was  away,  and  we  asked  O'Rourke  to 
file  his  appeal  in  writing,  that  we  might  consider  it  and  refer  it  to  the 
engineer  in  the  field. 

Mr.  Vertrees.  Were  not  the  Secretary's  representatives  there 
considering  the  Question,  and  did  they  not  call  you  in  to  consult  with 
them  and  consider  it  because  it  was  an  appeal  brought  up  by  Mr. 
O'Rourke  ? 

Mr.  Newell.  But  we  referred  the  matter  to  the  engineer  on  the 
ground  as  to  that  physical  question. 

Mr.  Vertrees.  We  will  get  to  that  question  of  reference  presently. 

The  Chairman.  You  did  not  answer  the  first  part  of  his  question. 

Mr.  Vertrees.  It  was  whether  there  was  not  a  conference  there 
between  the  representative  of  the  Secretary  and  himself  as  to  this 
matter  and  what  should  be  done. 

Mr.  Newell.  We  went  there  to  hear  O'Rourke's  appeal. 

Mr.  Vertrees.  Did  you  talk  that  over? 

Mr.  Newell.  We  listened  to  it. 

Mr.  Vertrees.  As  to  what  he  said  ? 

Mr.  Newell.  We  asked  him  to  put  it  in  writing. 

Mr.  Vertrees.  Did  you  express  your  views  in  tne  matter? 

Mr.  Newell.  I  tried  not  to  express  my  views  until  we  could  consult 
with  the  engineer  on  the  ground. 

Mr.  Vertrees.  Did  you  intentionally  refuse  to  purposely  consider 
that  matter  on  the  ground  with  these  gentlemen  ? 

Mr.  Newell.  My  intention  was  not  to  consider  the  matter  until  we 
could  hear  from  the  engineer  on  the  ground. 

Mr.  Vertrees.  Do  you  not  know  tnat  the  matter  was  there  put  iv 
you,  the  Director  of  the  Reclamation  Service,  that  Mr.  O'Rourke  con- 
tended that  the  order  was  wrong  and  did  him  injustice,  and  that  the 
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^ork  could  proceed  by  wetting  the  masonry,  and  you  agreed  that  that 
^as  true? 

Mr.  Newell.  I  did  not  agree,  but  the  subject  was  presented. 

Mr.  Vertrebs  Did  you  assent  to  it  ? 

Mr.  Newell.  I  do  not  know  that  I  assented  to  it. 

Mr.  Vebtrees.  Did  you  dissent  from  it? 

Mr.  Newell.  I  think  I  dissented  from  it  and  said  I  wanted  to  wire 
Ir.  Hill. 

Mr.  Vertrees.  In  point  of  fact,  did  not  the  work  proceed  under 
Ir.  Ballinger's  direction  in  that  way  subsequently  ? 

Mr.  Newell.  Not  in  that  way.  There  was  subsequently  a  change 
f  plans. 

Mr.  Vertrees.  Did  you  not  then  and  there  admit  and  state  to 
hose  gentlemen  that  it  could  be  done  in  that  way  without  injury  to 
ho  masonr>'  or  to  the  structure  ?  ' 

Mr.  Newell.  No,  sir;  I  said  if  O'Kourke's  statement  was  true. 

(lid  not  admit  anything  excepting  that  assuming  that  O'Rourke's 
tatrments  were  correct. 

Mr.  V^brtrees.  Now,  what  about  O'Rourke's  statements? 

Mr.  Newell.  You  have  given  them  substantially;  that  he  thought 
hat  if  he  could  work  his  entire  eight  derricks  there,  and  that  strain 
voiild  not  be  produced,  he  could  keep  his  stones  wet,  and  he  made  that 
tatement.  Idid  not  assent  to  it,  but  I  insisted  on  consulting  Hill, 
vh(»  was  the  responsible  engineer  on  the  ground. 

Mr.  Vertrees.  Do  you  mean  to  say  that  you,  as  Director  of  the 
Reclamation  Service,  expressed  no  opinion  on  that  engineering  point 
hen  y 

Mr.  Newell.  I  wanted  to  be  sure  of  my  facts  before  I  expressed 
in  opinion. 

Mr.  Vertrees.  Do  you  mean  to  say  that  you  expressed  no  opinion 
hen  that  in  the  construction  of  a  dam  by  wetting  the  rocks  or  stones 
hey  couhl  go  ahead  with  the  masonry  i  ^ 

Mr.  Newell.  I  was  somewhat  dubious  about  the  probability  of  it. 

Mr.  Vertrees.  Did  you  so  express  yourself  then  * 

Mr.  Newell.  I  think  I  abstamed  from  expressing  myself.  The 
natter  was  discussed. 

Mr.  Vertrees.  On  the  contrary,  did  you  not  admit  and  concede 
then  to  all  those  gentlemen  that  it  coula  be  done  without  injury  to 
the  work  ? 

Mr.  Newell.  That  is  not  my  recollection. 

Mr.  Vertrees.  Do  you  deny  it  ? 

Mr.  Newell.  I  say  I  do  not  recall  that. 

Mr.  Vertrees.  Tnat  is  as  far  as  you  can  go,  that  you  do  not  recall 
it.  At  anv  rate  you  do  admit  that  this  much  was  true,  that  you 
A'ere  called  in  as  director  to  consult  and  confef  about  that  matter^ 
ftnd  that  was  before  the  order  was  made  f 

Mr.  Newell.  I  was  called  in  and  stated  that  I  wanted  to  get  more 
information,  and  to  wire  Hill  for  that  information.  The  action  was 
taken  before  I  got  the  information. 

Mr.  Vertrees.  Then,  I  will  ask  you  if  on  June  24, 1909,  you  did 
not  give  this  memorandum  to  Mr.  Finney,*who  was  representing  the 
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Secretary  of  the  Interior  at  that  conference  to  which  I  have  just 

referred,  namely: 

Dbpartmbnt  of  ths  Intbrior, 
United  States  Rbclamation  Sbrvicb, 

Office  of  thb  Director, 
WcMngton,  June  SI  m. 

[Memormdam  for  Mr.  Finney.] 

In  reply  to  my  telegram  of  last  night,  Mr.  Louis  G.  Hill,  superviaing  aasin«a 
wiree  as  follows: 

''Dam  will  probably  be  completed  to  average  height  hundred  fifty  feet  middktf 
July;  unless  snut  down  would  affect  contract  do  not  reconmiend  continuing  duic; 
summer  under  existing  conditions." 

Very  truly,  yours,  F.  H.  Newell,  Dirfdv. 

Mr.  Newell.  That  was  the  teleCTam  from  Hill,  and  I  understaiK! 
orders  were  issued  before  he  coula  get  that  telegram  into  the  hzsnij 
of  Mr.  Finney. 

Mr.  Vebtrees.  Did  you  not  give  that  to  Mr.  Finney  on  June  2* 
19081 

Mr.  Newell.  Yes,  sir;  I  sent  it  to  his  office. 

Mr.  Vertrees.  And  Mr.  Finney  is  the  representative  of  the  >^ 
retary  of  the  Interior. 

Mr.  Newell.  And  on  that  date  they  were  ordered  to  resdnd  tL* 
instructions. 

Mr.  Vertrees.  Now,  in  point  of  fact,  was  not  an  order  suspendias 
the  work  rescinded  that  very  same  day,  June  24,  by  the  assisted 
secretarv,  Mr.  Pierce  ? 

Mr.  Newell.  Mr.  Pierce  signed  the  order  to  rescind  Hill's  order  df 
June  4  on  June  24,  the  date  I  sent  down  that  telegram  from  Hill. 
saying  he  did  not  recommend  continuing  during  the  same  season. 

Mr.  Vertrees.  Do  you  recognize  that  paper  wliich  I  now  sb « 
you  as  Mr.  Pierce's  order?  And  if  you  say  you  do,  I  ask  you  to  baD'. 
it  in,  to  the  end  that  it  may  be  made  a  part  of  the  record. 

Mr.  Newell.  Yes,  sir;  this  appears  to  be  the  order  of  Pierce. 

Mr.  Vertrees.  I  ask  that  that  be  made  part  of  the  record. 

The  Chairman.  That  is  admitted  in  the  absence  of  objection. 

(The  paper  referred  to  is  as  follows :) 

[K.C.F. 

Dbpartmbnt  op  thb  Intbbiok, 

WiashingUm,  Jum  f  4,  ^^ 
The  DiBEcroB  op  thb  Reclamation  Service^ 

Washington,  D.  C. 

Sir:  Pursuant  to  instructions,  the  superviaing  engineer,  Los  Angeles,  OdiioniA. 
on  June  4,  1909,  directed  the  project  engineer  at  Roosevelt,  Arizona,  that,  und<v  *> 
terms  of  the  contract  with  J.  M.  O'Rourke  &  Co.,  the  latter  would  be  requirvd ' 
discontinue  the  work  of  laying  masonry  upon  the  Roosevelt  Dam  as  soon  a^  thi"  ^n^ 
reaches  the  average  height  of  150  feet,  no  further  work  thereon  to  be  doo*>  ^''-^ 
September  let,  or  poBsibly  October  let. 

The  contractor  has  protested  against  this  action,  on  the  ground  that  the  rnntm; 
does  not  authorize  the  cessation  of  work  when  the  dam  has  reached  an  *'a\'erk7. 
height  of  150  feet,  but  onl)r  after  *'the  completion  of  the  dam  to  the  150-foot  1«^'*' 
that  the  dam  in  question  is  in  part  only  completed  to  the  height  of  107  (eel  *  ^^ 
which  portion  such  an  amount  of  water  is  running,  owing  to  an  accident  to  the  Ji^' 
sion  tunnel,  as  to  preclude  work  thereon  by  the  contractor.  It  is  also  urKsd  ^  '^ 
engineers  in  the  neld  are  of  the  opinion  that  the  heat  will  not  affect  ine  ntt<>i'^ 
work  during  the  summer  months  if^it  is  kept  wet  while  being  laid.  It  is unH ^-^ 
it  would  be  unfair  to  compel  the  contractor  to  shut  down  the  work  for  two  or  thr* 
months,  as  it  would  result  not  only  in  a  financial  loss  but  in  a  diaorganisatioo  ol  ^^ 
forces  and  a  delay  in  reassembling  same  after  work  is  permitted  to  be  resomed.  1^' 
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the  understanding  of  this  department  that  the  financial  part  of  the  matter  does  not 
form  an  insupentble  barrier  to  a  continuance  of  the  work,  as  sufficient  advances 
can  be  obtained  from  the  reclamation  fund  in  the  Treasury  for  that  purpose.  ' 

To  8a]r  the  least,  it  is  exceedingly  doubtful  whether  the  clause  in  the  contract 
authorizing  the  discontinuance  of  the  work  warrants  such  action  when  an  average 
height  of  150  feet  is  reached.  It  is  extremely  probable  that  the  courts  would  con- 
strue the  clause  to  mean  that  the  entire  dam  must  be  constructed  to  that  height  before 
the  clause  can  be  invoked. 

In  view  of  this  fact,  and  as  no  vital  or  substantially  important  reason  for  dis(^on- 
tinuing  the  work  has  been  advanced,  I  have  to  direct  that  the  suspension  of  work  be 
revoked  and  the  contractor  allowed  to  proceed  with  the  construction. 
Very  respectfully, 

Frank  Piebce,  Acting  Secretary. 

Mr.  Vebtbees.  I  ask  you  if  this  was  not  the  Secretary's  action  in 
that  matter  when  he  found  that  the  grounds  that  you  were  suspending 
the  work  on  in  your  statement  to  the  contractor  was  that  it  would  be 
dangerous  to  proceed  with  the  work  at  that  season  of  the  year^  and 
that  the  real  ground  was  that  the  trouble  you  were  in  with  respect  to 
funds,  and  your  disinclination  to  draw  upon  the  funds  for  1910,  that 
he  then  ordered  that  work  to  proceed  and  set  your  order  of  suspension 
aside  ? 

Mr.  Newell.  He  set  the  order  of  suspension  aside,  but  I  do  not 
think  he  had  the  information 

Mr.  Vertbees.  Did  you  ever  at  any  time  indicate  to  that  con- 
tractor that  the  real  substantial  reason,  or  a  real  substantial  reason, 
for  your  order  on  him  was  the  financial  difficulty  ? 

Mr.  Newell.  I  explained  to  him  that  that  was  one  of  the  reasons; 
yes,  sir. 

Mr.  Vebtrees.  Di^  you  explain  that  to  Mr.  O'Rourke? 

^Ir.  Newell.  I  thmk  so.     He  understood  it. 

Mr.  Vebtrees.  When  did  you  explain  it  to  him  ? 

Mr.  Newell.  I  think  he  understood  it  at  the  time  he  came  to  my 
office  and  asked  about  it. 

Mr.  Vebtrees.  You  say  you  think  he  understood  it.  Who  made 
him  understand  it;  did  you? 

Mr.  Newell.  My  statement  to  him  was  clear. 

Mr.  Vertbees.  Did  you  say  to  him  that  that  was  the  reason  t 

Mr.  Newell.  I  stated  the  only  reason  that  we  could  order  it  was 
under  article  60  of  the  contract,  out  that  also  we  would  be  very  glad 
if  we  did  not  have  to  spend  the  money  that  year. 

Mr.  Vebtrees.  That  you  would  be  very  glad  of  that  ? 

Mr.  Newell.  Yes,  sir;  we  did  subsequently  spend  the  money. 

Mr.  Vertrees.  So  that  is  the  form  iir  which  you  stated  it  to  him, 
the  way  you  have  just  given  it  to  the  committee  ? 

Mr.  Newell.  Substantially. 

Mr.  Vertrees.  The  letter  of  May  27,  1909,  to  which  I  called  your 
attention,  written  by  Mr.  Davis,  is  now  presented  to  you  for  the  pur- 
pose of  having  it  made,  Mr.  Chairman,  a  part  of  the  record,  and  I  ask 
the  witness  to  make  it  a  part  of  the  record. 

The  Chairman.  Is  that  one  of  the  letters  he  has  identified  ? 

Mr.  Vertrees.  Yes,  sir. 

The  Chairman.  That  is  admitted. 

(The  letter  referred  to  appears  in  a  previous  part  of  to-day's  record.) 

Mr.  Vertrees.  Do  you  Know  what  happened  in  the  Secretary's 
office  with  respect  to  the  Roosevelt  dam  after  this  conference  that  you 
speak  of  f 
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Mr.  Newell.  The  next  I  knew  about  it  is  that  I  took  that  order 

of  Mr.  Pierce  and  went  down  to  him  and  asked  him  why  he  ever 

«i^ed  such  a  drastic  order  as  that;  that  it  was  a  very  dan^roua 

4hing  for  a  man  in  his  position  to  order  an  engineer  in  the  field  to  put 

'his  work  in  that  condition.     It  was  like  the  Secretary  of  the  Navy 

Ordering  the  captain  of  a  vessel  to  put  his  boat  in  dangerous  watens, 

und  if  the  order  was  issued  it  should  be  modified  so  as  to  allow  the 

judgment  of  the  engineer  to  prevail. 

Mr.  Vertrees.  Is  it  not  a  fact  that  the  Secretary  submitted  it  to 

Assbtant  Attorney-General  Lawler  for  a  legal  opinion  as  to  the  rights 

of  the  Government,  and  did  advise  that  the  Government  could  not 

-proceed  as  you  had  done^  without  subjecting  itself  to  a  penalty  of 

$250  a  day  ? 

Mr.  Newell.  I  do  not  think  he  did  before  that  order  was  issued. 
'He  did  not  have  time. 

Mr.  Vertrees.  Did  he  afterwards  ? 

Mr.  Newell.  I  think  he  did  afterwards. 

Mr.  Vertrees.  Did  he  ask  an  opinion  on  that  point  ? 

Mr.  Newell.  He  then  rescindea  that  because  ne  said  he  had  not 
given  sufficient  weight  to  article  60  of  the  contract. 

Mr.  Vertrees.  Did  he  not  direct  the  work  to  proceed,  and  did 
-they  not  proceed  with  the  work? 

lilr.  Newell.  They  gave  me  two  subsequent  orders,  rescinding 
that  instruction  of  June  24.  On  July  20  we  had  two  alternative 
orders  recognizing  the  vaUdity  of  article  60  of  the  contract. 

Mr.  Vertrees.  I  do  not  care  to  go  into  the  details  of  that  lejral 
question,  but  as  a  result  did  they  not  enter  into  a  sort  of  compromise 
by  which  the  work  could  proceed  ? 

Mr.  Newell.  Yes,  sir;  Mr.  Hill  arranged-; — 

Mr.  Vertrees.  Pursuant  to  the  direction  of  the  Secretary's  office? 

Mr.  Newell.  Mr.  Hill  made  an  arrangement  with  the  contractor 
4)y  which  the  masonry  could  be  confined  to  the  thicker  part  of  the 
dam. 

Mr.  Vertrees.  What  steps  did  Mr.  Ballinger  take  looking  to  the 
reorganization  of  vour  office  ? 

Mr.  Newell,  'flie  only  steps  that  I  recall  now  is  a  memorandum, 
'I  think,  early  in  December,  1909. 

Mr.  Vertrees.  In  point  of  fact,  did  not  Mr.  Ballinger  contend 
with  vou  that  your  office  was  sadly  in  need  of  organization,  and 
submft  to  you  a  plan  of  reorganization  with  diagrams? 

Mr.  Newell.  He  submitted  to  me  a  diagram;  yes,  sir. 

Mr.  Vertrees.  And  a  lengthy  written  opinion,  or,  rather,  state- 
ment, of  the  proposed  reorganization  of  the  Reclamation  Service, 
stating  wliat  he  wanted  done,  why  he  wanted  it  done,  and  did  hr 
not  submit  it  to  vou  for  your  comments  and  consideration  ? 
'  Mr.  Newell,  tfe  submitted  it  to  me  for  my  comment.  He  did 
not  say  he  wanted  it  done.     It  was  a  matter  for  discussion. 

Mr.  vertrees.  I  mean  by  discussion  did  he  not  write  you  a  lettiT 
to  this  effect  on  December  4,  1909: 
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DXPARTMBNT  OF  TBE  ImtBRIOR, 

Secrbtart's  Opficb, 
WaMngUm,  D.  C,  December  4,  1909s, 

Mr  Dear  Mr.  Newell:  I  hand  you  herewith  a  memorandum  and  diagram  covering 
oposed  changes  in  the  method  of  handling  the  afEaira  of  the  Reclamation  Service, 
have  given  considerable  study  to  this  subject  and  am  convinced  that  the  scheme 
^rt^  outlined  will  be  productive  of  a  more  satisfactory  and  efficient  administration 
the  f^rvice.  Of  course,  you  will  see  that  the  details  have  not  been  fullv  worked  out, 
It  these  can  be  developed  in  the  most  advantageous  manner  through  conference, 
ou  will  please  consult  with  Mr.  Arthur  Davis,  and  I  will  be  readv  to  confer  with 
^th  of  you  in  the  next  two  or  three  days  regarding  the  installation  of  this  plan  and  will 
ividc  you  when  I  am  able  to  take  it  up.  I  am  anxious  to  make  as  rapid  progress 
ith  it  as  possible  and  to  secure  thereby  such  working  relations  with  all  branches  of 
le  service  as  will  promote  mutual  confidence  and  a  high  degree  of  efficiency. 

Very  truly,  yours, 

R.  A.  Ballinoer,  Secretary, 
Mr.  F.  H.  Newell, 

Director,  U.  S.  Reclamation  Service, 

Watkington,  D.  C. 

Did  you  not  receive  that  letter  ? 

Mr.  Newell.  I  did. 

Mr.  Vertrees.  I  will  ask  you  to  give  it  in  evidence  as  part  of  your 
eposition  and  I  ask  that  it  be  printed. 

The  Chairman.  That  will  be  done. 

Mr.  Vertrees.  I  also  offer,  Mr.  Chairman,  under  date  of  Decem- 
er  4,  a  plan  of  the  proposed  organization  as  drafted  by  the  Secretary 
nd  submitted  to  Mr.  Newell. 

The  Chairman.  Inclosed  with  that  letter  or  accompanjdng  the 
Jtter  ? 

Mr.  Vertrees.  Yes,  sir;  accompanying  the  letter. 

The  Chairman.  Is  there  objection  to  that  ? 

Mr.  Pepper.  Not  at  all. 

The  Chairman.  That  will  be  admitted. 

Mr.  Vertrees.  Now,  along  with  that  did  he  not  submit  to  you  a 
liagram  also  illustrative  of  the  proposed  organization  ? 

Mr.  Newell.  Yes,  sir. 

Mr.  Vertrees.  I  will  ask  you  if  that  is  not  the  diagram  he  sub- 
aitted  or  its  being  submitted  for  the  purpose  of  obtaining  your  views 
tnd  opinions? 

Mr.  Newell.  Yes,  sir;  that  appears  to  be  it. 

Mr.  Vertrees.  Did  he  not  submit  also  a  diagram  showing  the 
wanization  as  it  then  stood  ? 

Air.  Newell.  I  think  not.     I  do  not  recall  that. 

Mr.  Vertrees.  I  show  you  what  purports  to  be  a  diagram  of  that 
>rgamzation  as  it  then  stood,  and  ask  you  whether  it  accurately  repre- 
Jents  it  ? 

^It,  Newell.  To  a  certain  degree;  yes,  sir.  I  would  not  make  a 
diagram  like  that,  but  I  think  it  conveys  the  general  ideas  fairly  well. 

Mr.  Vertrees.  I  desire  to  offer  that  diagram  in  evidence,  Mr.  Chair- 
tnan. 

The  Chairman.  Is  there  objection.  The  chair  hears  none,  and  it  is 
80  ordered. 

Mr.  Pepper.  I  desire  to  suggest  that  they  be  indicated  to  the 
st<'nographer  so  that  they  will  oe  understood. 

Mr.  Vertrees.  There  is  a  legend  or  memorandum  on  them. 
Mr.  Pepper.  To  show  which  is  which  ? 
Mr.  Vertrees.  Yes,  sir. 
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(The  plans  and  diagrams  are  as  follows:) 

Department  op  the  Interior, 

Waakington,  December  4, 1909. 

THE  present  organization  OP  THE  RECLAMATION  SERVICB. 

While  under  the  terms  of  the  reclamation  act  the  Secretary  of  the  Interior^ia 
immediately  and  personally  responsible  for  all  operations  under  the  act,  the  prewsd 
organization  vests,  in  a  lar^e  measure,  the  administration  and  construction  in  die 
director.  He  is  now  authorized  to  execute  all  contracts  not  exceeding  one  thounnd 
dollars  and  all  contracts  for  the  execution  of  building  and  ent^ineering  work  under  pUiu 
outlined  in  statements  and  estimates  previously  approv^  by  the  S^;retary,  wiUiooi 
referring  such  contracts  to  the  Secretary  for  consideration  or  approval. 

2.  He  is  authorized  to  examine  and  approve  all  accounts  of  fiscal  officen  and 
creditors  submitted  for  direct  settlement  in  the  Treasury. 

3.  He  is  authorized  to  correspond  directly  with  the  accounting  officers  of  the  Tnagory 
and  with  the  heads  of  bureaus  of  the  Interior  and  other  departments  respecting  the 
execution  of  work  outlined  and  approve  statements  and  estimates  and  all  otner  maitm 
which  do  not  involve  questions  of  general  policy. 

4.  He  is  authorized  to  perform  any  and  all  acts  necessary  to  canv  into  effect  opera- 
tions authorized  by  statements  and  estimates  previously  approved  by  the  Secreury. 


He  is,  under  existing  practice,  required  to  submit  to  the  Secretary  for  appronl 
proposed  reclamation  projects  for  construction  and  allotment  of  funds  tiierefor. 

2.  To  submit  to  the  Secretary  quarterly  statements  and  estimates  showing  work 
done  and  work  contemplated  for  ensuing  quarter  and  estimated  amount  required 
therefor. 

3.  To  submit  to  the  Secretary  all  matters  of  general  policy  and  all  l^al  matten 
requiring  the  consideration  of  the  Assistant  Attorney-General. 


Under  this  method,  as  will  be  perceived,  a  very  large  discretion  is  given  to  the  Di- 
rector of  the  Reclamation  Bureau,  with  the  result  that  heretofore  that  officer  hi« 
been  the  real  power  and  alone  possessed  of  full  and  accurate  knowled^  as  to  the 
status  of  pendmg  and  contemplated  work  and  the  conditions  and  circumstaBcw 
surrounding  the  same.  As  at  present  organized,  no  reclamation  matter  of  any  kind 
reaches  the  Secretary  of  the  Interior  except  through  the  director.  A  rough  outline  of 
the  present  organization  is  shown  on  the  accompanying  diagram. 

Department  op  the  Interior, 

Washington,  December  4y  i909, 

PROPOSED  organization  OP  THE  RECLAMATION  SERVICE. 

As  the  Secretary  of  the  Interior  is  made  by  law  directly  responsible  for  the  adminia- 
traction  of  the  reclamation  act,  it  is  proposed  to  change  the  method  of  administrauon 
by  dividing  the  service  into  three  branches: 

1.  Law. — In  charge  of  a  chief  law  officer,  attached  directly  to  the  Secretary's  office 

2.  Construction. — In  charge  of  a  consulting  engineer,  attached  directly  to  the  Sec- 
retary's office;  and 

3.  The  Reclamation  Bureau. — In  charge  of  the  director  and  dealing  under  the  supe^ 
vision  of  the  Secretary  with  matters  of  examinations  and  surveys^  setUement  of  lands, 
information,  and  experimental  farming  on  projects,  and  accounting  and  finance. 

The  attached  diagram  shows  roughly  the  proposed  plan  of  reoiganization  and  the 
principal  officers  thereunder. 

Unaer  the  proposed  plan  the  organization  would  be: 

1.  Law. — Chief  law  officer  in  the  Secretary's  office  and  aasistants^  and  local  or 
reclamation  district  attorneys,  who  would  be  either  officers  in  the  contmuotis  employ 
of  the  Reclamation  Service  with  headquarters  at  a  central  point  within  each  district, 
or  reputable  local  firms  selected  at  a  central  point  in  said  district  and  paid  a  ])er 
diem  for  the  time  actually  employed  in  rendering  legal  services  to  the  field  force  of 
the  reclamation  district.  These  attorneys  would  be  responsible  to  the  chief  Uv 
officer. 
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2.  TJie  construction  branch  would  consist  of  the  consulting  engineer  in  the  Secr^ 
tary's  office,  accountable  directly  to  the  Secretary,  a  chief  engineer,  whose  work  would 
be  largely  confined  to  the  field,  and  five  or  six  supervising  en^eers  in  charge  of  the 
reclamation  districts,  to  whom  would  be  p^ven  direct  supervision  over  the  local  eo^* 
neers  engaged  in  work  on  the  various  projects,  and  who  would  be  held  responsible  for 
the  work  in  their  respective  districts,  rlans^  contracts,  and  all  matters  relating  to 
construction  would  come  directly  from  the  chief  engineer  or  supervising  engineers  in 
the  field  to  the  Secretary  and  be  immediately  passed  upon  by  the  consulting  engineer 
and  chief  law  officer  in  the  Secretary's  office. 

3.  The  Director  of  the  Reclamation  Bureau  would  be  in  charge  of  a  bureau  with  three 
principal,  divisions: 

Examination  of  surveys,  which  would  deal  with  all  preliminary  examinations  ud 
reconnoissances  of  projects  and  proposed  projects,  with  soil  surveys  and  with  the 
surveys  subdividing  the  irrigated  lands  into  &nn  units,  which  division  would  have  & 
suitable  office  force  and  a  field  force.  ^ 

The  Division  of  Settlement  of  Lands  with  a  suitable  office  force  and  such  field  aseist* 
ants  as  might  be  necessary.  Information,  settlement  of  lands,  and  experimeotal 
farming  on  projects. 

Division  of  Accounting  and  Finance,  which  would  deal  with  accounting  and  fisctl 
matters  both  in  the  office  and  in  the  field,  and  would  be  composed  of  an  office  and  i 
field  force. 

Mr.  Vertrees.  Mr.  Newell,  I  here,  show  you  a  leaflet  which  beare 
the  legend,  **Truckee-Carson  Irrigation  Project,  Nevada.  Opinion 
filed  by  the  United  States  Reclamation  Service  September  15,  1909," 
and  ask  you  to  state  what  you  know  about  thatf 

Mr.  Newell.  This  was  one  of  the  series  compiled  by  Mr.  Perkins 
in  accordance  with  his  arrangement  with  the  railroads  in  connection 
with  this  black-tent  lecture^. 

Mr.  Vertrees.  Are  the  statements  therein  contained  correct? 

Mr.  Newell.  I  have  not  read  it,  and  I  am  not  prepared  to  say. 

Mr.  Vertrees.  Pass  it  back  to  me  please.  ^  There  is  one  I  want  to 
call  attention  to,  the  one  entitled  '*Area  of  irrigable  land,"  at  the 
bottom  of  page  6.  Will  you  read  that  and  say  whether  that  b 
correct  or  not?    Is  that  correct? 

Mr.  Newell  (after  reading).  I  think  that  is  fairly  correct;  yes,  sir. 

Mr.  Vertrees.  Is  it  correct  that  there  are  50,000  acres  ^ere  in 
the  one  project  open  to  settlement? 

Mr.  Newell.  1  think  there  are  even  more  open  to  settlement. 
The  area  is  quite  large.     Not  all  of  it  has  water,  however. 

Mr.  Vertrees.  You  think  there  are  even  more  ? 

Mr.  Newell.  There  may  be.  I  do  not  recall  that  matter  ac- 
curately. 

Mr.  Vertrees.  That  was  issued  September  15,  1909,  was  it? 

Mr.  Newell.  That  is  the  date  on  the  outside,  ves,  sir. 

Mr.  Vertrees.  Then  if  there  is  that  much,  ancl  probably  more, 
the  statement  of  Mr.  Davis  that  there  was  none,  or  veiy  little,  is 
incorrect  is  it  not  ? 

Mr.  Newell.  I  do  hot  understand  that  question. 

Mr.  Vertrees.  If  he  made  any  such  statenient  as  that? 

Mr.  Pepper.  Have  you  some  reference  to  give  to  hifn? 

Mr.  Vertrees.  Yes,  sir;  page  1921  and  1788^  and  the  further 
statement  of  Mr.  Davis  that  there  have  been  no  mquiries,  and  voo 
have  been  very  careful  not  to  encourage  settlement  within  the  last 
year,  is  also  untrue,  is  it  not? 

Mr.  Newell.  I  have  not  encouraged  settlement  there.  The  land 
IS  open. 


IKYESTIGATION  INTEBIOB  DEPT.  AND  BUREAU  OF  FOBESTBT.      2026- 

Mr.  Vebtrees.  What  did  you  mean  by  sending  such  a  thincr  as  that 
t  as  late  as  September  if  it  is  not  for  the  purpose  of  encouraging 
tlement  ? 
Bdr.  Newell.  I  have  stated  that  Mr.  Perkins  sent  that  out  without 
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r  knowledge.     I  did  not  know  about  it  until  after  Mr.  Perkins 

d  prepared  and  issued  it.^ 

Mr.  \  EBTREES.  Mr.  Perkins  was  representing  that  bureau,  was  he 

t.  your  service? 

Mr.  Newell.  He  was  supposed  to  be,  but  he — - 

Mr.  Vbbtbees.  When  did  you  first  hear  of  that? 
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Mr.  Vebtbees.  That  contract,  as  I  understand,  was  not  drawn  by 

•.  Ballinger,  was  it  ? 

Mr.  Newell.  I  do  not  know;  it  was  approved  by  him  prior  to  my 

Tiature.     I  had  his  approval  of  it. 

Mr.  Vebtbees.  I  am  not  on  the  approval  now,  but  on  the  drafting 

it. 

hfr.  Newell.  He  had  a  lar^e  hand  in  the  draftings  of  it  and  con- 

;ted  very  freely,  with  the  district  attorney  in  California.     He  was 

t  there. 

Mr.  Vebtbees.  He  was  consulted  and  all  that,  but  I  asked  you 

lo  drew  it  originally  ? 

Mr.  Newell.  The  engineering  features  were  drafted  by  us  and  the 

al  features  by  the  Attomey-General's  office,  with  Mr.  BaUinger's 

tistance. 

Mr.  Vebtbees.  You  sent  the  ori^nal  draft  of  the  contract  to  the 

sretarv  of  the  Interior  yourself,  did  you  not,  by  letter  dated  April 

, 19091 

Mr.  Newell.  What  date  is  that  ? 

Mr.  Vebtbees.  April  22,  1909. 

Mr.  Newell.  That  is  very  materially  modified  from  the  form  in 

lich  we  finally  find  it.     I  should  have  to  have  both  of  them  together 

order  to  see,  but  I  know  there  were  a  great  many  modifications. 

VIr.  Vebtbees.  Who  signed  it,  you  or  Mr.  Davis? 

Mr.  Newell.  I  sie:ned  it. 

Mr.  Vebtbees.  What  I  want  you  to  speak  to,  if  you  can,  is  as  to 

}.  fact  of  who  drew  it. 

Mr.  Newell.  It  is  a  composite  draft ;  the  engineering  features  were 

iwn  by  the  Reclamation  Service,  and  the  legal  features  by  the  legal 

vise rs*  of  the  department. 

Mr.  Vebtbees.  Well^  the  Reclamation  Service  urged  that  contract 

a  proper  contract,  did  it  not  ? 

Sir.  Newell.  They  have  urged  a  number  of  them.    We  have  a 

mber  of  them. 

Mr.  Vebtbees.  I  mean  the  one  you  finally  signed. 

Mr.  Newell.  Yes,  sir;  that  is  pfobablv  as  good  as  we  could  get. 

Mr.  Vebtbees.  What  is  the  cause  of  this  delay? 

Mr.  Newell.  I  understand  that  the  President  has  it  under  advise- 

nt. 

Mr.  Vebtbees.  Who  objected  to  it  ? 

Mr.  Newell.  I  do  not  know  about  the  objection. 

Vfr.  Vebtbees.  Do  you  not  know  that  the  objection  came  from 

.  Pinchot? 

Mr.  Newell.  I  do  not  know  that  he  obiected  to  the  first  form. 

Mr.  Vebtbees.  Were  you  not  informed  that  the  objections  came 

•m  him? 

Mr.  Newell.  No,  sir. 

Mr.  Vebtbees.  Have  you  any  information  as  to  the  reasons  why 

IS  delayed  I 

Mr.  Newell.  There  was  a  brief  filed  of  objections  which  I  think 

jiswered,  in  part  at  least,  by  a  memorandum,  prepared  when  I  was 

Rillings,  Mont. 

Mr.  Vebtbees.  Who  filed  that  brief  that  you  answered? 

Mr.  Newell.  It  was  an  unsigned  brief  banded  to  me  by  Mr. 

Jlinger  personally. 
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Mr.  Vebtrees.  Where  did  you  undeiBtand  it  came  from  i 

Mr.  Newell.  He  did  not  saj.  He  simply  asked  Mr.  Davis  iw 
m^yself  to  prepare  a  reply  to  tliis  statement. 

Mr.  Vebtrees.  You  were  requested  to  prepare  that  reply  by  Mr 
Ballinger  himself,  were  you  not,? 

Mr.  Newell.  Personally;  yes,  sir.     We  prepared  it  aftemarib 

Mr.  Vebtrees.  I  will  ask  you  if  it  is  not  a  fact  that  on  Juii«^  v 
1909,  Mr.  Pinchot,  in  writing,  presented  a  number  of  objection^^  '• 
that  contract  over  his  own  signature? 

Mr.  Newell.  I  have  seen  a  number  of  objections  to  the  cootra*^ 
but  I  think  that  all  those  objections  that  were  made  were  elis- 
inated  in  the  final  draft,  but  I  am  not  positive  as  to  that. 

Mr.  Vertrees.  You  are  not  clear  as  to  that.  You  were  ask?^^ 
by  some  members  of  the  committee,  before  noon,  Mr.  Neweli,  •» 
to  these  reclamation  projects,  and  as  to  what  measures  would  I** 
desirable  or  advisable  or  wise  with  respect  to  them,  particularly  » 
to  the  issuance  of  bonds — the  proposed  issuance  of  bonds  by  li* 
Government  to  finish  and  complete  them. 

Mr,  Pepper.  I  think  1  asked  him  that  question,  and  he  nth** 
expressed  a  preference  not  to  give  an  opinion. 

Mr.  Vertrees.  I  know  he  did,  but  I  am  expressing  a  preference  u 
have  him  answer  it. 

Mr.  Pepper.  I  did  not  mean  to  object,  but  you  were  sug^e^tiiis 
that  some  member  of  the  conmiittee  asked  it.  I  wanted  to  sugire> 
tfiat  I  asked  it  myself. 

Mr.  Vertrees.  Is  this  not  a  fact,  Mr.  Newell,  that  there  hav^ 
already  been  something  Uke  $50,000,000  invested  in  twenty-scTft 
projects  that  the  Grovemment  has  in  hand  ? 

Mr.  Newell.  There  will  be  upward  of  $60,000,000  at  the  end  «>f 
t<his  calendar  year;  yes,  sir.  I  can  give  you  toe  exact  figures  if  pu 
desire  them. 

Mr.  Vertrees.  I  am  on  now  not  what  happened  at  the  end  of  tic 
year.  My  question  was  if  there  was  not  something  like  $50,iXK).<''' 
already  invested. 

Mr.  Newell.  Yes,  sir;  $51,414,000. 

Mr.  Vertrees.  What  do  you  estimate  would  be  the  amoun- 
required  to  finish  and  complete  those  27  projects? 

Mr.  Newell.  That  is  a  very  indeterminate  figure,  because  we  h*^* 
got  to  define  what  we  mean  by  completion.  That  was  fully  tit- 
cussed  in  the  hearings  before  the  Ways  and  Means  Committee. 

Air.  Vertrees.  Not  meaning  to  be  exact,  do  you  not  estim^t/'  *' 
the  present  that  it  will  probably  require  somethmg  like  $70.00(1"^* 
to  complete  them? 

Mr.  Newell.  If  .the  plans  which  have  been  contemplated  an*  ^tf 
ried  out,  it  will  reauire  a  very  large  sum  of  money. 

Air.  Vertrees.  Well,  a  million  dollars  is  a  very  large  sum. 

Mr.  Newell.  Yes,  sir;  it  will  require  a  prood  man}'  million>- 

Mr.  Vertrees.  I  am  talking  about  $70,000,000. 

Mr.  Newell.  Yes,  sir;  we  can  make  it  $70,000,000. 

Air.  Vertrees.  That  is  what  I  want  you  to  sav.  Now  accor*limrt^ 
the  plans  and  rules  that  are  now  being  worked  on,  it  wouW  r«}uif 
ccnsiderable  time,  would  it  not,  to  finish  those  projei^ts  ? 

Air.  Newell.  Yes,  sir;  some  of  those  are  very  nearly  corapl<'^'*' 
and  others  will  require  an  unlimited  time  to  finislt  them*. 
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Mr.  Vebtbees.  Now  what  do  you  think,  as  a  man  who  has  studied 
lis  question,  you  being  the  Director  of  tne  Reclamation  Service,  as 
)  the  issue  of  these  $30,000,000  bonds  for  the  purpose  of  completing 
lese  projects? 

The  Chairman.  Thirty  million  dollars  ? 

Mr.  Vebtebes.  Thirty  million  dollars  in  completing  these  projects 
ipidly  and  at  the  earliest  possible  moment.  Do  you  think  it  is 
fvisable  or  not  advisable  ? 

Mr.  Newell.  I  should  think  it  advisable  to  get  more  money  to 
irry  on  the  work.     Of  course  when  you  use  the  term  completion,  I 

Lould 

Mr.  Vebtbees.  Of  course  it  is  always  desirable  to  get  more  money 
>  perfect  any  work.  That  is  not  my  question.  I  want  to  Imow 
om  you,  as  a  man  who  has  studied  this  question  as  to  this  bond 
sue,  whether  or  not  you  think  it  is  a  wise  and  proper  thing  to  do  or 
>t,  and  if  you  say  you  do,  state  why;  and  if  you  say  you  do  not, 
at«  why. 

Mr.  Newell.  With  proper  restrictions  I  think  it  will  be  wise  to  be 
5le  to  advance  money  to  finish  some  portions  of  these  projects,  but 
t  to  the  legislation  which  is  proposed,  I  do  not  care  to  give  an 
>imon. 

The  Chaibman.  May  I  ask  you  a  question,  Mr.  Newell?  In  your 
minion,  assuming  that  you  have  plenty  of  money,  how  much  could 
)u  profitably  expend  in  a  single  year  on  these  projects — I  mean  to 
ivanta^,  supposing  you  had  the  money  ? 

Mr.  Newell.  I  think  we  could  spend  to  good  advantage  from 
10.000.000  to  $15,000,000. 

The  Chaibman.  From  $10,000,000  to  $15,000,000  a  year  on  these 
rejects  ? 

Mr.  Newell.  Yes,  sir.     It  depends  a  good  deal,  however,  on  col- 
teral  legislation,  which  we  need  very  much. 
The  Chaibman.  What  do  you  mean  by  collateral  legislation  ? 
ilr.  Newell.  We  should  have  legislation  allowing  us  to  carry  on 
le  work  in  a  little  more  businesslike  manner,  such  as  you  would 
UTV  on  as  an  individual,  and  particularly  along  the  line  permitting 
le  people  on  the Jprojects  to  help  themselves  in  the  building  of  the 
nailer  ditches.    The  expenses  or  the  smaller  ditches  and  structures 
running  up  very  rapidly,  and  I  believe  that  the  original  idea  of  the 
iw  as  discussed  on  the  floor  of  the  House  should  prevail,  namely, 
lat  the  Government  should  build  a  large  structure  and  let  the  people 
oish  the  smaller  works  themselves. 

The  Chaibman.  I  think  that  is  a  very  good  idea,  but  that  is  not 
le  idea  that  has  been  carried  out. 

Mr.  Newell.  I  think  it  ou^ht  to  prevail  in  time.  It  is  a  simple 
usiness  proposition  that  I  thmk  will  come  through. 
The  Chaibman.  If  that  plan  was  adopted — that  is,  what  I  call  the 
mall  canals — were  left  for  local  work,  and  the  Government  would 
mit  it  to  the  main  distributing  canals,  the  work  would  be  more 
aoidly  done. 

Mr.*  Newell.  It  would  be  more  rapidly  and  more  satisfactorily 
one.  llie  point  to  me  is  not  the  money  side  so  much  as  it  is  to  get 
be  people  vitally  interested  in  the  work  by  doin^  part  of  it  them- 
elves.  I  want  to  get  away  from  the  paternalistic  attitude  of  the 
Government  doing  everytmng  for  these  people.    Now,  if  I  may 
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illustrate  that  point,  in  a  case  in  which  Senator  Sutherland  is  inter- 
ested, we  are  building  a  big  tunnel.  We  ought  to  have  a  distributing 
system  built  now,  and  the  farmers  out  there  would  build  those,  bu: 
ii  we  go  on  with  this  system  we  will  have  a  bi^  tunnel  built  and  tkn 
have  to  wait  to  get  money  to  build  a  distributmc;  system,  and  I  think 
those  people,  accustomed  as  they  are  to  ditch  building,  could  build 
a  distributing  system  within  the  high-line  canal  to  better  adyant^ 
now  than  we  could  do  it. 

The  Chairman.  And  it  would  probably  cost  less. 
'    Mr.  Newell.  It  would  cost  them  less  because  we  are  limited  to  the 
eight-hour  law  and  the  farmers  can  work  as  many  hours  as  tbev 
please. 

Senator  Sutherland.  That  is  the  Strawberry  Valley  project  ? 

Mr.  Newell.  Yes,  sir. 

Senator  Fletcher.  Do  you  mean  based  on  the  issue  of  certificates* 

Mr.  Newell.  That  is  not  an  essential.  The  certificate  is  a  mm 
outgrowth,  but  on  any  bookkeeping  arrangement  by  which  tbej 
could  build  that  work  themselves  we  would  not  assume  the  owner- 
ship of  it.    They  simply  build  it  and  we  certify 

The  Chairman.  And  that  part  would  be  eliminated  from  a  chni^ 
against  the  land  ? 

Mr.  Newell  That  would  be  eliminated  from  the  land.  It  would 
be  a  reduction  in  the  cost  to  them  in  that  amount.  That  I  r^ari 
as  even  more  important  than  the  mere  question  of  more  monty 
because  we  do  have  enough  money.  It  is  to  carry  on  these  JAifie 
works  with  a  reasonable  degree  of  satisfaction. 

The  Chairman.  If  you  could  eliminate  that  from  the  present  U^ 
and  present  practice  and  confine  the  Government  to  these  mail 
canals,  you  would  have  money  enough  without  borrowing  ? 

Mr.  Newell.  We  would  have  enough  to  go  on  with  at  the  pre^^nt 
time.  The  situation  is  this:  We  are  in  a  rather  critical  conditioi; 
We  have  invested  these  large  sums  and  have  new  enterprises  and  nev 
untried  conditions,  and,  in  mv  opinion,  we  should  be  very  consem- 
tive  about  continuing  to  build  until  we  get  the  methods  develQpe<i 
in  good  shape  by  getting  the  money  back  from  the  works  that  are 
already  built.  Nearly  dl  of  them  are  returning  revenue,  and  wf 
must  organize  in  good  shape  to  be  sure  to  get  the  operation  m  l^ 
very  best  form. 

The  Chairman.  How  many  projects  have  you  now  completed  I 

Mr.  Newell.  We  have  over  twenty,  I  think,  which  are  tamis^ 
back  a  revenue.  Very  few  of  them  are  actually  completed  becau« 
there  are  always  additions  to  be  made.  Probably  tne  word  com- 
pletion is  about  as  applicable  to  an  irrigation  system  as  to  a  city. 
Whenever  the  city  will  be  completed  our  irrigation  systena  will  be 
completed. 

Senator  Sutherland.  How  much  money  will  it  require  to  com- 
plete these  27  irrigation  projects,  not  taking  into  consideration  thf 
extension,  only  tentatively  considered — tentatively  improved  t 

Mr.  Newell.  We  made  some  estimates  based  on  certain  aasuinp- 
tions,  and  gave  them  to  the  Committee  on  Ways  and  Means,  ahovin^ 
that  on  approved  portions  it  would  require  about  SSOjOOO^OOO  h: 
extensions  on  some  feasible  operations  or  $55,000,000. 

Senator  Sxtthebland.  Adoitional? 

Mr.  Newell.  Yes,  sir. 
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Senator  Root.  Eighty-five  million  dollars  in  all  ? 

Mr.  Newell.  About  $85,000,000. 

Senator  Suthebland.  But  the  $55,000,000  applies  to  extensions 
that  you  have  not  determined  upon  ?  You  are  only  considering  that 
in  a  tentative  way  ? 

Mr.  Newell.  Some  of  them  are  practically  determined  upon,  but 
the  details  have  not  been  approved,  and  others  will  range  all  the  way 
through,  because  we  are  dubious  about  those  that  we  £iow  we  must 
build. 

Senator  Suthebland.  If  you  had  ample  money,  within  what  time 
30uld  you  spend  this  $30,000,000  ? 

ilr.  Newell.  My  belief  is  that  the  most  economical  expenditure 
i?ould  be,  say,  about  a  million  dollars  a  month.  That  is  about  an 
economical  rate  for  handling  it — something  Uke  that  to  complete  the 
approved  works. 

Senator  Suthebland.  That  would  be  $12,000,000  a  year.  How 
much  are  you  receiving  now  ? 

Mr.  Newell.  We  will  expend  this  year  a  little  over  $7,000,000, 
md  estimate  that  in  1911  we  will  have  seven  million. 

Senator  Suthebland.  That  is,  from  your  own  resources  ? 

Mr.  Newell.  From  our  regular  income;  yes,  sir. 

Senator  Suthebland.  So  you  can  expend  five  million  more  to 
idvantage  ? 

Mr.  Newell.  Yes,  sir;  we  could  practically  double  that — from  five 
to  seven  miUion  more. 

Senator  Suthebland.  Would  it  not  be  really  in  the  interest  of 
economy  in  the  end  to  be  able  to  expend  at  least  $12,000,000  a  year; 
in  other  words,  could  you  not  spend  $12,000,000  a  year  at  a  less  pro- 
portionate expense  than  you  could  expend  five,  or  six,  or  seven 
million?  * 

Mr.  Newell.  I  think  we  could  if  it  were  coupled  with  a  little  more 
leeway  in  this  matter  of  assisting  the  people  to  help  themselves.  We 
ire  getting  into  a  condition  where  we  are  spending  too  much  money 
icing  things  that  the  people  could,  and  should,  and  desire  to  do,  so 
that  if  we  can  ^et  legislation  to  help  that  condition  I  would  say  that 
four  statement  is  correct. 

Senator  Suthebland.  That  requires  legislation  amending  an  exist- 
ing law,  does  it  not  ? 

Mr.  Newell.  To  a  certain  extent;  yes,  sir. 

The  Ciiaibman.  In  the  use  of  the  word  extension,  Mr.  Newell,  do 
vou  apply  that  term  extension  to  what  are  called  these  lateral  ditches  t 

Mr.  Newell.  No,  sir;  the  large  system — the  main  projects. 

The  Chaibman.  You  may  proceed,  Mr.  Vertrees. 

Mr.  Vebtbees.  Mr.  Newell,  in  the  letter  written  by  you  to  Mr. 
La  FoUette  dated  July  10,  1909,  and  which  appears  on  page  1900  of 
the  record,  I  find  among  others  this  statement  as  to  the  withdrawals: 

RecommendationB  for  withdrawals,  as  a  rule,  were  made  by  townships,  or  large 
iKAM  because  of  the  fact  that  the  maps  in  many  cases  were  found  to  be  inaccurate. 

Mr.  NEiinELL.  We  use  the  Land  Office  maps  and  the  Geological 
Survey  maps,  so  far  as  available,  and  our  own  maps. 

Mr.'VBBTBEES.  In  point  of  fact,  would  not  the  Geological  Survey 
maps  give  you  more  information  than  the  maps  you  used  in  making 
those  withdrawals  ? 
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Mr.  Newell.  The  Geological  Survey  maps  are  very  limited  in  area. 
They  cover  very  few  of  the  withdrawals. 

Mr,  Vertrees.  Is  it  not  a  fact  that  you  vourself  regarded  that 
nine-tenths  of  this  land  thus  withdrawn  would  have  to  be  restored, 
or  probably  would  be  restored  ? 

Mr.  Newell.  No,  sir;  I  made  the  statement  of  nine-tenths  on  the 
basis  that  if  you  wanted  to  cut  it  down  you  coidd  cut  it  down  even 
as  far  as  nine-tenths  and  yet  preserve  the  principle  of  segregation  of 
the  power  sites,  but  I  never  contemplated  that  we  ever  would  actu- 
ally cut  them  down. 

Mr.  Vertrees.  Did  you  not  in  this  same  letter,  in  speaking  of  the 
conversation  you  had  had  with  Secretary  Ballinger  say  this: 

I  pointed  out  that  nine-tenths  of  the  area  covered  by,  these  segregations  could  be 
eliminated  in  a  short  time  and  that  a  gradual  restoration  would  attnu^t  lew  attention 
and  would  not  seem  to  reflect  upon  the  previous  administration. 

Mr.  Newell.  That  covered  his  objections,  as  I  understood  them, 
but  there  was  some  latitude  in  my  statement — ^well,  if  you  want  to 
cut  them  down,  you  can  cut  them  down  to  even  nine-tenths,  but  I 
did  not  beUeve  thev  ever  would  do  that. 

Mr.  Vertrees.  1  am  now  on  the  question  of  the  extent  to  which, 
in  your  opinion,  they  could  be  cut  down  without  injuring  the  pro- 
tection of  the  power  sites. 

Mr.  Newell.  In  my  opinion  they  could  probably  be  cut  down  to 
half  or  even  three-fourths,  and  the  best  power  sites  could  be  held 
even  if  you  cut  away  down  to  nine-tentns,  but  that  was  a  mere 
figure  of  speech. 

Mr.  Vertrees.  You  just  meant  this  as  a  figure  of  speex^h  when 
you  wrote  it  ? 

Mr.  Newell.  Yes,  sir;  to  a  very  large  extent.  I  habitually  used 
that. 

Mr.  Vertrees.  We  imderstand  that  now.  Then,  it  seems  th^i  the 
suggestion  that  a  gradual  restoration  would  attract  less  attentioa 
and  would  not  seem  to  reflect  upon  the  previous  administration  came 
from  you  ? 

Mr.  Newell.  I  think  not.  I  think  that  was  an  idea  I  obtained 
from  Mr.  BalUnger  that  he  wanted  them  to  proceed  rather  quietly. 

Mr.  Vertrees.  It  is  another  figure  of  speech  when  you  say  tnere 
that  you  pointed  that  out. 

Mr.  Newell.  I  pointed  that  out  with  reference  to  his  objection. 
He  was  making  certain  objections.  I  said  ''well,  if  you  want  it  that 
way,  it  can  be  done  that  way." 

Mr.  Vertrees.  Is  not  this  your  fanguage: 

I  pointed  out  that  nine-tenths  of  the  area  covered  by  these  segregations  could  be 
elimmated  in  a  short  time,  and  that  a  gradual  restoration  would  attract  less  attentioo 
and  would  not  seem  to  reflect  upon  the  previous  administration. 

Mr.  Newell.  I  said  that  to  him  in  accordance  with  the  con- 
versation there. 

Mr.  Vertrees.  What  did  you  mean  by  that  ? 

Mr.  Newell.  I  meant  that  he  was  talking  about  the  desirabilitj 
of  restoring  these  things  quietly,  and  I  said  to  him  substantially 

Mr.  Vertrees.  But,  what  I  am  talking  about,  and  what  I  want 
you  to  answer  with  respect  to,  is  this:  Were  you  not  telling  Senator 
La  Follette  here  in  this  letter  that  you  pomted  that  out  to  Mr. 
Ballinger,  not  that  he  pointed  it  out  to  you  ? 
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Mr.  NewelXi.  You  must  remember  the  conyersation  that  pre- 
ceded that.  He  had  made  certain  objections  and  I  pointed  that  out. 
*  You  can  meet  those  objections  by  following  this  course." 

Mr.  Vebtbees.  I  am  not  on  his  objection. 

Mr.  Newell.  The  point  I  want  to  make  is  that  the  idea  originated 
^th  Mr.  Ballinger  and  that  I  pointed  out  to  him  that  those  objections 
x>uld  be  met  by  following  that  course,  if  he  wished  to  follow  that 
jourse. 

Mr.  Vertbees.  The  idea  of  the  restorations  was  Mr.  Ballinger'S; 
lot  yours  ? 

Mr.  Newell.  But  the  idea  of  doing  it  quietly,  I  think,  was  his. 

Mr.  Vebtbees.  That  may  be.  but  1  am  on  this  point.  If  you  were 
Qot  here  telling  Senator  La  Follette  that  it  was  your  idea,  and  that 
^ou  would  point  it  out  1 

Mr.  Newell.  No,  sir;  I  did  not  tell  him  that  it  was  my  idea, 
rhere  is  a  distinction  there  between  my  idea  and  what  I  pointed  out. 

Mr.  Vebtbees.  Just  state  that  distinction. 

Mr.  Newell.  That  idea  was  before  us  in  conyersation.  Certain 
conditions  seemed  to  be  uppermost  in  his  mind.  I  pointed  out  that 
le  might  meet  those  conditions  by  taking  such  and  such  a  course. 

Mr.  Vebtbees.  But  the  course  you  pointed  out  was  the  gradual 
withdrawal. 

Mr.  Newell.  No,  sir;  that  was  his  idea — that  we  should  do  it 
quietly. 

Mr.  Vebtbees.  That  was  his  idea,  and  not  yours? 

Mr.  Neweix.  Yes,  sir;  I  think  it  was. 

Mr.  Vebtbees.  But  you  did  not  mean  that  when  you  stated  it  ? 

Mr.  Newell.  I  meant  exactly  what  I  stated. 

Mr.  Vebtbees.  What  about  the  Klamath  project  ? 

Senator  Suthebland.  Let  me  ask  you  a  (question  before  you  pass 
from  that  matter.  I  do  not  know  that  I  quite  understand  it.  Do  I 
anderstand  that  Mr.  Ballinger  was  desirous  of  restoring  those  lands 
md  that  he  was  also  anxious  to  ayoid  any  reflection  upon  the  preced- 
ing administration? 

Mr.  Newell.  I  could  not  gain  a  yery  definite  idea  as  to  just  what 
be  (lid  want.  He  talked  of  a  number  of  things,  and  I  was  intent  on 
that  idea: 

Now,  Mr.  Ballinger,  we  must  not  reflect  on  that  administration;  we  must  not  restore 
thiiav  important  sites,  and  if  it  appears  too  big  you  can  cut  it  down,  even  cut  down  a 
V(*r>'  large  proportion,  and  not  throw  away  the  most  important  sites. 

Senator  Suthebland.  Then  it  was  your  idea  not  to  reflect  on  the 
preceding  administration  ? 

Mr.  Newell.  That  was  the  idea  that  I  suggested  to  him. 

wSenator  Suthebland.  Then  it  was  your  idea  to  do  it  in  such  a  way 
a*  not  to  reflect  on  the  preceding  administration  ? 

Mr.  Newell.  We  did  not  want  to  reflect  on  that  administration. 
I  advised  him  against  anything  that  seemed  to  reflect  on  the  preced- 
ing administration. 

Senator  Suthebland.  Did  Mr.  Ballinger  assent  to  that  apparently  ? 

Mr.  Newell.  I  do  not  know.  In  my  conversation  with  him  about 
it  he  simply  put  forward  his  idpas  of  what  he  proposed  to  do,  and  I 
interposed  certain  objections. 

Senator  Suthebland.  You  talked  it  over.  You  must  have  had 
some  impression  about  his  attitude. 
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Mr.  Newell.  His  attitude  was  that  he  said^  ''I  am  going  to  lic 
it."     And  I  said  I  hope  you  will  not. 

Senator  Sutherland.  I  understand  that  he  wanted  to  restore  the 
land,  but  as  to  reflecting  upon  the  preceding  administration,  did  Le 
apparently  acquiesce  in  your  idea  tnat  that  should  be  avoided  1 

Mr.  Newell.  I  do  not  know  as  to  whether  that  was  so  or  not  I 
was  not  clear  as  to  what  his  idea  was. 

Senator  Sutherland.  What  was  the  purpose  of  restoring  them 
gradually  ?  Was  that  in  order  to  avoid  reflection  upon  the  prec^im? 
administration  ? 

Mr.  Newell.  To  avoid  public  comment  on  the  fact  that  they  were 
being  restored. 

Senator  Sutherland.  And  thus  reflect  on  the  preceding  adminisi- 
tration  ? 

Mr.  Newell.  It  would  seem  to  follow;  yes,  sir. 

Senator  Sutherland.  And  that  finaUy  was  determined  upon ! 

Mr.  Newell.  I  do  not  know;  I  left  Washington  about  that  tina 
and  Mr.  Davis  took  the  matter  up. 

Senator  Sutherland.  At  any  rate,  whether  it  originated  with  tuu 
or  orig|inated  with  him,  that  seemed  to  be  the  idea  that  the  piec^^iliiu: 
administration  had  withdrawn  this  land,  and  any  reflection  upon  the 
preceding  administration  with  reference  to  it  was  to  be  avoided  I 

Mr.  Newell.  That  was  my  conception  all  the  time. 

Senator  Sutherland.  By  a  gradnal  restoration  that  would  \ye 
made,  is  that  correct  ? 

Mr.  Newell.  I  suppose  so;  yes,  sir. 

Mr.  Vertrees.  I  do  not  know  now,  after  your  statement,  whether 
that  idea  originated  with  you  or  with  the  Selcretary. 

Mr.  Newell.  Which  idea  is  that,  Mr.  Vertrees  ? 

Mr.  Vertrees.  Of  the  gradual  restoration,  to  prevent  any  refle*- 
tion  upon  the  previous  administration. 

Mr.  Newell.  There  are  two  separate  ideas  there.  The  jrrBduftI 
restoration  was  his.  I  think  I  imtiated  the  idea,  at  least  it  c&iiir 
into  mv  mind,  and  I  proposed  to  him  that  whatever  we  did,  it  shouli 
not  reflect  upon  the  previous  administration.  Those  two  ideas  were 
brought  forward  at  that  time.  I  know  that  it  was  very  strong  in  m^ 
own  mind  as  to  one  of  them. 

Mr.  Vertrees.  On  page  1787  of  the  record  appears  this  statemen* 
in  the  testimony  of  Mr.  Davis,  speaking  of  the  action  of  the  SecretHry 

In  one  case  he  instructed  the  supervising  engineer  to  accompany  him  on  a  tnp  ^ 
Lake  Tahoe  and  to  Hetch  Hetchy  Valley  on  omcial  business,  and  without  noiiij  r  j 
the  director,  but  he  did,  just  before  he  left,  tell  me  what  he  had  done,  so  that  I  koe^  it. 

Now,  that  was  one  of  the  matters  jou  mentioned  to-day.  Do4^  it 
not  appear  there  that  Mr.  Davis  was  informed  that  he  had  done  tlib 
thing  ? 

Mr.  Newell.  Yes,  sir. 

Mr.  Vertrees.  Did  not  Mr.  Davis  tell  you  that  he  had  been  * 
informed  by  the  Secretary  ? 

Mr.  Newell.  He  did  not. 

Mr.  Vertrees.  Did  you  not  see  that  in  the  statement  of  Mr.  Davb 
before  you  gave  your  statement  here  to-day  ? 

Mr.  Newell.  1  did  not;  no,  sir. 

Mr.  Vertrees.  You  did  not  ? 

Mr.  Newell.  No,  sir. 
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Mr.  Vbrtrees.  Well,  I  had  asked  you  just  a  while  ago  about  the 
vlamath  project — there  was  some  trouble  or  some  difficulty  about 
t,  was  there  not,  Mr.  Newell? 

Mr.  Newell.  I  do  not  know  of  any  particular  difficulty.  It  is  a 
rery  large  project. 

Mr.  Vertbbes.  There  was  a  part  of  it  that  had  to  be  abandoned; 
here  were  really  two  parts? 

Mr.  Newell.  We  have  not  abandoned  any  of  it.  We  have  simply 
nit  down,  at  the  reauest  of  the  water  users,  the  portion  known  as 
:ln»  lower  project,  eliminating  the  pump  land,  and  confining  the 
present  work  to  the  gravity  system,  so  that  that  maybe  extended  by 
LIS  in  the  future,  which  is  in  accordance  with  the  requests  of  the 
people  up  there. 

\ir.  Vertrees.  What  about  the  other  part  that  you  say  you 
suspended  or  eliminated  ?    What  is  to  become  of  that  ? 

Mr.  Newell.  We  can  take  that  up  whenever  we  have  funds,  or 
the  demand  to  take  it  up  comes. 

Mr.  Vertrees.  It  is  indefinitely  postponed,  is  it  not  ? 

Mr.  Newell.  Yes;  like  all  extensions  of  that  kind,  they  can  be 
taken  up  at  any  time.     There  is  nobody  particularly  interested  in  it 

QOW, 

Mr.  Vertrees.  Now,  was  not  great  dissatisfaction  occasioned  there 
by  statements  made  by  you  to  tne  eflfect  that  $18.60  per  acre  would 
be  the  charge  a  person  would  have  to  pay  ? 

Mr.  Newell.  1  never  made  that  statement.  People  claim  that  I 
have,  but  I  have  not.    My  statement  was 

Mr.  Vertrees.  The  dissatisfaction  of  course  was  due  to  the  fact 
that  it  was  increased  above  that,  but  based  upon  the  statement  that 
S18.60  would  be  the  charge  ? 

Mr.  Newell.  No;  the  original  unauthorized  estimate  of  the  en^- 
neers  on  an  alternate  project  which  was  not  built  was  that  tne 
project  if  built  on  those  lines,  and  if  it  reclainied  certain  lands,  might 
cost  $18.62 ;  but  the  project  was  not  built  on  those  lines,  and  the  work 
as  now  constructed  is  radically  different  from  that  which  was  dis- 
cussed at  the  time  the  statement  was  made.  Since  then  the  plans 
have  been  thoroughlj  revised. 

Mr.  Vertrees.  Did  you  not  make  a  speech  to  those  people,  or 
many  of  them,  on  the  26th  day  of  November,  1904,  in  the  Houston 
Opera  House,  at  Klamath  Falls,  Oreg.,  in  which,  among  other  things, 
you  said  as  to  the  ELlamath  project,  and  said  it  in  response  to 
direct  auestions  put  to  you  while  you  were  speaking,  that  water 
under  tne  project — under  the  Klamath  project — would  cost  $18.62 
per  acre;  and  in  no  event  would  cost  more  than  $20  per  acre  ? 

Mr.  Newell.  The  newspaper  report  giving  the  account  of  my 
speech  the  next  day  said  that  I  said  most  projects  had  cost  $26,  and 
tnat  I  did  not  know  what  this  project  would  cost,  and  that  it  could 
not  be  determined  until  it  was  built. 

Mr.  Vbbtbees.  I  did  not  ask  you  what  the  newspapers  said  next 
<lay. 

Mr.  Newell.  I  have  already  stated  that  I  did  not  say  $18.62;  I 
did  not  give  any  figures. 

iir.  Vebtbees.  Were  not  a  number  of  affidavits  filed  here  with  the 
department  to  the  effect  that  you  did  say  it,  and  the  only  excuse  that 
you  then  gave,  not  that  you  had  not  used  those  figures,  but  that  you 
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had  also  added  the  statement  that  the  fixmg  of  the  amount  was  finally 
a  matter  for  the  Secretary? 

Mr.  Newell.  I  do  not  kijow  what  you  are  quoting,  but  I  did  not 
give  those  figures.  I  know  those  affidavits  were  made,  but  I  have  no 
confidence  whatever  in  those  affidavits. 

Mr.  Vertrees.  Oh,  yes;  they  are  not  so. 

Mr.  Newell.  They  are  not  so;  I  am  absolutely  sure  of  that 

Mr.  Pepper.  Mr.  Newell,  you  were  questioned  by  Mr.  Vertrees 
respecting  this  Roosevelt  dam  matter.  I  wish  you  would  tell  us 
frankly  and  in  your  own  way  whether  the  engineering  reason  for  the 
suspension  of  that  work  under  section  60  of  the  construction  contract 
was  of  itself  a  good  faith  and  sufficient  reason  for  the  order  given  ? 

Mr.  Newell.  It  was. 

Mr.  Pepper.  That  is  to  say,  the  existence  of  a  contemporaneous 
financial  reason  was  or  was  not  necessary  to  move  the  makmg  of  this 
special  order  ? 

Mr.  Newell.  It  was  not  necessary.  • 

Mr.  Pepper.  Now,  you  have  been  questioned  about  the  reoi;?aniza- 
tion  of  the  Reclamation  Service;  you  have  been  shown  an  elaborate 
memorandum  and  diagram  submitted  under  date  of  December  4,  with 
the  accompanving  statement  that  the  thing  was  to  be  taken  up  within 
two  or  three  days.     What  has  been  done  m  that  matter  ? 

Mr.  Newell.  That  memorandum  came  to  me  on  Saturday  night, 
and  on  Monday  noon  Mr.  Davis  and  I  went  over  it  with  Secretaij 
Ballinger  very  fully;  we  showed  him,  I  think,  conclusively  tiiat  this 
reorganization  was  not  feasible  in  any  respect.  We  never  heard 
anyming  more  of  it. 

Mr.  Pepper.  What  would  have  been  the  director's  autliority  under 
that  scheme  ? 

Mr.  Newell.  Why,  the  director  would  have  had  very  little  author- 
ity ;  he  would  have  been  practically  almost  a  figurehead. 

Mr.  Pepper.  Now,  you  have  Tbeen  asked  more  or  less  personal 

2uestions  respecting  the  attitude  of  the  Secretary  toward  you. 
leaving  aside  the  question  of  what  you  may  have  inferred  from 
information  or  rumors  or  statements  from  other  people,  has  the 
Secretary  ever  come  out,  man  to  man,  and  told  you  anytning  respect- 
ing his  desire  to  get  you  out  of  office  or  anything  of  that  sort  ? 

Mr.  Newell.  No;  he  has  never  come  out  in  a  direct  statement  as 
to  his  intents  or  desires. 

Mr.  Pepper.  And  have  conferences  between  you  taken  place  in  the 
course  of  which  any  such  intention  on  his  part  could  have  been 
disclosed  ? 

Mr.  Newell.  I  think  he  has  never  led  up  to  it  in  anyway. 

Mr.  Pepper.  So,  that  the  uncertainty  that  you  speak  of  is  an 
uncertainty  that  is  due  to  the  fact  that  he  has  not  made  himself 
plain  to  you — is  that  the  fact  ? 

Mr.  Newell.  That  is  substantially  correct;  yes,  sir. 

Mr.  Pepper.  Now,  this  Evans  anct  Callahan  report  upon  which  you 
were  Questioned  practically  makes  a  number  of  countercharges  against 
the  Washington  office  of  the  Reclamation  Service.  It,  as  I  under- 
stand the  extracts  read  by  Mr.  Vertrees,  places  the  responsibility  on 
the  Washington  office  for  an  ineffective  division  of  authority  in 
Chicago.  Wliatever  may  be  the  facts  on  that  subject,  was  that 
report  submitted  to  you  at  the  Wasliington  office  before  it  wos 
accepted  as  verity  by  the  Secretary  of  the  Interior  ? 
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Mr.  Newell.  No,  sir;  it  was  not  submitted  to  us. 

Mr.  Pepper.  In  point  of  fact,  had  not  you,  on  the  27th  of  March, 

^09,  written  to  Mr.  Perkins  a  letter  which  was  sent  up  by  the  depart- 

ent,  of  which  I  show  you  a  copy  ? 

Mr.  Newell.  Yes,  sir;  this  is  the  letter  I  wrote. 

The  Chairman .  Is  it  a  short  letter? 

Mr.  Pepper.  Yes,  sir;  it  is  a  very  short  letter. 

The  Chairman.  You  may  read  it. 

Mr.  Pepper.  I  will  read  it.    I  was  going  to  offer  it  without  reading 

[reading]: 

March  27,  1909. 
r.  E.  T.  Perkins,  Washington,  D.  C  . 

Dear  Sir:  Referring  to  my  letter  of  March  6  regarding  Mr.  Kirksey,  and  our  con- 
iTs&tion,  I  think  I  should  explain  what  I  had  in  mind  by  the  phrase,  "It  is  advised 
at  you  allow  Mr.  Kirksey  a  free  hand  in  the  conduct  of  the  purchasing  section  of 
mr  office."  He  is,  of  course,  under  vour  general  direction  as  head  of  uic  Ghicafo 
Bee,  and  it  is  expected  that  you  will  personally  see  to  it  that  his  work  is  propeny 
irrelated  to  that  of  the  other  persons  in  the  office.  He  should  be  permitted  to  exer- 
8e  his  judgment  within  the  necessary  limitations  imposed  by  a  good  oiganization. 
t»t  what  these  are  must  be  determined  by  the  exercise  of  good  judgment.  For 
sample,  the  relations  between  the  supervising  engineers  and  the  project  engineers  are 
ich  that  as  a  rule  a  very  free  hand  is  given  to  the  project  men  to  use  their  discretion, 
>eping,  however,  well  within  the  limitations  set  by  experience. 
Now  that  vou  are  able  to  be  re^larly  at  the  Chicago  office  it  is  of  course  expected 
kat  you  will  take  immediate  and  personal  oversight  of  all  of  the  details  in  the  office, 
nntf  discretion  in  adjusting  the  duties  of  the  different  men  to  obtain  the  best  results, 
^d  that  you  will  permit  Mr.  Kirksey  and  Mr.  Dick  each  to  work  out  the  details  along 
te  line  of  their  experience  after  consulting  freely  with  you. 
Very  truly,  youip, 

F.  H.  Newell,  Director, 

The  Chairman.  What  is  the  date  of  that,  please  ? 

Mr.  Peppeb.  March  27,  1909. 

Did  you  receive  any  information  from  Mr.  Perkins  subsequent  to 
hat  date,  that  the  schenje  of  instructions  therein  given  was  not 
atisf  actory  ? 

Mr.  Newell.  No;  I  have  always  understood  that  it  was  the 
inderstanding. 

Mr.  Pepper.  Have  you  at  any  subsequent  date  modified  the 
Qstnictions  therein  given? 

Mr.  Newell.  Not  at  all. 

Mr.  Pepper.  And  am  I  right  in  understanding  that  if  the  Evans 
Jid  Callahan  report  makes  statements  to  the  contrary,  or  implica- 
ions  to  the  contrary,  that  at  least  you  were  not  given  an  opportunity 
.0  state  your  side  of  it  when  that  came  in  ? 

Mr  Newell.  That  is  true. 

Mr.  Pepper.  The  only  other  question  I  w^ant  to  ask  is  this,  and  that 
s,  referring  to  this  Perkins  matter,  whether  Mr.  Vertrees,  by  his 
{uestions,  did  succeed  in  making  you  believe  that  the  acceptance  of 
secret  compensation  by  Mr.  Perkins  from  the  railroads  was  justifiable, 
Mther  as  a  moral  or  administrative  practice  ? 

Mr.  Newell.  Not  in  the  slightest. 

Mr.  Pepper.  I,  Mr.  Chairman,  have  here,  not  in  connection  with 
i\us  testimony  at  all,  a  series  of  cross  transfers,  signed  by  the  Auditor 
for  the  Interior  Department,  which  have  relation  to  settlements 
tinder  the  Indian  cooperative  contract.  It  may  be  recalled  that 
the  question  of  whether  there  had  been  such  settlements  of  cross 
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transfers  came  up  at  that  time,  and  I  undertook  to  look  for  then:. 
We  found  a  series  of  such  cross  transfers. 

The  Chairman.  Have  they  come  up  from  the  department! 

Mr.  Pepper.  Yes;  they  came  up. from  the  department,  and  I  nii 
just  offer  them  at  this  point. 

The  Chairman.  If  there  is  no  objection  they  will  be  admitted. 

(The  cross  transfers  are  as  follows:) 

CEBTIFICATE  OF  SETTLEMENT. 

No.  7614.    Indian  Settlements  and  Claima.] 

TrEABUKT  DsPASniSMT, 

Office  of  the  Auditor  fob  the  Interior  Dbpartmekt, 

WaskingUm,  Nov.  10, 190?. 

I  certify  that  I  have  examined  an  account  to  adjust  differences  existing  betrw 
certain  Interior  and  Agriculture  department  appropriations  for  expenses  infrsrrfi 
by  the  Forest  Service  in  connection  with  logging  operations  on  the  Menominee  I&dic 
lUservation,  Wisconsiui  during  the  4th  quarter,  1908,  and  find  that  there  is  do^  tif 
appropriation  ''General  expenses.  Forest  Service,  1908,"  the  sum  of  one  tfaoofia. 
five  htmdred  forty-two  and  56^00  dollars  ($1,542.56),  payable  from  appropriitic: 
''Fulfilling  treaties  with  Menomonees,  Logs." 

Let  the  necessary  transfer  and  counter  warrants  be  Issued. 

(Signed)  R.  S.  Persok, 

The  Secretary  of  the  Treasury 

(Division  of  Bookkeeping  and  Warrants). 


CERTIFICATE   OF  SETTLEMENT. 

No.  9502.    Indian  settlements  and  claims.] 

Treabubt  Department, 
Office  of  the  AunrroR  fob  the  Interior  Dbpabtment, 

WathingUm,  Feb. «.  /5flJ 

I  certify  that  I  have  examined  an  account  to  adjust  differences  existing  betvee 
certain  Interior  Department  appropriations  arising  from  expenditures  maae  by  ib$ 
Forest  Service  for  labor  and  materials  upon  the  Nez  Forces  and  Menominee  loda^ 
reservations  from  June  1  to  Augrust  31,  and  Au^st  1  to  December  31,  1908,  r«epecv 
ively,  and  find  that  there  is  due  the  appropriations — 

"General  expenses,  Forest  Service,  1908 " f^  * 

"General  expenses.  Forest  service,  1909 " 6, 5^L  V 

Payable  from  appropriations — 

' '  Indian  moneys,  proceeds  of  labor  (Nez  Perces) " $56i  ^ 

"Fulfilling  treaties  with  Menominees,  logs  '* €,0431^ 

Let  the  necessary  transfer  and  counter  warrants  be  issued. 

A.  M.  (Signed)  R.  S.  Pbb80»,  -iuAfc* 

The  Secretary  op  the  Treasury, 

(Division  of  Bookkeeping  and  Warrants). 


certificate  of  settlement. 

No.  10175.    Indian  settlements  and  claims.] 

Trbasurt  Dbpabtmbnt, 
Office  op  the  Auditor  for  the  Intbrior  Dbpabtmbnt, 

WoBhingUm,  April  7,  l.*^- 

I  certify  that  I  have  examined  and  settled  a  claim  against  the  United  Stattt  p- 
sented  by  Forest  Service  of  Department  of  Agriculture  for  reimbunement  of  «j*a*« 
incurred  during  August,  September,  and  October,  1908,  in  fighting  fires  on  tlw  C>-* 
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d'Alene  Indian  Reservation,  and  find  that  there  is  due  the  said  claimant  the  sum  of 
two  thousand  one  hundred  ninety-two  and  51/100  ($2,192.51)  dollars,  payable  from 
appropriation  "Indian  moneys,  pjroceeds  of  labor  (Coeur  d'Alenes)." 

j^ayment  to  be  made  by  crediting  appropriation  "General  expenses.  Forest  Service, 
1909." 

A.  M.  (Signed)  R.  S.  Person,  AvdUor^ 

The  Sbcrstart  of  the  Treasury. 

(Division  of  Bookkeeping  and  Warrants). 


certificate  of  settlement. 

No.  10218.    Indian  settlements  and  claims.] 

Treasury  Department, 
Office  of  the  Auditor  for  the  Interior  Department, 

Washington,  April  9,  1909. 

I  certify  that  I  have  examined  and  settled  a  claim  against  the  United  States  pre- 
sented by  Forest  Service,  Department  of  Agriculture,  for  reimbursement  of  amounts 
expended  for  work  done  on  tne  Klamath,  Pine  Ridge,  and  San  Carlos  Indian  reser- 
vations from  July  1  to  November  30, 1908,  and  find  that  there  ia  due  the  said  claimant 
the  sum  of  one  mousand  six  hundred  twenty-six  and  16/100  ($1,626.16)  dollarB,Ipay- 
able  from  appropriation — 

"Indian  monevs,  proceeds  of  labor  (San  Carlos) " $300. 00 

"Payment  to  Indians  of  Klamath  Agency  .Oregon  " 878. 18 

''Inaian  moneys,  proceeds  of  labor  (Fine  Ridge)" 447. 98 

1, 626. 16 

Payment  to  be  made  by  crediting  appropriation  ''General  expenses.  Forest  Service, 
1909." 
A.  M.  (Signed)  R.  S.  Person, 

Aiuditor. 
The  Skcbetart  of  the  Treasury 

(Division  of  Bookkeeping  and  Warrants). 


certificate  of  settlement. 

No.  10332.    Indian  settlements  and  claims.] 

Treasury  Department, 
Office  of  the  Auditor  for  the  Interior  Department, 

WashingUm,  April  tO,  1909. 

I  certify  that  I  have  examined  and  settled  a  claim  against  the  United  States  pre- 
sented by  U.  S.  Forest  Service,  Washinfilon,  D.  C,  for  reimbursement  for  amounts 
expended  from  December  1, 1908,  to  March  15, 1909,  on  the  San  Carlos  Indian  Re^erva^ 
tion,  and  during  January,  1909,  on  the  Mescalero  Indian  Reservation,  and  find  that 
there  is  due  the  said  claimant  the  sum  of  three  hundred  seven  and  30/100  ($307.30) 
dollars,  payable  from  appropriation — 

*' Indian  moneys,  proceeds  of  labor  (San  Carlos) " $300. 00 

'^Indian  moneys,  proceeds  of  labor  (Mescalero) " 7. 30 

307.30 

Payment  to  be  made  by  crediting  appropriation  "General  expenses,  Forest  Service, 
1909  " 
A.  M.  (Signed)  R.  S.  Person, 

Auditor, 

The  Secrbtart  of  the  Treasury 

(Division  of  Bookkeeping  and  Warraute^ 
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OBBTIFZOATB  OF  8BTTLEMENT. 

No.  10795.    Indian  settlementB  and  daims.] 

Treasury  Depabticbnt, 
Offiob  of  the  Auditor  for  the  Interior  Dbpabtmsmt, 

WaMngton,  May  11, 1909. 

I  certify  that  I  have  examined  and  settled  a  claim  against  the  United  States  pre- 
sented by  Forest  Service,  Washington,  D.  C,  for  reimbursement  of  amounts  ezpezuied 
from  Dec..  1,  1908,  to  March  31,  1909,  on  various  Indian  reservations,  and  findthAt 
there  is  due  the  said  claimant  the  simi  of  seven  hundred  forty-nine  and  55100 
($749. 55)  dollars,  payable  from  appropriation — 

"Payments  to  Indians  at  Klamath  Agency '' 1297. 50 

"Inoian  moneys,  proceeds  of  labor  rSiletz  Indians) " 8L 48 

''Indian  moneys,  proceeds  of  labor  (San  CarlosV' K85 

"Indian  moneys,  proceeds  of  labor  (Red  L<ake) " 355. 72 

749.55 

Payment  to  be  made  by  crediting  the  appropriation  "Creneral  expenses,  Fonst 
Service,  1909." 
A.  M.  (Signed)  R.  8.  Person, 

AwStar. 
The  Secretary  of  the  Treasury 

(Division  of  Bookkeepini?  and  Warrants). 


certificate  of  settlement. 

No.  10914.    Indian  settlements  and  claims.] 

Treasury  Department, 
Office  of  the  Auditor  for  the  Interior  Department, 

WasMngUmf  May  19y  1909. 

I  certify  that  I  have  examined  and  settled  a  claim  against  the  United  StateB  pre- 
sented by  Forest  Service,  Washington,  D.  C,  for  reimbursement  for  services  and  ex- 
penses incurred  during  November,  1908,  in  connection  with  work  on  the  €<eur  d' Alene 
Indian  Reservation,  Idaho,  and  find  that  there  is  due  the  said  claimant  the  sum  of  ooe 
hundred  fiftv  and  10/100  ^$150.10)  dollars,  payable  from  appropriation  '^  Indian  moneys, 
proceeds  of  labor  (Coeur  a  *  Alene) .  * ' 

Payment  to  be  made  by  crediting  appropriation  '*  General  expenses,  Forest  Senice, 
1909." 
A.M. 

(Signed)  R.  S.  Person,  Auditor. 

By , 

Deputy  Audiior, 
The  Secretary  of  the  Treasury 

(Division  of  Bookkeeping  and  Warrants). 


certificate  op  settlement  of  account. 

No.  11087.     Indian  settlements  and  claims.] 

Treasury  Department. 
Office  of  the  Auditor  for  the  Interior  Department, 

Junf  S,  1909. 

I  certify  that  I  have  examined  and  settled  an  account  between  the  United  8tali« 
and  the  Forest  Service,  Washington,  D.  C,  for  reimbursement  for  services  rendenMl 
from  December  1,  1908,  to  March  31,  1909,  on  all  the  Indian  reservations  whtTP  coDp- 
erative  timber  work  has  been  conducted,  and  find  that  there  is  due  the  said  claimint 
the  sum  of  seven  hundred  sixty -one  and  9/100  ($761.09)  dollars,  pa>niblefrom  appro- 
priations— 
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"  Indian  moneys,  proceeds  of  labor  (Ghippewas  of  Lake  Superior,  Bad  River)  *'  $154. 50 

"  Indian  moneys,  proceeds  of  labor  TCoeur  d'Alene) " 10. 00 

•'  Indian  moneys,  proceeds  of  labor  (Flathead^ " 10. 00 

'*  Indian  moneys,  proceeds  of  labor  (Klamath) " 10. 00 

*'  Indian  moneys,  proceeds  of  labor  (La  Fointe,  Lac  Courte  Oreille) " 31. 00 

"Indian  moneys,  proceeds  of  labor  (Ghippewas  of  Lake  Superior,  Lac  du 

Flamb€«u)" • 6L00 

''  Indian  moneys,  proceeds  of  labor  (Leech  Lake) " 25. 00 

•  Indian  moneys,  proceeds  of  labor  (Menominee) " 185. 16 

"Indian  moneys,  proceeds  of  labor  ^Nez  Ferce) " 20. 00 

"Indian  moneys,  proceeds  of  labor  (Fine  Ridge)" . . ., 10. 00 

"Indian  moneys,  proceeds  of  labor  (Red  Lake) " J 50. 00 

"Indian  moneys,  proceeds  of  labor  TSan  Carlos) " « 5. 00 

"Indian  moneys,  proceeds  of  labor  (Siletz) " 5. 00 

"Indian  moneys,  proceeds  of  labor  (Spokane) " 5. 00 

"Indian  moneys,  proceeds  of  labor  (White  Earth) " 10. 00 

"Indian  moneys,  proceeds  of  labor  (Yakima) " 10. 00 

"  Care  and  protection  of  Indian  timber  lands,  1909  and  1910  " 159. 43 

761. 09 

Payment  to  be  made  by  crediting  appropriation  ''General  expenses,  Forest  Service, 
1909." 

R.  S.  Ferson, 
Auditarfor  the  InUrior  Department. 

By , 

Deputy  AudUoT, 
The  Skcrbtart  of  the  Treasury 

(Division  of  Bookkeeping  and  Warrants). 


CERTIFICATE  OF  SETTLEMENT. 

No.  11181.    Indian  settlements  and  claims.] 

Treasury  Department, 
Office  of  the  Auditor  for  the  Interior  Department, 

WoBhington^  June  5, 1909. 

I  certify  that  I  have  examined  and  settled  a  claim  agiinst  the  United  States  pre- 
sented by  Forest  Service,  Department  of  Agriculture,  Washington,  D.  C,  for  reim- 
buisement  of  expenses  incurred  from  October  1,  1908,  to  March  31,  1909,  for  work 
done  on  the  Menomonee  and  Bad  River  Indian  reservations,  and  find  that  there  is 
due  the  said  claimant  the  sum  of  two  thousand  six  hundred  twenty-two  and  31/100 
($2,622.31)  dollars,  payable  from  appropriation — 

"Menominee  log  fund" |1, 665. 34 

''Indian  moneys,  proceeds  of  labor  (Chippewas  of  Lake  Superior,  Bad 
River)" 966.97 

2, 622. 31 

Payment  to  be  made  by  crediting  appropriation  ''General  expenses,  Forefit  Serv- 
ice 1909." 
A.  M. '  (Signed)  R.  S.  Pehson,  Auditor. 

By , 

Deputy  Auditor, 
The  Secretary  of  the  Treasury 

(Division  of  Bookkeeping  and  Warrants). 
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CEBTI7ICATE  OF  SETTLEMENT. 

No.  11272.    Indian  settlements  and  claims.] 

Treasury  Department. 
Office  of  the  Auditob  for  the  Interior  Department, 

WdshiTigton,  June  10,  ISC-) 

1  certify  that  I  have  examined  and  settled  a  claim  a2ainst  the  United  States  ^ 
sented  by  Forest  Service,  Department  of  Agriculture,  Washington,  D.  C,  forrno- 
bursement  for  work  done  during  March  and  April,  1909,  on  the  San  Qarloe  Indiu 
Res^'vation,  Arizona,  and  find  that  there  is  due  iJie  said  claimant  the  sum  d  cy 
hundred  fifty  ($150.00)  dollars,  payable  from  appropriation  ''Indian  moneys,  procedl* 
of  labor  (San  Carlos).'^ 

Payment  to  be  made  by  crediting  appropriation  "General  expenses.  Forest  Senice 
1909> 

R.  S.  Person,  Ait£ior. 
By , 


The  Sbcrbtart  of  the  Treasury, 

(Division  of  Bookkeeping  and  Warrants). 


Deputy  AuidiJiv 


CERTIFICATE  OF  SETTLEMENT. 

No.  11801.    Indian  settlements  and  claims.] 

Treasury  Department, 
Office  of  the  AunrroR  for  the  Interior  Department, 

WaehingUmj  Jubf  9. 19(A 

I  certify  that  I  have  examined  and  settled  a  claim  against  the  United  Sfatei  pff- 
sented  by  Forest  Service,  Department  of  Agriculture,  Washington,  D.  C,  for  wo- 
bursement  for  expenditures  made  during  May,  1909,  and  from  June  1  to  15, 1^ 
on  account  of  work  on  the  San  Carlos  Indian  Reservation,  Arizona,  and  find  thit  ihcR 
is  due  the  said  claimant  the  sum  of  seventy-eight  and  20/100  (178.20)  doUars,  psyabl* 
from  appropriation  "Indi^  moneys,  proceeds  of  labor  (San  OEirlos)." 

Payment  to  be  made  by  crediting  appropriation  "General  expenses,  Forest  Service. 
1909. 

J.  B.  Belt, 
Acting  AwStxf. 

By — rz_. 

The  Secretary  of  the  Treasury 

(Division  of  Bookkeeping  and  Warrants). 


certificate  of  settlement. 

No.  12086.    Indian  settlements  and  claims.] 

Treasury  Department, 
Office  of  the  Audftor  for  the  Interior  Departkint. 

Waehington,  July  SO,  1909 

I  certify  that  I  have  examined  and  settled  a  claim  against  the  United  Ststes  pw- 
sented  by  Forest  Service,  Department  of  Agriculture,  Washington,  D,  C,  for  reiff- 
bursement  of  expenses  incurred  from  June  1  to  22,  1909,  on  account  of  forwUr  wiri 
on  the  San  Carlos  Indian  Reservation,  Arizona,  and  find  that  ^ere  is  due  toe  ^^ 
claimant  the  sum  of  fourteen  and  85/100  ^$14. 85)  dollars,  payable  from  appropristi': 
"Indian  moneys,  proceeds  of  labor  (San  Carlos)." 

Pajrment  to  be  made  by  crediting  appropriation,  "General  expenses,  Forest  5«tt 
ice,  1909." 

R.  S.  Person,  Auditor, 

By , 

Deputy  AvdUor. 
The  Secretary  of  the  Treasury 

(Division  of  Bookkeeping  and  Warrants). 
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CBSTmOilTE  OF  SETTLEMENT. 

No.  12158.    Induui  settlements  and  claims.] 

Treasury  Department, 
Ofiicb  op  the  Auditor  for  the  Interior  Department, 

Washington^  August  5, 1909, 

I  certify  that  I  have  examined  and  settled  a  claim  against  the  United  States  ]pre- 
sented  by  Forest  Service,  Department  of  Agriculture  (transfer  settlement^,  for  reim- 
bunement  of  expenditures  made  from  June  1  to  30,  1909,  on  account  of  tne  services 
of  James  J.  Woolsey  in  connection  with  the  work  on  the  San  Carlos  Indian  Reserva- 
tion, Arizona,  and  find  that  there  is  due  the  said  claimant  the  sum  of  seventy-five 
($75.00)  dollars,  payable  from  appropriation  ''Indian  moneys,  proceeds  of  labor  (San 
CarJos)." 

Payment  to  be  made  by  crediting  appropriation  *' General  expenses,  Forest  Service, 
1909. 

R.  S.  Person,  Auditor, 

The  Secretary  of  the  Treasury 

(Division  of  Bookkeeping  and  Warrants). 


certificate  of  settlement. 

No.  12898.     Indian  settlements  and  claims.] 

Treasury  Department, 
Office  of  the  Auditor  for  the  Interior  Department, 

Washington^  October  4, 1909, 

I  certify  that  I  have  examined  and  settled  a  claim  afl;ainst  the  United  States  pre- 
sented by  Forest  Service,  Department  of  Agriculture,  Washington,  D.  C,  for  reim- 
bunements  of  amoimts  expenaed  from  April  1  to  August  10,  19%,  on  account  of  work 
on  the  Klamath,  Siletz,  and  Spokane  Indian  reservations,  and  find  that  there  is  due 
the  said  claimant  the  sum  of  two  hundred  two  and  72/100  ($202.72)  dollars,  payable 
from  ^>propriation — 

"Care  and  protection  of  Indian  timber  lands.  1909  and  1910 '' |199. 92 

"Indian  moneys,  proceeds  of  labor  (Spokane) '' 2. 80 

202.72 

Payment  to  be  made  by  crediting  appropriation  ''General  expenses.  Forest  Service, 
1909.^* 

Robert  S.  Person,  Auditor, 
By  J.  B.  Belt,  Deputy  Auditor, 
The  Secretary  of  the  Treasury 

(Division  of  Bookkeeping  and  Warrants). 


certificate  of  settlement. 

No.  13215.    Indian  settlements  and  claims.] 

Treasury  Department, 
Office  of  the  Auditor  for  the  Interior  Department, 

Washington^  October  ff ,  1909, 

I  certify  that  I  have  examined  and  settled  a  claim  asainet  the  United  States  pre- 
sented by  Forest  Service,  Department  of  Agriculture,  Washington,  D.  G.,  for  reim- 
bursement of  expenses  incurred  from  December,  1908,  to  June,  1909,  in  connection 
with  forestry  work  done  on  various  Indian  reservations,  and  find  that  there  is  due 
the  said  claimant  the  sum  of  four  thousand  two  and  61/100  ($4,002.61)  dollars,  payable 
bom  appropriation 

I'Care  and  protection  of  Indian  timber  lands,  1909-1910'' $3, 654. 57 

"Fulfilling  treaties  with  Menominees,  logs" 348. 04 

4, 002. 61 
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Payment  to  be  made  by  crediting  appropriation '' General  expenses.  Forest  Sernst 
1909.^' 

R.   S.    PKftBOX. 

Auditor 
By  J.  E.  B.  Ray, 

Ad 


The  Sbcbetart  of  the  Treasury 

(Division  of  Bookkeeping  and  Wamnts). 


[ding  Deputy  Av£Uy. 


CERTIFICATE  OF  SETTLEMENT. 

No.  13302.    Indian  settlements  and  claims.] 

Treasury  Department, 
Office  of  the  Audifor  for  the  Interior  Department, 

WaskingUm,  October  n,  isns 

1  certify  that  I  have  examined  and  settled  a  claim  aeainst  the  United  States  p 
sented  by  Forest  Service,  Department  of  Agriculture,  washinfiton,  D.  C,  for  ran- 
bursement  for  expenditures  for  work  done  on  the  Moqui  Indian  Reservation,  Aruco^ 
from  Julv  1  to  August  6, 1909,  and  find  that  there  is  due  the  said  claimant  the  s= 
of  two  nundred  seventy  and  88/100  (1270.88)  dollan  payable  from  appropnattz 
''Care  and  protection  of  Indian  timber  lands,  1909  and  1910." 

Payment  to  be  made  by  crediting  appropriation  ''General  expenses,  Forest  SerruK 
1910.^' 

Robert  S.  Person, 

Aydiinr. 
By  J.  E.  R.  Ray. 

Acting  Depuif  Auik^ 
The  Sbcrbtarx  of  the  Treasury 

(Division  of  Bookkeeping  and  Warrants). 


certificate  of  settlement. 

No.  14642.    Indian  settlements  and  claims.] 

Treasury  Department, 
Office  of  the  AuurroR  for  the  Interior  Department. 

Washington^  January  II,  29iv 

I  certify  that  I  have  examined  and  settled  a  claim  against  the  United  States  ^n- 
sented  by  the  Forest  Service,  Washington,  D,  C,  for  reimbursement  of  expFOs 
incurred  from  December  1,  1908,  to  May  31.  1909,  in  connection  with  work  on  ct- 
Rosebud  Indian  Reservation,  and  find  that  there  is  due  the  said  claimant  the  suzn 
four  hundred  twenty-four  and  48/100  ($424.48)  dollars,  payable  fromappropciat'  i 
"Indian  moneys,  proceeds  of  labor  (Rosebud  Indians)." 

Payment  to  be  made  by  crediting  the  appropriation  '*  General  expenses,  F'W<« 
Service,  1909." 

J.  B.  Belt,  Acting  Auditor. 

By ,  Deputy  Au^trw 

The  Secretary  of  the  Treasury 

(Division  of  Bookkeeping  and  Warrants). 

Mr,  Vertbees.  Now,  Mr.  Chairman,  there  were  some  papen  thst 
there  was  some  question  about — that  is,  as  to  whether  tiiey  w«!rr 
to  be  printed  in  mil  or  not.  A  letter  of  Mr.  Smith,  DirecUx*  of  the 
Geological  Survey,  to  Mr.  Garfield,  of  Jime  2,  inclosiDg  copy  of  news- 
paper publications,  and  the  reply  of  Mr.  Garfield — I  was  under  thf 
moipression  that  they  had  been  offered  and  would  be  printed,  but  th^ 
stenographers  were  in  some  doubt  about  that  matter.  You  wiL 
find  in  tne  record  reference  to  them  and  extracts  from  them«    Nov 
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offer  them  and  ask  that  they  be  printed.  I  thought  they  had  been 
(rinted. 

The  Chairman.  All  of  them  ? 

Mr.  Vertrees.  You  will  recall  these  letters. 

Mr.  Pepper.  I  think  I  do. 

The  Chairman.  Those  letters  which  you  offer,  Mr.  Pepper,  are 
dmitted. 

Mr,  Pepper.  Thank  you. 

The  Chairman.  Those  papers  of  yours,  Mr.  Vertrees,  are  admitted. 

(The  papers  are  as  follows:) 

'^lestBe  Monday.] 

PowBR-SrrE  Withdrawals. 

PROMPT  ACTION  IN  PROTECnON   OF  PUBLIC  INTERESTS. 

Acting  upon  the  epecific  instructions  of  the  Secretary  of  the  Interior,  the  United 
tales  Geological  Survey  has  begun  the  investigation  of  water-power  sites  on  the 
ublic  lands.  Since  April  23,  the  date  of  the  Secretarjr's  order,  the  Director  of  the 
arvey  has  recommended  11  temporary  withdrawals  ''in  aid  of  proposed  legislation 
Tectins  the  disposal  of  the  water-power  sites  on  the  public  domain./'  These  power- 
te  wiuidrawals^  agsregating  236,365  acres  of  public  lands  in  the  States  of  Utah, 
olorado,  WyomingTMontana,  Idaho,  and  Oreson,  have  been  approved  by  Secretarv 
allinger.  The  present  policy  is  to  protect  the  public  interests,  on  the  one  hand, 
y  promptly  withdrawing  from  all  entry  all  public  lands  containing  possible  power- 
tea  and,  on  the  other  hand,  by  excluding  from  such  withdrawals  as  far  as  informa- 
an  at  hand  warrants  all  areas  of  no  value  for  power  purposes  but  properly  disposable 
!id«r  the  agricultural  and  other  public  land  laws. 

The  Director  of  the  Geological  Survey  has  assured  the  Secretary  that  the  temporary 
ithdrawals  of  water-power  sites  already  made  from  data  in  the  possession  of  the 
irvey,  together  with  such  as  will  hereafter  be  made  prior  to  the  convening  of  Con- 
em,  will  be  ample  to  protect  all  the  more  important  water-power  sites  undisposed 

on  the  public  domam  and  enable  Congress  to  intelligently  legislate  for  their 
sfposition.  Field  plans  provide  for  special  investigation  of  withdrawals  already 
ade  and  for  surveys  alon^  certain  western  rivers  where  further  information  or  more 
»ct  data  are  desirable,  in  addition  to  the  continuation  of  the  regular  river-flow 
iHervations,  for  all  of  which  work  the  current  appropriations  provide. 
Five  of  the  11  withdrawals  already  made  include  all  the  power-sites  available  in 
*  areas  that  were  withdrawn  by  Secretary  Garfield  and  restored  to  entry  by  Secre- 
ry  Ballinger  last  month.  The  present  withdrawals,  however,  comprise  a  much 
laller  acreage,  one-sixth  or  less  of  the  areas  of  the  corresponding  earlier  withdrawals. 
tii5  reduction  has  been  made  possible  in  part  by  omission  of  lands  patented  or 
kerved  prior  to  the  original  witndrawals,  but  more  largelyhy  the  exclusion  of  land 

DO  viae  essential  or  useful  to  power  development.  The  vacated  withdrawals 
r1  tided  large  areas  of  public  land  of  possible  agricultural  or  mineral  value  at  such 
ctances  from  the  rivers  as  to  have  absolutely  no  connection  with  the  future  devel- 
»ment  of  the  water  resources.  On  the  other  hand,  the  revised  withdrawals  in  the 
me  re0ons  in  some  instances  cover  power-sites  missed  by  the  earlier  action.    Thus 

the  case  of  the  Salmon  River  in  Idaho,  where  the  original  withdrawal  totaled 
2.50D  acres,  that  based  upon  the  recent  recommendation  of  the  Geological  Survey 
eludes  55,700  acres.  A  similar  reduction  holds  for  the  Owyhee  River  in  Oregon 
id  in  even  greater  measure  for  the  Flathead  and  the  Missouri  and  tributaries  in 
^lalaaa. 

All  the  recommendations  by  the  Geological  Survey  have  been  based  upon  official 
in  already  on  JiU,  The  stream-flow  records  collected  by  the  water  resources  branch 
th^  survey  and  by  the  Reclamation  Service  constitute  practically  all  the  hydro- 
ttphir  information  available  for  the  public  land  States,  stations  on  all  the  important 
i^poms  in  these  States  having^  been  maintained  for  a  series  of  years  for  the  purpose 

detennioing  the  water  available  for  irrigation.    The  topographic  surveys  wnich 
.ve  been  oooducted  by  the  Geological  Survey  for  30  years  also  furnish  means  of 
(ecting  without  delay  Uie  sections  of  the  rivers  important  for  power  purposes. 
i  From  U.  S.  Geological  Survey.) 
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JlTNE  2,  IS* 

Mt  Dear  Mr.  Garfield:  I  sent  you  on  Saturday  night  a  copy  of  the  flUtecxL 
which  was  given  to  the  press  at  that  time  and  which  you  may  have  seen  aIso  ic  maf 
of  the  papers.  I  think  the  facts  in  the  matter  are  pretty  well  set  forth  there,  be)  4 
course  there  are  many  details  that  were  omitted.  Six  of  the  withdnv«i5  m'<s 
mended  by  the  Reclamation  Service  and  approved  by  vou  in  January  and  F^iror? 
were  restored  by  Secretary  Ballineer  early  m  April«  and  these  amregate  a  little  u^e 
1|400,000  acres,  while  the  revised  list  includes  about  one-ninth  of  that  acrei^.  Hr 
method  by  which  thia  reduction  in  acreage  was  accomplished  was  by  wcuiw  ^ 
the  Land  Office  the  status  of  the  land  of  the  earlier  withdrawals  and  tnenKlettis^t^ 
the  recommended  withdrawal  only  such  non-patented  land  as  mi^t  be,  by  «'^' 
poM9sibility,  used  in  power  development.  The  laivest  reduction  was  in  the  C8c«  u'> 
Missouri  and  the  Flathead  rivers,  where  practically  all  of  the  land  near  the  men  U 
been  patented.  In  the  case  of  the  Flathead,  where  the  withdrawal  recoinoi<iMk<i  b' 
the  Reclamation  Service  amounted  to  67,200  acres,  the  only  land  reinainini;  us;a: 
ented  comprises  a  few  lots  alongthe  river  opposite  the  national  forest,  the  tottJ  Km 
here  being  135.  On  the  Swan  River  there  was  found  to  be  absolutely  no  land  tupi 
ented. 

As  Secretary  Ballin^er  remarked  to  me,  the  earlier  lists  were  not  compiled  vtf 
sufficient  care,  and  this  was  especiaUy  true  in  the  case  of  one  river  where  tnr»  ut  '■» 
townships  witndrawn  are  not  even  touched  by  the  river,  so  that  in  makiD£  up  '^^ 
survey  reconmiendation  portions  of  three  other  townships  had  to  be  selected  u»(>  >' 
that  stretch  of  the  river.  I  judge  that  this  error  was  not  of  a  clerical  nature,  but  n^ 
arose  from  using  the  Land  Office  state  map  instead  of  the  township  plats,  there  bev 
the  same  difference  between  the  two  in  this  r^on.  As  £ar  as  possible,  the  f^Ba^^Jt 
been  to  use  the  field  men  and  their  records  in  (uawing  up  these  reconunendatiao;.^ 
my  only  r^^ret  is  that  it  was  not  my  privil^e  to  pliK^e  the  survev's  topoerifihif  i>' 
hydrographic  records  at  your  disposal  as  well  as  the  services  of  Messrs.  Vettrb  ol 
L^ighton  last  winter,  when  this  work  was  first  taken  up. 

Of  course  these  details  in  the  comparison  between  the  two  withdiavab  tfe «"' 
mentioned  outside  the  inner  circle,  but  I  feel  that  they  constitate  a  sufBdent  tfi5ni 
to  the  critics  who  have  condenmea  your  succeesor  for  throwing  back  to  puhhc  atri 
«five  million  acres''  of  land  withdrawn  for  the  protection  of  the  countnr'i  ut^ 
resources,  \\liile  I  doubt  not  these  are  those  who  have  the  inte&t  of  ^rabbiar^it 
the  power-sites,  I  feel  certain  that  they  have  not  been  able  to  accomobsh  mymi 
during  the  interval  between  the  restoration  and  the  date  of  the  revisea  witbdnnv 

The  other  six  withdrawals  which  I  recommended  between  May  4  u^d  31^- 
include  in  the  acxregate  82,561  acres  on  streams  in  western  Utah,  western  Coltxiii' 
and  Wyoming.  These  are  streams  that  had  not  been  considered,  so  br  as  I  bK«. 
in  any  earlier  recommendations,  the  selections  being  made  by  Mr.  Leightao  iw 
the  hmd  lists  prepared  in  the  manner  described  above.  It  is  my  purposs  towbofl 
other  recommendations  of  this  nature  from  time  to  time,  to  the  end  that  %yvjSf^ 
dte  of  which  we  have  any  knowledge  or  supposition  may  be  temponrily  witluinv) 
pending  legislation. 

You  Know  that  I  take  all  law,  except  the  geologic  variety,  only  on  he«i«>  ' 
think^  however,  that  among  those  who  pretend  to  know  the  law  there  is  stilUdiwts 
of  opmion  on  two  questions:  First,  wnether  the  Secretary  of  the  Interior  p^'***^ 
any  right  to  make  even  temporary  withdrawals  in  aid  of  i>ropo6ed  lee»Ut)o&  m 
second,  whether  or  not  a  right  is  vested  in  the  entryman  which  cannot  be  ^\^^^ 
porarily  set  aside  by  a  Secretary's  order.  But  these  questions  are  for  otheff  lo ^'*"' 
and  in  the  mean  time  several  on  the  siu^ey  are  considering  what  landi>  '<b»li  ^* 
recommended  for  withdrawals  and  what  legislation  providing  for  the  future  dif|<»i  - 
of  these  power-sites  should  be  suggestea  from  the  survey  standpoint.  1  thiOf' 
definite  proposition  can  be  put  up  to  Congress  in  such  form  as  to  carry  a  rasnut^ 
expectation  of  passage. 

The  valuation  plat  for  the  Horsethief  Canyon  Township  was  prepared  ye<*'''^- 
and  before  forwaroiing  it  to  the  Land  Office  I  submitted  it  to  Secretary  Balling^-  ^'' 
involves  the  first  case  coming  under  the  exception  provided  in  our  nev  tfaf^ 
namely,  exceeding  the  maximum  of  $300,  where  the  extent  and  value  of  the  com  ^^' 
are  a  matter  of  common  knowledge.    In  this  case  our  highest  valuation  reach«r 
an  acre.    You  will  remember  Uiat  on  several  acres  the  Government  received  wui 
payments  far  in  excess  of  this  price,  although  only  one  or,  at  most,  two  bedsbM  j<*' 
mined,  and  in  those  the  coal  had  not  been  extracted  to  the  full  extent  pl^i^^^  ^'^ 
of  this  coal  is  valued  at  3  cents  a  ton  and  some  at  2  cents,  but  allowing  (or  the  redur^ 
in  price  for  second,  third,  and  fourth  beds,  and  also  for  the  conservative tonnijf|'' 
mates  used  in  our  calculations.  I  believe  that  sufficient  coal  could  be  iDUiedit<a 
this  land  to  bring  the  net  cost  ot  the  land  down  to  a  basis  of  i  cent  a  ton  o!  min«o  c*^ 
At  the  prices  placed  upon  this  township,  the  total  valuation  is  about  |7,8O0.(X*,  *^ 
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le  forty  per  cent  of  the  acreage,  the  title  to  which  I  8Ui>pose  is  still  ia  the  Govem- 
ent,  will  yield  a  handsome  contribution  to  the  reclamation  fund  if  the  land  can  be 
Id.  I  realize  that  the  fight  will  be  to  keep  up  thiB  policy  of  selling  the  coal  lands  at 
proper  valuation.  In  the  present  case  I  was  especially  anxious  to  have  a  fair  price 
it  upon  these  Horsethief  Canyon  lands  in  view  of  some  newspaper  criticism  of  your 
lion  in  winning  the  lands  back  to  the  Government.  You  may  not  have  seen  the 
ems  in  question,  the  purpose  of  which  was  to  minimize  the  importance  of  this  case, 
id  it  was  set  forth  that  after  the  noise  had  subsided,  the  department  would  throw 
le  lands  open  again  to  coal  entr^f^,  and  the  former  holders  would  have  the  opportunity 
» purchase  them  at  merely  nominal  prices.  Secretary  Ballinger  approved  the  prices 
stermined  upon,  and  the  plats  have  gone  forward  for  the  making  of  photographic 
>pie0  to  be  sent  to  the  field  offices.  This  reminds  me  that  I  discovered  last  week 
lat  you  had  directed  me  to  furnish  this  valuation  to  the  field  offices  by  June  1,  and 
trough  ovenHght  your  explicit  directions  in  this  regard  were  not  followed.  However, 
took  the  matter  up  with  Mr.  Dennett  in  time  for  him  to  send  telegraphic  orders  to 
te  local  officers  to  defer  the  restoration  of  these  lands  to  entry  to  June  15.  I  am 
ting  to  learn,  if  possible,  what  prices  the  Union  Pacific  people  are  placing  on  their 
ilniftd  lands  in  Wyjoming,  with  a  view  to  using  such  information  as  an  ailment  in 
iswer  to  any  criticism  of  the  Government  prices.  I  believe  that  sentiment  on  the 
iblir  land  question  has  reached  the  point  where  few  will  dare  to  come  out  into  the 
)«n  and  criticiBe  the  department  for  selling  its  coal  lands  at  market  prices. 
An  unconscious  little  tribute  came  to  us  the  other  day  in  connection  with  the 
l^regating  of  non-irrigable  lands  under  the  320-acre  homestead  law  when  a  Colorado 
epresentative,  commenting  upon  the  irregular  outlines  of  the  segregated  areas  in 
istem  Colorado,  stated  that  he  knew  the  reason  for  the  omission  of  certain  tracts, 
id  when  preeeed  for  his  inside  information  he  answered  that  the  lands  omitted  from 
lis  tegregation  were  in  fact  irrigable  lands.  It  has  been  a  considerable  satisfaction 
*  me  to  see  to  what  an  extent  the  records  that  have  been  made  for  a  number  of  years 
i  connection  with  the  survey's  topographic  and  hydrographic  work  in  the  public 
nd  States  have  been  of  value  in  tne  administration  of  this  new  law.  However,  as 
as  oatuially  to  be  expected,  there  were  many  areas  in  which  we  found  ourselves 
ithout  exact  data,  although  we  had  supposedly  covered  the  areas  in  question. 
Yours,  very  cordially, 

George  Otis  Smith. 


Jambs  R.  Garfield,  Attorney-at-Law, 

931  Garfield  Building, 

CUvelandy  June  4,  1909, 

My  Dear  Mr.  Smith:  I  am  very  much  obliged  for  vour  full  report  regarding  the 
Twer-site  withdrawals.  Of  course,  we  all  appreciatea  that  the  earlier  withdrawals 
ould  oeceflsarily  have  to  be  modined  upon  lurther  and  more  detailed  examination, 
linoerelv  hope  that  nothing  has  been  lost  bv  the  temporary  restoration,  and  am  very 
lefteed  tnat  recent  withdrawals  have  incluoed  additional  sites. 
The  result  of  the  coal  revaluation  is  most  gratifying. 

Sinceit'ly,  yours.  Jambs  R.  Garfield. 

Hon.  Geo.  Ons  Smfth, 

U,  8,  Gtologieal  iSurvey, 

WathingUm,  D,  C. 

The  Chairman.  Have  you  any  further  questions  to  ask  this  witness, 
Ir.  Vertrees  ? 

Mr  Vertrkes.  No  further  questions. 

The  Chairman.  Have  you  any  further  questions,  Mr.  Brandeis  ? 

Mr.  Brandeis.  I  have  no  questions  to  ask  this  witness. 

(The  witness  was  thereupon  excused.) 

The  Chairman.  Have  you  any  other  testimony  to  put  in  ?  We 
ave  about  forty  minutes  left. 

Mr.  Brandeis.  I  have  quite  a  number  of  documents  which  I  would 
ike  to  introduce,  but  I  do  not  think  it  is  necessary  to  read  them.  I 
hink  they  should  be  introduced,  and  I  will  t^e  this  opportunity  to 
lo  so. 

The  Chairman.  You  have  no  other  witnesses  here  ? 
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Mr.  Brandeis.  No,  sir. 

The  Chairman.  Have  you  any  witnesses  here,  Mr.  Pepper  ? 

Mr.  Peppeb.  No,  sir.  You  will  remember  that  at  the  outset^  I 
stated  to  the  committee  that  I  wished  to  call  Messrs.  Garfield,  Davis, 
and  Newell.  Those  are  the  only  witnesses  that  I  have  called  or  expect 
to  call. 

Mr.  Vebtbees.  I  would  like  if  the  gentlemen  can  give  us  some 
information  as  to  the  number  of  witnesses  and  the  names  of  thoee 
witnesses  that  they  will  introduce. 

Senator  Koot.  Mr.  Pepper  says  that  he  has  no  other  witnesses. 

The  Chaibman.  What  witnesses  have  you,  Mr.  Brandeis  I 

Mr.  Bbandeis.  We  expect  to  call  Messrs.  Birch  and  Steele  next 
Friday,  and  we  have  a  number  of  other  witnesses  who  are  here  in 
rebuttal,  and  we  may  have  one  or  two  other  witnesses,  of  which  I  will 
give  notice  next  week. 

The  Chaibman.  Well,  are  the  witnesses  here — these  other  wit- 
nesses? 

Mr.  Bbandeis.  Yes,  sir. 

The  Chaibman.  If  they  are  not  here,  and  you  want  them,  you  must 
let  us  know. 

Mr.  Bbandeis.  Certainly;  I  will  let  you  know  in  time. 

Senator  Suthebland.  IJo  you  expect  to  complete  your  case  in 
chief  by  next  Saturday  night? 

Mr.  Bbandeis.  I  expect  to;  yes,  sir. 

The  Chaibman.  We  will  take  in  these  documents  here.  Please 
submit  your  papers,  Mr.  Brandeis,  to  Mr.  Vertrees. 

Mr.  Bbandeis.  Yes,  sir. 

The  Chaibman.  I  want  to  suggest  here — can  not  we  take  this 
course,  in  order  to  save  time:  You  submit  to  Mr.  Vertrees  your  papers, 
and  if  there  is  no  objection  they  will  go  in  the  record  ? 

Mr.  Bbandeis.  I  see  no  reason  for  detaining  you  here  any  lon^r. 

The  Chaibman.  You  can  submit  them  to  counsel  on  the  other  side, 
Mr.  Vertrees,  and  his  associates,  and  if  you  two  agree  they  will  go 
in  the  record. 

(The  papers  are  as  follows:) 

Mr.  Bbandeis.  In  connection  with  my  call,  dated  March  5,  1910, 

on  page  1513  testimony,  for  documents  relating  to  the  Cunningham 

claimants,  or  the  so-called  Glavis  charges,  not  contained  in  Sienate 

document  No.  248,  and  in  connection  with  my  call  for  documents  of 

the  Attomev-General,  dated  March  15,  page  1933,  and  reply  Uiereto 

dated  March  16,  1910,  page  1933,  I  now  introduce  the  following 

papers : 

A. 

Helena,  Mont.,  Augtut  X4,  1909. 
Don  M.  Garr, 

Care  Secretary  Balunger, 

Billings,  Mont, 
Glavia  Shaw  Spokane-Bevlew  *    .  mb  Mriii- 

See  Krifac  and  Cyij  article  in  cbegimo  lofaoj  thirteenth  call  on  No  for  any  accac- 
■noe  can  rander  other    matter  shape 

dimso.    I  folest  (falee)  fifode  edysl  niddol  in  good  cyioo. 

Sharp,  1224  A. 
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[Inrap^  piBUB  nte  to  "  P  "-JTM.] 

Dbpabtiibnt  op  thb  Interior, 

GeNBRAX.  LiLKD  OpncB, 

Wadttngton^  D.  C,  Monk  9,  1910, 
Hon.  Sbcrbtart  op  the  Interior. 

Sir:  Referring  to  the  communicRtion  of  Private  Secretary  Don  M.  Carr  dated  March 
7,  1910,  relative  to  the  request  of  the  Joint  Conunittee  of  Congreaa  investigating  the 
Interior  Department  and  ForeBt  Service,  calling  for  pantt;xaph  2,  in  part: 

"also  cvi^nals  (and  so  far  as  originab  are  not  available,  copies)  of  all  letters,  tele- 
grams, and  memoranda  and  papers  of,  from,  or  to,  or  made  by  Messrs.  Ballinrar,  Den- 
nett, Schwartz,  Lawler,  Finney,  and  Cair  (supplemoited  March  8  by  names  ofMcE^iiry 
and  Murphy)  dated,  written,  or  made  prior  to  September  20, 1909,  not  contained  in 
Senate  Document  248,  relating  to  the  Cunningham  coal  claims  or  the  so-called  Glavia 
charges,  including  among  others  the  papers  and  memoranda  submitted  by  them  or 
any  of  them  to  the  President  or  to  the  Attorney-General." 

I  have  to  advise  you  in  reference  to  said  paragraph  tnat  I  have  neither  originab  or 
copies  of  anv  letter,  telegram,  etc.,  to  myself  or  from  myself  to  either  of  said  parties 
relating  to  tne  Cunningham  coal  claims  or  the  so-called  Ulavis  chaiges,  not  contained 
in  Sena^  Document  No.  248. 
Very  respectfully, 

John  T.  Murpht, 
AJK.  Law  JbtOTiuMT,  G,  L,  0. 


Personal.]  Mat  26,  1909. 

Mt  Dbah  Mr.  Wickbrsham:  I  hand  you  herewith  a  formal  letter,  with  exhibits 
attached,  in  connection  with  the  Alaska  ccMil-land  entries,  showing  the  coal-land  laws 
and  the  attitude  of  this  department,  as  expressed  by  its  First  Assistant  Secretary;  also 
the  opinion  of  Judge  Hanford,  and  a  note  of  Mr.  Finney,  Assistant  to  the  Secretary  of 
the  Interior. 

This  covers  the  matter  about  which  Chief  of  Field  Division  Glavis  spoke  to  you,  and 
regarding  which  we  had  some  conversation  at  the  Metropolitan  Club  on  yesterday. 
Very  truly,  yours, 

(Signed)  R.  A.  Ballingbr,  Secretary, 

Hon.  Geo.  W.  Wickbrsham, 

The  Attorney-General. 


Departuent  of  the  Interior, 

August  JSt  1909, 
To  Hon.  R.  A.  Ballinger, 

Secretary  of  Interior y  Glendive^  Mont.: 
adIiwMto  Savs    newspaper   man    named     Stevens  Btorv 

Osyiildx  just  here.    Cine  mojcDiDol  nim  minot  cdofomc  states  odelh  about  to  be 
pabUmed  Cimningham       ooal     matter,    Alaslca,        refleotlng 

bupracyot  concerning  so-called  Summamkyin  seir  niddol,   Iricgi,  lovrosdamk  on 

Dannett,       Pleroe,  you.      Schwarta  Olavls  Dennett       aoousatorv 

Tommodd,   Baolso,  and  heu.    Csyjildx  states  krifac  wrote  Tommodd  issucidelh 

lettar,  fofBst      offloers  Cunningham^ 

roddol,  and  that  velocd  ewasolc  recently  examined  Summamkyin  papers,  so  any- 

pubUflbed  oomea  that   source.  examined     Cunnlnf- 

thing  bupracyot  probably  senoc  from  dyid  ceulso.    I  have  never  ozinamot  Summamk- 
ham  Pierce       come  Newspapar 

yin  matter,  but  will  do  so  to-night.    Will  ask  Baolso  to  seno  in  to-morrow.    Mojcbibol 
man  spoken  matter     emanatat 

nom  have  cbegom  to  me  to-day  on  same  line,  and  I  am  satisfied  all  niddol  onimidoc 
Craui    oero* 
vlen  yolo. 

Lawler,  Assistant  Attorney-General. 


2050      IKVESTIQATIOK  IKTEBIOB  DEFT.  AND  BUEKAU  OF  FOBESISI. 

Glendive,  MoifT.,  Augitti  14^  lSiJ6 
Lawlbr,  Amstant  Attomey-Oeneral, 

WaMngtan,  D.  C: 

I  refused  to  in  any  way  consider  Cunningham  caaee.    See  comxnunkfttifl&  y 
Attomey-Greneral  and  personal  letters  to  MUes  Moore,  which  demonstete  thk 

Ballinobb,  Seerdvy 


Hotel  Dennis— Walter  J.  Budt, 
AtlarUk  Cibf,  N,  /.,  Auguti  U,  m. 

Mt  Dear  Judge:  I  came  on  here  to  rest  for  a  couple  of  weeks:  my  nerves  were &Ji 
injRood  shape.    I  am  improving  &st,  however,  and  will  soon  be  oact  at  the  deak. 

Sorry  I  was  out  of  town  when  the  tempest  broke.  Schwartz  has,  however^favuik 
it  well .  His  statement  was  a  eood  one  and  should  put  a  spoke  in  the  wheel  of  PiDdto?'! 
crazy  Mends.  I  have  wamea  him  to  look  out  for  any  scrip  entries  which  mif  bi^ 
been  made  by  Collins,  and  if  possible  to  reject  any  such  on  the  groimd  that  povff^aW 
applications  should  be  taken  directly'  and  not  indirectly;  that  is,  not  is  land  but  le 
sites.    I  do  not  know  whether  this  will  stick,  but  it  is  worth  looking  into. 

On  the  coal  question  generally  if  they  try  to  stir  things  up  I  have  a  very  nie^  fc 
in  pickle  for  them.  Gaifield,  acting  under  directions  Irom  Roosevelt,  so  Woodni 
tola  me  in  Finny 's  presence,  authorized  and  directed  a  fovorable  report  on  MoodfH  > 
bill  to  ratify  all  coal  entries,  however  made,  dummy  or  otherwise,  in  the  handioftii' 
present  holders  upon  payment  of  new  appraised  price.  I  refused  to  apee,  m  .n^ 
remember  I  wrote  you  at  the  time,  though  perfecuv  willing  if  the  entnes  lud  W 
made  by  existent  entrymen,  but  with  the  intent  of  combination.  This  report » !2 
esse,  and  I  was  afraid  some  one  would  rake  it  up  for  a  scandal  during  the  last  ctnipii& 
I  would  not  initial  it.  If  they  keep  up  I  think  I  ought  to  allude  to  it  in  mv  next  n^ 
to  you,  stating  my  unwillingness  to  go  to  that  extent.  We  will  Uien  be  aole  to  ds^ 
Koosevelt  policies.  By  the  way.  there  is  a  good  deal  of  difference  between  *  ^^ 
as  intended  and  as  administrated — between  Roosevelt  and  Pinchot. 

Best  wishes. 

Yours  to  the  limit,  Fup. 


Walter  J.  Buzbt.  Hotel  Dennis, 

Atlantui  City,  N,  /.,  August  J9, 190?. 
Hon.  R.  A.  Ballinoer, 

SeaUle,  Wash. 

Mt  Dear  Judge:  There  is  a  covert  suggestion  in  one  of  the  WashingtoD  papes^ 
the  effect  that  you  were  using  your  position  as  Secretary  of  the  Interior  to  advaoce  tv 
interests  of  Alaska  coal  claix^mts.  The  most  perfect  refutation  of  this  is  the  bet  tlai 
you  have  always  refused  to  have  anything  to  do  with  these  cases  because  of  vouipn*' 
associations.  Your  position  in  this  matter  hss  been  repeatedly  expreseed  by  y^ '' 
me  and  to  others  in  the  department. 

I  send  this  to  you  in  case  you  desire  to  use  the  statement  at  the  coming  conventix 
in  Seattle. 

Respectfully,  •  Fred  Dennsh, 

CommimoTier  General  Land  Oftf 


let  him  fall  in  wtfh  the  qovenrhent  poucy. 

Since  the  meeting  of  the  National  Irrigation  Congress  in  Spokane  there  htf  ipl^' 
ently  been  raised  a  great  hue  and  cry  against  the  administration  of  R.  A.  B*ni&'^ 
Secretary  of  the  Interior — ^and  the  cry  has  been  that  the  Secretary  is  working  ia  ^' 
interests  of  monopoly,  and  therefore  against  the  interests  of  the  people. 

Perhaps  there  is  no  man  in  the  country  more  capable  of  passing  on  this  (\^^^  - 
than  Col.  Harvev  W.  Scott,  of  the  Or^onian,  who  has  been  in  the  joumalislic  ntfj* 
of  the  Pacific  Northwest  since  1865,  and  therefore  knows  every  root  sod  \x»of^  - 
this  Question.    Therefore,  harken  unto  Colonel  Scott: 

"Tne  fight  between  Ballinger  and  Pinchot  is  a  conflict  between  rival  inurp^'-* 
tions  of  the  law — ^the  one  conservative,  the  other  radical.  This  conflict  eotaw  d<*'^ 
through  several  clashing  years.  The  radical  element,  represented  by  Fmchot,  taj 
been  holding  up'  the  public  domain,  creating  reserves  and  denying  applicstioD-*^- 
patents — ^most  of  these  acts  being  at  variance  with  strict  readings  ofthe  law. 
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"Now  the  reaction  has  come,  and  President  Taft,  through  his  Secretary  of  the 
nterior,  is  pursuing  a  changed  policv  of  administering  the  Gtw  as  he  finds  it.  This 
fxcites  the  rival  element  which  has  been  accustomed  to  cast  aside  'legal  technicali- 
ies'  when  they  stood  in  the  way  of  its  favorite  method  of  'saving'  the  public  land 
ind  forest  and  stream  '  to  the  people.'  It  asserts  that  the  vital  question  is  not  whether 
ands  were  legally  withdrawn  from  entrv,  but  whether  the  interests  of  unborn  genera- 
ions  are  to  be  conserved  and  greed  of  the  present  generation  is  to  be  curbed. 

"This  plausible  version  of  the  law,  the  functions  of  the  public  domain,  and  the 
)n\il^es  of  the  present  generation  does  very  well  within  certain  bounds.  But  it 
an  easily  go  too  far;  its  method  depends  on  personal  opinion,  which  is  a  variable 
luantity;  it  is  something  that  strict  rules  of  justice  and  political  safety  do  not  allow. 

"There  are  hundreds  of  persons  in  Oregon  to-day — ^yes,  thousands — ^whose  valid 
Oaims  to  land  have  been  jeopardized  by  this  policy,  their  applications  denied  or 
heir  patents  withheld  or  canceled.  All  this  is  the  result  of  the  Pinchot  mediod  of 
idministerine  the  statutes.  It  is  not  strict  application  of  the  law,  else  the  claimants 
^ould  safely  nave  had  their  land  long  ago. 

"The  new  administration  is  taking  the  middle  course  between  the  old  r^ime, 
therein  fraud  and  greed  were  rampant,  and  the  Pinchot  policv,  which,  while  being 
iseful  to  the  country,  has  been  pressed  to  the  extreme  limit  ana  done  much  injustice. 
)ir.  Balling  has  made  plain  that  in  this  'reaction'  the  designs  of  land  and  water 
^bbers  will  be  resisted  by  the  Crovemment.  But  the  Pinchot  element  at  once 
rises  in  wrath  to  declare  this  new  plan  works  in  the  interest  of  great  hmd  monopolies 
ind  water-power  combines,  and  mtimates  the  Secretary  of  tne  Interior  is  in  the 
lervice  of  tnese  interests,  and  that  everybody  who  sides  with  Ballinger  is  their  tool. 

"It  is  not  believable  that  the  countiy  as  a  whole  will  take  this  view.  There  is 
DQuch  to  do  in  the  great  water-power  undertakings  throughout  the  West.  These  enter- 
prises will  not  go  forward  while  the  Government  retains  the  power  sites,  nor  so  long  as 
It  ia  impossible  for  individuals  to  acquire  and  dispose  of  the  locations.  It  is  stretcmng 
the  law  to  withhold  them  from  sale  and  use.  The  middle  course  which  Ballinger  is 
pursuing  is  the  rational  one  in  this  matter.  The  Pinchot  faction  will  gain  nothing 
LTom  charges  of  dishonestv  and  corruption.  If  Pinchot  desires  to  continue  being 
uaeful  to  the  Government,  nis  friends  will  have  to  cease  this  talk,  and  he  will  have  to 
fall  in  with  the  Government's  policy." 


[Initialed  "L."] 

Department  of  the  Interior, 

August  21,  J 909. 

To  Hon.  R.  A.  Balunobr, 

Secretary  of  the  Interior  ^ 

Care  Reclamation  Service, 

North  Yakima,  Wash.: 

InformaUon  record    Land     OfBce  this        department 

'Kb  matter  of  amvelnidaem,  copy  loselt  rimt  evvaso  and  dyac  tobildnomd, 
i'unningham        matter  forwarded  messenger  Chief    Field    Division 

Summamkyan  niddol,  prepared  and  veljiltot  by  noccomkol  to  s\'aov  vaort  tafacaem 
Sharp        Helena  him    where     deliver    to    you 

cyilb,  at  Yoromi.    Advise  yan  jyolo  to  torafol  de  heu. 

(Signed)  Frank  Pierce,  Acting  Secretary, 


Department  op  the  Interior, 
Washington,  I).  (\,  August  2^ -ii. 
To  Don  C.  Carr, 

('are  H.  A.  Ballinger . 

North  Yakima,  Wash.: 

s^uoda^'  Evening  Times  has  Beverly  telegram  John  Hay  saying  understood  Glavis 
^»  President  there  two  days  ago  and  his  report  shows  Secretar>''8  action  proper  in 
I'unDingham  case.  Do  you  know  whether  telegram  is  correct?  Shaw  nas  been 
Absent  Severn!  days  and  Johnson,  of  Chicago  Tribune,  ha8  tip  he  met  Glavis  Chicago 
week  ago.  Sharp  will  deliver  complete  copies  all  records  to  you  Thursday.  Wire 
him  your  address  for  Thursday. 

— __  » 

A ct I  n g  A ssista nt  <  'om  m issioner . 
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Washington,  D.  C,  August  2t-tS. 
Don  C.  Carb, 

(Care  R.  A.  Ballinger),  North  Yakima,  Wash.: 

Sunday  evening  Dance  haa  pofolrh  bafby  weymyih  filatdning  underetood  krifac 
filaste  papres  there  mafmutz  ike  and  hagge  report  filoeels  persect  action  piraer  in 
summan  ngin  bab  fefa  boon  know  whether  bat  fenel  febert  shaw  fekankap^  nbcan 
several  mutz  and  Johnson  of  syasike  D  lapumo  fikane  dab  habir  nod  krifoc  syttdke  joos 
ike.  Sharp  fosi  fedapt  complete  sebaoc  all  loeeltc  to  hoop  thunday.  Bejah  hjra 
hopsa  bee  for  Thursday.    Febuilding. 

Pacaki. 


Helena,  Mont.,  Auguai  tS. 
Don  M.  Carr, 

(Care  Secretary  Ballinger),  North  Yahimay  Wash.: 
Schwartz  package  me  you  ddirey 

Csyjildx  wires  that  bisgike  being  sent  hekto  for  boon  and  directs  immediate  fedapty 
yon 
where  can  boon  be  reached  August  twenty-sixth. 

Shaxp. 


Personal.]  North  Yakima,  Wash.,  August  t6, 1909. 

My  Dear  Fred:  Permit  me  to  acknowledge  your  letters  of  the  14th  and  19th  in 
respect  to  the  coal-land  cases.  The  matter  is  giving  me  no  concern,  either  in  respect 
to  the  charges  against  me  or  against  you,  as  there  is  no  foundation  whatever  for  them. 
I  have  written  Secretary  Pierce  respecting  the  advisability  of  peremptorily  dismissiiig 
Glavis.  You  will  please  see  him,  when  he  will  take  the  matter  up  with  you. 
Sincerely,  yours, 

(Signed)  *        R.  A.  Balunosk, 

Stcrttarg, 
Hon.  Fred  Dennett, 

Commissioner  of  the  General  Land  OJ^ce, 

Washington,  D.  C. 


Personal.]  North  Yakdca,  Wash.,  August  26, 1909. 

Mt  Dear  Frank:  I  notice  in  press  dispatches  the  purported  controveny  respect* 
ing  the  coal-land  cases  in  Alaska  and  also  notice  your  statement  of  a  few  days  ago 
that  the  matter  had  been  turned  over  to  you  and  WAt  I  had  taken  no  part  in  the  oon- 
sideration  of  the  Cunningham  cases,  in  which  vou  are  absolutely  correct.  Glavis 
aUled  on  me  at  Seattle  and  complained  that  Schwartz  was  forcing  him  to  a  hearing 
before  he  was  able  to  get  the  testimony  fully  in  hand,  as  he  was  about  to  send  a  party 
to  Alaska  to  make  further  investigations.  I  stiggested  to  him  that  if  he  thought  best 
to  wire  Schwartz  suggesting  such  continuance  as  might  be  necessary.  Any  state^ 
ment  Glavis  makes  to  the  contrary  is  a  malicious  fabrication,  and  I  am  now  inclined 
to  think  he  called  on  me  for  the  purpose  of  having  an  excuse  to  attack  me  in  the  mat- 
ter. I  have  spoken  to  none  of  the  parties  connected  with  this  case  r^arding  the 
same  since  bemg  in  the  West.  I  refused,  at  Mr.  Dennett's  solicitati<m,  to  wire  Mr. 
Schwartz  or  have  anything  to  do  with  the  cases  at  Seattle,  as  he  will  advise  you.  In 
answer  to  a  message  received  from  him  in  Or^n,  I  wired  as  follows: 

"Considering  my  personal  reluctance  to  durect  proceedings  in  Alaska  coal  cases, 
you  should  make  necessary  directions  to  Schwartz. '' 

I  very  much  appreciate  the  strong  and  straightforward  manner  in  which  you  have 
handled  this  matter.  I  write  this  to  advise  you  of  facts  which  have  not  been  brought 
to  your  attention.  Mr.  Massey  writes  me  that  he  has  given  to  Mr.  Lawler  a  copy  of 
a  letter  of  August  14,  1909,  from  Miles  C.  Moore,  which  I  would  like  to  have  you  see 
in  this  same  connection. 

'  The  President  has  requested  me  to  accompany  him  on  part  of  his  itinerary  throuch 
the  West,  and,  as  I  now  figure  it  out,  I  will  not  be  able  to  reach  Washington  before  the 
middle  of  October.  I  am  spending  practically  all  of  my  time  in  the  field  8tud>nng 
irrigation  projects  and  Indian  reservations,  etc. 

In  view  of  the  insubordination  of  Gla%'i8,  and  his  willful  and  malicious  attitude 
toward  his  superiors,  which  he  knows  to  be  without  justification  in  fact,  I  think  he 
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ould  be  peremptorily  removed  from  office.  I  would  sugeest,  however,  before  taking 
y  action,  that^ou  advise  with  Lawler,  Dennett,  and  Schwartz  respecting  the  same, 
im  of  the  opinion  that  it  would  be  a  healthful  thing  to  rid  the  service  of  such  a  con- 
nptible  and  lying  subordinate.  His  going  to  the  Attorney-General  and,  as  I  am 
formed  by  the  President,  without  the  knowledge  of  his  superiors,  his  departure 
•m  his  district  for  the  East  without  leave,  his  attempt  to  affiliate  in  a  hostile  manner 
th  another  bureau  against  his  superiors,  knowing  his  action  to  be  unwarranted  bv 
rts  of  record,  is  to  my  mind  sufficient  justification  for  his  peremptory  dismissal. 
r.  Cole,  the  register  of  the  Spokane  land  office,  told  me  that  Glavis  was  there  a  few 
ys  aeo  and  told  him  in  substance  that  he  had  better  read  the  Chronicle  of  a  certain 
te,  u  he  wanted  to  see  the  Secretary  roasted,  indicating  that  he  knew  in  advance 
lat  the  publication  was  going  to  be.  His  correspondence  with  Shaw  of  the  Forest 
rvice  was  an  act  of  insubordination .  I f  he  is  not  dismissed  under  the  circumstance^, 
may  be  well  said  that  some  of  the  parties  whom  he  has  attacked  are  afraid  of  him. 
aa  well  as  Commissioner  Dennett,  can  well  afford  to  defy  him  or  any  other  person 
^sjding  our  official  conduct. 

With  best  regards,  sincerely,  yours, 

(Signed)  R.  A.  Balling br. 

Hon.  Frank  Pierce, 

Acting  Secretary ^  Department  of  the  Interior, 


North  Yakima,  Wash., 

AuguMt  g7,  1909, 
:ting  Secretary  Pierce, 

Interior  Department,  Washington^  D.  C: 

ConDlngham  President 

Advices  indicate  Summamkyin  matter  to  be  submitted  to  Papres.    If  so,  wish  letter 

Moore 
om  Governor  Neelo  and  reply  to  same  to  accompany  record ;  also  letter  from  same 
tfty  mailed  you  Thursday.    Massey  can  locate  correspondence  in  confidential  num- 
sred  files. 

^  Carr. 


North  Yakima,  Washinoton, 

Augtut  27,  1909. 

mWARTZ, 

Genenl  Land  Office,  Washington,  D.  C: 

Secretary 
Package  received.    Perseot  wrote  Pieree  yesterday  suggesting  conference  you 

•  OlavlA  Comr.Q.  L.O.      Aast.  Atty.  Qen. 

sepecting  action  to  be  taken  in  Krifac  matter:  also  Pafglo  and  Pacal  Padeta.    Think 

our  suggestion  best  and  will  endeavor  forward  supplemental  letter  soon.    Do  not 

his       resigning  approve  transfer 

ennit  haggo  fikacing  nor  faaest  d  lime  vol. 


[Telegram.] 


Department  of  the  Interior, 

August  Z8,  1909, 
0  Carr, 

(Care  Hon.  R.  A.  Ballinger,  Secretary  of  Interior), 

Seattle,  Wash.: 
Cunningham  cases  received  No  statement  given  oaoeri 

Your  telegram  summamkyin  sicoc  losoafot.    Me  odidonomd  will  be  kafom  oioolc 
<Uf«ct«d  President  Secretary.         President  sent  copy  Qlavis  statement 

lAicsB  taloodot  by  blocatomd  or  coslodiln .   Blocatomd  has  comd  sebh  krifac  cdidonomd 
Sfcrrtarv,    myself,      Dennett,  Schwartz,  requested  reply  from  each.  Replies 

octtlodtlh,  nhcorv,  tommodd,  and  csyjildz,  and  loquocdot  lobrh  vlen  oisy.    Lobraoc 
PRpsred  here  ready  September  second.  Moore's  former  letters 

ilooilot  yolo  will  probably  be  loith  cobdonpol  cosemt.     Xeeloc  velnol  rod  dole  and 
fiecmary's  reply  thereto  record  vindication.  Moore's 

wodilhc  lobrh  dyolode  make  complete  loselt  famtasidaem.    Will  await  neeloc 
i^  mailed  Thnxaday. 
oddol  niarot  dyulctih. 

Frank  Pierce,  Acting  Secretary, 
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[Tdegmm.] 

Washington,  D.  C,  AvgwiiS,!^ 
Don  0.  Oarr, 

(Care  R.  A.  Ballinger), 

Lincoln  Hotels  Seattle^  Wash. 
Olavb  President    is 

Krifac  statement  to  papres  fenel  designedly  untrue,  as  record  sent  ymi  ftnd  add 
tional  other  records  in  this  office  prove.    Miles  Taylor  called  upon  me  ThomiiT 

Glavis      stated  Oyerton     Price  PresideDt    read     leport 

night  and  said  Krifac  fobasted  to  efoldem  blaso  that  Papres  fidipee  bacti  and  die 
said  remove  Asst  Seoy.of  Int.  Price      Com.  G.  L.  O       Sehwutx  itiBa. 

filapse  he  thought  he  ought  fililo  Pacal  Persite  Baolso,  the  Pafmlo,  and  GsyjildxideBK. 

Olavis       said  rreddeoS  a< 

that  Kri&c  filapse,  quote,  I  think  you  ought  go  further,  end  quote,  Papres  Sh^ 
you  tmnk  Secretary    BalUnser       is  OJirte  vrmiA 

sotzot  hoon  don't  focoda  Persect  Pirramkol  fenel  hivolved  eolzot  and  Kiihcb^^. 

yes      I       do  President  answer  I^te 

hoc  halor  fefa  and  Prepres  made  no  fadarp.  Taylor  informed  me  that  Bbso  tbo^isv 
innocent  Price 

I  was  ammesomd  and  Taylor  added,  quote,  why  don't  you  see  Blaix),  I  think  hen 

talk  with  you,  end  quote. 

teil        Price  innooeot 

I  told  Taylor  to  focepta  blaso  to  go  to  you  that  we  were  all  ammesomd  and  I  diiii  t 

talk  sent    na 

want  to  focen  to  anyone.  Stenographers  omitted  sentence  in  record  I  filesir  has- 
Please  rewrite  page  one  fifty  one  and  after  first  sentence  in  my  letter  of  Septeoober^ 
add  quote  the  affidavit  is  ingenious  but  not  convincing  althou^  made  amr  R^ai 

weeks  careful  consideration  by  Cunningham  and  his  attorneys  end  quote.   The  vbid! 

Secy 
record  proves  the  most  absolute  rectitude  of  persect  my  compilation  of  fact^  lad 

100 

related  data  is  reduced  much  aa  possible  but  will  reach  macmu  legal  siie  pagei  ra 

you 
proper  reference  to  record  sent  hoon  in  duplicate  and  exhibite. 

SCHWABn 


Seattle,  Wash.,  August  2$,  i'^ 
Acting  Secretary  Pierce, 

Interior  Department^  Washington^  D.  C: 

Leaving  for  Washington  to-night  on  Northern  Pacific,  No.  6,  arrive  Fridsy  Be- 
hold     reports      Cunningbsm    oam 
ing.    Must  pee  Lawler  before  his  departure.    Tekefre  figgers  summamkyim  mddd 

P-HHS.] 

Department  op  the  Interior, 

General  Land  OrncK. 
Washington,  D.  C,  March  i^.K 

The  Honorable  Secretary  op  the  Interior. 

Sir:  I  have  the  communication  of  Private  Secretary-  Don  M.  Carr,  of  date  Map- 

1910,  directing  me  to  comply  with  the  reouest  of  the  jomt  committee  of  OoDgrwifi** 

tigating  the  Interior  Department  and  tne  Forest  Service,  with  the  follo»io(5  J^"* 


numbered  paragraphs: 
"1.  Original 


_,   ___^__al  Tetter  of  L.  R.  Glavis  to  Commissioner,  dated  June  10,  1908. 

"2.  Original  (or  if  original  not  available)  copy  of  telegram  of  Oscar  Lawler  t«H  ^^ 
Schwartz,  to  which  telegram  of  Schwartz  to  Lawler  appearing  on  page  ^  «>  »**<^* 
document  248  is  a  reply;  also  originals  (and  so  far  as  originals  are  not  available,  iM**' 
of  all  letters,  telegrams,  and  memoranda,  and  papers  of,  from,  or  to  or  made  by  U«'«' 
Ballinger,  Dennett,  Schwartz,  Lawler,  Finney,  or  Carr,  datea,  writen,  or  made  pn.* 
September  20,  1909,  not  contained  in  Senate  Document  248,  relating  to  the  <  uw^ 
ham  coal  claims  or  the  so-called  *'  Glavis  charges,"  including  among  olhen«,  all  l*"^ 
or  memoranda  submitted  by  them  or  any  of  them  to  the  President  or  to  the  Ait«n^' 
General. 

"3.  Original  letter  Glains  to  Schwartz,  dated  November  22,  1907,  heretoTtirv  u^.- 
for." 

Letter  of  June  10,  1908,  called  for  in  paragraph  No.  I,  together  wilh  afficUvil  Ift'*^ 
attached,  are  herewith  submitted .     1 1  is  respectfully  recommended  that  thi?  leiw*'- 
affidavit,  after  they  shall  have  served  their  purpose,  be  returned  to  the  General  i  *  ■ 
Office  at  an  early  date. 
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Ai)  to  paragnph  No.  2, 1  have  to  ad^nae  you  that  there  was  neither  telegram,  letter, 
or  other  communication  from  Mr.  Oecar  Lawler  to  myself  to  which  telemm  of 
Schwartx  to  Lawler,  appearing  on  page  99  of  Senate  Document  248,  is  a  reply. 

I  have  also  to  advise  you  in  refer^ce  to  said  paragraph  No.  2,  that  I  have  neither 
original  nor  copies  of  anv  "letter,  telegram,  memoranda,  and  papers  of,  from,  or  to, 
or  made  by  Messrs.  Batlinger,  Dennett  *  *  *  Lawler,  Fmney,  or  Carr,  dated, 
written,  or  made,  prior  to  September  20, 1909,  and  not  contained  in  Senate  Document 
248."  to  myself  or  from  mvself  to  either  of  said  paaties,  ''relating  to  the  Cunningham 
coal  claims  or  the  so-callea  Glavis  chaives,  including  among  others,  papers  or  memo- 
randums submitted  by  them  or  any  of  them  to  the  President  or  to  the  Attorney- 
Geneiul." 

As  to  paragraph  No.  3,  I  have  to  advise  you  that  I  have  no  personal  recollection  of 
the  contents  of  the  letter  in  Question,  and  have  absolutely  no  knowledge  that  the 
same  was  ever  by  me  retainea.  The  subsequent  tel^^rams  directing  Mr.  Glavis  to 
report  to  Washington  indicate  the  receipt  of  some  such  letter,  but,  being  a  personal 
letter,  was  undoubtedly  destroyed  by  me.  I  am  unable  to  state  whether  the  copy 
quoted  by  Mr.  Glavis  on  page  41  of  the  hearings  record  of  January  28, 1910,  is  approxi- 
mately correct,  but  I  do  not  question  the  general  correctness  of  that  letter.  I  have 
not  the  original,  1  have  no  copy  of  it,  I  have  no  knowledge  of  the  whereabouts  of  the 
original  nor  anv  copy,  except  uie  purported  copy  introduced  by  Mr.  Glavis  himself. 
RespectniUy, 

H.  H.  Schwartz, 
Chief  of  Field  Sfn  ice. 
own.] 


Dbpabtmbnt  of  tke  Interior, 

Gbnsral  Land  Oiticb, 
PortUmdy  Oreg.^  June  10,  1908. 
Commissioner  General  Land  Office, 

WashiangUm,  D.  C. 

Sir:  In  compliance  with  your  letter  "P*'  HHS,  dated  June  4,1908,  I  have  the 
honor  to  transmit  herewith  my  affidavit,  corroboratcxl  by  Special  Agent  Horace  Tillard 
Jones,  which  I  trust  fully  explains  the  manner  in  which  1  secured  possession  of  the 
book  marked  "Journal,"  relating  to  the  Cunningham  group  of  coal  claims. 

I  am  at  a  loss  to  understand  how  Mr.  Cunningham  could  charge  me  with  having 
secured  possession  of  said  book  without  his  knowledge  and  consent,  as  it  will  be 
seen  that  Mr.  Cunningham  loaned  me  the  book,  and  if  he  was  mistaken  in  the  records 
which  he  loaned  me,  he  could  not  have  been  when  Mr.  Jones  called  his  attention 
to  the  fact  that  I  was  taking  the  book  marked  '^Journal."  It  is  also  evident  that  he 
knew  I  had  the  book,  for  how  would  it  have  been  possible  for  me  to  ask  him  con- 
cemins  said  journal  when  taking  his  affidavit,  for  in  his  affidavit  mention  is  made 
thereof. 

Respectfully,  L.  R.  GlaVis,  Chief  Field  Divinon. 


State  of  Oregon,  County  of  Multnomah,  ss: 

L.  R.  Glavis,  bavins  been  first  duly  sworn,  on  oath  deposes  and  says: 
I  am  special  agent  of  the  General  Land  Office,  with  heaaquarters  at  rortland,  Oreg.; 
that  about  9.30  a.  m.  on  the  6th  day  of  March,  1908,  at  Seattle,  Wash.,  I  called  upon 
Clarence  Cunningham,  agent  for  a  number  of  Alaska  coal-land  entrymen;  I  intro- 
duced myself  to  Mr.  Cunningham,  telling  him  I  was  a  special  agent  of  the  General 
Land  Office,  and  had  under  investigation  the  coal-land  entries  made  by  himself  and 
others  for  whom  he  was  agent.  Special  Agent  Horace  Tillard  Jones  accompanied 
me  and  was  present  during  the  interview.  I  likewise  introduced  Mr.  Jones  to  Mr. 
Omningham,  telling  him  tnat  he  was  also  a  special  agent.  Mr.  Cunningham  stated 
that  he  was  glad  I  was  giving  the  matter  attention  and  offered  to  assist  me  in  every 
way.  He  stated  at  that  time  he  understood  complaint  had  been  made  that  the 
Guggenheim  interests  were  backine  these  coal  claims.  I  told  him  I  was  imable  to 
state  just  what  the  charges  were,  but  that  I  had  secured  certain  statements  of  ex- 
nendituree  alleged  to  have  been  made  by  him  as  agent  for  the  claimants,  and  that  if 
I  could  examine  his  books  and  check  the  statements  therein  with  the  circular  letters 
of  expenditures  that  this  would  be  good  evidence  that  the  Guggenheim  interests 
were  not  interested.  Mr.  Cunningham  then  stated  that  he  woula  be  glad  to  allow 
me  to  examine  his  books  and  took  Mr.  Jones  and  I  to  his  library,  and  there  showed  us 
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a  number  of  papera  and  bookB,  and  in  his  presence  I  examined  the  jouraal  ind  \^ 
kept  by  him.  I  stated  to  Mr.  Chmningham  that  the  papen  which  I  had  desinc  ^ 
check  with  the  books  were  downtown  and  secured  hu  permission  to  take  the  bi<b 
in  order  that  I  might  compare  the  same,  whidi  he  wilhn^y  granted.  In  wepirje 
to  leave  I  put  the  ioumal  book  in  my  pocket,  and  Mr.  ^mee  took  the  led^.  Mr 
Jones  then  asked  wnat  book  I  had  and  whether  I  desired  to  take  both  of  the  boob  I 
stated  that  I  had  the  journal  and  I  thouf^t  it  would  be  best  to  take  both  of  tha 
as  it  would  probably  save  time.  Mr.  Cunningham  was  present  and  heard  t]u?  cs 
versation. 

We  affain  met  Mr.  Cunningham,  as  per  appointment,  at  the  Ranier-GfBod  Bi«« 
at  4  o'clock  the  same  afternoon,  at  which  time  I  stated  to  him  that  I  had  not  t^va 
been  able  to  check  the  information  I  desired  from  the  books,  but  retunnd  1" 
ledper  to  him  and  asked  his  permission  to  take  the  journal,  together  with  other  ptfd 
which  he  loaned  me,  to  Portland,  which  he  agreed  to.  I  then  took  his  affiditii  c»^ 
coming  the  coal  claims,  at  which  time  we  aeain  discussed  the  ioumal  tnd  he  o&j 
tioned  the  same  in  his  affidavit,  copy  of  whioi  is  hereto  attachea. 

L.  R.  Guns 

Subscribed  and  sworn  to  before  me  this  11th  day  of  June,  1906. 

[bbal.]  Josbphxnx  a.  Paxtbx. 

Notary  Pvhhe/otOrep^ 


State  of  Obbqon,  County  of  Multnomah,  St.* 

Horace  Tillard  Jones,  after  being  first  duly  sworn,  on  oath  deposes  and  aays: 
I  am  a  special  agent  of  the  General  Land  Office;  that  I  have  read  Uie  foRgoiKift' 

davit  made  by  L.  R.  Glavis,  and  I  know  of  my  own  personal  knowledge  tut  aH  *^ 

statements  made  therein  are  true. 

HOBACB  TlUABD  JOSB 

Subscribed  and  sworn  to  before  me  this  lltfa  day  of  June,  1008. 

[SBAL.]  JOSBPHINB  A.  PATTSX, 

Notary  Public  far  Orm' 


P-WSB.] 

Dbpartmbnt  of  thb  Intbrior, 

Gbnbral  Land  Opficb, 
WaMngion,  D.  C,  Martk  9,  tr. 
The  honorable  Secrbtart  of  the  Interior. 

Sir:  I  have  the  communication  of  Private  Secretary  Don  M.  Carr,  dated  Marcfe' 
1910,  relative  to  the  request  of  the  joint  committee  of  Congress  investiganu  <^ 
Interior  Department  and  the  Forest  Service. 

Paragraph  2  calls  for  ''Also  originals  (and,  so  far  as  originals  not  available, cnfir 
of  all  letters,  telegrams,  and  memoranda  and  papers  of,  from,  or  to  or  made  by  U**^ 
Ballinger,  Dennett,  Schwartz,  Ijawler,  Finney,  or  Cair  (supplemented  March  S  h  '^ 
names  of  McEniry  and  Murphy),  dated,  written,  or  maae  prior  to  September  20.  IV* 
not  contained  in  Senate  Document  248,  relating  to  the  Cunningham  coal  chinv  •'  ^^ 
so-called  Glavis  charges,  including,  among  others,  all  papers  or  memoranda  eubsut*'^ 
by  them  or  any  of  them  to  the  President  or  to  the  Attorney-General." 

In  response  thereto  I  inclose  herewith  telegram  dated' July  21,  1909,  froin  Hr 
Schwartz  to  myself  and  translation  of  the  same;  tel^pum  dated  July  22,  l^.  ^f 
myself  to  Mr.  Schwartz  and  translation  thereof.  These  two  telegrams  were  tt<4  i^ 
with  any  of  the  Alaska  papers.  I  also  inclose  letters  from  M.  D.  McEniry  to  my^'" 
dated  September  4, 1909,  and  September  10, 1909,  each  inclosing  newspaper cUppi^^ 

This  constitutes  all  the  papers  called  for  in  said  paragraph  to  myself  or  from  dvx  - 
to  either  of  said  parties  relating  to  the  Cunningham  coal  claims  or  the  so-called  GU''^ 
charges  not  contained  in  Senate  Document  248. 
Very  respectfully, 

FrBD  DBNN'KTr, 

RSC.  Comaimi'^' 
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[Telegram.] 

Washington,  D.  C,  JvJy  tl,  1909. 
CommisBioner  Fred  Dennett, 

(Care  Special  Aeent  Glavia), 

Federal  Building,  Seattle,  Wash. : 

Zyda  Gyij  filatms  iriqn  velocd  ewasolc  fidageing  ficepo  siimmamkyin  yoilamk 
foberl  that  yoilamk  ia  niddol  of  cnsy  loeomd  doroklibyas  itxso  tookiifac  ^at  iric^ 
velocd  eyvMolc  seurt  med  be  fiicitaed  dyoloev  figoea  kir  ^  to  ozbriam  Jyh  habir  yic 
famohd  jady  cyij  foteles  to  amcboed  fij^ers  and  varoc  jarr  focede  blebol  isdaem  in 
dyid  lokilt. 

Schwartz,  Acting  Asst.  ComnCr. 

IM  p.  m. 

Shaw  says  Alaska  foreet  officers  protesting  present  Gunnineham  hearing.  Suggest 
that  hearing  is  matter  of  such  recent  telegrapnic  advice  to  Glavis  that  Alaska  Kirest 
officers  could  not  be  advised  thereof.  Require  Glavis  to  explain  why  he  has  commu- 
nicated with  Shaw  wishes  to  inspect  reports  and  files.  Will  take  proper  action  in  that 
regard. 

Schwartz. 


[Telegram.] 

Seattle,  Wash.,  July  tt,  190$. 

H.  H.  SCHWABTZ, 

Acting  Aeeiitant  Commienoner  General  Land  Office, 

WaMngton,  D.  C: 

Macis  Kiifac  wired  Gyij  asking  hafel  seno  yolo  assist  in  sicoc  rimt  bein^  part  in 
velocd.  Gyij  wired  unable  seno  also  wired  Pesupe  Portland.  Rij  ewasol  smo  fafino 
Kri£ftc.  aene  loddol  macto  ozbriamc  wire  hekto  em  loeoabd.  Halor  fbsi  fejus  Port- 
land mafia  and  fikere  yolo  ferade  boon  if  boon  focoda  pocd  to  seno  annotaidom. 

Commissioner, 


[Tnmslation.] 

Seattle,  Wash.,  July  tt,  1909. 
H.  H.  Schwartz, 

Acting  Assietant  Commissioner  General  Land  Office, 

Washington,  D.  C: 

Sixteen  Glavis  wired  Shaw  asking  him  come  here  assist  in  cases  land  being  part  in 
foreet.  Shaw  wired  unable  come  also  wired  forest  supervisor  Portland.  Law  officer 
came  to  consult  Glavis.  My  letter  19  explains  wire  me  on  receipt.  I  will  go  Portland 
26  and  return  here  meet  you  if  you  Uiink  best  to  come  immediately. 

Commissioner. 


[The  Denver  RepobHean,  Denver,  Colo.,  September  4, 1000.] 

WnX  KnX  6NAKE8,  HE  DECLARES — SIGNIFICANT  THREAT  IS  MADE  BT  SECRETARY  BAL- 
UNOBR — ^RB  WAS  DISCUSSING  PINCHOT  AND  ALASKA — WILL  GO  OVER  RECORDS  IN 
CUNNTNGRAM  COAL  CASB  AND  THEN  VISFT  PRESIDBNT. 

Washington,  SepUmber  S. 

"Incidentally,"  said  Secretary  Ballinger  at  the  close  of  the  first  day  after  his  hurried 
tiip  from  the  Pacific  coast,  ''I  intend  to  kill  some  snakes.'' 

The  remark  was  made  in  response  to  questions  relative  to  the  Ballinger-Pinchot 
contzoveny  rigajding  water-power  plants,  the  Cunningham  Alaskan  coal  entries,  and 
other  conservation  matters. 

lUostzatioii  used  by  the  Secretary  was  drawn  from  an  incident  in  his  own  life  when 
eome  twenty-odd  years  ago  as  a  cowbov  at  Medicine  Lodge  he  found  the  night  camp 
infested  with  rattlers  ana  killed  12  of  them. 
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SHOWS  NO  PERTURBATION  OVER  GLAVIS  CHARGES. 

[Speolftl.] 

Washinoton,  September  S. 

If  Secretary  Ballinger  is  at  all  disturbed  over  chaiges  made  to  President  Talt  bj 
Special  Agent  Glavis  and  said  to  implicate  various  Interior  Department  offirialw  io 
an  alleged  Alaskan  coal-land  scandal,  ne  failed  to  disclose pertorlNition  either  by  word 
or  appearance  when  he  arrived  this  morning  direct  from  Seattle. 

Inasmuch  as  President  Taft  has  called  for  a  complete  record  of  the  Cimningham 
coal-land  entries,  Secretary  Ballinger  feels  he  can  not  discuss  this  all-absorbiitg  topic 
at  this  time,  but  intimates  that  after  the  President  has  gone  over  the  records  a  state- 
ment will  be  forthcoming  from  some  authoritative  source  that  will  leave  no  doubt 
in  the  public  mind  as  to  what  is  what  and  why.  That  statement  will  dispose  of  the 
sensational  reports  recently  published. 

CONFERS  WITH  SUBORDINATES  OVER  THE  CUNNINGHAM  CAfiB. 

Secretary  Ballinger  devoted  the  entire  day  to  conferences  with  officers  of  his  depart- 
ment who  have  been  at  work  on  the  Cimningham  report,  and  as  soon  as  it  is  complete 
he  probablv  will  take  it  direct  to  Beverly,  what  that  report  will  contain  can  not  be 
ascertaineo,  for  it  is  guarded  sacredly.  That  it  will  clear  Uie  Interior  Department  d 
charges  preferred  by  Special  Agent  Glavis  is  almost  a  foregone  conclusion.  In  that 
event,  Giavis,  by  reason  of  his  very  insubordination,  will  probably  fall. 

For  some  motive  not  made  clear,  Glavis  aligned  himself  against  the  present  heads  of 
the  Interior  Department  and  with  the  cause  of  Pinchot,  bureau  chief  in  another  depart- 
ment. Many  statements  heretofore  published  derogatory  to  Ballinger  have  been  in 
traced  back  either  to  Glavis  or  to  officers  of  the  Forest  Service,  witn  niiom  he  com- 
municated more  freely  than  with  his  own  superior  officers.  In  fiict,  Glavis,  it  is 
found,  has  withheld  much  information  regarding  the  Cunningham  cases  from  h»  ovn 
department,  though  furnishing  full  reports  to  Hnchot,  with  whom  he  has  no  official 
relation  ana  to  whom  he  is  not  supposed  to  report. 

FOREST  SERVICE   MADE  THE  CHARGES  IN  COAL  CASE. 

It  was  from  the  Forest  Service  that  the  statement  emanated  chaiging  Balling, 
Dennett,  and  others  with  unduly  expediting  the  Cunni^ham  entries  with  a  view 
to  wrongfullv  issuing  patents.  Trie  report  which  goes  to  Aesident  Taft,  it  is  under- 
stood, will  show  that  evidence  has  been  on  hand  for  eighteen  months  justi^ing  the 
department  in  the  belief  that  the  Cunningham  entries  were  made  in  violation  of 
law  and  that  this  evidence  was  all  gathered  or  submitted  by  Glavis.  Yet  Glavis 
has  time  and  again  demanded  postponement  of  the  hearings,  ostensibly  that  he  migbt 
strengthen  the  Government's  case  against  Cunningham.  His  real  object  was  not 
until  recently  suspected. 

Hearings  in  the  Cunning^iam  cases  have  been  tentatively  set  to  begin  at  Seattle 
October  15.  Cunningham  and  his  associates  beinsr  agreeable  to  Uiat  arrangement.  At 
ihsX  hearing  Glavis  will  represent  the  Interior  Department,  as  he  is  more  *^w*iiif 
with  the  facts  and  evidence  than  anyone  else,  but  Special  Agent  Sheridan,  who 
recently  was  sent  to  Seattle,  will  conduct  the  Gbvemment's  case  at  theee  hearings. 

WHY  SHERIDAN  WAS  CHOSEN  TO  CONDUCT  COAL  HBARINO. 

Sheridan  was  chosen  for  this  work  because  he  is  an  accomplished  attorney,  experi- 
enced in  coal-land  cases.    Glavis  b  not  an  attorney. 

Other  matters  besides  the  Cunningham  entries  will  engage  Secretary  BaUinger's 
attention  while  here.  He  probably  will  remain  in  Washington  a  week  or  ten  dayp 
after  his  conference  with  the  President.  In  the  statement  which  he  issued  to-day 
he  said  he  would  return  to  the  West  and  during  the  fall  complete  his  tour  of  iiriga- 
tionprojectB  in  the  Southwest. 

'*  When  this  work  is  completed,''  he  said,  ^'I  will  be  prepared  to  report  to  the  Presi- 
dent my  views  respecting  advancement  of  the  public  service  in  so  ur  as  the  Interior 
Department  is  concerned." 

This  is  taken  to  mean  that  he  will  not  formally  recommend  appointment  of  a 
new  director  of  the  Reclamation  Service  until  next  bill,  though  it  is  confidently 
expected  in  official  circles  that  such  recommendation  will  then  be  made  and  that 
a  change  will  take  place,  as  Newell  seems  to  be  slated  to  go.  Other  officers  of  the 
service  are  also  expected  to  be  let  out  about  the  same  time. 
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REFUSES  TO   EXPLAIN  HIS   SNAKE-KILLING   THREAT. 

\Lt.  Ballinger  refused  to  explain  the  purport  of  his  remark  about  killing  snakes 
and  declinea  further  to  discuss  the  matters  in  controversy  between  his  department 
and  the  Forestry  Bureau. 

'*  Manifestly, '"'he  said,  **it  would  be  improper  for  me  to  talk  on  this  subject.  The 
heads  of  the  various  divisions  involved  have  all  prepared  their  reports  and  I  expect 
to  submit  the  whole  question  to  the  President  at  an  early  date.  I  could  not,  there- 
fore, ^  into  the  subject  at  this  time  further  than  to  say  my  previous  knowledge  of 
the  situation,  with  tne  information  I  have  derived  to-day  from  tiie  perusal  of  the 
repoirtfl  of  Messrs.  Pierce,  Dennett,  and  Schwartz  justifies  the  statement  that  this 
department  has  nothing  to  fear  from  the  closest  scrutiny  of  its  officials. '^ 

Mr.  Ballinger  said  he  had  no  doubt  that  a  full  statement  of  the  matter  would  be 
given  to  the  public  at  an  early  day. 


Department  of  the  Interior, 
General  Land  Office,  712-14  E.  &  0.  Building, 

Denver y  Colo.j  September  4t  1909. 
Hon.  Fred  Dennett, 

WoihingUm,  D.  C. 

Dear  Ms.  Dennett:  It  seems  that  the  cabal  which  is  trying  to  besmirch  the  char- 
acters of  the  Secretary  and  yourself,  and  to  discredit  the  work  that  our  department  is 
doiiu^  in  Alaska,  has  taken  it  as  a  matter  of  course  that  Mr.  Ballinger,  on  his  arrival  in 
Washin^|ton,  would  have  some  statement  to  make  through  the  Amciated  Press.  To 
ofbet  this,  they  framed  up  the  atrocious  story  that  went  out  from  Beverly  last  night, 
wherein  by  innuendo  thev  try  to  make  it  appear  that  criminal  proceedings  are  to  be 
initiated  ajgainst  some  of  tne  officials  of  our  aepartment.  To  offset,  too,  anything  that 
they  imagined  Mr.  Ballinger  might  say  about  tne  Forest  Service,  tliey  unmasked  them- 
adves  when  they  stated  specifically  that  they  *' predict  with  assurance  that  Gifford 
Pinchot  will  remain  in  office  during  the  Taft  administration.'' 

I  inclose  herewith  an  article  from  this  morning's  Rocky  Mountain  News,  containing 
this  fake  story  from  Beverly,  after  which  is  given  Mr.  Ballinger's  statement  sent  out  by 
the  Associated  Press  from  Washin^n.  I  also  inclose  the  article  from  the  Denver 
Republican,  giving  in  full  Mr.  Ballinger's  statement.  I  sincerely  trust  that  before  the 
Secretary  gets  through  with  this  proposition,  the  people  responsible  for  these  thoroughly 
nasty  and  disreputaole  statements  that  have  been  given  to  the  press  durinff  the  past 
two  weeks  with  respect  to  him,  you,  Messrs.  Pierce  and  Schwartz,  will  beuiown  up, 
and  that  if  they  are  officials  of  tiiis  administration,  they  will  be  given  short  shrift  to 
private  citizenship. 

Haven't  been  saying  anything  here  for  the  last  two  weeks  to  the  newspapers  on  this 
proposition;  but  it  has  been  hard  work  to  keep  still,  for  I  would  certainly  like  to  tiirow 
a  few  bombe  into  some  of  these  people  who  are  trying  to  save  themselves  by  attacking 
our  department. 

with  kind  regards,  I  am,  sincerely,  yours, 

M.  D.  McEniry. 


[The  Rocky  ICoimtaln  News,  Denver,  Colo.,  Saturday,  September  4, 1909.] 

BALUNOBR  WILL  BE  DISMISSED,  DECLARE  ADHERENTS  OF  PINCHOT — ^LAND  FRAUDS 
OIVKK  AS  CAtrSB — ^SECRETARY  DECLARES  THAT  HE  WILL  '*KILL  BOMB  SNAKES  "  AND 
EXPECTS  TO  STAY  ON  THE  JOB — FRIENDS  OF  PINCHOT  WHO  ARE  CLOSE  TO  PRESIDENT 
TAFT  SAY  SECRETARY  BALUNGER  WILL  BE  RETIRED  BECAUSE  OF  ALASKAN  COAL- 
LAND  FRAUDS — BALUNGER  DECLARES  THAT  HE  WILL  '^KILL  SOME  SNAKES "  AND 
HAS  NOTHTNG  TO  FEAR. 

[Special  to  the  News.] 

Beverly,  Mass.,  September  S. 

Criminal  proceedings  and  indictments  that  will  involve  the  names  and  possibly  the 
inte^W  and  liberties  of  several  men  of  very  hi^h  standing  in  tibe  Government  seem 
inevitable  as  a  result  of  the  investigation  ^President  Taft  has  ordered  made  of  ^e 
handling  of  the  Cunningham  and  other  all^;ed  fraudulent  claims  to  southern  Alaska 
coal  lands. 

Men  who  claim  to  possess  inside  knowledge  of  the  situation  as  it  concerns  both  the 
Alaska  cases  and  the  general  conservation  programme  predict  with  assurance  that  Gifford 
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Pinchot  will  remain  in  office  during  the  Taft  administration.    Friends  of  1^.' 
poeitivel}^  asBert  that  within  the  very  near  future  Richard  A.  Ballinf*er,  Secretin 
the  Interior,  will  either  retire  or  be  retired  from  the  Taft  Cabinet,  together  litfa  ti> 
other  members  of  the  Ballinger  camp. 

President  Taft,  according  to  the  Qiief  Forester's  friends,  is  in  pooBeason  >i  ur* 
concerning  the  connection  of  attach^  of  his  administration  with  the  rmmiocias 
and  other  Alaskan  claims,  which  have  forced  his  senoua  consideratioQ.  llf  tL~. 
are  said  to  be  ugly  and  to  be  backed  up  by  documentary  evidence  of  the  etica^ 
kind.  It  is  claimed  by  the  Pinchot  adherents  that  the  Flresident  will  have  to  ihsu 
Ballinger. 

In  the  case  of  the  coal  lands  in  the  Katalla  fields,  it  is  alleged,  dammy  entiyiM 
were  used  in  the  interest  of  the  smelting  trust. 


KILL  SNAKES — BALLINGER  READY   FOR    BATTLE    WTTH    PINCHOT,    BUT  WILl   SOT  TlU 

AT  THIS  TIME. 


WaSHIKOTOK,  SfpdJr^hr 

"Incidentally,"  said  Secretary  Ballinger  at  the  close  of  the  first  day  after  hi?  •:.• 
ried  trip  from  the  Pacific  coast,  "I  intend  to  kill  some  snakes.*' 

The  remark  was  made  in  response  to  questions  relative  to  the  BaUingtrPb^* 
controversy  regarding  water-power  plants,  the  Cunningham  Alaskan  coal  entm  tfs 
other  conservation  matters.    The  iflustration  used  by  the  Secretary  wu  dnwn  fj^":* 
an  incident  some  twenty*odd  years  ago,  when  as  a  cowboy  at  Medicine  Lod?. ' 
found  the  night  camp  infested  with  rattlers,  and  killed  12  of  them. 

Ballinger  refused  to  explain  the  purport  of  his  remark,  and  declined  further  u>  \e- 
cuss  the  matters  in  controversy  between  his  department  and  the  Forestry  Buicto^ 

"Manifestly,''  he  said,  "it  would  be  improper  for  me  to  talk  on  this  sttbject  T: 
heads  of  the  various  divisions  involved  have  all  prepared  their  reporta,  and  I  np^" 
to  submit  the  whole  question  to  the  President  at  an  early  date.  I  could  not  thm^ 
go  into  the  subject  at  this  time  further  than  to  say  my  previous  knowled^  d  '«^ 
situation  with  the  information  I  have  derived  to-day  from  the  perusal  ol  the  n^ 
oi  Pierce,  Dennett,  and  Schwartz  justifies  t]ie  statement  that  this  dqMtrtmeDt  ib 
nothing  to  fear  from  the  closest  scrutiny  of  the  conduct  of  its  officials." 

CONFERS   WITH  LIEUTENANTS. 

Ballinger  passed  much  of  the  day  in  conference  with  Assistant  Secretary  Pj"^" 
Commissioner  Dennett,  Schwartz,  and  Assistant  Attorney-General  I^twlor. 

The  remainder  of  the  time  was  given  to  reading  the  reports  of  his  suUirdia'V'.' 
Ballinger  said  he  had  no  doubt  that  a  full  statement  of  the  matter  would  be  iriv^'t'  - 
the  public  at  an  early  day. 

Ballinger  has  been  absent  for  more  than  two  months,  the  greater  part  of  vhi<^  ^>^' 
he  has  spent  in  a  tour  of  inspection  through  the  West.  He  gave  careful  att^ntJ'*  '■ 
conditions  in  Yellowstone  Park,  and  went  over  a  large  numoer  of  irrigation  pn;'' 
and  Indian  reservations.  He  probably  will  join  Taft  at  Beverly  and  prrnved  *"•- 
him  to  Seattle. 

Regarding  his  tour  he  said: 

"^ith  the  consent  of  the  President  I  left  Washington  the  latter  part  olh»>' 
the  purpose  of  investigating  the  reclamation  proiect«,  Indian  reservations,  sod  luu  « 
parks,  as  well  as  matters  pertaining  to  the  public  lands. 

BUSY   WITH  RECLAMATION. 

"During  my  absence  I  have  ^^sited  12  reclamation  proiecte.  I  anticipated  -^ 
Senate  Committee  on  Irrigation  on  its  trip  of  examination  through  Montana  W'^/" 
State  of  Washington.  1  expect  to  return  to  the  West  in  two  or  mree  weeb,  n*p* 
further  investigations,  as  I  nave  not  vet  covered  the  Southwestern  Statss  and  »|^ 
tories.  When  this^  work  is  completed  I  will  be  prepared  to  report  to  the  Prwo»3i 
my  views  regarding  the  advancement  of  public  service  in  so  far  as  the  Interior  IM** 
ment  is  concerned.  .        v  li* 

"The  work  of  reclaiming  the  arid  lands  and  the  semiarid  lands  as  carried  on  ^^ 
Reclamation  Serv^ice  is  of  vast  importance  to  the  West.  I  have  also  been  rtunyjs^ 
with  great  interest  the  conservation  of  the  natural  reservoirs  so  far  as  they  we  «ff<'/'*^ 
by  the  Interior  Department,  and  it  is  my  purpose  to  extend  and  perfect  such  tof^'' 
as  are  possible  under  the  law." 
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Dbpastment  of  the  Interior, 

General  Land  Office, 
712-714  E.  &  C.  Building, 
Denver,  Colo.,  September  10, 1909. 
Mr.  Fbbd  Dennett, 

Washington,  D.  C. 

Dbar  Mr.  Dennett:  I  inclose  herewith  a  special  printed  in  this  mominff's  Denver 
Repablican  in  re  the  Cunningham  coal  cases  and  the  position  reported  to  nave  been 
taken  b^  the  President.  Of  course,  it  is  entirely  as  we  expected,  but  it  is  good  to 
see  this  in  the  paper  after  all  the  rot  that  has  been  published  during  the  past  monUi 
and  which  the  enemies  of  our  department  were  responsible  for. 

Here's  hoping  that  before  the  secretary  gets  through  with  the  proposition  that  the 
bunch  that  nas  Deen  responsible  for  these  baseless  chides  against  nim,  you,  and  Hairy 
Schwartz  will  be  thoroughly  cleaned  out. 

Quite  a  number  of  Denver  gentlemen  called  at  the  office  to-day,  as  well  as  stopping 
me  upon  the  street,  and  seem  very  glad  that  Mr.  Ballinger  and  you  and  our  depart- 
ment haTB  come  out  of  the  scrap  in  such  flying  colors.  It  is  a  dirty  shame  that  such  a 
thing  as  this  had  to  come  up:  but  seeing  that  it  did  come  up,  it  is  good  to  know  that 
the  people  responsible  for  it  nave  been  so  completely  routed. 

Sincerely,  yours,  M.  D.  McEniry. 


ALL  officers  ARE  EXONERATED  BY  PRESIDENT — TAFT  SUSTAINS  INTERIOR  DEPART- 
MENT IN  ALASKAN  COAL  CASE — SPECIAL  AGENT  OLA  VIS,  WHO  HADE  THE  CHARGES, 
IB  TO  BE  DISMISSED — ^ATTORNEY-GENERAL  REPEATS  THAT  COOPERATIVE  PLAN  IN 
IRRIQATION  WORK  IS  ILLEGAL. 

[Special.  I 

Washington,  September  9 

President  Taf  t  completely  sustains  the  Interior  Department  in  its  handling  of  the 
Crmningfaam  coal-land  cases  in  Alaska,  and  exonerates  Secretary  BaUinger,  Luid 
Commiasioner  Dennett,  and  Chief  Special  Agent  Schwartz  of  charges  brought  against 
them  by  Special  Agent  L.  R.  Glavis,  the  man  who  for  eighteen  months  has  been  col- 
lecting evidence  against  the  Cunningham  entrymen. 

This  being  true,  Glavis  finds  himself  entirely  discredited  with  the  administration, 
and  it  is  anticipated  that  he  will  soon  be  disimssed  or  his  resignation  demanded. 
Had  Glavis's  charges  been  substantiated,  Ballinger,  Dennett,  and  Schwartz  would 
have  had  to  retire;  Glavis  having  fallen  down  in  his  accusations,  the  fate  which  he 
intended  to  deal  out  to  his  superiors  will  fall  to  his  own  lot. 

PRESIDENT  TO  ISSUE  STATEMENT  SOON. 

It  is  understood  that  in  a  few  days  President  Taft  will  issue  a  statement  at  Beverly 

S'ving  the  salient  facts  in  the  Cunningham  coal-land  matter,  so  far  as  the  officials  of 
le  Intmor  Dex>artment  are  involved,  and  that  this  statement  will  completely  answer 
the  Diunerous  inspired  accusations  emanating  from  the  Forest  Service  which  recently 
have  been  made  against  Secretary  Ballinger  and  land  office  officials. 

Simultaneously  with  that  statement  tne  President  is  expected  to  annoimce  his 
decision  with  rej^ard  to  Glavis. 

Th^B  b  now  in  possession  of  the  Government  a  great  mass  of  evidence,  which  will 
be  produced  with  view  to  securing;  cancellation  of  the  Cunningham  coal  entries,  and 
this  evidence  is  so  complete  that  it  is  no  longer  considered  necessary  to  retain  Glavis 
in  order  that  he  may  participate  in  the  hearings  to  begin  at  Seattle  October  15 

CAN  USB  EVIDENCE  GLAVIS  COLLEOTBD. 

This  evidence  was  largely  collected  by  Glavis  and,  bein^  in  written  form,  can  be 
presented  at  the  hearing  and  will  have  the  same  weight  as  though  Glavis  participated 
m  the  hearing  as  one  of  the  government's  prosecutors.  If  need  be,  Glavis,  though 
dismissed,  can  be  summoned  as  a  government  witness,  and  in  that  capacity  can 
swear  to  the  authenticitv  of  his  reports  and  give  such  other  testimony  as  mi^t  be 
deemed  desirable.  In  the  event  of  Glavis's  dismissal  the  Cunningham  cases  prob- 
ably will  be  prosecuted  by  Special  A^ent  Sheridan,  who  since  Julv  1  has  been  study- 
ing the  evidence  in  these  cases,  preparmg  to  act  as  chief  prosecutor  tar  the  Government. 
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NO  MOBB  OOOPBRATION  IN  IBBIOATION  WORK. 

Secretary  Ballinger  to-day  received  from  Attorney-General  Wickenham  a  teed 
opinion  holding  that  the  cooperative  plan  of  building  government  inigatum  ptfec) 
ifl  illegal. 

Under  this  plan  settlers  were  permitted  to  aid  in  building  canals,  latenii  ^ 
and  were  paid  in  certificates,  which  later  were  to  be  accepted  by  the  Govsnaoi 
from  settlers  in  payment  for  water  rights  in  lieu  of  cash. 

Secretary  Balunger  says  no  further  certificates  will  be  issued,  bat  tfaataO  ootsa:.' 
ingtcertificates  heretofore  issued  by  the  Reclamation  Service  will  be  redeemed  iit^ 
fuU  face  value  and  paid  in  cash  as  quicklv  as  money  is  available  in  ih»  nciiBBii£ 
fund.    He  expects  all  such  certificates  to  oe  redeemed  soon. 


BxLLiNOS,  Mont.,  Av^  IS,  M 

Mt  Dear  Mr.  Lawler:  Your  letter  of  August  5  reached  me  at  Glendive.  I^^ 
asked  Mr.  Newell  and  Mr.  Davis  to  take  up  the  objections  to  Uie  Lake  TthmoxSk, 
and  either  themselves  prepare  or  cause  to  be  prepated  a  complete  statement  lepcc^ 
ing  each  of  the  objections  advanced,  as  requested  by  you. 

Director  Smith,  of  the  G^logical  Survey,  spoke  to  me  at  Spokane  in  lefersK  a 
Mr.  Mondell's  desire  to  have  certain  lands  classified  within  the  double  hooesteMlk' 
I  think  he  will  communicate  with  Mr.  Veach,  and  aa  I  understood  him,  h^mfy 
dined  to  believe  the  land  should  be  classified  as  urged  by  Mr.  Hondell. 

In  reply  to  your  letter  of  August  7,  relating  to  the  situation  at  Imperial,  Cil.* 
committee  waited  upon  me  at  Seattle,  and  I  took  the  matter  up  with  Ur.  Dtts^ 
and  it  was  understood  that  Mr.  Schwartz  would  be  permitted  to  proceed  Kctir^ 
to  the  former  understanding,  the  whole  matter  to  be  worked  out  by  Satterwiutf  * 
am  not  sufficiently  fauniliar  with  the  conditions  to  give  any  advice. 

I  also  note  what  you  say  in  your  letter  of  the  7th  instant  in  reference  to  tb«  •sc*- 

f,tion  of  the  balance  of  T.  45  N.,  R.  62  W.,  in  Wyoming,  which  is  ^ken  ol  il» ', 
wired  you  yesterday  with  regard  to  the  Cunningham  coal  entries  m  Alaih  tU  -I 
had,  since  assuming  office,  taken  no  part  in  the  disposition  of  these  cases,  and  6m>' 
that  they  be  handled  entirely  by  tne  Commissioner  of  the  Genenl  Lsnd  Oific«  c. 
Secretary  Pierce  without  conference  or  consideration  by  me  in  any  respect,  tf  1  ^ 
aidered  that  my  relation  to  the  matter  while  out  of  office  rendered  it  improper  tc:^^ 
to  have  any  connection  with  the  cases.  The  record  is  clear  in  this  respect,  and  I  <> 
cussed  the  matter  with  the  President  at  the  time  I  showed  a  letter  to  him  fniB  i' 
Miles  Moore  and  my  reply  thereto,  and  I  also  advised  with  the  President  in  t^-  ^| 
to  sending  up  certain  questions  to  the  Attorney-General,  which  were  taDflui^'' 
over  the  signature  of  Secretary  Pierce. 

From  information  coming  to  me,  it  would  appear  that  Chief  of  Field  Diviooo^^^"^ 
is  endeavoring  to  make  trouble  for  his  superior  officers  without  any  jtutificatioB*^ 
ever  for  his  acts.    I  wish  you  would  speak  to  Mr.  Schwartz  regardioe  this  tuixe^ 
see  that  a  full  investigation  of  Mr.  Glavis's  conduct  in  this  matter  is  nad. 

I  have  seen  the  deluge  of  inspired  matter  that  has  gone  out  through  the  ^  ^ 
while  I  am,  of  course,  annoyed  at  the  falseness  of  it,  lam  content  to  abide  the  fk* 
as  shown  upon  the  record  and  as  exists  in  fact.    The  agitation  may  nrove  in ^^^* 
analysis  beneficial;  and  the  result  will  necessarily,  in  view  of  the  tacti  if  ^^' 
presented,  wholly  exonerate  the  dejMurtment  firom  any  blame  or  censure  vhate^^ 

I  sincerely  appreciate  your  activity  in  bringing  to  the  front  the  truth  and  ^^  * 
I  have  said  beiore)  the  utmost  confidence  in  you. 

Sincerely,  yours,  R.  A.  Bauwoel 

Hon.  Oscar  W.  Lawler, 

Aisistant  Attomey-Oeneral,  Department  of  the  Interior, 

WoiMngton,  D.  C, 
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Litt  of  Alaska  eoal  eUnm$  in  the  Katalla  diatriet  other  than  thoH  set  forth  in  the  report  qf 
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Applinnt. 


irnlth,  Jimta 

rhunton,  W.  L 

rutcher,  £.  1€ '.... 

ngameufl,  Herbert 

muwn,  Hlrain  A 

lilller,  Oeo.  W 

)tch,Mn.CoraA 

lone,  Win.H 

XraUace,  Ibsac  D 

?etenoo,  Peter 

ntcfa,Oeo.A 

talneve,  Hester  A 

aruiwn.  Anna  If 

Vbite,  Freeman  B 

iTphert,  Chas.  B 

ttoodt.Edw 

Uy,  Harrey 

Ctflnel,  Chas.  L 

«U]er,  Hn.  Kate 

^ower,  Chas.  A 

ohnaon,  Sttile 

«MB,OtlsL 

^Mbcnder,  Peter  L. . . . 

}|rMtl,  Frands  W 

ruiry,  Geo.  W 

iDTincted,  Wm 

f amllton.  John  O 

toll!  van,  Catherine 

({wUmaa,  Wm.  P 

iftch.Wm 

Hamilton,  Que.  R 

3rimtb,  AnnaB 

3rimth.  lae.  E 

^ID,  Henretta. 

'artWTlRht,   MiB.   E»- 
telle. 

lUn^  Pf«derlck  M 

laJtby.  Adda  B 

ialnave,  Hugh  L 

.^tlbon.  OaoarJ 

nTcsUand,  John 

Ipancler,  Frank 

iawfev,  Patrick  R 

1  amnion,  Enuna 

•wkw,  Wm.  R 

l%r\x»\,  FKnrde  L 

Ic Donald.  John  W 

ViUflon,  Robinson  H. . . 

ftflnel.  Marie  L 

orison,  Wm.  I) 

ianis,  Hobt.  H 

i*«jiing.  Jas.  W 

U'Jrich,  Orpha 

'il<**on,  Bror  O 

^Mrtrh.  riarenosL.... 

Iimoioipttn,  Henrj 

laiuon,  Lari  J 

M-ifPT,  John 

tovttner.  Chaa.  E 

>nimheller,  Daniel  IC.. 

)iat,  Alez.D 

f irtinaon.  Anthony. . . 

'oonic.  LUllan 

^mns,  Geo.  A 

<ltrhem,  Mn.  Aiixona 

tchilUnsjrrsderlok.... 

vidrich,  Evelyn 

.4*  tfjvsfy  Geo.  B 

Uilrirh,  Wm.  N 

ririrldU.JohnK 

>^rt.  I^ofayetteB 

<-f«>lbury,  Jos 

^Tjri^,  Luclnda 

>jri.  rtoreofee 

iV^**)hcni.  Bnmta 

fiU'l.  Annie 

.It-«»v,  Wra,  O 

'  ftirtcr.  Rnone  O. . . . 
A'sre.Samnd  Miller... 


D.8. 

Serial. 

572 

01013 

573 

01014 

574 

01015 

611 

0837 

612 

0245 

613 

0272 

614 

0238 

615 

0259 

616 

0277 

617 

0279 

618 

0253 

619 

0283 

620 

0246 

621 

0239 

622 

0273 

623 

0234 

624 

0241 

62S 

0275 

626 

0247 

627 

0286 

628 

0267 

629 

0235 

630 

0276 

631 

0244 

632 

0262 

633 

0278 

634 

0281 

635 

0S80 

636 

0268 

637 

0264 

638 

0282 

639 

0258 

640 

0263 

641 

0256 

642 

0243 

643 

0255 

644 

0271 

646 

0248 

646 

0249 

647 

0261 

648 

0240 

649 

0260 

650 

0257 

651 

0274 

652 
653 
654 
665 

666 
657 
658 
659 
660 
661 
662 
663 
664 
665 
666 
667 


660 

670 
671 

672 

673 

674 

675 

676 

677 

678  I 

679 

680 

681 

682 

683 

684 

6851 


Thmaton,  L.  A.... 

do 

do 

Brown,  Raymond.. 
do 


Address. 


...do. 
...do. 
...do. 
...do. 
...do. 
...do. 
...do. 
...do. 
...do. 
...do. 
...do. 
...do. 
...do. 
...do. 
...do. 
...do. 
...do, 
...do. 
...do. 
...do. 
...do. 
...do. 
...do. 

do. 

...do. 
...do. 
...do. 
...do. 
...do. 
...do. 


Eighty-fourth  street.  North  Seattle. 
(7) 

515  Sheridan  avenue,  Spokane. 
201  Granite  Building,  Spokane. 


[14  North  Pittsburg  street,  Spokane. 
2920  Post  street,  Spokane. 

County  treasurer's  ofllce.  Spokane. 
1304  Modelln  street,  Sposane. 

If 


i 


..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

0252  J do 

0251  , do 

0232 do 

0499  Dunn,  Wm. 

0500   do 

0501    do 

0502   do 

0503    do 

0504 do 

0505    do 

0606  I do 

0507  ' do 

0608  ' do 

0609  ' do 

0510  , do 

0611    do 

0612  I do 

0613  do 

0514   do 

0515  , do 


.  2218  Pacific  avenue,  Spokane. 
R.  F.  D.  3,  Spokane. 
(7) 
209  East  Fourth  avenue,  Spokane. 

501  First  avenue.  South  Seattle. 
324  Kuhn  Block,  Spokane. 


box  1049,  Spokane. 


•larshall.  Wash. 

E.  2207  raciflo  avenue,  Spokane. 

518  Riverside  avenue,  Spokane. 
P.  O.  Box  1191,  Spokane. 
322  White  BuUdlng,  Seattle. 
E.  2318  Filth  avenue,  Spokane. 
E.  2004  Fourth  avenue,  Spokane. 

(?) 

400  Division  street.  Spokane. 

324  Kuhn  Block,  Spoxane. 

X  Post,  street,  Spokane. 


122  Nora  avenue,  Spokane. 


0516  <. 

0617  '. 

0618  '. 

0519  . 

0520  '. 

0521  '. 

0522  ,. 

0523  '. 
0624  -. 
0525  .. 
0626  I. 
0527  '. 
0628  . 
0829  I. 


.do 

.do 

.do.... 
.do 


.do 

.do 

.do 

.do 

.do 

.do 

I  .do. . . .  < 
..do.. .  .< 

.do 

.do 


E.  213  Ermlna  avenue,  Spokane. 
Fifth  and  Sherman,  Spokane. 

?) 
T) 

1823  College  avenue,  Spokane. 
Do. 

1814  Fifth  avenue,  Spokane. 
Post  Falls,  Idaho. 


Granite  Bk>ek,  Spokane. 


(T) 

!^> 

?) 

?) 

t?i 

326}  Riverside  avenue,  Spokane. 
2508  Hamilton  strset,  Spokane. 
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List  of  Alaska  coal  claims  in  the  Kdtalla  district  other  than  those  set  forth  in  th  uy 

Agent  H.  T.  Jones^  dated  August  13, 1907 — Continued. 


Applicant. 


686 
687 
688 
689 
690 
691 
692 
693 
694 
695 
696 
697 
698 
699 
700 
701 
702 
705 
706 
723 
724 
726 
728 


Oelachlazel,  Robt 

Drumlieller,  Jerome  L.. 
Henningsen,  Henrv .... 
Kraone,  Richard  H.... 

Coagrove,  Ella 

Teishman.  Hennan 

Luding,  Cnas 

Hetherington,  Jaa.  A. . . 

Henningsen,  Kmma 

Salnave,  Qeo.  L 

DiUe,  HelvlnB 

Salnave,  Abram  M 

Walker,  Lew 

Stewart.  Dayton 

Parks.  Jesse  T 

Kettelson,  Theodore . . . 

LIngle,  Mary  £ 

Baker,  John  W 

Brown,  Sam'l.  M 

WmouFhby,J.  E 

Winckler,  Ous  W 

Williams,  IdaM 

French,  Walter  M 

Sweeney,  John I    729 

Taubereer.  Frank 

Reese,  Robert 

WiUoughby,  O.  L 

Worthin^ton,  John  K . . 

Casper,  Stephen  D 

Klrbv,  F.  a 

Kasoienbach,  John 

Freare,  Andrew  li 

Schuk,  Henry  T 

Stegmaier,  Fred  J 

Welgand.  John  C 

Caspar,  Chas.  C 

Davis,  Edw.  W 

Douglas,  Francis 

Mooney,  Henry  F 

Reybum,  Or\'Ille 

Morrow,  Ilattie 

Isaman,  Sarah 

TBftTnftiv  L 

Klley,  W.  B 

Meyher,  Thos.  F 

Kelly.  Patrick  F 

Clancy,  Peter  J 

Barrett,  John  D 

McElhone,  Phillip 

Ballinger,  Webster 


730 

734 

738 

740 

741 

768 

7G0 

770 

771 

772 

773 

774 

775 

776 

777 

848 

849 

899 

900 

901 

902 

903 

904 

905 

914 

903 


Address. 


0530 

0531 

0532 

0533 

0534 

0535 

0536 

0537 

0538 

0233 

0270 

0250 

0242 

0264 

0265 

0470 

0471 

0236 

02o9 

0498 

01067 

01060 

01071 

0555 

0556 

01075 

01078 

0472 

0473 

01089 

01090 

01091 

01092 

01093 

01004 

01095 

01096 

01097 

01098 

0360 

0361 

0362 

0363 

01100 

01101 

01102 

01103 

01104 

0364 

0365 


.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 


E.  727  Chaixdler  avenue,  Spoki^r 
Lion  Hotel,  Spokane. 


Brown,  Raymond 

do 

....do 

....do 

....do 

....do 

Hartline,  John  W 

Brown,  Raymond 

do 

Wniooghby,  A.  L 

(?) 

.  WiUoughby,  O.L 

do 

Flynn,  T.  J 

do 

,  (?) 

;  (?) 

Hartline,  John  W 

do 

;  WiUoughby,  O.  L 

' do 

do 

do 

....do 

do 

do 

do 

do 

Morrow,  F.  A 

do 

do 

do 

Barrett,  O.  T 

do 

do 

do 

do 

Morrow,  F.  A 

do 


114  North  PlttsbarK  stnet,  Spoku.^ 
64  Eact  ThJIrty-flnt  strset,  hottuA 


ManhaU. 


Wash. 
FalrbankStAlaaka. 
RoBsland,  British  Oolumbla. 


.^taUa.  Alaska. 
Anna,  lU. 
Do. 

(•J 

<' 

(? 

^H 
(? 

(7) 

(?) 

408  Cedar  street,  WBomotUt,  HbA 
71 1  MarshaU  avenue.  6t  PanL  Mizi 
1776  Oenrd  avenue,  Himw^wlb.  «• 


?r\ 


APMt  24,  l?fe. 
Hon.  Fred  Dennett, 

Commissioner  General  Land  Office,  Washington^  D,  C. 

My  Dear  Fred:  Mr.  Thomas  J.  Long  has  juat  called  upon  me  and  ezbibit«^ ' 
me  Uie  decision  of  the  General  Land  Omce,  letter  C,  of  Max^  27, 1908,  in  the  nut'^' 
of  the  appeal  of  Gustavus  S.  Kendall  v.  Minnie  S.  Long  from  the  01ympialaiKidur«' 
reversing  the  action  of  the  local  offices. 

I  am  satisfied  from  conversation  with  Mr.  Long,  and  after  looking  over  dubm?  '-' 
affidavits  which  he  has  shown  me,  that  he  is  absolutely  in  the  right  in  this  m^* 
and  the  decision  of  the  assistant  commissioner  above  referred  to  would  opentt  ^  • 
great  injustice  upon  his  wife.  The  appellant  in  this  case  is  shown  by  credible  ^^^ 
nesses  to  have  been  a  barkeeper  in  Aberdeen  for  the  ^tst  two  ^ean,  xnaintAifiin'^'^ 
family  residence  there  throughout  the  entire  time.  1  am  satisfied  Uiat » f?lJ''^^ 
ought  to  be  ordered  in  this  case  to  give  Minnie  S.  Long  an  opportunity  to t* 
injustice  attempted  to  be  perpetrated  by  the  appellant  and  the  wrong  that  wilJ »«« 
to  the  entrywoman  in  case  your  decision  is  to  stand.  I  would  not  write  vou  of "" 
anything  to  do  with  this  matter  did  I  not  thoroughlv  believe  that  the  Go^tJWP*" 
was  being  imposed  on  as  against  the  interest  of  people  who  are  entitled  to  tl^^f*^ 

I  have  refused  to  represent  Mr.  Long  or  Mrs.  Long  in  appearing  before  the  ^^ 
ment,  and  I  am  writing  this  to  you  personally,  so  that  you  may  take6Qcbsts|)9>''*' 
be  necessary,  without  being  in  any  sense  prejudiced  by  what  I  may  hxn  tod,  ^  *^ ' 
that  no  wrong  is  done  this  entrywoman. 
Yours,  sincerely, 
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Office  of  the  Gommissionbb, 
Department  of  the  Interiob, 

General  Land  Office, 
Washington^  April  30, 1908. 
Hon.  R.  A.  Ballinoer,  Seattle^  Watih, 

Mr  Dear  Juikie:  I  am  in  receipt  of  your  letter  of  the  24th  instant  relative  to  the 
case  of  Gustavus  S.  Kendall  v.  Minnie  S.  Long,  the  subject  of  a  decision  of  this  office 
on  the  27th  of  last  month. 

I  note  what  you  say  with  respect  to  the  showing  which  has  been  made  to  you  on 
behalf  of  Bin.  Long.  Apparently  it  is  her  purpose  to  apply  for  a  rehearing  or  a  review 
of  our  action,  whicn  would  be  the  proper  course  for  her  to  take  if  she  desires  a  farther 
consideration  of  the  case  here.  If  this  course  is  taken,  the  case  will  be  given  most 
careful  attention.  On  the  other  hand,  the  ordinary  course  for  her  to  take  would  be 
by  way  of  appeal  to  the  Secretary  of  the  Interior. 
Very  truly,  yours, 

(Signed)  Fred  Denneti,  Commissioner, 

BK 

I  had  Judge  Proudfit  examine  case;  not  being  satisfied  with  his  report  I  looked  into 
it  myself.  It  is  my  impression  that  the  proper  procedure  would  have  been  to  have 
ordered  testimonv  taken  as  to  the  fact  of  residence  of  Kendall.  The  register  and 
receiver  erred  on  law  points  in  their  decision.    She  had  better  file  motion  for  review. 

F.  D. 


House  of  Representatives,  United  States, 

Committee  on  the  Pubuc  Lands, 

Washington,  D.  C,  March  tl,  1908. 
Hon.  R.  A.  Ballinoer, 

901  Alaska  Building,  Seattle,  Wash. 

Mt  Dear  Mr.  Ballinoer:  I  have  yours  acknowledging  receipt  of  printed  copies 
of  hearings.  I  am  inclosing  herewith  two  copies  of  my  coal-land  bill  which  I  intro- 
duced after  several  conferences  with  the  Secretary  and  Mr.  Woodruff.  My  under- 
standing was  that  the  main  features  of  this  bill  would  be  acceptable  to  the  Secretary. 
I  find,  however,  that  there  is  something  of  a  disposition  to  further  insist  upon  inserting 
a  penniseive  provision  for  leasing. 

I  am  not,  as  you  know,  favorable  to  the  leasing  idea,  and,  further,  I  have  called 
the  Secretary 't<  attention  to  the  fact  that  if  any  provision  was  made  for  leasing  it 
would  probably  necessitate  the  fixing  of  a  maximum  price  in  order  to  remove  the 
posnbiuty  of  so  high  a  sale  price  being  fixed  on  coal  land  as  to  compel  leaj<ing. 

My  thought  has  been  that  if  the  main  features  of  this  legislation  were  acceptable 
we  mi^bt  adopt  the  same  as  the  basis  for  Alaskan  coal  legislation,  with  such  additional 
provisions  relative  to  unsurveved  lands  and  for  the  completion  and  confirmation  of 
entries  heretofore  made  as  mi^nt  be  necessary. 

You  will  note  that  the  bill  in  its  main  features  is  in  line  with  the  suggestions  made 
by  you  in  regard  to  this  class  of. legislation.  I  should  be  pleased  to  have  an  expression 
of  your  opinion  in  regard  to  it. 

With  assurances  of  very  highest  regard,  I  am,  yours,  reppectfully, 

(Signed)  F.  W.  Mondkll. 


March  30, 1908. 

Mt  Dear  Ma.  Mondell:  Your  letter  of  March  21,  inclosing  two  copies  of  H.  R. 
19421,  duly  received.  I  note  what  you  say  in  respect  to  there  being  a  disposition  on 
the  part  ot  the  department  to  insist  upon  inserting  in  your  bill  a  permissive  provision 
for  leasing  coal  lands.  I  do  not  look  with  favor  upon  the  plan  of  disposing  of  coal 
lands  under  a  leasing  method,  and  I  presented  to  your  committee,  on  March  3,  in 
succinct  form  my  reasons  for  a  preference  for  a  method  of  selling  the  deposit  as  against 
the  method  of  leasing.  It  might,  however,  be  feasible  to  dispose  of  the  deposits  on  a 
tnaximum  royalty  basis,  but  I  have  not  given  this  phase  of  the  matter  sufficient  study 
to  be  willing  to  express  an  opinion. 

Respectii^  your  bill  above  mentioned,  I  am  impressed  with  the  belief  that  it  is 
not  aoviaable  to  patent  any  title  to  the  surface  except  for  town-site  or  manufacturing 
purposes,  but  that  a  grant  of  an  easement  in  the  surface  to  the  extent  of  not  exceeding 
one-Quarter  of  the  total  lands  entered  by  any  one  entryman  to  be  selected  in  legs3 
fubdivisioiia  by  operators  during  the  existence  of  the  coal  deposit  is  sufficient. 

I  also  note  tnat  there  is  no  provision  in  your  bill  to  force  development  or  mining 
of  coal,  so  that  the  deposit  would  not  lie  dormant  at  the  will  of  the  owner,  but  I  am 
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not  aatiafied  that  any  miBchievous  reeults  would  follow  from  the  omiflsion  of  sodi  pR>- 
visionB.  The  same  ib  true  as  to  provisionfi  relating  to  Bupervision  by  the  Secxetvyi 
the  Interior. 

Your  bill,  as  I  understand,  is  intended  to  be  applicable  only  to  the  States  sod  T€r> 
ritoriee,  and  not  applicable  to  the  District  of  Alaska.  If  I  am  correct  in  this  aflniojK 
tion,  I  would  suggest  that  a  provision  be  inserted  specifically  declaring  that  th$  le: 
IB  not  intended  to  apply  to  the  District  of  Alaska. 

I  am  confident  that  the  main  features  of  your  bill  present  the  wisest  method  d 
disposing  of  the  remaining  unappropriated  coal  lands  and  would  be  pleased  tc  m 
this  session  of  Congress  enact  a  law  embracing  this  method  of  di^oeition  of  C9l 
deposits. 

The  provision  relating  to  purchase  by  the  Government  strikes  me  widi  mvt^ 
&vor,  but  I  think  the  same  should  be  guarded  so  as  to  give  to  mine  opentofs  a  method 
of  selling  to  the  Government,  which  would  be  freed  from  arbitranr  and  unreasooiMt 
low  prices.  The  appeal  to  the  Court  of  Claims  is  a  long  and  tecuous  {Roceai,  am  i 
fear  would  result  in  much  dissatisfaction.  I  would  suggest  the  matter  be  len  ts 
appraisement  by  a  board  of  disinterested  persons  to  be  designated  in  the  act 

I  have  been  unable  to  give  a  careful  study  to  this  matter  since  receivio^  )<  <s 
letter,  and  the  foregoing  is  the  result  of  a  hurried  examination  of  your  bill  and  i«tttr 
and  I  trust  the  same  may  be  of  some  value  to  you. 

I  wish  to  say  in  addition  to  the  foregoing  tliat  since  arriving  in  Seattle  I  have  h^ 
numerous  conversations  with  men  interested  in  the  development  of  the  coal  &^' 
at  Catalla,  Alaska,  and  from  the  character  of  the  coal,  its  accessibility,  and  itd  tek 
for  private  and  public  consumption  on  the  Pacific  coast,  an  emeisency  exists  for  Ach 
legislation  and  departmental  action  as  will  speedily  permit  this  neld  to  be  develofyid 
and  equipped  with  transportation  and  mining  machinery  to  supply  the  dsauadfff 
naval  ana  domestic  consumption. 

With  best  regards,  I  romain,  yours,  very  sincerely, 

Hon.  Frank  W.  Mondell, 

Chcnrman  Committu  on  the  Public  Landtf 

Washington^  D.  C 


C. 

Personal.]  The  Sbcbetart  of  the  IntksioRt 

Washington,  Maytej^Oi' 

Mt  Dear  Mr.  Wickersham:  I  hand  you  herewith  a  formal  letter,  withexhibia 
attached,  in  connection  with  the  Alaska  coal  land  entries,  showing  the  coal-land  lai? 
and  the  attitude  of  this  department,  as  expressed  by  its  first  assistant  secretary,  ^^ 
the  opinion  of  Judge  Hanford,  and  a  note  of  Mr.  Finney,  assistant  to  the  Secretart  <* 
the  Interior.  . 

This  covers  the  matter  about  which  Chief  of  Field  Division  Glavis  spoke  to  ytKi.  tf4 
regarding  which  we  had  some  conversation  at  the  Metropolitan  Club  on  yestsrdiy 
Very  truly,  yours, 

R.  A.  Balunoir,  Secntvy. 
Hon.  Geo.  W.  Wickersham, 

The  Attorney-General. 


(LLB— E.  C.  F.] 

Department  of  the  Ii'tkiior, 

Washington,  Ma^  W,  iW? 
The  Attorney-General. 

Sir:  The  general  coal-mining  laws  of  the  United  States,  as  embodied  in  sectuaj 
2347,  Revised  Statutes,  et  seq.,  were  extended  to  the  District  of  Alaska  by  «f^  • 
Con^^  approved  June  6,  1900  (31  Stat.,  668).    No  entries  were  made  w»*  '^ 
provisions,  me  principal  reason  being  that  entry  under  the  sections  specified  tt<^ 
fined  to  surveyed  lands,  and  the  public  surveys  have  not  been  extended  to  aj^ 

April  28,  1904  (33  Stat.,  525),  an  act  was  passed  amending  said  act  of  Juds«i^ 
and  providing  a  method  for  the  surveying  and  patenting  of  coal  claims  in  il^  , 

Section  4  of  tiie  last-mentioned  act,  however,  provided  that  all  the  P^'^^^C 
the  coal-land  laws  of  the  United  States  not  in  conflict  with  the  provisiooi  oi  »> 
act  should  continue  to  be  in  force  in  Alaska. 
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A  laiee  number  of  locations  of  and  applicationfl  for  coal  lands  were  made  in  Alaska 
ider  the  provisions  of  these  laws,  and  against  manv  of  them  it  was  charged  by  special 
«ntB  of  this  department  that  agreements  had  been  entered  into  prior  to  entrv. 
lis  condition  arose  partly  from  the  fact  that  160  acres,  the  maximum  area  enterabie 
f  an  individual,  was  too  small  to  constitute  a  workable  coal  mine,  especially  in 
aska. 

May  28, 1908,  Congress  passed  an  act  entitled  ''An  act  to  encoiunge  the  development 
coal  deposits  in  the  Territory  of  Alaska."  Section  1  of  said  act  permitted  the  con- 
lidation  of  single  claims,  locations,  or  entries,  to  include  not  exceeding  2,560  acres  of 
Dtiguous  lands  and  the  entry  of  same  by  associations  or  corporations,  with  the  con- 
tion  that  corporations  appl3rine  for  consolidated  claims  under  the  act  must  show 
at  not  less  than  75  per  cent  of  their  stock  is  held  by  qualified  entrymen. 
This  department  has  been  asked  whether  entries  may  be  completed  and  patents 
mod  unaer  said  act  of  May  28^  1908,  m  cases  where  some  one  of  the  following  irregular 
illegal  agreements  or  conditions  existed  on  May  28,  1908: 

1.  A  verbal  or  written  agreement  between  two  or  more  entrymen  made  prior  to  the 
illation  of  the  entry,  that  upon  payment  for  the  land  and  issuance  of  a  cash  certificate 
e  entries  should  be  transferred  to  a  single  company  or  corporation,  and  the  different 
itr>'men  to  accept  stock  in  said  corporation  in  payment  for  the  land. 

2.  A  contract  conveying  said  lands  to  a  company  or  corporation  in  which  the 
itr>'man  had  or  expected  to  receive  stock  in  payment  for  the  lands. 

3.  Entries  made  under  an  agreement  to  conve>r,  and  conveyance  made  to  a  com- 
iny  or  corporation,  which  company  or  corporation  now  offers  to  make  cash  entry 
ider  the  act  of  May  28,  1908,  by  consolidatmg  the  said  claims  or  locations  so  made. 

4.  A  verbal  agreement  by  two  or  more  entrymen,  made  prior  to  the  initiation  of  the 
itry,  that  upon  issuance  of  patent  the  entries  would  be  consolidated  and  mined  at 
le  joint  expense  of  each  clamiant,  share  and  share  alike. 

Id  the  opinion  of  this  department  any  of  the  agreements  described  in  paragraphs  1, 
and  3  above  would  constitute  a  violation  of  the  general  coal-land  laws,  as  extended  to 
laska  hy  the  act  of  April  28, 1904.  See  in  this  connection  decision  of  Circuit  Judge 
anford  in  the  case  of  United  States  v.  Portland  Coal  and  Coke  Company,  copy 
newith;  United  States  v.  Trinidad  Coal  Company  (137  U.  S.,  160),  and  United 
tatee  v.  Keitel  (211  U.  S.,  370),  but  the  view  of  the  department  as  expressed  in 
iter  to  the  Commissioner  of  the  General  Land  Office,  Mav  19, 1909,  is  that  the  act  of 
ay  28,  1908,  was  a  curative  act,  to  be  liberally  construed,  and  that  entries  sought  to 
e  perfected  under  the  act  of  1908,  where  the  only  objection  is  an  agreement  of  the 
ujucter  specified  in  the  paragraphs  quoted,  may  be  accepted  and  passed  to  patent. 
In  view  of  the  importance  of  the  matter  involved,  and  that  it  may  be  authoritatively 
K*ided  before  entries  are  made  and  passed  to  patent  under  the  act  of  1908, 1  have  the 
tioor  to  reouest  that  you  advise  me  upon  the  (]^uestions  presented. 
I  inclose  tor  your  information  and  use  in  consideration  of  the  matters  (a)  a  copy  of 
te  coal-land  laws  and  regulations  thereunder,  on  paees  12  to  24,  inclusive,  of  which 
ill  be  found  laws  and  regulations  peculiarl^r  applicable  to  Alaska;  (b)  cop^  of  letter 
f  First  Aonistant  Secrets^  to  the  Commissioner  of  the  General  Land  Omce,  dated 
[ay  19,  1909;  (c)  copy  of  decision  of  Judge  Hanford,  hereinbefore  described;  (d) 
memorandum  prepared  in  this  office  relative  to  construction  of  act  of  May  28,  1908. 
Very  respectfully, 

Fbank  Pibrcb, 
F%r$i  Atsistant  Secretary. 


Dbpabtmbnt  or  thb  Intbriob,       r  < 
Washington,  August  f 7,  1909, 
he  Attobkbt-Obkbral. 

Sib:  Hereto  attached  find  clipping  of  article  from  the  Waahin^n  Poet  of  Thursday, 
ugust  20,  1909,  in  which  there  is  set  forth  copy  of  commumcation  signed  by  the 
int  Assistant  Secretary  of  the  Department  of  the  Interior  of  date  May  19,  1909, 
earing  the  imtialB  K.  M.  T.,  F.  W.  C,  and  E.  C.  F.,  and  addressed  to  the  Commis- 
ionef  of  the  General  Land  Office;  also  copy  of  excerpts  from  your  opinion  in  the 
latter  of  so-called  Cunningham  coal  locations  and  entries  in  Alaska.  1 

This  department  is  anxious  to  ascertain  the  source  from  which  the  letter  and  excerpt 
tmi  the  opinion  referred  to  were  obtained  by  the  newspaper,  and  I  therefore  inquire 
I  to  whedier  the  same  or  either  thereof  were  given  out  by  or  through  your  office. 

Thanking  you  in  advance  for  the  information,  I  remain,  very  respectfully, 

F^NK  PlERCB, 

Acting  Secretary. 
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[OJF-JBR] 
DKPAiencBiiT  OF  JirnfCB,  Aupui  £9, 1909. 

The  SSCRETABT  OF  THE  InTBBIOR. 

Sir:  In  reply  to  your  commnnication  of  the  27th  instant,  inqnizing  if  ceftlatn  Irttea 
or  excearptB  nom  an  opinion  of  the  Attorney-General  in  the  matter  of  flie  ao-callad 
"Cunningham coal  loattions and  entries"  in  Alaska  weregiv^i  out  bror  tima^  tfai* 
office,  I  have  the  honor  to  s^te  that  they  were  not  given  out  by  tnis  departmou. 
in  ^t,  a  copy  of  the  letter  of  May  19, 1909,  referred  to,  is  not  in  our  files. 
Very  respectfully, 

Adang  Attamaf-Gtm^ml. 


Portland,  Orbo.,  Jfarol  £!«  i»^. 

€k>MMi8siONBR  Gbmeral  Land  Offics, 

WaMngton^  D.  C. 

Sir:  Pursuant  to  the  instructions  contained  in  your  telegram  of  the  lOth  in«ttct, 
calling  for  report  of  the  present  status  of  investigations  of  all  Alaska  coal  enttiei,  I 
have  the  honor  to  report  in  reference  to  the  coal  declazatory  statements  made  by 
Clarence  Cunningham  as  agent,  and  known  as  the  "Cunningham  group,"  invoiTiis 
tiie  following  coal  declaratory  statements: 


Coal  declarat<»7  statements.  Bate  filed. 


I 

1 

No.  164 1  FBbniary21.l9Q6..;  Orrflle  D.  Johb. 

No.  156 do ,  C.  Cnmiin^ianL 

No.  161 do ;  A.  B.  CanmbA 

No.  171 Ma79. 1906 1  John  G.Ftoch. 

No.  178 Mays,  1806 rtiinl^  T  Tfthnwa 

No-ias ,  Febn]anr21.l906..i  B.  Nctem. 

No.  184 May  0,1906 \  Alfred  Pass. 

No.  160 ,  Febmiy  36,1906..!  Chas.  J.  Smith. 

No.  160 '  Fabniary21.1906..<  Hemy  Whjia. 

No.  181 1 do !  Frederick  Biirtifftd«p 

No.  163 do '  H.  W.  CoOiBk 

No.  175 do John  G.  ConniBthBB. 

No.  344 1  March  9, 1906 |  K.  J.  CamitauAauB. 

No.  166 Febniaiy  21,1906..}  Fnd  C.  Daviibeo. 

No.  163 do Michaci  Denecn. 

No.  150 , do HoiBoeC.  Hcniy 

No.  155 ! do Fiancbli 

No.  183 do AithnrD 

No.  185 do FredH. 

No.  176 do Frank  A 

No.  168 , do Fred  CoshliK  Moorr. 

No.  172 do Miles  CMooni 

No.  162 1 do Waltcc  B.  Moorr. 

No.  180 , do •  Ignatioos  MqOhi. 

No.  182 1  March  21, 1906 i  Joseph  H.  Neffl. 

No.  186 ■  February  27, 1906..'  ReghiaJd  K.  NfiU. 

No.  167 February 25, 1906.. I  BynmC.  Rihlet. 

No.  165 ■  Febn]ary21,1906..'  Chas.  Sveeswy. 

No.  173 do W.M.Baker. 

No.  179 1 do Henry  Wick. 

No.  174 : do Wm.  E.MIUer. 

No.  153 March9,1906 W.  H.  Waffnar. 

No.  177 FebrQary21,1906..   Hngh  B.  Wkk. 

No.  170 1  October  10, 1905... I  Wm.  H.  Batthi^. 

! I 

A  brief  history  of  the  investigation  of  these  cases  is  as  follows:  In  the  spring  of  190T 
former  Special  Agent  H.  K.  Love  commenced  an  investigation,  bnt  owing  to  his 
political  ambitions  and  his  intimate  friendship  with  some  of  the  penons  involved. 
Special  Agent  Horace  Tillard  Jones  was  directed  under  date  of  June  21,  1907,  to  make 
a  thorough  and  complete  investigation  of  these  cases,  and  during  the  summer  of  1907, 
both  special  agents  Jones  and  Love  commenced  their  investigations,  but  I  hare  bees 
verbally  informed  by  Mr.  Jones  that  later  verbal  instructions  were  received  at  Seattle 
directing  them  to  only  make  a  preliminary  investigation  with  a  view  to  delemunioj^ 
what  future  action  should  be  taken.  In  the  coiurse  of  this  investigation,  many  i£ 
davits  were  secured,  but  owing  to  Mr.  Jones's  imfamiliarity  with  the  Alaska  coal  lisd 
laws,  he  was  only  partially  succeseful  in  securing  evidence  showing  the  true  sttoatioii. 
Mr.  Love  was  either  also  unfamiliar  with  the  coal-land  laws  or  was  so  praodiced  ta 
favor  of  the  claimants,  that  he  likewise  failed  to  secure  any  damaging  evioence. 
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While  I  was  in  Washington  during  the  month  of  December,  1907, 1  verbally  advised 
» office  that  a  conspiracy  existed  involvinf^  nearly  all  the  Alaska  coal  entries,  and  that 
3  entries  w&re  not  made  for  the  individu^  use  and  benefit  of  the  claimants,  but  with 
i  object  of  combination  so  as  to  acquire  more  coal  land  than  allowed  b^r  law.  All 
>  Alaska  coal  cases  were  shortly  thereafter  placed  under  my  supervision  with  instruc- 
ns  to  make  a  thorough  investigation.  During  tiie  months  of  April  and  May  I  com- 
^nced  this  investigation  and  secured  about  200  affidavits,  but  before  sufficient  time 
a  allowed  to  complete  this  work  I  was  directed  to  postpone  taking  further  action, 
lis,  as  I  advised  you  by  wire,  would  greatly  lessen  the  Government's  chances  of 
'uring  sufficient  evidence  to  cancel  these  fraudulent  applications. 
Before  this  work  was  discontinued  the  affidavits  of  Clarence  Cunningham,  H.  W. 
Uins,  Henry  White,  Horace  C.  Henry,  Frederick  Burbridge,  Miles  C.  Moore,  Arthur 
Jones,  Fred  H.  Mason,  Orville  D.  Jones,  Frank  F.  Johnson,  F.  Cushing  Moore, 
\^.  J.  Smith,  Fred  C.  Davidson,  W.  H.  Warner,  Henry  Wick,  and  Michael  Doneen 
TO  taken,  copies  of  which  are  hereto  attached  and  extracts  thereof  are  as  follows: 
(Jlarence  Cunninjgham  states:  ''I  then  returned  to  Wallace,  Idaho,  and  interested 
i  friends  in  joining  me  in  making  further  investigation;  ten  of  those  interviewed 
came  interested  and  contributed  $500  each  for  the  puipose  of  further  exploiting 
&  fields.  We  then  decided  to  secure  coal  filings  on  tne  land.  In  the  meantimel 
terested  about  twenty  other  persons,  all  of  whom  have  since  made  coal  entries  for 
D  acres  each;  each  of  the  entrymen  contributed  about  the  same  amount  of  money, 
lounting  to  approximately  $4,000  each.  This  money  was  spent  in  developing  the 
Ids  as  a  whole,  completing  trails  to  the  coal  fields,  uncovering  coal  veins  upon  the 
rious  claims,  building  houses,  etc.    *    *    * 

"We  have  had  no  written  agreement  whatever  with  any  corporation,  and  the  only 
dentanding  which  we  have  had  is  that  among  ourselves;  we  have  nad  an  under- 
inding  that  when  patents  had  been  secured  we  would  form  a  company  for  the  devel- 
ment  of  the  coal  fields,  but  none  of  the  claims  were  taken  up  for  the  benefit  of  a 
rporation,  but  merely  with  the  idea  that  when  title  was  secured  we  would  combine 
r  claimiB  and  work  the  coal  field  for  ourselves.  We  have  always  proceeded  with 
at  end  in  view." 

li.  W.  Collins  states:  ''We  have  understood  among  ourselves  that  when  title  was 
enured  we  would  form  a  company  and  combine  the  entire  ^up." 
Henry  White  states:  "The  money  was  expended  by  Cunningham  in  developing  the 
id  claim  as  a  whole.    I  only  attended  one  meeting  of  the  coal  claimants,  which  was 
It  fall;  the  formation  of  a  company  was  not  formally  discussed,  but  I  understand  that 
e  question  of  getting  together  and  putting  in  a  railroad  in  connection  with  our  claims 
e  been  discuwed  informally  among  the  claimants.    Cunningham  has  had  absolute 
ntrol  over  the  disbursement  of  moneys  that  I  have  paid  in  on  this  land. " 
Horace  C.  Henry  states:  ''We  have  understood  among  ourselves  that  when  title  was 
cured  we  would  form  a  company  and  combine  the  entire  group." 
Ft^derick  Burbridge  states:  "We  have  understood  among  ousselves  that  when  title 
IS  MK:'ured  we  would  form  a  company  and  combine  the  entire  group." 
MileA  C.  Moore,  Arthur  D.  Jones,  and  Fred  H.  Mason,  all  state:  ^'  We  have  understood 
aone  ourselves  that  when  title  was  secured  we  would  form  a  company  and  combine 
e«it ire  group." 

Urville  D.  Jones  states:  "Cunningham  was  agent  for  31  other  entrymen  who,  like 
yU,  advanced  various  sums  of  money;  the  money  was  expended  by  Cunningham 
develop  and  improve  the  coal  fields  as  a  whole.  *  •  *  The  matter  of  the  for- 
ituiD  of  a  company  was  never  formally  diacuosed  at  any  of  our  meetings,  but  we 
kw  discussed  this  question  among  ourselves,  as  we  were  well  satisfied  that  we  could 
yt  handle  the  claims  individually.  *  *  *  We  have  therefore  understood  among 
iivelvets  that  when  title  had  been  secured  we  would  form  a  company  and  (combine 
*  entire  group. " 

Frank  F.  Johnson  and  F.  Cushinff  Moore  certify  that  affidavit  of  Orville  D.  Jones 
true  with  respect  to  their  claims  also. 

<*ba9.  J.  Smith  states:  "We  have  understood  among  the  entrymen  that  when  title 
i»  secured  we  would  probably  form  a  company  for  the  operation  of  the  entire  group 
1  the  grounds  of  economy." 

Kn^l  C  Davidson,  W.  A.  Warner,  and  Michael  Doneen  all  state:  "We  have  under- 
'Mxi  among  ounelves  that  when  title  was  secured  we  would  form  a  company  and 
inibine  the  entire  group." 

In  addition  to  the  affidavits  secured  I  secured  numerous  circulars  and  exhibits, 
Hh  which  vou  are  partially  familiar,  showing  the  fraudulent  character  of  this  group 
exitriea.  Reference  is  particularly  had  to  tne  journal  book  kept  by  Clarence  Cun- 
i^K^faam,  the  agent  of  these  claimants,  which  shows  conclusively  that  they  were  being 
^rked  for  the  mutual  benefit  of  eacn  other,  share  and  share  alike,  and  on  the  first 
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page  thereof  is  an  agreement,  ''Whereby  each  of  said  subscribeis  shall  have  a  claim 
of  160  acres  recorded  in  his  name  and  will  own  the  same  individuaUv  until  such 
time  as  title  can  be  secured  for  same.  After  this  is  done  each  subscriber  a^;xeee  lo 
deed  his  interest  to  the  company  to  be  formed  for  the  purpose  of  developing  and 
marketing  said  coal  and  receive  stock  in  said  company  in  payment  for  same,  and  it 
is  further  agreed  that  each  subscriber  shall  have  one-eighth  of  his  stock  iasued  to 
Clarence  Cunningham  in  consideration  of  his  services  in  securing  said  land.  *  *  * 
In  carrying  out  the  above  plan  the  following  subscribers  paid  amounts  as  follows, 
those  paying  first  getting  in  at  a  lower  rate  than  when  options  were  paid  and  surveys 
made.  The  journal  book  thus  shows  that  in  accordance  with  this  agreement  they 
continued  to  make  payments  up  to  and  including  December,  1907,  and  were  evi- 
dently still  carrying  out  this  unlawful  agreement.  The  original  journal  was  forwarded 
to  you  with  the  recommendation  that  certified  copies  be  made,  and  I  reapectfuliy 
ask  that  I  be  furnished  with  this  certified  copy  when  adverse  proceedings  are  Drought 

I  have  not  been  advised  whether  this  group  intend  to  consolidate  their  clainu  in 
accordance  with  the  act  of  Congress  approved  May  28,  1908,  but  since  aaid  act  is  only 
for  the  benefit  of  bona  fide  coal  entries  any  entrv  fraudulently  obtained  and  subject 
to  cancellation  can  not  be  considered  as  bona  fide  entry,  and  therefore  could  not  be 
allowed  the  benefit  of  said  act.  I  state  these  filings  were  fraudulently  obtained, 
because  if  the  facts  admitted  by  the  agent  of  the  claimants  and  the  claimants  in  their 
affidavits  hereto  attached  had  oeen  set  out  in  the  declaratory  statements  filed  in  the 
Land  Office  the  same  could  not  have  been  accepted  and  allowed  without  violatinff 
the  statute.  The  facts  so  far  obtained  relative  to  this  group  of  filings  are  identicu 
to  the  case  of  United  States  v.  Trinidad  Coal  and  Coke  Comjumy  (137  U.  S.,  160), 
and  in  this  case  the  court  held: 

''It  is  true  in  the  present  case  that  some  of  the  persons  who  made  the  entries  in 
question  were  not,  strictly  speaking,  members  of  tne  corporation,  but  only  its  em- 
ployees. But  as  Uiey  were  parties  to  the  alleged  scheme  and  were,  in  fact,  aicentB 
of  the  defendant  in  obtaining  from  the  Government  coal  lands  that  could  not  rig^t> 
fully  have  been  entered  in  its  own  name,  that  circumstance  is  not  controlling.  *  *  * 
There  is,  consequently,  in  view  of  all  the  allegations  of  the  bill,  no  escape  from  the 
conclusion  that  the  lands  in  question  were  fraudulently  obtained  from  the  United 
States." 

Your  atterrtion  is  also  respectfully  invited  to  the  decision  by  the  Supreme  Court 
in  the  case  of  United  States  v.  Keitel  et  al.,  which  is  another  similar  case  to  the  ooe 
involved.  The  facts  and  evidence  in  this  case  place  it  in  the  same  catesory  with 
the  Portland  Coal  and  Coke  Company  case,  involving;  coal  lands  in  the  Vancouver 
district,  which  I  investigated  several  vears  ago  and  m  which  suits  were  instituted 
in  the  United  States  circuit  court  for  the  western  district  of  Washington.  This  awe 
was  recently  decided  by  Judge  Hanford  on  bills  and  answers.  In  the  answen  of 
some  of  the  defendants  in  this  case  they  deny  the  chaiges  of  conspiracy  and  baud; 
deny  that  there  was  an  agreement  preceding  me  entry  made  in  their  names  binding 
them,  to  convey  the  title  or  hold  it  in  trust,  and  deny  that  the  United  States  has  hao 
any  right  to  or  interest  in  the  property  subsequent  to  the  issuance  of  tiie  patent  to 
them.  They  admit,  however,  that  it  was  their  ''expectation  *  «  «  that  the 
lands  *  *  *  should  be  developed  and  exploited  at  the  joint  expense  of  the 
entrymen  thereof,  and  that  the  proceeds  of  all  mineral  extracted  or  taken  therefrom 
and  sold  should  be  used  for  the  payment  of  the  expense  of  development  and  exploita- 
tion and  for  the  payment  of  the  expense  of  operation,  and  that  when  said  lands  should 
luive  been  entered  *  *  *  the  said  lands  *  *  *  should  be  developed  and 
exploited  and  the  mines  thereon  operated  for  the  benefit  of  all  said  entrymen,  sfaars 
and  share  alike."  They  also  aver  that  the^  acted  under  the  advice  of  counsel  and 
believed,  and  now  believe,  that  a  combination  of  individuals  for  the  purpose  of  coop- 
eration in  acquiring  and  operating  coal-mining  propertv  at  the  joint  expense  of  all 
and  for  the  shoring  of  profits  equally  is  not  contrary  to  law.  The  court  decided  this 
case  in  favor  of  the  Umted  States  and  held,  in  part,  as  follows: 

"Considered  in  its  entirety,  this  answer  is  a  virtual  confession  that  they^  the  an- 
swering defendants,  voluntarily  associated  themselves  with  others  to  acquire  tiacts 
of  land  in  severalty,  but  to  be  held  for  the  joint  benefit  of  all  in  equal  shares,  and  the 
only  actual  opposition  to  the  granting  of  the  decrees  demanded  by  the  Qovemment  ia 
this  contention  of  these  two  defendants,  that  the  pooling  scheme  above  outlined  is  not 
contrary  to  the  statute.  •  *  *  if  the  scheme  was  not  unlawful,  each  member  of 
the  combination  would  have  a  legal  right  to  compel  his  fellow-members  to  hold  each 
and  every  tract  for  the  benefit  of  all  and  to  have  an  accounting  of  all  profits  derived 
from  mining  operations  in  each  and  every  tract,  although  the  lepl  title  mi^t  be 
retained  by  the  individual  members  in  severalty.  So  that  the  object  of  the  combi* 
nation  was  to  acquire  coal  land  in  excess  of  320  acres  for  an  association,  although  tbe 
law  fixes  the  maximum  quantity  at  320  acres." 
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Thk  decision  has  not  been  reported,  but  I  have  heretofore  furnished  the  office  with 
a  copy  Uiereof . 

Those  interested  in  acquiring  these  coal  lands  are  presenting  the  argtiment  that  by 
withholding  title  the  Crovemment  is  del&ving  developments  in  Alaska  and  preventing 
cheap  coal  mmi  being  placed  on  the  market  on  the  Pacific  coast.  As  a  matter  of  fact 
this  18  untrue,  for  the  reason  that  the  co&l  mines  in  the  Cascade  Mountains  are  offering 
their  coal  for  sale  at  Seattle  much  cheaper  than  the  coal  mined  in«  southwestern 
Alaska  is  being  offered  at  Katalla,  the  nearest  town.  Furthermore,  there  would  be 
greater  criticism  and  more  just  criticism  for  the  administration  to  allow  patents  to 
isoe  for  these  coal  lands  which  the  evidence  shows  to  have  been  fraudulently  made 
with  the  intention  of  consolidation  and  monopoly. 

In  the  coune  of  investigation  heretofore  made  I  was  greatly  embarrassed  in  my 
work  by  reason  of  the  fact  that  many  of  the  claimants  appeared  to  be  fully  informed 
as  to  recommendations  previously  made  by  me  and  concerning  the  work  which  I 
had  been  directed  to  pmorm.  It  will  readily  surest  itself,  no  doubt,  that  one  is 
greatly  handicapped  by  being  confronted  with  sucn  a  condition,  and  I  respectfully 
recommend  tiiat  nereafter  due  care  be  taken  to  prevent  the  claimants  or  anyone  inter- 
ested from  Imowing  what  has  been  done  or  is  contemplated. 

In  view  of  the  foregoing  and  from  my  general  knowledge  of  the  Alaska  coal -land 
cases,  I  believe  further  investigation  should  be  made  with  a  view  to  the  cancellation 
of  the  entries. 

Respectfully,  , 

Chief  Field  DivitUm, 


Statxmsnt  by  H.  H.  Schwaktz,  Ghiief  of  Field  Divibiok. 

[Alaska  coal  land  act,  May  28, 1906.] 

AKALTSI8   or  THE   ACT,    AND   8UOOESTION8   AS  TO   DEPARTMENTAL  CIRCULAR  TO   BE 

ISSUED,  AS  TO  CORPORATIONS. 

First  propontUm. — ^The  act  applies  to  "all  persons,  their  heirs  or  assigns,  who  have 
Id  ^ood  faith  personally  or  by  an  attorney  in  fact  made  locations  of  coal  lands'*  in 
their  own  interests  prior  to  m>vember  12,  1906,  or  in  accordance  with"  departmental 
circular. 

There  are  two  parts  to  this  first  proposition,  to  wit: 

(a)  Prior  to  the  enactment  of  this  legislation  qualified  persons,  heirs,  or  qualified 
assigns  could  enter  lands.  This  act  does  not  consider  any  others.  It  follows  that 
this  act  applies  only  to  qualified  persons,  their  heirs,  or  qualified  assigns  of  qualified 
persons. 

(h)  Penons  who  have  made  locations  in  good  faith  in  their  own  interest. 

This  cuts  out  alike  the  impecunious  dummy  who  permits  the  mere  use  of  his  name 
for  a  small  money  consideration  and  the  shrewd  promoter  or  speculator  who  located 
with  intent  to  unload  upon  a  stock  company  or  corporation  at  a  fancy  price.  To 
stretch  the  act  to  include  either  of  these  classes  is  to  go  beyond  its  words  entirely 
and  give  a  form  of  relief  to  Alaska  speculators  never  intended  by  Confess. 

It  follows,  to  my  mind,  that  the  only  persons  who  can  invoke  this  law  are  such 
qualified  persons  as  on  May  28,  1908,  held  coal  claims  properly  Mid  lawfully  located 
prior  to  November  12,  1906. 

Seeond  propontion.— This  sets  forth  what  the  above  persons  may  do  under  this 
law.    To  quote  the  act,  such  persons  "  may  consolidate  their  said  claims  or  locations. " 

The  act  does  not  say  that  claims  heretofore  imlawfully  consolidated  are  confirmed, 
nor  does  it  say  that  heretofore  consolidated  claims  may  proceed  to  patent. 

The  act  continues  "and  for  this  purpose"  (for  the  purpose  of  consolidating)  "such 
pmrna,  their  heirs  or  assigns"  (the  qualified  holders  of  coal  claims  lawfully  located 
prior  to  November  12,  1906)  "may  form  associations  or  corporations." 

The  act  says  "may  form"  (not  that  corporations  heretofore  formed  and  having 
milawfally  taken  by  purchase  or  contract  unpatented  coal  claims),  which  corpora- 
tions or  associations  "may  perfect  entry,"  etc. 

The  act  then  gives  the  following  proviso:  .       ,  . 

"Provided^  That  no  corporation  shall  be  permitted  to  consolidate  its  claims  under 
this  act  unless  seventy-five  per  centum  of  its  stock  shall  be  held  by  persons  qualified 
to  enter  coal  lands  in  Alaska." 

The  proviso  is  in  no  way  descriptive  of  the  corporation,  but  merely  declares  what 
Btock  must  be  held  by  qualified  persons  at  date  of  consolidation.  The  claims  are 
consolidated  at  the  time  of  transfer  to  the  corporation;  the  corporation  may  be  formed 
^'lor  the  purpose"  of  consolidating  these  claims. 
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Manifestly,  no  corporation  could,  prior  to  passage  of  this  act,  be  lawfully  formed 
for  the  purpose  of  consolidating  different  Alaska  cojeJ  claims  into  one  for  the  purpc^f* 
of  entry  alhd  patent. 

In  view  of  the  foregoing,  it  is  my  opinion  that  the  regulations  to  be  issued,  so  far 
as  they  relate  to  corporations,  should  cover  points  indicated  in  the  following  tentative 
paragraph: 

'^A  corporation  applying  to  enter  consolidated  claims  under  this  act  must  with  iu 
application  to  enter  file  a  duly  certified  copy  of  its  articles  of  incorporation  and  br- 
laws,  and,  the  sworn  statement  of  its  president  and  secretary,  or  other  managing  offie^. 
showing:  (First)  that  said  corporation  was  organized  since  May  28, 1908,  for  the  pur(K«e 
of  consolidating  and  entering  the  coal  claims  of  its  incorporators;  (second)  that  the 
on^jnal  locator,  his  heir,  or  duly  qualified  assignee  of  each  coal  claim  consoUdatc^j  is 
an  mcorporator  in  said  corporation;  (third)  that  at  date  of  such  incorporation  and  d&te 
of  transfer  of  said  claim  to  said  corporation,  the  locator,  his  heir,  or  duly  qualiti^Hi 
assignee  was  the  lawful  owner  of  such  claim,  as  shown  by  the  records  of  the  proper 
local  land  ofiice,  or  by  proper  abstract  of  title  where  heirsnip  or  lawful  aaaigiimeDt  i^ 
not  a  matter  of  land  office  record;  (foiuth)  that  such  owner  at  time  of  consolidatian 
of  each  claim  consolidated  has  received  and  now  owns  stock  in  said  corporation  ui 
amount  proportionate  to  the  then  value  of  his  claim;  (fifth)  that  for  the  purpoee  of 
consolidating  such  claims  were  transferred  to  said  corporation  upon  the  dates  an  tihowjx 
in  each  case  in  said  affidavit,  and  upon  said  dates  at  least  75  per  centum  of  the  capital 
stock  of  said  cor|>oration  was  owned  by  persons  qualified  to  enter  coal  lands  in  Alaska, 
as  shown  by  the  included  schedule  of  stockholders  and  holding[B. 

*' There  shall  also  be  filed  with  each  corporate,  or  association,  application  an  affi- 
davit from  the  original  owner,  heir,  or  assignee,  showing  said  claim  was  located  in 
good  faith  by  said  person  in  his  own  interest,  and  not  in  the  interest  of,  for  the  benefit 
of,  or  at  the  request  of,  or  as  employee  or  agent  of  any  other  peraon,  firm,  or  corporE- 
tion,  and  that  tne  said  claim  was  so  held  by  said  locator,  heir,  or  lawful  aasignee  until 
the  date  when  transferred  to  said  corporation;  that  said  transfer  was  for  the  purprj^ 
of  permitting  affiant  to  consolidate  said  claim  with  others  under  the  act  of  May  2S, 
1908;  that  amant  shall  also  show  the  capital  stock  of  said  corporation,  the  number 
of  shares  by  him  received  for  his  claim  and  that  he  holds  said  wares  unincumbered, 
and  that  said  shares  represent  the  true  value  of  said  claim  at  date  of  said  truuder: 
that  by  means  of  said  ownership  in  such  stock  and  his  rights  as  stockholder  in  au«i 
corporation  said  affiant  expects  in  ^ood  faith  to  engage  in  the  businesB  of  mining 
coal  and  to  reap  a  profit  from  the  mining  of  coal  from  said  consolidated  claima/* 

(Signed)  H.  H.  Scbwautz. 


'  May  — ,  1909. 

The  Commissioner  General  Land  Office, 

Washington,  D,  C. 

Sm:  By  your  letter  "P, "  H.  H.  S.,  38231,  of  December  28, 1907,  you  directed  m* 
to  take  up  the  investi^tion  of  the  alleged  h:audulent  entry  and  acquisition  of  <x«l 
lands  witnin  the  District  of  Alaska. 

As  a  result  of  an  examination  of  the  records  of  the  Juneau,  Alaska,  land  office,  tb» 
filings  and  entries  were  classified  into  groups,  under  the  names  of  the  agents  makiii? 
such  filings,  my  theory  being  that  each  group  represented  a  separate  conspiiacy  to 
violate  the  law.    These  groups  are  as  follows: 

Brown,  Bushnell,  Chezum,  Christopher,  Cunningham,  Doughton,  Dunn,  Foster. 
Green,  Hartline,  Hunt,  Jester,  Keliey,  Mc Alpine,  McHenry,  Mackey,  Momtv. 
Rathbone,  Simmonds,  Smith,  Stracey,  Thurston,  Wells,  Willoughby,  and  Youne. 

In  compliance  with  your  telegram  of  March  10,  I  submitted  reports  relative  to  eml 
group  on  dates  prior  to  April  1,  which  reports  are  of  record  in  your  office. 

The  Cunningham  is  a  characteristic  group  and  reference  is  here  made  to  mv  rep-^ 
of  March  23^  1909,  thereon,  submitting  evidence  which  shows  that  the  coal  deciarat*  'H 
statements  in  said  group  were  filed  subject  to  an  agreement  that  upon  title  being  (^t- 
fected  to  the  individual  claims  of  160  acres  each,  the  entryman  was  to  deed  5u<'b 
claim  to  a  company  to  be  formed  for  the  purpose  of  developing  and  marketing  tb- 
coal  and  receive  stock  in  said  company  in  payment,  Cunningham,  the  a^nt  in  this 
case,  to  receive  one-eighth  of  the  stock  issued  to  each  entryman. 

As  a  result  of  a  conference  on  May  17,  1909,  with  the  honorable  Secretary,  yourj^lf. 
imd  the  Chief  of  Field  Service,  the  Secretary  directed  that  a  letter  be  nrepaml  for  hi* 
signature  to  the  Attomey-GeneraL  setting  forth  the  general  facts  ana  reauemling  fto 
opinion  as  to  whether  or  not  the  filings  involved  were  unlawful  in  view  dc  the  a«n  ^ 
May  28,  1908.  Pursuant  thereto  the  following  letter  was  prepared  and  Bubmitt4»<l  to 
the  department:  * 
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Attorney-General. 

(r:  Under  date  of  May  28.  1908,  Congrees  passed  an  act  entitled  ''An  act  to 
Dimge  development  oi  coal  deposits  in  the  Tezritory  of  Alaska." 
t  the  date  of  tne  passage  of  this  act  there  were  pending  in  the  various  land  offices 
ila8ka  unperfected  coal  entries  in  which  payment  had  not  been  made  and  cash 
ill  rate  had  not  been  issued.  These  entries  were  made  by  persons  qualified  to 
:<.'  entry  under  the  general  coal-land  laws.  In  a  great  many  cases  entr^^men  had 
•*r  varying  circumstances  contemplated  making,  contracted  to  make,  or  had 
tally  made,  transfers  of  the  entries,  or  agreements  to  transfer  these  entries  to 
.|)anies  or  corporations.  The  general  proposition  sought  to  be  effected  by  these 
HffDs  was  to  consolidate  the  entries  into  g70U{)s  in  order  to  secure  such  acreage  as 
ild  warrant  the  mining  of  coal  upon  an  extensive  and  permanent  basis.    Applica- 

19  now  being  made  from  time  to  time  that  certain  of  tne  entries  above  referred  to 

pr-nding  on  March  28,  1908,  be  now  accepted,  cash  price  received,  and  entries 
nit  ted  to  go  to  patent  under  the  terms  of  this  act. 

hif»  departm^t  would  be  pleased  for  your  official  opinion  as  to  whether  these 
ivfi  may  be  completed  and  patent  issued,  in  cases  wherein  the  law  has  been  com- 
<i  with,  except  for  some  one  of  the  following  irregular  or  illegal  agreements  or  con- 
ons  ponding  Maj  28,  1908: 

A  verbal  or  written  agreement  between  two  or  more  entrymen,  made  prior  to  the 
iation  of  the  entry,  that  upon  payment  for  the  land,  and  issuance  of  a  cash  certifi- 
',  the  entries  should  be  transferred  to  a  single  company  or  corporation,  and  the 
k'tpni  entrymen  to  accept  stock  in  said  corporations  in  payment  for  the  land. 
.  A  contract  conveying  said  lands  to  a  company  or  corporation,  in  which  the 
ryman  had  or  expected  to  receive  stock  in  payment  for  the  lands. 

Entries  made  under  an  agreement  to  convey,  and  conveyance  made  to  a  company 
orporation,  which  company  or  corporation  now  offers  to  make  cash  entry  under  the 
of  March  28,  1902,  by  consolidating  the  said  claims  or  locations  so  made. 
.  A  verbal  agreement  by  two  or  more  entrymen  made  prior  to  the  initiation  of  the 
r>'.  that  upon  issuance  of  patent,  the  entnes  would  be  consolidated  and  mined  at 
joint  expense  of  each  claimant,  share  and  share  alike. 
Respectfully, 

Secretary. 

lie  matter  was  considered  by  the  department,  and  on  May  19,  1909,  you  were 
iaed  as  follows: 

Mat  19, 1909. 
e  CoicxissioNBR  or  the  General  Land  Office. 

iIh:  Heferrine  to  vour  recent  request  for  instructions  relative  to  unperfected  coal- 
d  entries  wiuin  Alaska,  made  by  qualified  persons  prior  to  the  passage  of  the  act 
^lay  28,  1908  (35  Stat.,  424),  concerning  which  you  report  that  tmder  varying  con- 
ions  arran^ementB  had  been  entered  into  looking  to  the  transfer  and  consoliaation 
he  entries  into  groups  in  order  to  secure  such  acreage  as  would  warrant  the  economic 
reli'pment  of  the  groups,  and  that  application  is  now  being  made  to  perfect  said 
ne<»  under  said  act,  I  have  to  advise  vou  that  the  act*of  May  28, 1908,  was  a  curative 
BDcl  should  be  liberally  construed  so  as  to  further  thJi  object  intended  to  be 
mnced  by  said  legislation,  namely,  the  consolidation  of  coal  claims  in  Alaska 
tiated  prior  to  November  12,  1906,  through  means  of  associations  or  corporations, 
i^  to  permit  of  the  acquirement  of  title  to  contiguous  locations  not  exceeding  2,560 

rhere  are,  of  course,  conditions  respecting  the  qualifications  of  the  persons  con- 
uiin?  the  association  or  corporation  making  the  consolidated  entry,  its  length,  etc., 
|h  reiipect  to  which  your  inquiry  has  no  relation.  It  is  assumed  that  the  diffi- 
ty  with  which  ^'otir  office  is  confronted  in  passing  upon  these  applications  is  merely 
it  technical  objection  might  have  been  raised  as  to  the  good  faith  of  the  claimant 
p&tr>inan  because  of  the  understanding,  arrangement,  or  agreement  contemplated 
nit4*red  into  with  respect  to  the  completion  of  such  entries  prior  to  the  passage  of 
^  art  of  May  28,  1908.  With  respect  thereto  I  am  of  opinion  that  to  so  limit  the 
p^  and  ptirpoae  of  the  act  of  1908  as  to  refuse  the  privilege  of  perfecting  such  claims 
<i«r  its  bbenl  provisions,  solely  because  of  such  previous  arrangement  or  agreement, 
unwananled,  and  that  in  passing  upon  entries  sought  to  be  perfected  under  the 
I  <»f  1908,  where  the  only  objection  thereto  is  an  arrangement  or  agreement  of  the 
uacter  specifically  described  in  your  letter,  the  same  might  ana  should  be  ac- 
[ttrii  and  passed  to  patent. 

Very  respectfully,  (Signed)  Frank  Pierce, 

Fvr8t  Astistant  Secretary. 
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I  am  now  in  receipt  of  vour  letter  of  May  24,  1909,  fumJHhing  me  copies  of  the  two 
letters  hereinabove  quoted  and  directing  reports  in  view  of  said  opinion. 

I  have  the  honor  to  report  that  my  separate  reports  on  the  groups  of  filings  bereia- 
l^fore  named  set  forth  the  general  nicts  indicating  the  circumstances  and  conditioDS 
under  which  such  filings  were  made,  and  any  further  investigation  would  result  only 
in  an  accumulation  of  evidence  along  the  same  lines  and  in  support  thereoL 

As  before  stated  the  Cunningham  group  may  be  taken  as  charBCtensiic,  and  my 
report  thereon  sets  forth  fully  the  faults  m  connection  therewith.  A  state  of  &ctB 
<:overing  the  Cunningham  case  having  been  contained  in  the  letter  hereinabore 
(quoted  submitted  to  uie  department,  its  opinion  renders  futile  anv  further  in\'«t%ii' 
tion  of  that  and  the  similar  groups  hereinbefore  mentioned.  I  will  therefore  make  d? 
further  investigation  of  these  filings  unless  instructed  by  you. 

There  are  several  other  smaller  groups  and  a  few  individual  entries  concenui^ 
¥^ich  the  facts  are  or  may  develop  to  be  different  from  those  herein  reported  on,  in 
which  cases  further  investigation  will  be  made  and  reports  submitted. 

There  are  782  coal  filings  involved  in  the  several  groups,  and  the  original  papcft 
heretofore  furnished  me  are  transmitted  herewith. 
Respectfully, 

Chitf  of  Field  Dwwm. 

TAFT  IN  LAND  ROW — DEMANDS  DEPARTMENT  STATEMENT  ON  GLAVIS  CHiLRGKS — OFTI' 
CIAL8  MUCH  EXCrTED — ^ARE  STIRRED  TO  ACHON  BY  PEREMFTORT  ORDBR  FBOK  BIT- 
ERLT — REVELATIONS  BY  THE  POST  CAUSE  FIOHT  IN  THE  INTERIOR  DBPABTMSVT  TO 
BE  BROUGHT  TO  SHARP  CLIMAX — ^PIERCE  DECISION  ON  ALASKA  COAL  CASBS  HOT  IS 
ACCORD  WITH  HIS  PREVIOUS  INTERVIEW — DETAILS  OF  WICKBRSHAK'B  BBTESFAL. 

The  revelations  made  exclusively  in  the  Post  yesterday  morning  of  the  real  natui^ 
of  the  charges  presented  to  President  Taft  by  Louis  R.  Glavis,  of  Seattle,  chief  of  Field 
Division,  Ueneral  Land  Office,  against  hi^h  officials  of  the  Department  of  the  Intehcr 
was  the  one  absorbing  topic  yesterday  in  official  circles.  The  sharp  chAUen^  ai 
veracity  between  the  Acting  Secretary  of  the  Interior  and  Associate  Forester  Price,  o< 
the  Forest  Service,  brought  the  long  and  bitter  struggle  between  the  two  departxneno 
to  a  warm  climax. 

Although  garbed  in  strictly  parliamentary  and  departmental  habiliments,  the  short 
and  ugly  monosyllable,  which,  in  the  good  old  days,  guided  the  way  to  coffee  and 
pistols  for  two  in  the  Bladensbuig  dale,  has  injectea  itself  into  a  situatioo  which,  is 
many  particulars,  is  unprecedented  in  the  history  of  the  administration  of  the  Federal 
Government. 

There  was  great  excitement  in  the  Interior  Department  yesterday  upon  receiiK  ol 
directions  from  the  President  to  prepare  a  statement  immediately  upon  the  GUvii 
charges. 

In  view  of  the  grave  charges  made  by  Mr.  Glavis,  the  deci^on  rendered  by  Actio; 
Secretary  Pierce  on  May  19.  which,  upon  the  irr^ular  appeal  of  Mr.  Glavk,  wv 
reversed  by  Attorney-General  Wickersham.  has  a  significant  interest,  cooiiiig  as  it  did 
at  a  criticsu  period  in  the  investigation  of  tne  Alaslui  coal-lands  frauds.  On  Tueada; 
Mr.  Pierce  told  a  Post  reportei  that  this  decision  had  noHiing  to  do  with  the  Cunning 
ham  cases.  Yesterday  the  request  of  a  Post  reporter  for  a  copy  of  this  decistoa  vu 
met  with  a  sharp  refusal  from  Mr.  Pierce,  who  said  he  had  decided  not  to  give  it  out. 

MR.  FIERCE 'S  DECISION. 

However,  the  Post  is  enabled  to  print  the  document  verbatim,  as  follows,  evt'^ 
to  the  official  initialing  upon  it: 

K.  M.  T.  F.  W.  C. 

E.  C,  F. 

Department  or  the  Interior, 

Woihingion^  Ma^  19^  19i^y 

The  Commissioner  of  the  General  Land  Office. 

Sir:  Referring  to  ^our  recent  request  for  instructions  relative  to  onperfectf^- 
coal-land  entries  within  Alaska,  made  by  qualified  person  prior  to  the  passage  of  th* 
act  of  May  28,  1908  (35  Stat.,  424),  concerning  whicn  you  report  that  under  varvru 
conditions  arrangements  had  been  entered  into  looking  to  the  transfer  and  conac^iii- 
tion  of  the  entries  into  groups,  in  order  to  secure  such  acreage  as  would  wanant  th« 
economic  development  of  the  groups,  and  that  application  is  now  being  made  to  per* 
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t  said  entries  under  aaid  act,  I  have  to  adviae  you  that  the  act  of  Mav  28, 1908,  was 
ixrative  act  and  should  be  liberally  oonatrued  bo  as  to  further  the  object  intended 
k>^  advanced  by  said  legislation,  namely,  the  consolidation  of  coal  chums  in  Alaska, 
Liated  prior  to  November  12,  1906,  through  means  of  associations  or  corporations, 
to  p^mit  of  the  acquirement  of  title  to  contiguous  locations,  not  exceeaing  2,560 

i>iFFicni;rT  mbrblt  technical. 

rhere  are,  of  course,  conditions  respecting  the  qualifications  of  the  persons  con- 
L\iting  the  association  or  corpjoration  making  the  consolidated  entry,  its  length, 
. ,  with  respect  to  which  your  inquiry  has  no  relation.  It  is  assumed  tnat  the  diffi- 
c  y  with  which  your  office  is  confronted  in  passing  upon  these  applications  is  merely 
fct.  technical  objection  might  have  been  raised  as  to  the  good  laith  of  the  claimant 
entryman,  because  of  the  imderstanding,  arrangement,  or  agreement  contemplated 
entered  into  with  respect  to  the  completion  of  such  entries  prior  to  the  passage  of 
»  act  of  May  28,  1908.  With  respect  thereto,  I  am  of  opinion  that  to  so  limit  the 
»T>e  and  purpose  of  the  act  of  1908  as  to  refuse  the  privilege  of  perfecting  such  claims 
cier  ita  liberal  provisions,  solely  because  of  sucn  previous  arrangement  or  agree- 
mt,  is  unwarranted,  and  that  in  passing  upon  entries  sought  to  be  periected  under 
)  act  of  1908,  where  the  onl^  objection  thereto  is  an  arrangement  or  agreement  of 
^  character  specifically  described  in  your  letter,  the  same  might  and  should  be  ac- 
pted  and  passed  to  patent. 

Very  respectfully,  Frank  Pierce, 

Fir$t  Assistant  Secretary. 

INITIALS  OP  ATTORNET8. 

The  initials  in  the  left-hand  comer  are  those  of  the  steno^pher.  In  the  other  comer 
e  initials  *'  F.  W.  C.**  stand  for  F.  W.  Clements,  first  assistant  attomey  of  the  Interior 
apartment,  and  the  initials  ''E.  G.  F."  are  those  of  E.  0.  Finney,  assistant  attomey 
the  Secretary  of  the  Interior,  Blr.  Ballinger. 

Mr.  Pierce's  opinion  refers  in  its  opening  to  recent  requests  for  instmctions^  of  which, 
a  matter  of  fact,  there  is  no  record.  But  it  is  a  matter  of  record  that  at  the  time  this 
linion  was  rendered  practically  the  only  group  of  coal-land  claims  readv  to  pass  to 
itent  were  those  included  in  the  Cunningham  group,  which,  had  his  decision  not 
^en  reveraed  by  the  Attorney-General  upon  appeal  by  Glavis,  would  have  been 
par  listed  and  patented,  under  the  ruling  which  Mr.  Pierce  said  in  his  interview  had 
^thiiig  to  do  with  the  Cunningham  claims.  It  will  be  noticed  that  in  his  decision 
r.  Pierce  says  that  the  law  should  be  liberally  constmed  as  to  the  consolidation  of 
al  claims  by  corporations,  and  that  challenging  the  j;ood  faith  of  the  claimants 
sraose  of  agreement  or  understanding  (which  Mr.  Glavis  charges  was  conspiracy  to 
ifraud  the  United  States)  is  unwarranted. 

In  other  words,  Mr.  Pierce  holds  that  charges  of  conspiracy  in  such  cases  would  not 
z.  Thus  the  only  thing  apparently  which  stopped  tne  clear  listing  and  passing  to 
mediate  patent  of  the  Cunningham  group  of  claims  was  the  decision  of  Attomey- 
«*neral  Wickersham. 

At  first  the  Depcutment  of  the  Interior  refused  to  present  to  the  Attorney-General 
ie  question  of  lenity  of  this  decision,* forcing  the  insubordinate"  Glavis  to  take 
lis  action  upon  his  own  initiative. 

VEATITBES  OF  OPINION. 

Some  of  the  most  significant  features  of  Attorney-General  Wickersham 's  opinion  are 
t  follows: 

"You  request  mv  opinion  whether  entries  may  be  completed  and  patents  issued 
Ader  said  act  of  May  28,  1908,  upon  locations  made  prior  to  November  12,  1906,  in 
BB(«  where  some  of  tne  following  irregular  or  illegal  agreements  or  conditions  existed 
Uy  28,  1908. 

*'l.  A  verbal  or  written  agreement  between  two  or  more  entrymen  made  prior  to 
be  initiation  of  the  entrv,  that  upon  pavment  for  the  land  an  issuance  of  a  cash  cer- 
ificate,  the  entries  should  be  transferred  to  a  single  company  or  corporation,  and  the 
litf^rent  entrymen  to  accept  stock  in  said  corporations  in  payment  for  the  land. 

"2  A  contract  conveying  said  lands  to  a  company  or  corporation,  in  which  the 
ntn-men  had  or  expected  to  receive  stock  in  payment  for  the  lands. 

*i  Entries  made  under  an  agreement  to  convey,  and  conveyance  made  to  a  com- 
paoy  or  corporation,  which  company  or  corporation  now  offers  to  make  cash  entry 
md«r  the  act  of  May  28, 1908,  by  consolidating  said  claims  or  locations  so  made. 
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^'4.  A  verbal  agreement  by  two  or  more  entrymen  made  prior  to  the  tniuatioii  v 
the  entry,  that  upon  issuance  of  patent  the  entnes  would  be  consolidated  aod  miad 
at  the  joint  expense  of  each  claimant,  share  and  share  alike. 

CONSUMUATTON  OP  AGREEMENTS. 

'*The  consummation  of  any  of  the  agreements  or  contracts  mentioned  in  thp  in- 
three  of  the  above-quoted  paragraphs  would  have  vested  in  one  asiociation  c«  cor- 
poration the  title  to  the  lands  embraced  in  several  entries,  a  clear  violation  of  ^^rr^r 
2350,  Revised  Statutes,  which  provides  that  'the  three  preceding  secUons  shall  b€  b^^ 
to  authorize  only  one  entry  by  the  same  person  or  association  of  pereons/  (U.  S.  i 
Keitel,  211  U.  S.,  370,  387-391;  U.  S.  v,  Trinidad  Coal  Co.,  137  U.  8.,  IfiO.) 

'^  The  agreement  described  in  the  fourth  paragraph  is  identical  with  the  one  in^^^l^ 
in  the  case  of  the  United  States  v.  the  rortland  Coal  and  Coke  Company,  dfrvV 
by  the  United  States  circuit  court  for  the  western  district  of  Washington,  (>ciob^ 
5,  1908. 

*'I  am  of  the  opinion  that,  if  the  agreements  or  arrangements  mentioned  in  ^  c 
letter  were  entered  into  bv  locators  of  coal  lands  in  Alaska  after  they  had  made  tb(c 
locations  in  good  faith  and  in  their  own  interest  alone,  such  locations  may,  ufld«7  :h* 
provisions  oithe  act  of  May  28,  1908,  lawfully  pass  to  entry  and  patent  in  accordjrf!'* 
with  the  terms  of  said  act.  On  the  other  hand,  I  am  of  the  opinion  that  if  such  acf^ 
ments  or  arrangements  were  entered  into  prior  to  such  locations  being  made,  «£> 
locations  do  not  come  within  the  provisions  of  said  act,  and  can  not  be  Uvtul'r 
passed  to  entry  and  patent." 

A  MATTER  OV  RBOOBD. 

After  Mr.  Glavis  had  presented  his  appeal  from  the  decision  of  Acting  Secrpisr. 
Pierce,  and  had  obtained  a  reversal,  the  question  was  presented  in  regular  form  lo  '£. 
Department  of  Justice  by  the  Interior  Department  ana  the  reversal  was  made  t  IUt^7 
of  record. 

The  investigation  of  the  charges  of  fraud  and  conspiracy  in  the  Cnnninriiam  ae** 
was  begun  when  Mr.  Ballinger  was  Commissioner  of  the  General  Land  Office,  u : 
received  his  personal  attention.  Immediately  upon  resigning  from  the  Land  K^  • 
he  beoime  attorney  for  this  and  several  other  groups  of  Alaska  claims. 

The  Interior  Department  officials  shut  up  like  clams  yesterday  upon  the  inriv 
of  a  message  from  rresident  Taft  asking  that  a  complete  statement  of  the  Cumusxfau 
case  be  forwarded  to  Beverlv  at  once.  They  were  disposed  to  feel  much  incvR^-! 
over  the  reports  regarding  tneir  administration,  but  inasmuch  as  they  wen»  ul4c* 
orders  to  make  a  report  to  Beverly,  they  announced  that  they  could  not  dixnsiv  L- 
chaiges  of  Glavis. 

Commissioner  Dennett  declared  that  his  lips  were  sealed,  although  he  had  vefuna^ 
only  the  evening  before  from  the  West,  where  he  had  been  looldi^  into  the  gitktn^ 
of  evidence  in  the  Cunningham  cases.  Acting  Secretary  Pierce  hkewise  said  tLtt  ^ 
could  not  speak  of  the  matter. 

OmOE  FBVBBISHLT  ACTIVB. 

In  the  General  I>and  Office  all  was  feverish  activity  in  the  qtiArters  of  Chiel  Y^f  • 
Agent  Schwartz .    He  denied  himself  to  callers  all  day,  including  press  repreaaoU^  • 
the  word  sent  out  to  them  being  that  he  was  **too  busy.** 

Mr.  Schwartz  had  several  clerks  workinjf  with  him,  apparentlv  under  hkh  p«"»-- 
and  it  is  to  be  presumed  that  the  accounting  President  Taft  had  demanded  wa.«  t*^*  • 
prepared. 

A  conference  of  the  several  department  officialn,  with  Assistant  Atlomey-Gc  ;" 
Lawler  present,  was  held  early  in  the  day  as  soon  as  the  request  from  the  Prwdfij!  't  - 
been  received.  It  was  announced  that  the  statement  for  Beverly  would  be  pt^^my- 
without  delay.  Privately,  the  officials  expressed  great  indignation  ovw  the  dttr*- 
and  they  declared  that  at  the  proper  time  tney  woiud  have  no  difficulty  in  con\T£  . 
the  public  of  their  probity  in  dealing  with  the  Cunningham  cases. 

Mr.  Pierce,  as  Acting  Secretary  of  the  Interior,  yesteidav  designated  50.45(1*'^ 
more  land  as  coming  within  the  enlarged  homestead  act  m  the  State  of  Moot*''- 
making  the  total,  up  to  date,  26,080,530  acres  so  designated  in  that  State. 

Mr.  Bbandeis.  In  connection  with  the  statement  in  the  Attonif^* 
Generars  summary,  Senate  Document  760,  referred  to  in  Mr,  Glavt  * 
testimony,  pages  145-146,  and  also  referred  to  on  pages  83a-<N^' 


tN\:ESTlGATION  INTEBIOR  DEFT.  AND  BUREAU  OF  FORESTRY.      2077 

iceming  the  criminal  prosecutions  of  coal  claimants,  I  now  intro- 
fe  the  following  letter  of  Glavis  to  the  commissioner,  dated  Jime 

1008. 

^  Portland,  Oreo.,  June  10, 1908. 

tonble  Commissioner  General  Land  Office,  : 

Washington,  D.  C. 

m:  By  letter  "P"  38231-HHS,  dated  December  28,  1907,  I  was  directed,  among 
^r  things,  to  make  an  investigation  regarding  the  method  of  making  coal-Iana 
it  ions  in  Alaska  by  an  investigation  of  each  individual  coal  entry  man;  this  inveeti- 
on  involved  several  different  "groups"  of  entries,  which,  for  convenience,  are 
rred  to  in  different  reports,  made  from  time  to  time,  by  the  name  of  the  party 
►  acted  as  attorney  or  agent  in  the  locating  of  the  "group"  of  claims.  Among 
»<;  **  groups"  was  tnat  of  C.  H.  Doughten's  entries.  Dough  ten  secured  powers  of 
imoy  from  various  residents  of  Spokane,  Wash.,  and  other  places,  wherein 
RastViven  power  to  locate  a  coal  claim  for  the  grantor  of  such  power  and  in  the 
IV  of  the  said  grantor  to  bargain  and  sell  the  said  coal  claim  to  such  person,  etc., 
le  might  see  fit.  At  the  time  Doughten  secured  the  said  powers  of  attorney  he 
the  persons  giving  the  same  that  he  was  going  to  sell  their  assignments,  or  rights, 
tifwe  claims  and  would  give  each  of  them  one-third  of  the  proceeds  of  the  sale,  which 
lid  amount  to  about  three  hundred  and  thirty  (1330.00)  dollars, 
n  puxBuance  of  the  powers  above  mentioned  tne  said  Doughten  located  some  sixty 
eventy  persons  on  coal  lands  in  Alaska.  These  persons,  in  the  most  of  the  cases, 
Lifted  to  the  extent  of  about  twenty-five  dollars,  in  the  development  and  exploita- 
1  of  their  daima;  in  some  instances,  however,  Doughten  got  as  hi^h  as  sixty  dollars 
s  a  locator.  They  have,  in  the  majority  of  instances,  executed  assignments  of  their 
1-land  rights  and  received  their  third  oi  the  proceeds  of  sale.  It  is  said  that  M.  A. 
en.  who  acted  as  a^nt  for  a  large  number  of  coal  entries  located  by  Seattle,  Port- 
i.  ujid  Alajska  parties,  put  up  the  money,  or  secured  the  loan  of  the  same,  for  the 
\**ve  of  buying  these  assignments. 

hf  (iriginal  pa]^r8  in  the  files  of  the  U.  S.  land  office  at  Juneau,  Alaska,  the 
Iter  |)art  of  which,  relative  to  the  particular  cases  referred  to  herein,  have  been 
rBrded  to  this  office,  show  that  each  of  the  parties  located  by  Doughten  cave  a 
cf  of  attorney  for  the  location  of  their  respective  claims,  but  these  powers  or  attor- 
do  nnt  contain  any  provision  for  the  safe  of  the  lands  located.  Ihe  agreement 
the  sale  of  the  said  claims  must  have  been  a  verbal  one,  or,  it  is  possible,  a  separate 
er  of  attomev  was  given,  and  retained  by  Doughten,  by  the  parties  for  the  sale  of 
cUim  located.  There  is  nothing  in  these  original  papers  that  could  be  made  the 
^  (k*t  a  charge  under  section  4746,  R.  S.  U.  S.,  as  amended,  and  the  individual 
tnr  does  not  appear,  at  any  point  in  the  filing  of  his  entry  or  claim,  to  have  sworn 
!*)y  to  anv  statement  in  his  application  papers.  The  only  papers  that  are  filed  in 
t»«irt  of  the  application  for  tne  land  are:  Power  of  attorney,  notice  of  location, 
lavit  of  entryman,  in  person,  and  affida\'it  of  attomev.  The  main  point  in  the 
lant  of  entryman  is:  *'That  I  came  into  possession  of  said  tract  on  the  20th  day 
une.  1004,  and  have  since  remained  in  actual  possession  continuously;  that  I  have 
^  to  be  located  and  opened  a  valuable  mine  of  coal  thereon;  that  I  am  not  per- 
kily acquainted  with  the  character  of  said  described  land,  but  that  I  have  held 
*wif»n  of  the  same  through  my  duly  authorized  agent.**  The  power  of  attorney, 
f-Aie  the  particular  claim  above  referred  to,  being  the  claim  of  one  Wm.  F.  Boett- 
?r,  wa*  given  on  November  16th,  1905.  Therefore  the  statement  that  he  has  held 
t^sp icio  of  the  said  tract  through  his  duly  authorized  agent  since  June  20th,  1904, 
not  be  true. 

UTihf^rmore,  these  parties  were,  in  the  most  cases,  poor  people,  who  could  not 
f  the  money  with  which  to  pay  for  the  exploitation  and  development  of  the  coal 
m  and  ihenpaid  the  ^vernment  price  of  ten  dollars  per  acre  for  the  land  to  have 
:*d  them.  Tney  admit,  on  examination,  that  they  haa  no  intention  of  completing 
puD'ha^^  of  the  lands  filed  upon  by  them,  and  that  such  a  phase  of  the  proposition 
rifver  presented  to  them  by  Doughten.  That  the  only  proposition  Doughten 
U*  wai»  tliat  tliey  were  to  get  a  certain  amount  of  money  for  Uie  use  of  their  rights. 
1  wmuUI  app<^  that  an  action  against  Doughten  and  the  agonts  working  with  him 
ihi-  {>ri>paBition  would  come  under  section  5440  for  conspiracy  to  defraud  the 
••mriM^ni. 

n;u*he(l  hereto,  and  forming  part  of  this  report,  is  an  abstract  of  the  statements 
n  m  relation  to  this  Doughten  group  of  entries. 

bi*  cgM»  WM  presented,  partially,  by  Special  Agent  H.  T.  Jones  to  the  U.  S. 
fHivy  at  Spokane,  Washington,  in  April,  1908.  The  U.  S.  attorney  stated  that 
i4i*  hk  opinion  that  the  Government  had  a  case  against  these  parties,  but  because 
b«>  due  CO  which  the  offense  was  committed  it  was  likely  that  a  special  grand  jury 
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would  have  to  be  called  to  consider  the  same.  The  State  of  WaahingtoD  havinr  K^t 
divided  into  two  districts,  the  eastern  and  western,  all  offenses  occurring  pri^T  . . 
August,  1905,  will  have  to  be  tried  by  special  f^ud  jury  called  from  all  part?  of  ^hr- 
State.  As  the  U.S.  attorney  at  Seattle,  Washington,  before  whom  the  case  df  (.%n- 
topher  et  al.  was  submitted,  requested  that  the  matter  be  first  ta]f^n  up  with  yc  r 
omce  and  then  submitted  to  the  Department  of  Justice,  the  same  procedure  W4>*Jj 
probably  be  desirable  with  relation  to  the  Dough  ten  case. 

I  therefore  respectfully  recommend  that  the  papers  and  reports  in  this  case  be  nib- 
mitted  to  the  Department  of  Justice  with  a  view  to  the  prosecution  of  Raymond  hrnTn, 
Charles  H.  Doughten,  George  Mudgett,  and  possibly  J.  E.  Griffith. 
Very  respectfully, 

Chief,  Fint  FiM  IHviim. 

Mr.  Brandeis.  In   connection   with   the    testimony   of   Andrew 

Kennedy,  concerning  instructions  received  by  him  from  Glavis  for  bis 

investigation  in  Alaska,  I  introduce  the  letter  of  Glavis  to  Kennedr 

of  July  16,  1909: 

Seattle,  Wash.,  July  J6,  im. 
Mr.  Andrew  Kennedy, 

Special  Agent,  G.  L.  0.,  Seattle,  Wash. 

Sib:  In  addition  to  the  verbal  mstructions  heretofore  given  you  in  reference  to  ^h^ 
investigation  that  is  desired  made  by  yourself  and  Mr.  Stoner  during  your  present  \  i>:t 
to  Alaska,  I  have  to  request  that  you  make  field  examination  of  the  following  groups 
of  cases: 

"X"  special. 

Barrett  group,  5  claims. 

Bushnell  group,  X,  23  claims. 

Chesem  group,  X,  12  claims. 

'Christopher  group,  X,  35  claims. 

Cunningham  group,  X,  33  claims.    (See  if  scrip  is  put  on  coal  filing.) 

Douffhten  group,  X,  39  claims. 

Feea  group,  8  claims. 

Green  group,  X,  73  claims. 

Hiulline  group,  16  claims. 

Hunt  group,  XX,  12  claims. 

Jeder  g[roup,  10  claims. 

McAlpine  group,  X,  86  claims.    (McAlpine,  Bushnell  A  Mackey  all  one.) 

McHenry  group,  8  claims. 

Mackey  group,  X,  66  claims. 

Morrow  group,  X,  4  claims. 

Rathbone  group,  X,  5  claims. 

Simons  group,  A,  34  claims. 

Smith  group,  20  claims. 

Stzacey  group,  X,  78  claims.    (English  Co.  2  entries  for  same  land;  38  filed  twic« ) 

Thurston  group. 

Wells  group,  12  claims. 

WQloughby  group,  X,  28  claims. 

Young  group,  X,  20  claims. 

The  aeaire  of  this  investigation  is  to  enable  the  Government  to  inform  the  Um 
Department  as  to  whether  or  not  the  improvements  have  been  made  with  a  view  t ) 
the  consolidation  of  the  claims.  Incidentally  it  is  desired  that  you  will  make  »>icb 
investigation  as  necessarjr  to  properly  inform  the  office  as  to  whether  the  pf**-2t 
area  of  2,560  acres  is  sufficiently  large  as  to  permit  the  practical  mining  of  coal  axkd  ^^^ 
approximate  number  of  years  that  coal  might  be  mined  from  such  an  area. 

ft  is  also  desired  that  you  and  Mr.  Stoner  secure  affidavits  of  all  Alaska  coal  cUi?- 
ants  whom  you  may  be  able  to  locate  in  the  vicinity  of  the  claims,  and  that  you  jb  • 
secure  affidavits  of  any  persons  who  may  have  knowledge  that  might  be  material  n 
the  government  cases. 

Since  the  commissioner  is  particularly  anxious  to  have  an  immediate  trial  d  th« 
Charles  Cunningham  group  of  coal  cases,  you  are  requested  to  thoroughly  invertt:.''' 
said'case  in  order  that,  upon  your  return,  immediate  action  mav  be  taken  with  a  vi«v 
to  setting  the  case  for  hearing.  In  this  group  I  would  suggest  that  you  secure  ■«•  °u&> 
affidavits  as  possible  that  will  in  any  way  show  or  indicate  that  the  claims  are  heles 
worked  with  a  view'to  the  consolidation  thereof. 

Respectfully,  

Chief  of  Fkld  I>iviti&% 
LRG/ES, 


-c  ^  ' 

—  "  _-j,  no**-"  „^  -im-cnin:;^    -  ^^^ 


f'ji.s^-  '"'- 
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circles.  I  have  a  contract  with  one  Harry  White,  of  Los  Angeles,  Calif.,  and  I  bolieT» 
Mr.  White  also  has  an  office  in  Seattle,  for  the  purchase  of  this  claim,  out  he  tuu^  ua 
yet  furnished  me  with  an  abstract  of  title,  which  his  contract  requires  him  to  dc 
Some  time  ago  he  wrote  me  that  Mr.  Green  was  then  in  Alaska  and  would  return  i 
few  weeks  later  and  bring  with  him  all  papers  or  copies  thereof  tending  to  show  the 
status  of  the  title.  If  you  will  be  kind  enough  to  look  into  the  matter  and  ^ve  w 
yoMi  professional  advice,  I  should  be  pleased  if  vou  would  communicate  with  Mr 
Green  if  he  shall  have  returned  from  Alaska  and  ask  him  for  an  inspectioo  of  tl* 
papers  he  mav  have;  also  any  additional  information  he  may  have  pertaining  to  iL? 
title  to  this  claim.  I  shall  also  esteem  it  a  personal  favor  to  have  you  expTe««  yfur 
views  as  to  such  an  investment  as  a  business  proposition  and  say  to  me  whit  vf.j 
consider  the  market  value  of  such  a  coal  claim,  and  any  information  you  may  give  De 
in  this  respect  will  be  regarded  as  strictly  confidential.  Shall  remit  the  ^tvx  <i 
your  services  when  advised  of  your  charge. 

Awaiting  your  convenience,  I  remain,  very  truly,  yours, 

M.    P.   KiNKAID. 

i 

September  9,  190^ 
Hon.  M,  P.  EiNKAiD,  O'Neill,  Nebr. 

Dear  Sir:   Your  letter  of  the  5th  instant  addressed  to  Mr.  Ballinfer  has  been  I^ 
ceived  and  opened  by  us  in  his  absence.    He  is  now  in  the  £ast»  to  be  gone  at^at  i 
month.    We  have  forwarded  your  letter  to  him. 
Respectfully, 

Balunqee,  Ronald,  Battle  &  Tsnkavt, 
By . 


October  9,  19(fc. 
Hon.  M.  P.  KiNKAiD,  O'Neill,  Nebr. 

J  My  Dear  Mr.  Kink  aid:  On  my  return  from  the  East  I  found  your  letter  of  >^!» 
tember  5,  in  reference  to  the  Hammond  coal  entry  in  Alaska.  I  have  juet  m>i- 
inquiry  r^;arding  the  whereabouts  of  Mr.  M.  A.  Green,  and  find  that  he  is  in  AU4s 
ana  will  not  return  to  Seattle  before  about  the  5th  oi  November.  On  Mr.  Gntu 
return,  I  will  undertake  to  investigate  the  title  of  this  claim  and  adnse  you  furthti 
M^  general  opinion  is  that,  in  regard  to  these  coal  entries  in  Alaska,  the  departmrr* 
will  iDPiHt  upon  patents  being  taken  out  under  the  act  passed  at  the  last  session  fi  thr 
legislature,  permitting  the  consolidation  of  claims  to  the  amount  of  four  8^tit«- 
with  limitations  affecting  the  disposition  thereof.  However,  I  will  advise  youfii:* 
ther,  as  above  stated. 

Mr.  Harry  White  was  in  Seattle  for  several  weeks,  but  I  had  no  opportunity  to  takt 
this  matter  up  with  him.    He  is  now  in  California. 
Yours,  very  truly. 


O'Neill,  Nebr.,  November  4,  in<. 
Hon.  R.  A.  Balling er, 

Rooms  901-6  Alaska  Bldg.,  Seattle,  Wash. 

My  Dear  Judge:  Your  esteemed  favor  of  the  9th  ult.  was  duly  receivo-l.  *'■   ' 
delayed  making  acknowledgment  awaiting  the  receipt  of  further  commumcatioa.«  f 
Mr.  Harry  White,  from  Los  Angeles,  concerning  furnishing  me  an  abstract  of  titif  o;  - 
coal  claim  in  question.    Recently  I  heard  from  Mr.  White,  and  bolides  have  reo''>- 
a  letter  from  U.  S.  ComminHioner  G.  C.  Brit  ton,  of  Katalla,  in  which  he  inrlo^**  pi    ^ 
which  he  calls  an  abstract  of  title  to  the  coal  claim,  which  papers  I  incKjse  hen*, 
consisting  of  a  statement  cortified  to  by  U.  S.  Deputy  Surveyor  D,  B.  Skinner  m  ' 
another  paper  headed  abstract  of  title  to  Hammond  Coal  Claim,  certiticd  to  by  •  •  ^ 
misi'ioner  Brit  ton.     Your  professioaal  opinion,  based  upon  theae  papers,  w  to  wh.  "•* 
good  title  to  the  claim  can  be  transferred  to  me  by  Hammond,  and  as  Mr.  Vkhvy  » 
copy  of  whase  letter  1  inclofe,  states  that  the  matter  must  be  closed  by  the  lOib  iir' 
I  snail  esteem  it  a  personal  favor  if  you  will  examine  the  papers  and  advise  me  oi  t  ; 
result  of  your  opinion  by  a  brief  telegram  at  your  very  earliest  convenienre    >■ 
your  judgment  shall  be  that  the  title  is  cood,  I  shall  consummate  the  purchase  witht  J 
delay  in  the  manner  indicated  in  Mr.  Whitens  letter,  and  shall  choose  to  take  -t.»k 
rather  than  the  deed  now  in  the  First  National  Bani  at  Omaha.    It  is  just  pop^u^  * 
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that  I  may  be  abeent  about  the  time  whea.  joa  vooi*!  wire  me.  in  wiiich  event  I  diall 
provide  biefore  leaving  for  taking  care  of  your  telegram  if  I  «hall  not  have  previoasty 
placed  in  the  Scandinavian  American  Bank  at  Seattle  $I.S0i3.  the  balance  of  the 
purchase  price  to  be  paid  over  on  receipt  of  the  st4>:k. 

Thanking  you  for  giving  this  matter  your  eariy  att*?E:ri'n  and  awaitir^  your  advice 
as  to  the  title — and  I  may  add  I  dttll  appreciate  any  tirrh^  a.l'.-are  that  may  be  at 
all  p>ertinent  as  to  the  venture,  as  well  as  yxir  profetsfri-rcal  •ztini'i.a  as*  to  the  title — I 
remain. 

Very  truly,  your?,  M.  P.  Kixkaid. 


[Te&egnur.] 

Yjllzntixe,  Xebr.,  yoie.iib^  IJS. 
Judge  R.  A.  Ballixger. 

Alaika  Big,,  StattU,  Wn. 

Am  placing  eighteen  hundred  in  ScandiiuL-.-ian  Etrk,  S«=ni":le,  to  be  paid  for  Ham- 
mond claim,  provided  you  find  title  A.  tranfacd-.n  ail  ri^ht  to  take  stock  instead  of 
tiUe. 

M.  P.  Kixkaid. 


November  10, 1908. 
Hon.  M.  P.  KiN'KAiD, 

OWeiU,  Nebraska, 

Mr  Dkar  Mr.  Kikkaid:  I  received  your  wire  of  the  7th  inst.,  also  your  letter  of  the 
4th  inst.,  in  the  matter  of  the  Hammond  coal  claim  in  Alaska,  alro  enrioeures  as  fol- 
lows: Abstract  and  letter  of  G.  C.  Britton,  conmiisEioner;  cpoy  of  letter  of  Hanrv 
White;  and  statement  of  the  United  States  deputy  sur\'eyor;  all  of  which  I  herewith 
re-encloee  to  you.  The  abstract  shows  proper  location  of  the  claim.  The  statement 
as  to  survey,  of  couise,  is  of  no  effect  unless  the  survey  be  fiied  and  approved. 

Ur.  White  called  upon  me,  and  I  took  up  the  matter  of  the  corporation  which  had 
been  undertaken  to  be  organized,  known  as  the  Seattle-Alaska  Anthracite  Coal  Co. 
After  a  careful  examination  of  the  records  of  this  propoeed  company,  I  found  that  it 
was  90  imperfectly  oiganized  that  I  could  not  recommend  your  taking  stock  in  it  until 
necessary  amendments  are  made  to  give  it  a  legal  status.  I  have  therefore  concluded 
that  Uie  only  proper  course  for  vou  to  take  is  to  accept  the  deed  at  O'NeiU  under  a 
ffuanrntee  from  mi.  White  and  Mr.  Green,  which  they  have  executed  and  which  I 
neiewith  enclose.  It  is  understood,  as  you  will  see  from  the  memorandum  enclosed, 
that  voa  have  the  option  until  December  15th  to  turn  the  claim  in  for  stock  on  a  pro 
lata  baaia  with  the  remaining  claims  necessary  to  make  the  required  area  as  covered 
by  the  act  of  Conmss  referrra  to  in  said  memorandum,  to  wit,  2,560  acres.  As  soon 
as  this  stock  is  in  diape  to  be  delivered  to  you,  I  will  advise  you,  so  that  you  can  make 
auitckdm  direct  to  the  company  and  receive  your  proportion -of  the  stock.  I  consider 
tnat  it  will  be  necessary  for  you  to  exercise  your  option  in  order  to  secure  patent  to 
this  claim  within  anj  reasonable  time.  Mr.  White  and  Mr.  Green  have  promised  to 
ne  that  the  survey  is  properiy  filed  and  approved  and  other  matters  done  necessary 
to  protect  your  purchase  of  this  claim.  I  tnist  you  will  approve  my  action  in  regard 
to  this  matter.  It  would  have  been  a  much  cleaner  disposition  of  the  purchase  if 
the  stock  could  have  been  issued  direct  to  you  instead  of  taking  tiUe  and  subse- 
qnently  making  transfer  to  the  company. 

with  best  regards,  I  remain,  yours,  very  truly, 


[Telegnun.] 

Onbill,  Nbb.,  15  Nov.f  1908, 
Hon.  R.  A.  Balunosr, 

Rooma  901,  906,  Alaska  Bldg.,  Seattle: 

Letter  rereived.    Do  not  want  title  to  claim  conveyed  to  me  in  any  event.    Wish 
stock  insteMi.    Shall  write. 

M.  P.  KiNKAr 
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[H.  P.  Kinkaid,  Sixth  District,  NebcBaka.] 

O'Neill,  Nebr.,  November  i/,  190S, 
Hon.  R.  A.  Ballinqer, 

Alaska  Building j  Seattle,  Washington. 

My  Dear  Judge:  I  have  received  yoiir  esteemed  favor  of  10th  inst.,  and  iiam«di* 
ately  after  reading  it  wired  vou  in  substance  that  I  did  not  wish  title  to  the  claim  in 
question  in  any  event  and  that  I  would  write  you.  Thanking  vou  for  your  \'i£rilanc« 
and  judgment  exercised,  also  for  your  further  consideration  which  I  am  about  to  ask 
of  you,  I  am  pleased  to  say  I  approve  of  your  refusal  to  accept  certificates  of  stock  of  th« 
unperfected  or  imperfect  corporation,  but  as  to  one  feature  I  should  like  to  have  xht 
matter  rearranged,  and  I  feel  confident  ^rou  will  be  able  to  get  that  done;  in  fiact,  I 
think  Mr.  Wliite  will  not  hesitate  about  it  for  a  moment.  As  I  wired  you,  I  do  not 
want  title  to-the  claim  in  any  event.  I  wish  stock  of  a  perfected  corporation,  when 
you'shall  so  find  it,  for  my  money  instead  of  accepting  title  to  the  claim  and  conveying 
that  to  the  company  in  consideration  of  stock  to  be  issued  to  me.  Thia  was  my  exprese* 
a^eement  made  through  Wallace,  acting  for  Mr.  White  and  the  contemplateci  coapcsi- 
tion,  by  a  letter  he  sent  to  me  and  my  reply  thereto  made  bv  telegram  at  the  i^m* 
instant  that  I  wired  you  from  Valentine,  this  State.  Besides  the  objection  your 
letter  points  out  to  my  taking  stock  at  this  time,  Mr.  Wliite  advises  that  at  the  start 
the  stock  should  or  had  better  be,  for  my  protection,  issued  to  Hammond  and  let  fatm 
hold  it  for  me  in  his  name  during  the  short  time  required  for  the  company  to  put 
itself  beyond  a  stockholder's  legal  liability,  which  will  be  but  a  short  time,  for  vhich 
liability  I  would  not  be  moralljr  responsible  on  our  contract,  yet  le^lv  responsible 
with  the  stock  in  mv  name.  This  latter  precaution  I  deem  also  desirable,  i  should 
therefore  be  pleased  to  have  it  arranged  that  I  have  stock  issued  in  the  manner  sue- 
^ested  by  Mr.  White  so  soon  as  the  company  shall  have  become  l^ally  qualified  to 
issue  it,  m  your  judgment,  and  I  desire  the  ^arantees  given  by  Messrs.  white  and 
Green  to  hold  good  at  the  same  time,  or,  if  not  m  proper  form  for  this  kind  of  an  airaore- 
ment,  a  new  one  to  be  given.  I  enclose  herewith  carbon  copy  of  letter  written  to  Mr 
White  and  desire  what  I  have  written  to  both  of  you  to  be  considered  together.  Of 
course  I  shall  be  pleased  to  compensate  you  for  your  professional  services  when  the 
transaction  shall  have  been  consummated. 

Thanking  you  for  the  pains  you  have  been  taking  and  awaiting  your  convenieDce 
and  further  advice,  I  remain. 

Sincerely,  yours,  M.  P.  Kinkaib. 


O'Neill,  Nebr.,  November  17, 1908, 
Harry  White,  Esq., 

c/o  HoUl  Butler,  SeaUle,  Washinffton. 

My  Dear  Sir:  Thanks  first  for  congratulations  you  extend  upon  my  reelectian, 
which  I  appreciate.  I  enjoy  the  victory,  tiie  greatest  of  any  I  have  yet  won  by  a  oon* 
gressional  race,  having  been  so  earnestly  and  bitterly  opposed  by  the  oppoeitioa.  My 
majority  is  about  2,500^  which  is  pretty  good  when  the  other  fellow  thinks  he  is  cdectea, 
as  my  opponent  did  think  for  a  day  or  two. 

But  to  business.  I  have  noted  by  your  letter,  also  by  letter  from  Judge  Bmllincer, 
the  arrangement  you  made  concermng  our  business  matter.  I  should  be  pleasM  to 
say  that  what  you  did  was  entirely  satisfactory  to  me,  but  it  is  not  in  one  lesfKd 
thoueh  I  feel  confident  you  will  not  hesitate  to  remedy  that,  v^cfar  it  would  aeem 
coula  be  easily  done.  It  was  all  right  for  Judge  Ballinger  to  decline  to  accept  ihm  stock 
for  the  reasons  which  you  and  he  point  out,  but  the  stock  is  what  I  want  when  I  rais 
have  it  legally  issued  by  a  perfected  incorporation  of  the  company  and  be  ntomcied 
besides  against  a  stockholder's  financial  liability,  for  which  morally  I  would  not  bf 
responsible.  I  do  not  want  the  title  on  the  claim  conveyed  to  me  at  idl,  and  you  can 
readily  arrange  it  to  have  it  conveyed  direct  to  the  corporation  and  allow  me  to  buy 
stock  instead  of  the  claim  pursuant  to  my  express  acceptance  of  the  proposition  mad^ 
to  me  by  your  agent,  Wallace,  and  in  the  carrying  out  of  which  I  remitted  the  $l,M> 
to  the  Scandinavian  &  American  Bank.  The  money  was  remitted  at  the  very  sax»f 
time  that  I  wired  Mr.  Wallace  my  acceptance  of  his  proposition  to  take  stock  azid  I 
wired  Judge  Ballinger  at  the  same  time,  asking  him  to  give  the  matter  his  profeaaoiui 
attention.  I  am  sure  the  Judge  did  not  know  of  my  decided  preference  to  ti^ce  stock 
rather  than  title  to  the  claim,  and  it  is  possible  that  you  were  not  fully  acquainted  with 
the  contents  of  the  letter  written  me  by  Wallace  and  my  telanam  in  reply  thenrtA> 
Under  the  circumstances  I  wired  the  first  National  Bank  of  Omaha  to  not  send  n^ 
the  deed,  but  to  return  it  to  Seattle,  for  I  did  not  want  to  have  it  appear  for  an  icaMni 
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bat  I  WB8  acceptinjg  the  title  to  the  claim.  Now  what  I  desire  is  that  I  receive  stock 
v  my  money,  which  you  can  aziange  in  the  manner  ^rou  surest  for  the  purpose  of 
fotecting  me  against  the  stockholder  liability  temporarily,  ai^for  which  I  would  not 
«  morally  responsible;  after  that  little  crisis  is  over  new  certificates  could  be  issued 
>  me  direct.  You  can  readily  cause  the  title  to  the  claim  to  be  conveyed  direct  to 
be  (xjrponttion.  I  feel  confident  such  an  arrangement  will  be  satisfactory  to  ^ou.  but 
f  you  would  rather  return  my  money  than  to  carry  it  out  in  this  way,  you  will  oe  at 
it>orty  to  do  so.  I  shall  write  Judge  Ballinger,  enclosing  him  a  copy  oi  this  letter  to 
ou. 
Awaiting  your  further  communications,  I  remain. 

Sincerely,  yours,  


Whereas  M.  P.  Kinkaid,  of  O'Neill,  State  of  Nebraska,  heretofore  entered  into  an 
gmment  with  I.  B.  Hammond,  of  Portland,  Oregon,  through  his  agent,  Hairy 
vhite,  to  purchase  from  said  Hammond  that  certain  coal  claim  in  the  District  of 
iWka,  known  as  the  Hammond  coal  claim,  said  coal  claim  being  represented  by 
)C-atiun  certificate  filed  October  20, 1905,  ana  recorded  in  volume  5  of  Mining  Loca- 
le idb  at  pace  461  of  Kyak  recording  district,  District  of  Alaska;  said  notice  of  location 
teiiig  numbered  2922  and  made  pursuant  to  the  provisions  of  an  act  of  Ck>ngre68 
ippn)ved  April  28, 1904,  entitled  ''An  act  to  amend  an  act  entitled  'An  act  to  extend 
he  coal  land  laws  to  the  District  of  Alaska,' "  said  claim  being  more  particularly 
le«cribed  substantially  as  follows: 

i3cginning  at  a  post  marked  "No.  1,''  in  the  northwest  comer  where  this  notice  is 
}oef[ed;  thence  running  2,640  feet  in  a  south  direction  to  a  poet  marked  "No.  2," 
Kmthwest  comer;  thence  2,640  feet  in  an  east  direction  to  a  post  marked  "No.  3," 
»9utheast  comer;  thence  2,640  feet  in  a  north  direction  to  a  post  marked  "No.  4," 
^urtheast  comer;  thence  2,640  feet  in  a  west  direction  to  the  place  of  beginning, 
rhe  initial  comer.  No.  1,  Butte  monument,  bears  south  38  deg.  51^  3y^  west  21  deff« 
)S  f^t  distant.  Butte  monument  is  3}  feet  base,  3  feet  high,  built  on  first  penk  nortn 
>f  timber  line,  about  3,000  feet  south  of  the  sunmiit  of  Carbon  Mountain  on  Carbon 
Ridge,  between  Carbon  Creek  and  head  waters  of  Glacier  Lake;  and 

Whereas  said  Kinkaid  has  heretofore  paid  the  sum  of  $1,000  to  the  said  Hammond 
10  part  purchase  of  said  claim  and  has  also  this  day  paid  the  additional  sum  of  $1,800, 
ihe  balance  of  said  purchase  price;  and 

,  Whereas  the  survey  of  said  claim  has  not  yet  been  approved  by  the  proper  author- 
ities and  entry  thereof  has  not  been  made  and  the  bona  fides  of  said  location  and  the 
riffhibs  of  said  Hammond  have  not  been  established  therein;  and 

Whereas  the  undersigned^  Harry  White  and  M.  A.  Green,  are  willing  to  guarantee 
to  the  said  Kinkaid  that  said  location  of  said  claim  and  the  survey  thereof  as  hereto- 
fore made  by  D.  B.  Skinner,  civil  engineer  and  United  States  deputy  land  and  min- 
eral surveyor,  is  according  to  the  rules  and  regulations  of  the  Department  of  the 
Interior  and  will  be  duly  approved  by  the  Department  of  the  Interior,  and  that  the 
ttiil  cntr>'man  and  his  agents  have  in  all  things  complied  with  the  laws  of  the  United 
States  and  their  acts  are  oona  fide  and  free  from  any  question  brought  by  the  Govem- 
t&i«nt  and  are  willing  to  further  guarantee  that  patent  will  issue  in  due  time  on  said 
claim  in  (compliance  with  the  laws  of  Congress: 

Kr>w,  therefore,  it  is  a&^ed  by  the  undersigned,  in  consideration  of  $1.00  and  other 
P)od  aod  sufficient  considerations,  that  they  and  each  of  them,  severally,  not  jointly, 
oorebv  guarantee  to  protect  and  hold  harmless  the  said  M.  P.  Kinkaid  in  the  purchase 
of  sud  claim,  and  guarantee  and  agree  that  the  same  has  been  duly  and  regularly 
bleated  as  provided  by  the  laws  of  Congress,  and  that  the  survey  thereof  as  aforesaid 
baa  been  duly  and  regularly  made  and  will  be  in  due  time  approved  bv  the  Depart- 
tnpDt  of  the  Interior,  and  that  the  said  entry  and  all  parties  acting  in  ana  for  the  same 
luve  acted  within  the  laws  of  the  United  States  and  in  good  faith,  and  that  patent 
aliall  isBue  Uiereon  to  the  said  Kinkaid  without  interruption  or  contest  by  any  indi- 
vidual or  bv  the  Government. 

U  is  unaeistood,  however,  that  the  said  Kinkaid  has  the  option  on  or  before  the 
15th  day  of  December,  1908,  of  transferring  said  claim  to  a  corporation  now  existing 
<»  to  be  created  for  the  purpose  of  consolidating  sixteen  claims  in  the  vicinity  thereof, 
u  provided  by  the  act  of  Congress  entitled  ''An  act  to  encourage  the  development 
cl  coal  deposits  in  the  Territory  of  Alaska,''  approved  May  28,  1908,  and  receiving 
thenafor  one-sixteenth  of  the  stock  of  said  company  upon  paying  his  pro  rati^  of  the 
^diiiooal  expenses  incurred  by  said  company  in  its  organization  ana  consolidation 
of  uid  claima,  or  such  proportion  of  the  stock,  less  his  proportion  of  said  expenses, 
at  his  option,  and  in  such  event  said  company  or  corporation  shall  perfect  said  title 
^  acquire  the  patent  therefor  from  the  Government,  and  upon  due  compliance  with 
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the  provisions  of  this  guarantee  said  ucderBicEcd  Fhall  be  released  herefrtic.    It 
further  understood  that  said  corporation  shall  be  incorporated  under  the  lav^  t  \  .i 
State  of  Washin^n,  with  a  capital  stock  equal  to  the  approximate  vaJve  of  f«id  cIbc  • 
and  shall  be  paid  in  full  by  tne  surrender  of  said  claims  and  transfer  therc(>i  to  -\.. 
company. 

In  witness  whereof  the  said  Harry  White  and  M.  A,  Green  have  hereunto  set  cb^r 
hands  and  seals  this  10th  day  of  November,  1908. 

Harry  Whtti. 

M.  A.  (jRFEN. 

Executed  in  the  presence  of — 
R.  A.  Ballinqbr. 

R.  W.  HUNTOON. 


November  20, 1» 
Hon.  M.  P.  Kink  AID,  O'Neill  ^  Nebraska. 

My  Dear  Mr.  Kin  raid:  I  have  been  awaiting  the  receipt  of  your  letter  wh* 
you  referred  to  in  your  wire  of  the  15th  inst.,  but  have  not  yet  received  the  m'^-: 
and  feel  that  I  should  write  you,  nevertheless. 

As  I  explained  to  you  in  my  former  letter,  I  could  not  see  my  way  clear  to  ncr^' 
stock,  and  did  not  understand  from  your  instructions  that  you  wore  unwilling  U}Mr>^  • 
title  in  your  name;  therefore  advised  accepting  title  until  the  cor|X)ration  could  iv 
put  in  shape  to  give  you  nonassessable  stock.  I  perhaps  should  have  explained  Of  >: 
fully  in  my  former  letter  why  I  could  not  advise  your  taking  stock  from  the  SuuK 
Alaska  Anthracite  Coal  Co.    The  reasons  are  more  particiilarly  as  follows: 

The  company  is  incorporated  for  $2,500,000,  with  the  idea  of  turning  in  ai**^* 
claims  to  pay  the  stock  in  full.  These  claims  cannot  ordinarily  be  valued  at  more  tLi . 
$10,000  each  and  free  more  than  that  much  stock  from  assessment  to  the  nu  \'a;'.' 
thereof.  The  result  would  be  that  your  proportion  of  the  stock  would  be  in  tiie  m»ii- 
borhood  of  $150,000  worth,  v.  h  onlv  about  $10,000  of  it  paid  in  full,  and  in  ca^-i 
insolvency  of  the  company  yc.  would  be  liable  for  the  adaitional  aaseflsments.  Fur- 
thermore, the  company  was  inc  iporated  as  a  mining  corporation  pursuant  to  the  Un 
of  the  State  of  Washington,  whicn  do  not  permit  of  such  corporatiooB  exeidsing  ^^^ 
rights  assumed,  except  over  ''mineral  lanas"  in  the  State  of  Washington.  Further- 
more, coal  lands  are  not  the  character  of  mineral  lands  contemplated  bv  this  act.  I 
iiave  advised  the  secretary  of  this  company  of  these  defects,  after  looking  ovet  the 
record,  and  they  are  considering  the  advisability  of  amending  their  articles  of  incor- 
poration to  decrease  the  capital  stock  and  otherwise  carry  out  the  provisions  of  tbi 
law  enabling  them  to  issue  fully  paid  stock  for  the  coal  claims  acquired  by  the  cu:- 
poration. 

I  showed  >[our  telegram  of  the  15th  to  Mr.  Harry  White,  and  he  left  with  m^  v 
further  security  to  you  a  deed  from  I.  B.  Hammond,  dated  October  10th,  thif  y^at. 
duly  executed,  conveying  this  particular  claim  to  the  Seattle  Alaska  AnthracitcVai] 
Co.,  to  be  delivered  to  the  company  when  a  satisfactory  issue  of  stock  can  be  given  vco 
in  lieu  thereof.  Please  advise  me  fully  what  your  pleasure  is  in  the  premiA)?.  ft  i' 
possible  this  claim  could  be  turned  in  for  $25,000  capital  stock  as  fully  paid  up,  but  I 
cannot  believe  it  would  stand  a  higher  appraisement. 
Yours,  very  truly. 


O'Neill,  Nebr.,  November  i^,  m^ 
Hon.  A.  R.  Ballinoer, 

RooTM  901-6  Alaska  Building^  Seattle,  Washington, 

My  Dear  Judge:  I  have  just  noted  the  contents  of  your  esteemed  favor  of  2(^ii 
inst.,  and  I  am  very  much  pleased  with  the  vigilance  you  have  exercised  for  the 
protection  of  my  interests  in  the  matter  in  question .  The  stockholders'  liabilit}'  whk  k 
you  describe  would  be  too  great  a  risk  to  assume  with  such  a  high  valuation  of  th« 
stock,  i.  e.,  with  sucji  an  over- valuation,  and  I  would  not  be  willing  to  asKim^u} 
such  responsibility.  I  am  confident  you  have  the  matter  very  well  in  hand,  and  1  >b 
going  to  rely  fully  on  your  judgment  in  the  premises,  yet  ao  not  wish  title  to  thf 
claim. 

Awaiting  your  further  advice  in  the  premises,  I  remain, 
Very  truly,  yours, 

N.  B. — ^Please  address  me  further  at  Washington. 
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NOVEMBEB  28,  1908. 
Uon.  M.  P.  KiNKAiD, 

Hou^e  of  Representatives f  Washington,  D.  C. 

Mr  Dbar  Mb.  Kinkaid:  Yours  of  the  24th  inst.  just  at  hand.  I  am  now  preparing 
for  the  Seattle-Alaska  Anthracite  Coal  Co.,  at  the  instance  of  its  oflScers,  amendatory 
articles  of  incorporation  decreasing  the  capital  stock  from  $2,500,000  to  $600,000—- 
$500,000  of  common  stock  and  $1(X),000  of  preferred  stock.    Am  also  modifying  the 

G)wer8  of  the  corporation  to  bring  it  into  harmony  with  the  act  of  Congress  approved 
ay  28,  1908,  entitled  **An  act  to  encourage  the  development  of  the  coal  deposits 
in  the  Territory  of  Alaska,''  and  also  the  Hepburn  Act.  They  have  their  annual 
meeting  on  December  7.  The  matter  was  not  taken  up  early  enough  to  get  publica- 
tion of  the  statutory  notice  for  the  annual  meeting,  but  the  officers  are  undertaking 
to  gi.»t  unanimous  consent  of  stockholders  to  carry  through  the  decrease  of  capital 
stock.  On  this  basis  of  capitalization  I  think  you  would  be  safe  in  taking  your  pro 
rata  of  stock.  I  will  advise  you  later,  when  it  is  ready  to  be  issued,  and  will  ask 
that  you  sjive  me  full  instructions  as  to  how  you  want  it  issued. 

Adverting  to  policies,  it  seems  to  me  the  Republican  party  have,  with  the  recent 
succeffiful  election,  in  view  of  the  temper  of  tne  people  and  our  platform,  assumed 
great  national  responsibilities,  and  one  is,  to  my  mind,  a  revision  of  the  tariff  that 
can  not  be  said  to  be  a  revision  in  favor  of  monopolistic  interests  or  tending  to  create 
rtr  promote  monopolies.  I  know  you  will  be  found  on  the  right  side  of  all  these  ques- 
tiofi*,  and  I  congratulate  you,  even  though  late,  on  your  reelection.. 

Mrs.  E.  E.  Walker,  who  has  been  taking  this  dictation  for  me,  just  informs  me  that 
she  knew  you,  as  she  was  formerly  a  resident  of  your  home  town.  She  also  desires  to 
be  remembered  to  vou. 


Your>«,  very  sincerely, 


House  op  Representatives,  December  4*  1908, 
Hod.  R.  A.  Balunoer, 

Rooms  901-€,  Alaska  Bldg.,  Seattle^  Wash, 

Mr  Dear  Judqb:  I  am  tonlay  in  receipt  of  your  esteemed  favor  of  the  28th  ult. 
tad  have  noted  what  you  have  been  doing  relative  to  the  coal  proposition.  It  strikes 
me  it  is  a  very  fortunate  circumstance  for  those  interested  in  the  company  in  contem- 
plation that  you  took  my  case  up  with  them,  which  has  resulted  in  your  taking  charge 
of  the  formation  of  the  company  in  a  professional  way.  Had  they  gone  on  without 
such  capable  professional  assistance  the  formation  of  the  company  must  have  been  a 
failure  and  might  have  resulted  disastrously  from  a  financial  standpoint,  to  say  the 
least  of  it. 

It  is  noted  that  you  will  advise  me  when  the  stock  is  ready  to  be  issued  and  ask  me 
for  instructions  as  to  how  I  desire  it  to  be  issued.  AVhile  I  have  no  objections  to  hear- 
ing from  you  as  to  an  alternative  proposition  as  to  how  the  stock  shall  be  issued,  I  deem 
it  likely  I  shall  very  much  prefer  to  have  you  exercise  your  own  judgment  about  it, 
as  you  will  be  so  much  better  informed  in  the  premises  than  I. 

Pleased  to  note  Mrs.  Walker  is  in  your  service,  both  on  your  account  and  her  own, 
because  she  is  a  very  good  stenographer.  She  occasionally  did  some  work  for  me 
when  in  Nebraska,  and  it  was  always  satisfactory.  Please  express  my  compliments 
to  her. 

Noting  the  views  you  express  relative  to  tariff  legislation,  will  say  I  think  I  concur 
with  you  fully. 

Awaiting  your  further  advice,  I  remain,  very  truly,  yours, 

M.  P.  KiNKAID, 

Sixth  D (strict f  Nebraska, 


Wliereas  M.  P.  Kinkaid,  of  O'Neill,  State  of  Nebraska,  heretofore  entered  into  an 
agreement  with  I.  B.  Hammond,  of  Portland,  Oregon,  through  his  agent,  Harry  White, 
to  purchase  from  said  Hammond  that  certain  coal  claim  in  the  District  of  Alaska, 
known  as  the  Hammond  coal  claim,  said  coal  claim  being  represented  by  location 
CH^nificate  filed  October  20^  1905,  and  recorded  in  volume  5  of  mining  locations  at  page 
461  of  Kvak  recording  district.  District  of  Alaska;  said  notice  of  location  beine 
Dumbereo  2922  and  made  pursuant  to  the  provisions  of  an  act  of  Congress  approvea 
April 28, 19<M,  entitled  ''An  act  to  amend  an  act  entitled  'An  act  to  extend  the  coal- 
laod  laws  to  the  district  of  Alaska/  "  said  claim  being  more  particularly  described 
ffabfitantially  as  follows: 

Beginninff  at  a  post  marked  ''No.  1,"  in  the  northwest  comer  where  this  notice 
u  posted;  tnence,  running  2,640  feet  in  a  south  direction,  to  a  post  marked  "No.  2," 


2086      INVESTIGATION  IKTEBIOB  DEPT.  AND  BUBEAU  OF  FOBESTB7. 

southwest  comer;  thence,  2,640  feet  in  an  east  direction,  to  a  post  marked  "No.  3,*' 
southeast  comer;  thence,  2,640  feet  in  a  north  direction,  to  a  post  marked  "No.  4/' 
northeast  comer;  thence,  2,640  feet  in  a  west  direction,  to  the  place  of  beginning.  The 
initial  comer  No.  1,  Butte  monument,  bears  south  38  deg.  5r  35^^  west,  21  deg.  38  feet 
distant.  Butte  monument  is  3}  feet  base,  3  feet  high,  built  on  first  peak  north  ci 
timber  line  about  3,000  feet  south  of  the  summit  of  Carbon  Mountain  on  Carbon  Ridge, 
between  Carbon  Creek  and  headwaters  of  Glacier  Lake;  and, 

Whereas  said  Kinkaid  has  heretofore  paid  the  sum  of  $1,000  to  the  said  Hammond 
as  part  purchase  of  said  claim,  and  has  also  this  day  paid  the  additional  sum  of  $1,800, 
the  balance  of  said  purchase  price;  and. 

Whereas  the  survey  of  said  claim  has  not  yet  been  approved  by  the  proper  author- 
ities  and  entry  thereof  has  not  been  made  and  the  bona  fides  of  said  location  and  the 
rights  of  said  Hammond  have  not  been  established  therein;  and, 

Whereas  the  undersigned,  Harry  White  and  M.  A.  Green,  are  willing  to  g:uaiantee 
to  the  said  Kinkaid  that  said  location  of  said  claim  and  the  survey  thereof  as  hereto- 
fore made  by  D.  B.  Skinner,  civil  engineer  and  United  States  deputy  land  and  mineral 
survejror,  is  according  to  the  rules  and  regulations  of  the  Department  of  the  Interior 
and  will  be  duly  approved  by  the  Departmj^nt  of  the  Interior,  and  that  the  said  entry- 
man  and  his  agents  have  in  all  things  conlplied  with  the  laws  of  the  United  States 
and  ti^eir  acts  are  bona  fide  and  free  from  any  question  brought  by  the  Government, 
and  are  willing  to  further  guarantee  that  patent  will  issue  in  due  time  on  said  claim 
in  compliance  with  the  laws  of  Congress: 

Now,  therefore,  it  is  a^eed  by  the  undersigned,  in  consideration  of  $1.00  and  other 
good  and  sufficient  considerations,  that  they  and  each  of  them,  severally  not  jointly, 
hereby  guarantee  to  protect  and  hold  harmless  the  said  M.  P.  Kinkaid  in  the  pur- 
chase of  said  claim,  and  guarantee  and  agree  that  the  same  has  been  duly  and  re^- 
larly  located  as  providea  by  the  laws  of  Confess,  and  that  the  survey  thereof  a» 
aforesaid  has  been  duly  and  regularly  made  and  will  be  in  due  time  approved  by  the 
Department  of  tine  Interior,  and  that  the  said  entry  and  all  parties  acting  in  and  for 
the  same  have  acted  within  the  laws  of  the  United  States  and  in  good  faim,  and  that 
patent  shall  issue  thereon  to  the  said  Kinkaid  without  intermpdon  or  contest  by  any 
individual  or  by  the  Government. 

It  is  understood,  however,  that  the  said  Kinkaid  has  the  option,  on  or  before  the 
15th  day  of  December,  1908,  of  transferring  said  claim  to  a  corporation  now  existinf 
or  to  be  created  for  the  purpose  of  consolidating  sixteen  claims  m  the  vicinity  thereoc 
as  provided  by  the  act  of  Congress  entitled  ^  jin  act  to  encourage  the  development 
of  coal  deposits  in  the  Territory  of  Alaska,"  approved  May  28,  1908,  and  receivij^ 
therefor  one-sixteenth  of  the  stock  of  said  company  upon  paying  his  pro  rat»  of  the 
additional  expenses  incurred  by  said  company  in  its  organization  ana  consolidatioi) 
of  said  claims,  or  such  proportion  of  the  stock,  less  his  proportion  of  said  expenses, 
at  his  option,  and  in  such  event  said  company  or  corporation  shall  perfect  said  title 
and  acquire  the  patent  therefor  from  the  Government,  and  upon  due  compliance  with 
the  provisions  of  this  guarantee  said  imdersigned  shall  be  released  herefrom.  It  is 
further  understood  that  said  corporation  shall  be  incorporated  under  the  laws  of  the 
State  of  Washington  with  a  capital  stock  equal  to  the  approximate  value  of  said  claiim 
and  shall  be  paid  in  full  by  the  surrender  of  said  claims  and  transfer  thereof  to  said 
company. 

In  witness  whereof  the  said  Harry  White  and  M.  A.  Green  have  hereunto  set  their 
hands  and  seals  this day  of  November,  1908. 


Executed  in  the  presence  of — 


Degbmbsr  29, 1908. 
Hon.  M.  P.  Kinkaid, 

Member  of  Congress. 

House  of  RepreserUativeSt  Waskinqton,  D.  C. 

Mt  Dear  Mr.  Kinkaid:  Enclosed  please  find  certificate  of  Seattle-Alaska  Anths> 
cite  Coal  Co.  for  250  shares  of  the  common  stock,  which  has  been  iasued  punnant  U> 
understanding  with  Mr.  Harry  White.  I  delivered  Hammond's  deed  to  the  company 
on  receipt  of  this  certificate. 

Trusting  that  the  same  is  satisfactory  to  you,  as  arranged  by  me,  and  with  htt^ 
wishes  for  the  new  year,  I  remain, 
Yours,  very  sincerely. 
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Mr*  Beandeis.  I  now  introduce  letter  of  Mr.  Ballinger  to  Mr. 
Harry  White  of  November  17,  1908. 

LBTTBB  fROM  &.  A.  BALLINOBB  TO  MB.  HABBT  WHTTB,  N07BMBBB  17,  1908,  AN8WBBINO 
QtTKanONS  WITH  BBFEBBNCB  TO  CONBTBUOTION  O?  A«r  OF  MAT  28,  1908,  BBLATINO 
TO   AliABKA  GOAL  LANDS. 

NOVBMBER,  17,  1908. 

Mr.  Habry  Writb,  SeatiU,  Wash, 

'  Dbab  Sib:  You  have  propounded  to  me  certain  questions  upon  which  you  desire 
an  opinion,  as  follows: 

1.  Can  a  coal  corporation,  oiganized  for  the  purpose  of  acquiring  and  operating 
coal  lands,  under  the  act  approved  Mav  28,  1908,  entitled  ''An  act  to  encourage  the 
de%'6lopment  of  coal  deposits  in  the  Territory  of  Alaska/'  contract  with  a  railway 
company  operaUng  in  Alaska  for  the  transportation  of  coal  from  the  mines  of  such  cou 
company  on  a  tonnage  basis  for  a  specified  number  of  years? 

2.  Could  such  railway  company,  possessing  the  corporate  power,  loan  or  advance 
to  such  coal  company  moneys  for  mine  development  and  the  unprovement  of  the  coal 
properties,  and  secure  such  loan  or  advance  by  a  mortgage  upon  the  coal  properties 
and  assets  owned  by  said  coal  company? 

3.  Could  a  railway  company  oiganized  and  operating  in  said  Territory  have  the 
right  to  buy  from  such  coal  company  and  sell  coal  in  the  open  market? 

4.  Could  the  owners  of  stock  in  such  coal  company  also  own  stock  in  a  railway 
company  carrying  coal  imder  contract  of  transportation  with  said  coal  company? 

In  answecing  these  questions,  it  is  necessary  to  keep  in  mind  the  act  above  referred 
to,  and  particularly  the  third  section  thereof,  which  imposes  rigid  restrictions  against 
combinations  in  the  form  of  an  unlawful  trust  and  in  restraint  of  trade  in  the  mining 
or  selling  of  coal,  a  violation  of  which  would  result  in  the  forfeiture  of  the  coal  lands 
acquired  pursuant  to  said  act.  It  is  also  necessary  to  keep  in  mind  the  act  of  June  29. 
1906,  being  that  portion  of  the  Hepburn  Act  relating  to  transportation  by  railioaa 
companies  of  articles  or  commodities  manufactured,  mined,  or  produced  by  it,  or 
which  it  owns  or  in  which  it  has  any  interest,  etc. 

Answering  the  first  Question,  I  can  see  no  legal  objection  whatever  to  such  contract, 
provided  the  same  is  free  from  conditions  in  restraint  of  trade  or  tending  to  create  a 
monopoly. 

Answering  the  second  question,  there  could  be  no  legal  objection  to  such  loan  or 
form  ol  security,  provided  it  was  made  in  good  faith,  without  intent  to  secure  an 
ioierest  in  the  property,  but  solely  to  secure  necessary  advancements.  DifiicultieSy 
however,  exist  in  respect  to  the  foreclosure  of  such  morteage,  as  in  case  the  railway 
company  had  to  buy  tne  coal  lands  at  judicial  sale  it  would  not  be  permitted  to  operate 
the  same  in  violation  of  the  Hepburn  Act  above  referred  to,  nor  as  against  the  pro- 
visions  of  the  act  of  liCay  28, 1908,  could  it  hold  more  than  2,560  acres  of  such  coal  lands 
at  any  one  time  without  being  subject  to  the  forfeitiu«  thereof  as  provided  in  section  S 
of  the  last  named  act.  Loans  or  advancements  to  pay  the  government  price  of  such 
coal  lands  and  security  thereof  by  way  of  mortgage  would  be  ill  advised  until  an  ex- 
prenton  or  ruling  from  the  Interior  Department  sanctioning  the  same  is  obtained, 
although  I  see  no  reason  why  the  department  would  not  sanction  the  same.  It  must 
be  borne  in  mind  that  the  purpose  of  the  act  of  May  28, 1908,  was,  as  expressed  in  the 
title,  "to  encourage  the  development  of  coal  deposits  in  the  Territory  of  Alaska." 
To  this  end  existing  claims  wero  authorized  to  be  consolidated  and  patented,  to  the 
extent  of  four  sections  in  area  to  one  company,  but  with  a  rigid  defeasance  clause  in 
the  patents  so  issued  in  case  the  lands  fall  under  the  control  of  an  unlawful  combina- 
tion, or  are  the  subject  of  a  contract  or  conspiracy  in  restraint  of  trade  in  coal.  Con- 
ISreas  must  have  realized  the  necessity  of  the  employment  of  large  capital  in  the  de- 
velopment of  these  deposits,  and  also  of  the  construction  of  land  transportation  to 
bring  the  product  of  the  mines  to  seaboard.  No  cooperation  of  capital  in  securing 
both  these  necessarv  elements — ^i.  e.,  mining  and  transportation—could  be  unlawful  or 
productive  of  a  forfeiture  unless  violative  of  the  comoination  and  conspiracy  clause 
of  the  coal  land  act  or  of  the  provisions  of  the  Hepburn  Act.  And  certainly  the  loan- 
ing of  money  by  a  railway  company  to  a  coal  company  to  enable  it  to  open  and  operate 
iti  deposits  of  coal  is  not  in  itself  contrary  to  the  letter  or  spirit  of  these  acts. 

The  third  question  must  be  answered  in  the  affirmative.  So  far  as  either  act  above 
referred  to  is  concerned,  there  is  nothing  that  would  interfere  with  the  railroad  com- 
pany transporting,  buying,  or  selling  coal  so  long  as  its  contracts  with  the  coal  com- 
|Aoy  were  free  from  conditions  which  would  amount  to  an  unlawful  combination  or 
conspiracy  in  restraint  of  trade  in  the  selling  of  coal  taken  from  land  patented  under 
•aid  act. 
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As  to  the  fourth  Question,  I  am  of  the  opinion  that  while  the  railroad  comnany 
itself,  as  such,  coula  not  own  any  interest,  direct  or  indirect,  in  the  coal  lands  or 
mines  operated  by  such  coal  company,  such  prohibition  would  not  prevent  a  stock- 
holder in  the  railroad  company  from  acquiring  stock  in  the  coal  company,  provided  the 
stockholder  did  not  own  or  control  a  majority  interest  of  the  stock  in  sfuch  tuilraad 
^company.  In  other  words,  I  can  see  no  objection  to  a  minority  stockholder  in  th<e 
railroad  company  owning  stock  in  the  coal  compan^r.  When,  however,  puch  interest 
amounts  to  a  control  or  gives  the  power  of  control,  it  is  doubtful  if  such  ri^t  would 
exist.  Again,  I  do  not  think  a  stockholder  in  such  coal  company  could  own  a  con* 
trolling  interest  in  the  stock  of  the  railroad  company  for  the  same  reason. 

In  conclusion,  it  is  my  opinion  that  the  Government  is  interested  in  ^eeinsr  the 
development  of  railroad  facilities,  as  well  as  the  deposits  of  coal  in  Alaska,  and  that 
so  long  as  each  separate  industry  is  developed  bona  fide  and  free  from  any  rontrari, 
combination,  or  conspiracy  in  restraint  of  interstate  commerce  or  trade  in  the  mining 
or  selling  of  coal,  no  impediment  will  be  thrown  in  the  way  by  the  Government. 

Respectfully  submitted. 

• 

Mr.  Brandeis.  I  now  introduce  the  affidavit  of  Mr.  Harry  Wliii^ 
of  July  10,  1909. 

State  op  Washington,  County  of  King,  ss: 

Harry  White,  a  citizen  of  the  United  States,  of  legal  age,  whose  post-office  address  i< 
Los  Angeles,  (,'alifornia,  being  duly  sworn,  hereby  on  oath  deposes: 

Q.  Mr.  White,  I  would  like  your  opinion  as  to  whether  or  not  the  present  coal  land 
law  should  be  amended  so  far  as  to  allow  the  consolidation  of  more  than  2,5(S0  acrte  of 
land? 

A.  Yes,  sir;  I  think  it  should  be,  for  the  reason,  to  the  best  of  my  knowledge  and 
belief,  the  present  stockholders  in  the  companv  in  the  Katalla  distnct  are  not  finan- 
•cially  able  to  supply  the  money  to  open  up  the  mines,  and  in  order  to  do  so  they 
must  bond  the  property,  and  in  my  investigation  for  one  company  that  asked  me  to 
do  so  I  have  found  in  three  cases  that  the  people  that  buy  bonds  say  they  will  not 
furnish  enough  money  to  properly  open  up  a  mine  on  an  acreage  unless  there  is  more 
than  2,500  acres  in  the  company,  but  they  would  if  there  was  from  4,000  to  6,000  acree, 
or,  that  is,  they  wanted  enougn  acreage  so  that  they  could  open  up  a  mine  and  have 
enough  acreage  in  the  company  to  make  good  security  for  the  bonds. 

Q.  How  many  years  do  you  think  it  would  take  to  mine  all  the  coal  from  2,500 
acres  up  in  Alaska? 

A.  One  company,  with  the  present  methods  of  mining,  it  should  take  them  one 
hundred  years  at  least.  I  couldn't  say  for  siu-e,  but  it  would  take  them  that  long  at 
least. 

Q.  At  the  rate  of  mining,  say,  1,500  tons  a  day? 

A.  I  don't  know  how  many  tons  a  day,  but  I  mow  here  in  Washington  they  started 
thirty  years  ago  on  two  or  three  hundred  acres  up  there  and  they  haven't  mined  it  all 
yet.  So  at  the  same  rate  it  would  take  over  a  hundred  years  to  exhaust  2,500  acres;  bnt 
the  consolidation  is  not  because  there  is  any  danger  of  exhaustion  in  the  supply,  hot,  is 
I  said,  in  securing  the  money.  On  account  of  Uie  topography  of  the  land  it  is  each 
that  if  less  than  2,500  acres  were  organized  at  the  present  time  more  than  one-half 
of  them  would  be  expected  to  build  very  extensive  railroads  to  get  around  to  them, 
while  if  they  were  allowed  2,500  acres  or  more  they  could  build  one  railroad  and 
proceed  to  mine. 

Q.  I  wish  you  would  give  me  the  names  of  the  persons  having  coal  claims  in  Abika 
who  you  interested. 

A.  Well,  I — ^when  I  say  myself,  there  were  three  or  four  other  people  who  wen 
getting  the  people. 

Q.  Do  you  know  which  ones  you  interested? 

A.  Mr.  Brawley  was  interested  with  me  in  getting  these,  and  he  is  dead.  WelL 
there  was  E.  B.  McFarland,  Portland,  Oreg.:  H.  O.  Hollenbach,  Seattle^  Wash.; 
Fannie  T.  Weaver,  C.  H.  Prescott,  Watson. Allen,  Mrs.  Frank  Watson,  Portland. 
I  might  say  that  Mr.  Brawley  and  another  party  was  with  me  at  the  time.  My 
brother  went  in  there  himself,  and  they  really  got  their  own  claims. 

Q.  M.  A.  Green  located  himself 7 

A    ^Tes  sir 

Q.  Who  located  John  H.  White? 

A.  John  H.  White,  I  think  Mr.  Green  located  him,  because  he  was  paying  Mr. 
<jreen  anyway. 

Q.  Did  you  interest  Mr.  Wood? 
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I  A.  I  interested  him  in  buying  that  claim.  It  is  hard  to  tell  which  interested  them^ 
iB  we  all  went  in  together.  [Coihtinuing  with  names]  W.  B.  Rinehart;  F.  A.  Morrow 
^t  his  own  claim.  Cora  Green,  located  by  M.  A.  Green.  In  fact,  Mr.  Green  located 
Jiem  all,  but  I  would  interest  them.  The  Kinnears,  Charles  and  R.  M.,  Mr.  Brawley 
ntcrested.    Willard  Goodwin,  I  arranged  for  Duncan  McRinlay  to  buy  that  claim. 

Q.  When  did  Duncan  McKinlay  buy  it? 

A.  After  Goodwin  located  it;  two  or  three  years  ago.  John  Wallace,  Mr.  Green 
located  him.  M.  S.  Jones,  Mr.  Green  located  him.  Mr.  Met  chin.  It  is  hard  for  me 
X)  tell  now,  because  Mr.  Green  located  in  fact  all  of  them.  B.  F.  Leed  spent  some 
^'ears  up  there  and  secured  those  claims  there  himself,  and  I  think  he  had— Mr.  Green 
iiad  him  locate  all  of  them.  Mr.  Green  located  G.  H.  Brown.  I  was  interested  in 
rot  ling,  Walter  Wyman  to  take  the  claim.  Mr.  McFarland  helped  interest  these  peo- 
ple himself  in  these  claims;  Mr.  McFarland  had  his  wife  to  take  one.  L.  M.  Cross- 
uan,  Mr.  Green  located.  They  paid  Mr.  Green  entirely  for  the  work.  I  was  with 
>ossman  at  that  time. 

Q.  Did  you  interest  J.  N.  Gillett,  present  governor  of  California? 

A.  Yes. 

Q.  Did  you  locate  him? 

A.  No;  ne  bought  a  claim. 

Q.  Did  you  interest  him  in  the  purchase  of  it? 

A.  Yep,  mr.  He  wanted  to  get  in  before,  but  did  not,  so  he  wanted  me  to  find  one 
[or  him,  so  I  got  it  through  another  party. 

Q.  Wlien  did  he  buy  it? 

A.  It  must  have  been  a  couple  of  years  ago.    I  can't  exactly  remember. 

Q.  Isabella  Gillett  is  his  wife? 

A.  Yes,  sir.  She  bought  the  assignment  from  Martin  J.  Hale,  I  think.  I  remem- 
ber she  had  lots  of  trouble  about  a  deed;  that  it  got  lost  in  the  mail  and  it  was  some 
time  before  it  was  located. 

Q.  Did  you  interest  Congressman  McLachlan? 

A.  Well,  I  don't  know  whether  anv — whether  I  was  the  one  to  interest  him  or 
uot.  I  told  him  about  it.  He  bougnt  the  claim  and  paid  for  it.  He  bought  an 
iBsifniment. 

Q.  When  was  that? 

A.  I  can't  remember. 

Q.  Was  it  in  1906  or  1907? 

A.  It  was  later  than  that,  I  think.  I  think  it  was  just  about  a  year  ago,  but  I  can't 
remember;  I  could  tell  by  looking  up  in  my  books. 

Q.  The  reason  I  have  asked  you  that  question  is  because  I  have  not  got  an  exact 
record  of  it,  and  in  making  my  report  I  should  give  the  dates  of  the  assignments  of 
the^e  claims. 

A.  I  can't  tell  just  now,  but  I  don't  think  it  was  more  than  a  year  ago,  but  I  don't 
know.  The  reason  was,  it  seems  to  me,  that  somebody  told  me  that  he  did  not  finish 
paying  until  he  got  his  stock.    I  can  write  and  find  out. 

i^.  What  was  the  understanding  among  these  persons  who  you  have  mentioned, 
when  they  first  became  interested? 

A.  These  first  people? 

Q.  The  people  that  you  have  mentioned  about  buying  the  claims;  had  them  trans- 
ferred to  them. 

A.  They  undentood  distinctljr,  that  they,  under  no  circumstances,  had  any  right  to 
make  any  combination  of  any  land  whatever. 

Q.  They  did  not  make  any  agreement  to  consolidate  their  claims? 

A.  Not  to  my  knowledge. 

Q.  Was  it  not  their  understanding,  a  tacit  understanding,  among  themselves,  that 
tliev  would,  after  securing  patent,  consolidate  their  claims  with  a  view  to  mining 
them? 

A.  I  don*t  know  anything  about  what  their  intention  was.  The  only  thing  I  know 
VS13  that  Mr.  Wood  saw  me  about  a  year  after  he  got  his  claim  and  said  he  had  been 
thinkini;  over  the  matter  and  wanted  to  know  if  it  could  not  be  consolidated.  That 
wa«  after  he  eot  his  claim.  But  these  first  men  that  first  located,  we  intended  to  put 
them  in  togrether.  That  was  before  this  law  was  passed.  We  intended  to  consolidate 
ID  irrriups  of  four,  640  acres  each,  and  to  put  $5,000  worth  of  work  on  them. 

Q.  You  never  sold  any  stock? 

A,  No.  sir.  Our  idea  was  to  ^  ahead  and  mine  and  let  the  rest  lay  until  the  Govern- 
ment look  it  up.    Then  following  that  the  law  of  April  28,  1904,  was  passed. 

Q.  When  ynm  this  Alaska  Anthracite  Company  organized? 

A.  I  think  about  1904.  We  had  a  meeting  of  this  once.  We  proposed  to  come 
in— we  were  to  discuas  these  matters  thorougnly.    We  had  a  meeting,  elected  the 
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directora,  and  discuased  the  matter  thoroughly,  and  we  thought  that  if  it  waa  p«r* 
miBsible  by  the  Government  of  the  Unitea  states  to  allow  uiem  to  consoHdate  in 
tracts  larger  than  640  acres,  that  we  would  have  another  meeting,  and  I  don't  rememt'e 
whether  the  attorney  was  instructed  or  whether  I  was,  to  find  out  and  notify  thfa 
about  it.  Anyway,  in  the  meantime,  I  found  that  it  was  not  permisBible  and  a) 
notified  them,  and  we  never  had  another  meeting. 

Q.  You  never  sold  any  s*tock? 

A.  No,  sir. 

Q.  Who  was  secretary  of  this  company? 

A.  Mr.  Rinehart. 

Q.  Has  he  the  minutes  of  that  meeting? 

A    "Yes  sir 

Q.  Where  is  Mr.  Rinehart? 

A.  In  the  Alaska  Building.    But  I  think  Capt.  Rathbone  has  charge  of  those  bookL 

Q.  Who  was  the  president? 

A.  Robert  Moran,  but  if  Moran  had  a  claim  there  it  was  miles  away  from  the  re^t. 

Q.  Is  the  company  still  in  existence? 

A.  It  is,  but  the  name  was  changed  to  the  Katella  Petroleum  Company,  and  ownifi? 
oil  lands  and  nothing  else. 

Q.  Who  were  the  officers  in  that  company? 

A.  Well,  I  don't  remember,  because  they  did  not  qualify;  that  is,  they  dropped 
out  because  they  did  not  want  to  take  on  these  oil  lands. 

Q.  Well,  then,  as  I  understand  it,  relative  to  Gov.  Gillett  claim  and  ConcreBFmaii 
McKinle^  and  McLachlan,  they  bought  these  assignments  with  thejidea  of  minifl: 
their  claims? 

A.  Individually.  They  bought  them,  I  suppose,  with  the  hopes  that  they  couH 
sell  them  to  some  one  wanting  a  large  bodv  of  land;  they  thougnt  they  covld  makr 
money  some  way;  but  I  don't  imow  what  tneir  idea  was. 

Q.  But  did  not  they  intend  to  put  them  in  a  group  if  Congress  would  permit  themtr 
do  that  by  enacting  a  new  leg[is&tion? 

A.  I  don't  know  what  their  mtentions  were  about  that  time.  They  bought  them— 
I  just  told  them  about  them  and  they  bought  them.  There  was  no  undentandisg  ci 
any  kind  so  far  as  I  know. 

Q.  Well,  their  agent,  M.  A.  Green,  stated  to  me  that  thev  so  recognized  the  neres^iir 
of  being  permitted  to  consolidate  their  claims  and  bow  Mr.  MclAchlan  and  Mr. 
McKinley  worked  very  hard  in  Congress  to  get  this  bill  through,  did  they  not? 

A.  Well,  I  don't  know  anything  about  McLachlan  and  McKinley. 

Q.  Then  you  never  mentioned  to  them  the  necessity  of  consolidating? 

A.  Oh,  I  think  I  have*  I  know  I  have  told  them  that  the  claims  were  absolnteir 
valuelesH  standing  alone^  out  that  some  one  would  probably*want  enough  of  them  to 
buy  them.    But  the  claims  are  worthless  alone,  not  worth  $5.00  an  acre. 

Q.  You  explained  this  to  all  the  people  whom  you  located? 

A.  Well,  the  ones  I  relocated;  the  first  ones  went  in  with  a  view  that  they  cocM 
do  as  they  pleased  after  they  got  their  patent.  But  there  was  never  anv  anderpta&d* 
ing  with  me  at  all;  the  only  man  that  ever  discussed  it  with,  me  was  At,  Wood. 

Q.  Mr.  Wood  states  that  he  would  not  have  gone  into  the  thing  unleas  he  felt 
that  the  others  would  go  in  with  him  and  mine  tiie  coal  joinUy  when  they  secureii 
patent. 

A.  Yes;  he  called  me  in  afterwards  and  said  that  so  long  as  they  had  inv«t?tj»d 
their  money  in  there  that  all  of  us  should  get  in  and  get  a  law  passed  so  we  couli 
consolidate. 

Q.  Did  Mr.  Wood  work  for  that  legislation,  then? 

A.  I  don't  know  whether  he  did  or  not.  He  phoned  to  me  one  day  and  I  called  in 
and  he  was  talking  it  over. 

Q.  Do  you  remember  when  you  first  spoke  to  Mr.  Wood  about  it? 

A.  I  remember  when  he  bought  it;  I  did  not  speak  to  him  first  about  it;  I  d^D't 
know  who  did. 

Q.  Mr.  Wood  stated  in  his  affidavit  that  "  we  intended  to  consolidate  the  c]aixn«  is 
some  manner  so  that  we  could  mine  the  coal  for  the  mutual  benefit  of  each  other  'V 
to  so  consolidate  the  claims  so  as  to  enable  us  to  influence  capital.  *'  He^alM  ^ti"* 
there  that  before  purchasing  this  assignment  he  spoke  to  Congreesman  McLachUn 
and  asked  him  about  it  and  he  advised  him  to  take  up  this  claim. 

A.  I  don't  know  anything  about  that. 

Q.  What  I  want  to  ascertain  was  whether  Mr.  Wood  was  mistaken  in  rosard  to  \^ 
understanding  that  he  had  relative  to  the  mining  and  consolidation  of  the  claims^ 

A.  He  did  not  have  that  understandinff  with  me,  because  I  told  him  he  would  h»Y« 
to  get  his  title  himself,  but  about  a  year  later  he  commenced  to  talk  about  these  otbff 
matters. 
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Q.  ITe  understood  that  he  would  have  to  get  his  ckim  indi\adually,  but  did  not  he 
hink,  that  i<ince  it  was  impossible  to  mine  160  acres  of  coal  that  after  the  patent  was 
«cured,  that  they  could  consolidate  their  claims? 

A.  I  didn't  know  what  their  intention  was;  I  told  them  that  if  they  got  any  money 
>ut  of  it  that  they  would  be  compelled  to  do  that;  but  I  was  very  particular  not  to 
iell  them  that  they  could  go  into  a  company.  I  furnished  Mr.  Wood  a  copy  of  the 
lKx)k  of  instructions  before  he  took  the  claim  and  let  him  read  it  and  I  told  him  about  it. 

Q.  When  they  knew  an  individual  claim  would  be  worthless,  as  before  stated,  why 
iid  they  want  to  take  up  the  claims? 

A.  1  presume  they  thought  that  after  they  got  their  patent  that  some  person  would 
irant  to  buy  them  out  and  would  buy  enoujgh  to  make  a  company  out  of  it.  But 
fvcr>'  one  of  these  people  were  furnished  with  a  copy  of  the  instructions  and  they 
iiad  full  knowledge  of  what  the  instructions  were. 

Q.  Then  none  of  these  claimants  could  have  got  the  understanding  from  you  that 
IT  hen  patent  was  secured  that  they  would  then  consolidate  their  claims? 

A.  I  could  not  tell  what  they  would  do  with  their  claims.  The  idea,  no  doubt, 
3(  ever>'body  was  that  when  they  had  permission  to  consolidate  that  they  would  do  it. 

Q.  Would  not  you  say  that  while  there  was  no  obligation  to  consolidate  their  claims 
iftor  patent  was  secured,  didn*t  they  feel  that  each  one  was  morally  obligated  to  bo 
roDfiolidate  their  claims? 

A.  Not  uulefis  it  was  for  their  own  self-interest.  There  waa  with  these  first  people 
ill  the  way  through,  but  these  last  men  were  men  who  understood  the  law  thoroughly, 

Q.  Was  A.  B.  Croflsman  one  of  the  old  persons? 

A.  He  was  located  about  the  same  time;  I  think  he  was  one  of  the  old  ones. 

Q.  Did  you  interest  Mrs.  Grossman? 

A.  1  never  saw  her  or  spoke  about  it  to  her  whatever.  Mr.  Croesnum  told  me  his 
vife  had  property  and  she  wanted  a  claim. 

Q.  Diun't  you  ever  have  any  correspondence  with  her  whatever? 

\.  No,  sir.  He  told  me  his  wife  had  property  of  her  own  and  wanted  a  claim,  and  I 
had  Mr.  Green  do  the  locating. 

Q.  Did  you  know  that  Mr.  kincaid  had  a  claim? 

A.  Yes,  sir. 

Q.  Did  you  know  him? 

.\.  I  knew  him  very  welU 

Q.  Who  is  he? 

A.  lie  is  a  Congressman  from  Nebraska. 

Q.  Whose  claim  did  he  purchase? 

A.  I  would  have  to  look  that  up. 

Q.  When  did  he  purchase  his  claim? 

A.  He  paid  Mr.  ureen,  if  I  remember  correctly,  the  amount  of  money  that  waa 
due  on  the  work  and  so  on,  and  I  think  he  may  have  paid  one  hundred,  two  hundred, 
or  three  hundred  dollars  for  the  assignment;  that  was  all  put  up  in  the  bank  and  it  waa 
all  done  through  his  attorney,  who  was  to  look  after  everytning  for  him.  He  had  Judge 
Baliinger  attend  to  it  for  him. 

Q.  Attend  to  securing  his  claim? 

A.  Yes,  sir;  to  secure  the  stock  in  the  company.  He  never  got  any  claim  made 
direct  to  him.  He  got  stock  in  the  company  tnat  was  intended  tor  this  claim,  in  the 
S^tUe-Alaska  Anthracite  Company. 

Q.  Wlio  had  the  claim  before?  4 

A.  A.  B.  Hammond. 

Q.  Where  is  Hammond? 

.\.  He  had  taken  the  claim  up  and  had  failed  to  pay  for  the  survejring,  and  he 
transferred  it  to  the  company,  and  Judge  Kincaid  wrote  and  asked  me  if  I  couldn't 
get  a  claim  for  him^  and  I  wrote  him  about  this  claim. 

Q.  How  much  did  he  pay? 

A.  About  11,800  for  the  whole  claim.    He  paid  whatever  the  assessments  were. 

Q.  Have  vou  the  records  to  show  what  these  various  persons  paid? 
A.  I  think  I  have.    I  gave  them  receipts  and  always  kept  a  copy. 
Q.  Were  these  assignments  filed  for  record  in  the  land  office  at  Juneau? 
A.  No;  at  Katalla. 
Q.  Were  they  sent  to  Katalla? 
\.  I  suppose  so. 

Q.  Then  all  of  the  coal  claims  located  prior  to  1904  were  located  and  had  the  under- 
standing to  consolidate  their  claims? 

A.  The  law  provided  Uiat  four  people  could  associate  themselves  together  and 
^e  possession  of  640  acres  of  the  unsurveyed  coal  lands  in  Alaska.  They  could  per- 
Uifm  15,000  woith  of  work  upon  that  property,  and  whenever  the  survey  of  the  land 
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was  extended  to  Alaska,  then  they  would  be  peimitted  to  have  perfect  title  to  that 
640  acres  under  the  same  rules  and  regulations  that  they  were  allowed  out  here  in 
the  States. 

Q.  Then  they  did  locate  them  with  the  intention  to  consolidate  the  640  acres? 

A.  Yea,  sir;  under  that  law. 

Q.  All  persons  who  made  a  location  since  the  passing  of  the  Alaska  coal-land  law 
had  no  understanding  whatever  relative  to  the  consolidation  of  the  claims? 

A.  Only  as  I  stated  about  that  company;  that  they  thought  they  could  do  it,  and  the 
department  was  asked  and  found  that  they  could  not  do  it,  and  so  the  company  was 
changed  and  we  took  up  oil  lands. 

Q.  Did  vou  interest  J .  F.  Chilberg? 

A.  Mr.  Green  located  him;  I  presume  that  I  did  as  much  as  anyone.  All  the  money 
has  been  paid  to  Mr.  Green,  I  presume,  but  I  don't  know  anything  definite  about  it. 

Q.  Who  has  the  records  of  all  pavments  made  by  these  various  claimants? 

A.  I  presume  Mr.  Green  has.  1  nave  copies  of  the  receipts  I  gave  to  everyone  for 
the  money. 

Q.  Did  you  have  some  correspondence  with  a  woman  in  New  York  City  relative 
to  her  coal  claim  in  Alaska? 

A.  The  only  one  is  Miss  Mayher.  They  were  trying  to  get  her  to  come  into  the 
company. 

Q.  Did  you  interest  Miss  Mayher  in  the  claim? 

A.  Yes,  sir;  I  interested  her  as  a  locator. 

Q.  When  was  she  first  located? 

A.  Probably  three  years  ago. 

Q.  Did  you  represent  to  her  that  when  patent  was  secured  that  she  could  con- 
solidate her  claim? . 

A.  No;  I  was  verv  particular  not  to  tell  her  that.  We  had  explained  to  her  posi- 
tively that  she  would  nave  to  pay  her  $10  an  acre  herself. 

Q.  Was  it  not  expected  that  she  would  then  consolidate  her  claim  after  pa\dn^  the 
$10  an  acre  and  securing  patent,  to  consolidate  her  claim  with  others  so  as  to  nave 
sufficient  area  to  properly  mine? 

A.  Her  attorney  explained  to  her  positively  that  there  would  be  no  underetandinz 
whatever  as  to  what  she  should  do  with  her  claim.  What  she  had  in  her  own  mind  1 
do  not  know.  She  expected,  of  course,  that  she  would  let  somebody  buy  it.  She 
was  the  only  one  who  never  put  her  claim  in. 

Q.  Have  not  you  and  Mr.  Green  and  Mr.  Rathbone  been  writing  to  her  to  put  her 
claim  in  the  company? 

A.  Yes,  sir. 

Q.  Did  you  not  intimate  in  those  letters  that  she  was  not  acting  fair  to  the  other 
coal  claimants  in  her  refusal  to  do  so? 

A.  Well,  I  don't  know  as  I  did  that;  but  they  wanted  her  to  come  in.  I  can't 
remember  exactly  what  was  said,  but  I  have  a  copy  of  all  the  letters  I  have  written 
to  her.  But  up  to  date  she  has  not  expressed  a  desire  to  go  in.  I  uiged  every  penxin 
that  I  knew  anything  about  to  put  in  their  claim. 

Q.  Mr.  Wliite,  since  the  making  of  this  statement  yesterday  do  vou  wish  to  further 
explain  the  manner  in  which  these  claims  were  located?  I  asked  you  yesterday 
whether  it  was  not  the  expectation  of  the  claimants  that  they  would  endeavor  to 
have  legislation  passed  by  Congress  permitting  them  to  consoliaate  their  claims,  and 
that  if  they  coula  do  so  that  they  then  understood  among  themselves  that  they  would 
so  consoliaate. 

A.  There  could  hardly  have  been  any  understanding  among  themselves,  for  the 
reason  that  most  of  the  claimants  were  livmg  in  different  localities  and  not  acquainted, 
but  since  reading  my  statement  over,  I  now  remember  that  I  had  told  them  that  in 
event  we  succeeded  in  having  the  law  passed  by  Congress  permitting  the  consolida- 
tion of  the  claims  that  it  would  be  advisable  for  them  to  do  so,  and  since  the  law  has 
been  passed  I  have  endeavored  every  way  I  could  to  have  them  all  tranafer  their 
claims  to  corporations  since  organized.  I  might  state  that  Mr.  Wood  and  the  rest  of 
them  probably  got  their  ideas  from  this  talk. 

Q.  From  the  statement  that  you  would  make  to  the  claimants  at  the  time  they 
were  located,  did  they  feel  under  moral  obligation  to  consolidate  their  claims? 

A.  No;  I  think  not.  At  least  it  was  not  my  intention  to  prohibit  them  from  dolns^ 
what  they  pleased  with  their  claims. 

Q.  I  failed  to  ask  you  yesterday  whether  any  representations  were  made  to  pur- 
chasers of  stock  in  the  company  that  was  formed  as  to  the  company  owning  coal  lands 
in  Alaska. 

A.  No. 

Q.  What  was  the  name  of  the  company  under  which  you  sold  stock? 

A.  Katalla  Petroleum  Company. 
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Q.  Did  it  have  another  name  at  one  time? 

A.  Yes;  Alaska  Anthracite  Coal  Company. 

Q.  Wae  any  stock  sold  by  the  Alaska  Anthracite  Coal  Company? 

A.  Some;  but  nothing  during  any  time  that  anybody  had  anything  to  do  with  it, 
tny  of  the  men  that  were  interested  in  organizing,  or  while  there  was  anything  done 
vich  a  view  to  taking  over  the  coal  lands. 

Q.  Do  you  remember  selling  stock  to  Miss  Perry  in  New  York? 

A.  Yee. 

Q.  How  much  stock  did  you  sell  her? 

A.  I  don^t  remember;  the  company  sold  it. 

Q.  Did  you  interest  her  in  the  purchase  of  it? 

A.  Yes;  but  there  was  not  any  coal  or  anything  to  do  with  it.  It  was  all  taken  by 
her  attorney . 

Q.  Y'oa  didn't  represent  to  her  that  the  company  expected  at  some  future  time  to 
wcure  poseession  of  certain  coal  lands  in  Alaska? 

A.  No;  it  had  nothing  whatever  to  do  with  coal  lands. 

Q.  No  mention  was  made  to  Miss  Perry  about  coal  lands? 

A.  I  probably  talked  with  her  about  coal,  but  it  was  distinctly  understood  that 
there  was  no  coal  in  that  company.    Never  expected  to  put  any  in  it. 

Q.  \^liat  steps  has  that  company  taken  with  a  view  to  selling  oil? 

A.  Nothing  about  selling  oil;  just  got  the  land?. 

Q.  Has  Congressman  Knowland,  of  California,  any  interest  in  any  of  the  coal  com- 
panies? 

A.  Congressman  McKinlay  told  me  that  he  had  sold  a  half  interest  in  his  stock  to 
him. 

Q.  A  half  interest  in  the  claim? 

A.  No;  in  the  stock  he  had  received  for  his  coal  claim.  He  put  his  in  the  company 
1  long  while  ago. 

Q.  Do  you  know  what  connection  Mr.  Earling  has  in  reference  to  one  of  the  coal 
(Tympanies? 

A.  No;  I  don't  know  whether  he  has  any  connection  at  all  or  not. 

Harry  White. 

Subscribed  and  sworn  to  before  me  this  10th  day  of  July,  1909. 

L.  R.  Glavis, 
Special  Agenty  G.  L.  0. 

Mr.  Brandeis.  I  now  introduce  the  following  letters  in  relation  to 
the  claim  of  Mr.  W*  G.  Whorf :  Letter  of  Mr.  Ballinger  to  the  register 
and  receiver,  Juneau,  December  23,  1908,  and  letter  of  the  register 
and  receiver,  Jimeau,  to  Mr.  Ballinger,  December  29,  1908. 

December  23,  1908. 
REoifinrsB  and  Receiver  U.  S.  Land  Office, 

Juneau f  Alaaka, 

Gentlemen:  As  representing  Mr.  W.  G.  Whorf,  he  has  informed  me  that  he  has 
faeretofoie  left  with  you  for  filing  his  notice  and  declaration  in  his  coal  entry  at  Port 
Graham.  Upon  his  stating  to  me  that  you  were  unwilling  to  file  the  same  on  account 
<i  your  uncertainty  as  to  the  attitude  of  the  department  m  such  cases,  the  time  hav- 
ing; elapsed  within  which  they  should  have  been  filed  and  the  original  papers  having 
bc«a  lost  in  the  mails,  I  communicated  immediately  with  the  Commissioner  of  the 
Gesenl  Land  Office,  furnishing  him  affidavits  of  the  loss  of  the  original  papers  in  the 
nails,  and  have  received  wora  by  telegram,  as  well  as  by  letter,  from  the  commis- 
soner  to  the  effect  that  you  would  be  requested  to  accept  for  filing,  nunc  pro  tunc, 
Mr.  Wl^orf's  papers.  I  also  have  a  copy  of  the  letter  addressed  to  you  by  the  Com- 
misfioner  of  the  General  Land  Office,  of  date  December  17th,  covering  the  attitude 
of  the  commissioner  in  this  respect. 

Mr.  Whorf  leaves  here  on  the  31st  for  Juneau  and  will  re-present  to  you  for  filing  the 
notice  and  declaration,  and  he  desires  to  make  his  entry  and  carry  the  same  to  patent 
a«  .speedily  as  possible.  I  will  very  much  appreciate  your  diligent  attention  to  this 
matter,  and  wul  request  that  you  advise  Mr.  WTiorf  fully  as  to  the  details  necessary 
to  pursue  to  secure  patent  in  his  entry,  all  of  which  will  be  duly  appreciated. 

I  inclose  herewith  copy  of  letter  from  the  commissioner  of  December  17th,  trans* 
mittinff  copy  of  letter  to  you  in  this  matter  for  your  information. 
Yours,  very  sincerely, 

■ 
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JuKEAU,  Alaska,  December  f9,  19^.*^ 
Hon.  R.  A.  Ballinoer,  SeattU^  Wcuih. 

Sir:  We  have  to  acknowledge  the  receipt  of  your  letter  of  December  23,  19(1*.  d 
the  matter  of  the  filing  nunc  pro  tunc  of  the  location  notice  and  other  papers  ^^ 
Mr.  W.  G.  Whorf  for  his  coal  land  claim  at  Port  Graham,  Alaska. 

By  the  same  mail  we  have  received  instructions  from  the  Commuvioner  of  th- 
General  Land  Office  to  allow  such  filing  when  tendered,  said  instructions  beinc  ^^.o 
tained  in  letter  "N  "  of  December  17,  1908,  a  copy  of  which  you  advise  us  you  la\- 
received. 

We  will  be  pleased  to  facilitate  Mr.  Whorf 's  matter  in  every  possible  way,  and  upr.L 
his  arrival  in  Juneau  will  be  able  to  assist  him  in  initiating  liis  application  for  pateu. 
so  that  he  may  at  once  begin  the  posting  and  publication  of  his  notice  thereof. 
Respectfully, 

JOHK  W.  DUT>LET,  Rfi^UT 

P.  M.  MuLLEK,  Receiver. 

Mr.  Brandeis.  I  now  introduce  letter  of  Love  to  Glavis,  January 
17, 1908,  and  Glavis  to  Love,  January  31 ,  1908  : 

Juneau,  Alaska.  January  17,  ;jfV<. 
Mr.  L.  R.  Glavis, 

Chief  Field  Division^  Portland,  Oreg. 

Sir:  I  have  the  honor  to  acknowledge  receipt  of  your  communication  of  the  4U; 
instant,  received  14th  instant,  advising  me  that  you  are  in  charge  of  all  mattets  leUurr 
to  Alaska  coal  lands,  with  instructions  to  me  therein,  and  directing  that  I  forward  i< 
you  all  data  secured  and  other  information. 

In  compliance  with  such  directions,  you  are  advised  as  follows,  with  indoturw  i* 
hereinafter  noted. 

My  records  show  that  in  the  Katalla  field  filings  have  been  made  as  follow^:  Throuf^ 
Clarence  Cunningham,  agent,  and  surveyed  for  patent  under  Nos.  37  to  62,  64,  66  to  *1 
Notices  therein  are  inclosed,  together  with  unsigned  letter  of  March  12, 1907,  to  R.  &r  J 
R.,  Juneau,  with  addresses  of  applicants.    Also,  copy  of  sworn  statement.  Amra<<t  \ 
1907,  by  Fred  H.  Mason.    These  cases  are  now  pendmg  in  the  General  Land  Offi<  >« 

Through  M.  A.  Green,  agent,  and  surveyed  for  patent  under  Nos.  149  to  150, 152  ti<  i\\ 
158,  161  to  171,  173  to  175,  178  to  186,  and  188  to  191.  Notices  therein  are  inrkt^. 
together  with  a  list  of  addresses  of  applicants.  Also,  copies  of  sworn  statements  b* 
J.  F.  Watson,  July  5,  1907;  Harry  White,  July  30,  1907;  A.  B.  Crossman,  Au^'Ufi  I. 
1907;  C.  M.  Cartwright,  August  1,  1907;  H.  J.  Morrison,  August  2, 1907;  D.  H.  Hroi^ti, 
August  2, 1907,  and  of  F.  C.  Harper,  August  5, 1907. 

Through  A.  H.  Stracev,  agent.     Inclosed  as  affecting  such  filings  are  copies;  of  >V'«rT 
statement  of  C.  F.  Munday,  August  8, 1907;  of  certificate  of  H.  K.  Love,  special  ^c*  u' 
re  interview  with  William  Gottstein,  dated  August  7,  1907;  of  sworn  stat^mt'Ot  • 
Agent  Love,  re  interview  with  Walter  S.  Fulton,  dated  August  10,  1907;  mme.  d*t«i 
August  10,  1907,  re  interview  with  Scott  Calhoun;  and  same,  dat^  August  10.  IiJ«r 
re  interview  with  R.  S.  Cox,  jr. 

Through  S.  C.  Chezum,  agent.  Inclosed  as  affecting  such  filings  iei  copy  of  the  •'Wr-ra 
statement  of  Mabel  B.  Mclntyre,  dated  August  5,  1907. 

Through  W.  N.  Letcher,  agent.  Inclosed  as  affecting  such  filings  copy  ol  ihr  ml' 
sworn  statement  of  Frederick  and  William  Felitz,  August  8,  1907,  and  such  of  Andr»'u 
N.  Lydon,  same  date. 

Through  £.  J.  Rathbone,  agent,  and  surveyed  for  patent  under  Nos.  156  to  iv 
159  to  160.     Notices  therein  are  inclosed. 

Through  O.  L.  Willoughbv,  agent.  Inclosed  as  affectix^  such  filings  copv  of  tfW'-'i 
statement,  July  30,  1907,  Fred  S.  Stanley,  and  such  of  Geoige  H.  Uill,  (iated  J 'J* 
30,  1907. 

Through  J.  R.  Young,  agent.  As  affecting  such  are  inclosed  two  sworn  statenif  r.> 
by  J.  W.  Young,  dated  July  27,  1907. 

Through  C.  H.  Doughton,  agent.  As  affecting  such  filing  are  incloeed  certifKa^*^ 
August  3,  1907,  of  Horace  Tillard  Jones,  special  agent,  re  interview  with  Martin  J 
Kalez  et  a).;  sworn  statement  of  Fred  Jacobs,  corroborated  by  Andrew  Anders  121 
sworn  statement  of  G.  H.  Mueller,  August  4,  1907;  and  copy  of  a  sworn  etatemeni  i) 
C.  H.  Doughton,  August  14,  1907. 

Through  A.  B.  Hunt,  agent.  As  affectingsuch,  inclosed  is  a  copy  of  a  nwom  §t^tt 
ment,  dated  August  10,  1907,  by  Henry  R.  Harrim^. 

Through  James  Waddell,  agent.  As  affecting  such  are  inclosed  copies  of  «iw«-m 
statements  by  Mrs.  E.  E.  Foote,  August  9,  and  Oscar  Foote,  August  10,  1907. 


rXVESTIOATION  INTEBIOE  DEPT.  AND  BUBEAU  OP  POBESTBY.      2095 

Through  Geoige  Simmonds,  agent.  As  affecting  such  filings  is  inclosed  copy  of  cer- 
tificate^ Agent  Love,  re  interview  with  William  Devere  and  George  Hartig,  August  9, 
1»)7:  also  copy  of  sworn  statement,  August  10,  1907,  Agent  Love,  re  interview  with 
Oldham  Gates.  (Note. — M.  C.  Sweeney,  of  Seattle,  seems  interested  in  all  or  most 
I'f  the  Simmonds*  locations,  altho  he  denied  to  me  any  such  interest.) 

Throuch  C.  Christopher,  agent,  Seattle,  and  through  Torger  A.  Feed,  agent.  Grand 
iVntral  Hotel,  Seattle,  and  uirough  Jno.  W.  Hartline,  agent.  Katalla. 

Uy  records  also  show  that  in  the  Matanuska  field  filings  have  been  made  through 
Frank  W^^^^^t  ^^nt,  and  surveys  for  patent  therein  under  Nos.  86-148.  Notices  of 
^pplicadons  are  inclosed,  together  witn  a  letter,  as  affecting  such,  Watson  to  Love, 
dieted  July  13,  1907,  and  copy  of  a  sworn  statement  by  Harvey  S.  Moore,  August  3, 
1107. 

Uy  records  further  show  alleged  claims  on  the  Yukon  River  by  James  T.  Royles  aa 
ie^nU  and  inclosed  is  a  copy  of  a  sworn  statement  by  Royles,  dated  July  31,  1907, 
therein. 

Surh  records  show,  too,  locations  made  at  Homer,  Kachemak  Bay,  through  W.  W. 
UcAIpin,  William  H.  Mackey,  and  John  M.  Bushnell,  as  agents. 

Also  locations  onHerendeen  Bay,  Port  MoUer,  through  Robert  A.  Foster  as  agent. 

A1m>  a  case  (No.  117)  alleeing  that  McDonald  and  Rattle tt,  Katalla,  Alaska,  have 
«^rvement  to  purchase,  pending  entry,  of  claims  by  Swedes,  names  unknown,  entry 
ti>  be  perfectea  by  the  Swedes. 

The  records  of  the  U.  S.  land  ofl5ce,  Juneau,  show  locations  at  Katalla  by  Archie  W. 
ShieidBy  agent;  by  A.  F.  Runnels,  agent;  by  David  H.  White,  agent;  by  Raymond 
Bmwd,  agent;  William  L.  Dunn,  a^ent;  L.  A.  ThiuBton,  agent;  by  T.  J.  Flynn,  agent; 
ud  by  Gu0  W.  Winckler,  as  principal. 

Tho0e  records  also  show  filings  at  Salmon  Bay,  Admiralty  Island,  by  N.  E.  Smith, 
a^ent;  Geoi^  Harkrider,  agent;  and  by  Martin  Lorentzon  as  principal.  Also,  near 
Pwint  Gardner,  Admiralty  Island,  filings  by  Delia  V.  Walsh,  agent;  Charles  W.  Wells, 
.is«nt;  Harry  Bishop,  agent;  and  as  principals  J.  H.  Cobb,  Fred  D.  Nowell  and  Thomas 
U  George.  • 

The  same  records  show  filings  in  the  Matanuska  field  by  Charles  Krefting,  agent; 
A.  M.  McHeniy,  agent,  and  by  Henry  Tecklenberg  as  principal. 

Those  records  show  filings  at  Chignik  Bay  by  A.  E.  Dickerman,  agent;  at  Takhli 
Bay  by  Vasilir  Todaga  and  John  J.  Folstad  as  principals;  at  Herendeen  Bay,  Port 
MciileK  by  G.  R.  Cunningham  as  principal,  and  at  Aniackchak  Bay  by  W.  E.  Bow- 
man, Paul  Morrison,  L.  £.  Bowers,  Martin  Larsen,  Harold  Johnson,  John  B.  Nilsen, 

•  Wil  King,  Joeeph  A.  Silvermann,  Arthur  Rohgal,  George  Noomoff,  William  E.  Pence, 
Heiir>'  P.  C^ope,  and  Albert  C.  Goes,  all  as  principals,  with  post-ofiice  addresses  at 
Kndiak,  Alaska. 

Such  records  also  show  filing^  by  Than  Kelly,  agent,  post-office  address  Odessa, 
Waehini;ton,  on  the  Chulitna  River,  ten  miles  above  the  Shushitna  River. 

The  same  records  show  filing  for  claims  lying  in  the  Eagle  City  recording  district 
now  io  the  Fairbanks  land  district),  on  the  left  bank  of  main  fork,  Charlie  River, 
by  N.  R.  Hudson  and  C.  A.  Bryant  as  principals. 

Same  records  show  filings  for  claims  lying  in  the  Fairhaven  recording  district  (now  in 
the  Xome  land  district)  one  and  three-quarter  miles  up  ('hicago  or  Granite  Creek, 
RucTuk  River,  by  Thomas  Roust  as  principal  (now  conveyed  to  T.  S.  Solomons, 

•  aodle,  Alaska),  and  on  Kugruk  River,  30  miles  above  its  mouth,  by  Daniel  D. 
Garvey  and  D.  L.  MacDonala  as  principals. 

Incfoeed  also  please  find  copy  ox  report  to  the  honorable  Commissioner,  G.  L.  0., 
dated  August  10,  1907,  made  by  Special  Agent  Jones,  of  preliminary  investigations 
made  in  the  matters  in  question. 

Very  respectfully,  H.  K.  Love, 

Special  Agent,  G.  L.  0. 


Portland,  Oreo.,  January  SI,  1908. 
Mr.  H.  K.  Love, 

Special  Agent^  G.  L,  0.,  Jun£au,  Alaska. 

StK:  I  am  in  receipt  of  your  letter  of  the  17th  instant,  together  with  the  inclosures 
therewith.  Since  writing  you  on  the  4th  instant,  I  have  been  advised  by  the  honor- 
able commiasioner  that  you  made  favorable  reports  upon  the  Cunningham  group, 
the  names  of  the  entrymen  being  as  follows:  J.  G.  Cunningham,  Michael  Doneen, 
Arthur  D.  Jones,  Orville  D.  Jones,  Walter  B.  Moore,  Ignatius  Mullen,  F.  F.  Johnson. 
N.  B.  Nelson,  John  A.  Finch,  Henry  WTiite,  Charles  Sweeney,  Hugh  B.  Wick,  Frea 
C   Davidson,  F.  Gushing  Moore,  C.  J.  Smith,  Horace  C.  Henry,  Henry  W.  Collins, 
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Alfred  Page,  Frank  A.  Moore,  A.  R.  Campbell,  B.  C.  Riblett,  Henry  Wick,  WOiiam 
R.  Miller,  Andrew  L.  Schofield. 

Kindly  forward  to  me  at  your  earliest  convenience  a  copy  of  said  report,  together 
with  any  affidavits  which  you  may  have  in  the  premises. 

Respectfully,  L.  R.  Glavis, 

Chief  Field  Division. 

Mr.  Bbandeis.  I  now  introduce  letter  of  Love  to  Ballinger,  April 

28,  1908. 

Juneau,  Alaska,  AprU  S8, 1908. 
Hon.  R.  A.  Ballinger,  Seattle,  Washington. 

Dear  Sir:  I  am  oblijged  to  ask  that  you  give  me  of  your  valuable  time  sufficient 
to  read  and  consider  this  and  inclosures. 

On  Jan.  28,  Mr.  D.  M.  Goodrich,  who  was  first  lieutenant  of  my  troop  in  1898,  and 
who  is  a  great  personal  friend  of  the  President,  wrote  me  that  the  rreeident  had 
written  him  that  he  had  directed  that  I  should  be  appointed  to  the  first  vacancy  in 
Alaska  U.  S.  marshalships. 

March  4  he  wrote  that  the  President  had  written  him,  and  SecreUuy  Garfield  bad 
twice,  to  the  effect  that  because  of  some  tran^ession  on  my  part,  in  present  place, 
I  could  not  be  considered  in  that  connection.  In  the  Secretary's  second  letter  he 
said  he  was  taking  the  matter  up  with  me  direct. 

I  received  that  letter  on  March  15,  and  at  once  wrote  to  the  honorable  secretary 
(through  the  Commissioner  of  the  G.  L.  O.)  asking  what  the  charges  were,  and  for 
mvestigation,  inclosing  Mr.  Goodrich's  letter.  Inclosed  you  will  please  find  copy 
of  this  letter,  marked  Exhibit  "A."  It  should  have  reached  Washmgton  by  Maicb 
28  or  29. 

April  1st  the  commissioner  wrote  me,  advising  me  of  certain  charges;  it  is  fair  to 
presume  that  these  are  those  made  to  Mr.  Goodrich.  Copy  of  this  letter,  marked 
Exhibit  "B,"  is  inclosed. 

Under  date  of  April  16  I  replied  to  those  charges,  as  shown  by  inclosed  Exhibit  '*C.*' 

It  is  plain  that  if  these  charges  are  true,  I  have  cjuite  properly  forfeited  the  regard 
of  the  Iresident,  and  of  other  valued  friends,  and  ruined  ten  years  of  honorable  service. 
And,  second  to  this,  that  I  have  lost  every  chance  of  obtaining  a  position  very  much 
to  be  desired  in  interest  of  family  and  otherwise. 

And  it  is  just  as  plain,  if  unjustly  accused,  I  am  being  terribly  wronged. 

These  charges  must  have  been  filed  in  the  General  Land  Office  during  yoixt  incum- 
bency, and  acted  on,  for  on  January  4  Glavis  wrote  me  amuming  charceof  coal-land 
matters,  and  Mr.  Goodrich's  last  letter  is  dated  March  4 .  But  I  do  not  believe  (whether 
mistaken  or  not)  that  you  gave  this  matter  your  real  attention,  or  personally  directed 
the  course  pursued.  I  feel  sure  your  broad  and  judicial  mind  would  have' given  me 
a  hearing  before  condemnation,  and  that  the  weak  spots  in  the  ex  parte  evidence 
would  have  appealed  to  you. 

Therefore,  su",  I  now  come  to  you  asking  that,  if  you  consider  I  have  been  wronged, 
you  help  to  right  matters.  I  ask  nothing  of  favor  or  sympathy,  just  the  ** square  deal " 
promised  almost  four  years  ago.  For  ten  years  I  have  enjoyed  the  President's  good 
will;  I  believe,  possessed  his  confidence.  I  am  to  lose  this.  I  am  poorer  than  when 
I  came  to  Alaska  three  years  ago;  my  opportunity  for  betterment  is  to  be  taken  from 
me. 

You  will,  I  feel  sure,  recall  each  incident  I  have  recurred  to  in  which  your  name 
has  been  used,  and  subscribe- to  the  correctness  of  the  statement  as  made. 

WTien  you  have  looked  into  the  record  (that  made  prior  to  your  advent)  will  you 
not  admit  that  at  the  time  Jones  was  sent  to  Alaska  I  had  complied,  as  was  com- 
plying, with  orders  relating  to  the  coal  lands?  If  so,  was  it  fair  to  send  anyone,  in 
the  way  Jones  appears  to  have  been  sent,  to  supersede  me  in  that  work?  True,  I 
had  written  the  office  that  inquiries  should  be  conducted  at  Seattle  and  other  point5 
out  of  Alaska,  as  claimants  were  nonresidents.  But  there  was  not  a  word  to  me  thai 
his  assignment  was  the  result  of  this;  he  did  not  show  me  any  letter  of  instructions. 
He  showed  me  copies  of  my  letters  of  1905;  nothing  more. 

Again,  apparently  on  Jones's  say  (uncorroborated  by  the  record)  I  was,  in  a  very 
abrupt  manner  to  sav  the  least,  set  aside  by  Glavis.  Several  times  you  said  to  not 
be  afraid  to  criticise  the  G.  L.  O.    I  now  ask  if  the  above  was  fair  or  the  method  of  it? 

This,  sir,  is  a  simple  appeal  to  your  sense  of  justice. 

Here  in  Alaska  and  in  Utah,  I  have  secured  evidence  whenever  I  could,  affecting 
the  bona  fides  of  coal-land  locations,  and  have  made  good  and  honest  effort  to  protect 
Buch  lands.  Whether  the  department  be  aware  of  it  or  not,  when  ordered  to  Alaskt, 
I  had  secured  eleven  pages  of  sworn  confession  by  a  fraudulent  coal  locator,  namiog 
five  others,  and  involving  the  Rio  Grande  Railway  Company.    This  was  tnxned  over 
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to  Agent  Hair,  together  with  the  name  of  another  who  had  promised  to  make  a  like 
statement.  This  was  the  first  evidence  secured  in  Utah;  I  believe  used  as  the  entering 
▼edge  in  the  investigations  that  followed  in  Utah.  The  Salt  Lake  Herald  announced 
that  I  was  sent  to  Alaska  because  I  was  interfering  with  the  railway  schemes. 

Now,  I  am  made  out  a  poor  weakling!  Because  I  am  candidate  for  marshal.  My 
only  hope  for  the  marshalsnip  lay  in  the  President's  good  will;  was  the  way  to  secure 
such  to  De  pusillanimous. 

So  have  I  endeavored  to  get  the  truth  here  in  coal  matters^  as  witness  the  sworn 
r^t^ments  of  Munday,  Dougnten,  and  others,  and  information  in  the  Christopher  and 
Simmonds  groups,  etc.  I  believe  results  as  submitted  by  me  will  compare  favorably 
▼ith  those  of  Jones's,  if  not  so  volimiinous. 

I  do  not  want  to  brag,  but  I  am  willing  to  fight. 

My  life  here,  private  and  official,  has  oeen  clean.  You  wUl  find  nothing  to  the 
ooDtrary;  nothing  to  justify  the  dishonoring  of  me. 

If  you  find  yourself  convinced  of  my  view  of  the  matter,  I  beg  you  to  take  such 
coone  ae  may  seem  right  to  clear  me. 
Very  respectfully, 

(Signed)  H.  K.  Lovs. 

Mr.  Bbandeis.  I  now  introduce  letter  of  Ballinger  to  Love,  May 
4,  1908. 

Seattle,  Wash.,  May  4, 1908, 
Mr  H.  K.  Love,  Juneau^  Alaska. 

Mt  Dsab  Sir:  I  am  in  receipt  of  your  letter  of  April  28  and  am  much  surprised  at 
its  contents,  as  no  charges  against  you  were  brought  to  my  attention  during  my  incum- 
bency. I  did  not  understand  that  the  assigning  of  Glavis  coal-land  matters  in  Alaska 
m  intended  as  an^  reflection  upon  you  or  your  service.  As  an  assurance  to  you  that 
WQch  ia  the  fact  I  will  state  that  isent  to  Secretary  Garfield  in  the  latter  part  of  March 
t  teleeram  recommending  you,  together  with  anotiier  party,  for  favorable  considera- 
tion lor  the  appointment  to  the  marshalship  in  Alaska.  I  am  also  surprised  to  find 
from  yoor  letter  that  there  was  or  is  any  disposition  on  the  part  of  Special  Agent  Jones 
U>  treat  you  unfiiirly  or  to  misrepresent  your  conduct  in  connection  with  your  work. 
The  only  criticism  that  has  ever  been  made  to  me  respecting  your  service  is  that  vou 
Toe  not  as  vigilant  and  as  active  as  you  might  have  oeen,  were  you  not  a  candidate 
hr  appointment  as  marshal.  In  Washington  I  spoke  to  McKenzie  about  this  criti- 
onn,  and  he  assured  me  that  there  was  nothing  in  it — ^that  according  to  his  observa- 
tion yon  had  always  foithfuUy  and  earnestly  pursued  your  duties.  This  is  the  only 
matter  that  has  in  any  way  affected  my  judgment  respecting  your  service  in  Alaska, 
tad,  notwithstanding  these  criticisms,  I  have  always  believed  you  to  be  capable, 
ftzaightforward,  and  honest.  Not  knowing  any  of  the  facts  that  are  the  basis  ol  com- 
pbint,  I  am,  of  course,  unable  to  pass  any  opinion  respecting  the  same,  but  I  am 
reluctant  to  believe  that  there  is  any  ground  for  the  complaint  or  charges  which  you 
?p€ak  of.  I  do  not  know  how  to  be  of  any  service  to  you  in  this  matter.  What  I  have 
ftated  above  must  necessarily  assure  you  that  any  action  heretofore  taken  during  my 
incmnbency  as  commissioner  was  not  from  any  prejudice  or  lack  of  confidence  in  you. 
Tou  are  at  liberty  to  use  this  letter  in  any  way  you  see  fit  in  the  interest  of  fair  play 
and  a  aanare  deal. 

With  Dest  regards,  I  remain, 

Yours,  very  respectfully,  R.  A.  Ballinoeb. 

Mr.  Bhandeis.  I  now  wish  to  introduce  letter  of  Mr.  Love  to 

Mr.  Ballinger  of  May  12,  1908. 

Juneau,  Alaska,  May  if,  1908,    . 
Hon.  R.  A.  Ballinger,  SeattU^  Wash, 

Deab  Sib:  I  thank  you  very  sincerely  for  your  letter  of  the  4th  instant.  Through- 
out It  bears  the  stamp  of  your  faith  in  me,  and  your  good  will.  Permit  me,  please,  to 
9ISX  that  itfl  courtesy  is  not  a  surprise  to  one  that  has  had  even  the  slightest  personal 
ecntact  with  you  and  your  effective  graciousness.  For  your  recommendation  of  me 
for  marahal  please  accept  my  especial  thanks,  both  for  the  valuable  aid  such  must  be, 
and  as  the  best  evidence  of  vour  consideration  for  me  as  a  faithful  worker.  I  desire 
that  the  last  may  be  establisned  to  the  satisfaction  of  all  my  superiors.  I  tried  to  do 
faithful  work  in  the  army,  enlisted  and  as  a  petty  officer,  and  I  believe  the  record 
looks  good.  Later,  Governor  T^ft  gave  me  as  handsome  a  letter  as  could  be  written 
for  faithful  work  for  three  years  unaer  him.  But  for  the  present  business  depression, 
I  would  have  severed  my  relations  with  the  G.  L.  0.;  for  I  had  arranged  a  Dusiness 
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entexprise  here,  independent  of  the  marshalahip;  and  I  hoped  to  take  the  tecord  of  a 
faithful  worker  with  me. 

I  would  like  to  feel  very  sure  that  you  are  convinced  that  I  have  not  shirked,  and 
that  motives  at  all  times  have  been  clean;  for  your  confidence  is  well  worth  the  having, 
therefore,  I  trespass  on  your  time.  Except  as  concerning  coal  l£U[id8,  Judge  McKenzie 
can  know  only  indifferently  well  of  my  life  here.  But  the  record  shows  that  all  the 
influential  companies  pay  annual  tribute,  due  to  my  endeavor:  Northwestern  fisheries, 
Alaska  Steamsnip  and  Northwestern  Railway,  (Guggenheim  concerns);  Alaska 
packers;  Northern  Commercial;  North  American  Transportation  and  Traaing  Com- 
pany; Pacific  Coal  Storage,  etc.  But  I  am  not  overworked  and  have  more  than 
once  so  reported;  you  will  remember  I  declined  your  repeated  offer  of  aasistance. 
Still,  I  have  taken  many  a  miserable  journey  here.  I  have  made  trail;  packed  45  to 
50  pounds  over  trailless  Alaska  swamp  and  mountain;  for  wei^,  day  and  night, 
suffered  untold  misery  from  mosquitoes;  tramped  the  length  of  every  creek  in  the 
Fairbanks  district,  and  penetrated  the  Mount  McKinley  country,  getting  out  by 
floating  down  the  Yentna  on  a  raft,  almost  submerged,  and  had  to  pay  an  Indian  $5 
per  day  and  rations  to  induce  him  to  ride  on  it. 

These  are  incidents  that  do  not  appear  in  a  daily  report  or  elsewhere. 

The  marshalship  has  not  affectea  my  course  here,  and  an  inspection  would  abow 
that  all  of  Alaska  nas  been  fairly  well  covered,  where  justified,  or  b  being,  and  that 
all  is  in  reasonably  good  condition;  whatever  of  exception  there  may  be  to  this  is  in 
the  Fairbanks  district,  in  the  abuse  of  the  homestead  law,  which  is  dimcult  to  enforce, 
and  in  the  use  of  firewood  by  placer-mine  operators;  I  believe,  on  close  and  careful 
consideration  of  the  laws  ^veming  these  two  conditions,  my  course  would  be  justi- 
fied.   At  any  rate  the  motive  would  be  seen  plainly  to  be  abisolutely  clean. 

There  are  supposed  to  be  33,000  white  people  m  Alaska.  Unpeopled  waatea  do 
not  offer  work  for  agents.  I  ask  that  you  compare  the  work  of  the  Land  Office,  Ju- 
neau, with  that  of  the  average  office  in  the  States.  It  will  be  found  that  in  numl>er  of 
entries  the  Alaska  office  is,  by  comparison,  small  indeed;  in  some  such  proportioD 
must  the  field  of  the  agent  be  restricted. 

Please  pardon  the  length  of  this;  I  seek  to  convince  you  in  a  matter  very  big  to  me. 
I  note  and  appreciate  your  permission  to  use  your  letter  and  I  shall  most  Ukely  avail 
myself  of  the  liberty,  and  mrward  it  to  the  honorable  Secretary,  for  I  know  ft  must 
materially  aid  my  cause. 

I  b^  to  remain,  sir, 

Yours,  respectfully  and  devotedly, 

(Signed)  H.  K.  Lovs. 

Mr.  Brandeis.  I  now  introduce  letter  of  Mr.  Dennett  to  Mr.  M.  D. 
McEniry,  August  17,  1908. 

AnousT  17,  1908. 
Mr.  M.  D.  McEniry, 

405  Quincy  BuildiTigf  Denver j  Colo, 

My  Dear  Mr.  McEniry:  Many  thanks  for  the  lines  of  information  received.  They 
have  gone  to  the  proper  quarters. 

Mr.  Haggott,  of  Colorado,  tells  me  that  the  Mexicans  in  the  southern  counties  of 
Colorado,  who  are  sheep  herders,  are  voicing  complaints  and  threatening  reprisal  on 
tiie  Republicans  because  they  are  not  allowed  to  graze  on  the  reserves  as  they  and 
their  ancestors  have  done  for  many  years.  Without  letting  Sheridan  know  direcUy 
who  wants  the  information,  can  you  not  get  him  to  keep  his  ears  open  when  in  that 
vicinity  and  report  to  me  what  he  hears? 

With  best  wishes  to  you  and  yours, 

Very  truly,  yours,  

Mr.  Brandeis.  I  now  introduce  letter  of  Mr.  Ballinger  to  Mr.  Gar- 
field of  April  29,  1908. 

Seattle,  Wash.,  April  29,  l9Cf^, 

My  Dear  Jim:  This  will  introduce  to  vou  my  personal  friend,  Mr.  C.  J.  Smith, 
who  has  been  for  many  years  a  resident  of  Seattle  and  identified  with  large  busiiw*!^ 
interest  here.  Mr.  Smith  desires  to  consult  with  you  respecting  the  roal-land  siluati^^-n 
in  Alaska,  and  is  interested  with  ex-Govcmor  Moore,  whom  vou  met  last  winter.  Any 
courtesy  you  may  be  able  to  extend  to  Mr.  Smith  will  be  highly  appreciated  by  me. 
Yours,  respectfully, 

R.  A.  Balunobb. 
Hon.  James  R.  Garfield, 

Secretary  of  the  Interior,  Washington^  D,  C. 
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Mr.  Brandeis.  I  now  introduce  letter  of  Air.  Ballinger  to  Mr. 
>nnett,  April  24,  1908: 

Seattle,  Wash..  April  24y  1908. 

Mr  Dear  Fred:  This  will  introduce  to  you  the  bearer,  Mr.  Henry  R.  Harriman, 
if  Sc^attle,  whom  I  have  very  favorably  known  for  some  time,  and  who  represents  a 
lumber  of  nermns  interested  in  the  coal  fields  near  Katalla,  among  whom  are  Mr. 
Jiipy;  Mr.  if  edges?,  of  the  Puget  Sound  Bridge  and  Dredging  Company;  Ralph  Stacy; 
onn  ^>rhram,  and  others. 

Mr.  Ilarriman  is  anxious  to  see  some  action  taken  by  this  Congress  in  reference  to 
be  coal-land  situation  in  Alaska  and  desires  to  confer  with  you,  and  also,  if  he  can 
wve  the  opportunity,  desires  to  meet  the  Secretary. 
Any  t'uurtesy  you  can  show  Mr.  Harriman  will  be  highly  appreciated  by  me. 
y^urs,  sincerely, 

R.  A.  Ballinoer. 
Hon.  Fred  Deknett, 

Cammisnoner  General  Land  Office^  Washington^  D.  C. 

Mr.  Brandeis.  Now  I  wish  to  introduce  note  of  Carr  to  Brown, 

tfav  4.  1908: 

Mat  4,  1906. 
Brows: 

There  has  been  no  change  in  the  status  of  the  Cunningham  cases  to  date. 
The  report  from  Glavis  has  not  been  received  as  yet,  and  Schwartz  says  it  will 
pn»bably  be  an  "unfavorable"  one  when  received. 

Carr. 

Mr.  Brandeis.  I  wish  to  introduce  letter  from  Mr.  Eccles  to  Assist- 
ant Secretary  Pierce,  under  date  of  April  2,  1909: 

[Copper  River  Railway  Company,  165  Broadway,  New  York,  S.  W.  Eccles,  president.] 

New  York  City,  April  indy  1909. 
Hon.  Frank  Pierce, 

First  Assistant  Secretary  of  the  Interior, 

Washington,  D.  C. 

My  Dear  Sir:  Having  read  with  great  interest  the  account  of  the  hearing  held 
on  March  9th  upon  the  coal  situation  in  Alaska,  believe  you  may  desire  the  following 
brief  iitatement  with  respect  to  the  railroads  constructed  and  now  under  construction 
lo  )»«*r\'e  the  interior  of  Alaska  and  the  Behring  River  coal  fields. 

Thi«  construction  has  been  undertaken  by  the  Copper  River  Railway  Company 
and  the  Copper  River  and  Northwestern  Railway  Company,  which  two  companies 
arp  owned  by  the  same  persons,  and  I  am  president  of  both.  For  brevity  will  con- 
««l<*r  them  together  for  the  purposes  of  this  letter,  excepting  a  few  details.  Attached 
map  shown  the  railways  as  proposed  and  now  being  constructed. 

The  Copper  River  Railway  has  been  constructed  from  tide  water  at  Cordova  to  the 
upppr  ena  of  Abercrombie  Canyon  on  the  Copper  River,  about  54  miles. 

Th«*  Copper  River  and  Northwestern  Railway  Company  has  been  surveyed  from  its 
junrtionwith  the  Copper  River  Railway — at  the  lower  crossing  of  the  Copper  River — 
Cotho  Behring  River  coal  fields.  From  Katalla  toward  the  coal  fields  about  6  miles 
fit  rnadbed  has  been  graded  and  tracks  laid,  right-of-way  cleared  for  distance  of  11 
tuili':*.  a  large  amount  of  excavation  and  grading  done,  and  at  Katalla  office  buildings, 
jittaee*.  employees'  living  quarters,  hospital,  and  railroad  yards  have  been  con- 

Od  the  important  construction  thus  outlined,  $5,707,467  have  been  expended  up  to 
Or-toVw  31st,  1908. 

in  addition,  contracts  have  been  entered  into  for  an  extension  of  railroad  construc- 
ti»^n  /from  Abercrombie  Canyon)  up  the  Copper  River  to  its  junction  with  the  Chitina 
Hiver,  thence  along  the  Chitina  River  to  a  point  about  150  miles  from  the  upper  end 
"i  Abercrombie  Canyon  and  something  over  200  miles  from  Cordova.  The  cost  of  this 
IXi  milei^  will  be  at  least  $10,000,000.  The  work  will  be  pushed  as  actively  as  can 
b4^  aiTumpUshed  with  money  intelligently  expended  by  energetic  men. 

The  line  from  Katalla  to  the  Behring  River  coal  fields,  construction  of  which  was 
procF^ing  sa  already  stated,  was  stopped  in  1908  because  the  coal  locators  in  the  field 
vMtui  they  could  not  secure  their  patents,  and  it  proved  altogether  uncertain  how 
'"''Q,  if  at  all,  these  coal  locators  would  be  placed  in  a  position  enabling  them  to  de- 
v4>lop  their  properties  and  so  furnish  coal  for  transportation  bv  the  railroad.  It  became 
cbvicnkdy  unwise  to  construct  the  railroad  to  tne  coal  fields  until  the  issuance  of 
P«t<?nts  to  coal  locators  could  be  definitely  assured,  since  the  railroad  into  that  section 
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of  the  country  mufit  depend  upon  coal  for  its  tonnage.  Provision  has  been  wsde  r>jt 
the  money  neceeeary  for  construction  of  the  road  to  Uie  coal  fields,  and  we  are  reidy 
to  resume  and  push  the  work  rapidly  to  completion  just  as  soon  as  the  coal  loc&^^ 
arepermitted  to  work  their  properties  and  thus  furnish  the  road  with  tonnage. 

Tnese  sixteen  millions  of  dollsiiB  ($16,000,000)  which  these  roads  havein  partexpeDd«i 
and  as  to  Uie  remainder  are  already  under  contract  to  expend,  together  with  tJi<-  spt- 
eral  millions  more  provided  for  the  line  to  the  coal  fielos,  cannot  be  coossdered  ti 
investment  in  the  ordinary  sense  of  the  term.  They  are  amounts  set  aside  in  pubhr 
spirit,  combined  with  business  enterprise,  for  the  work  of  pioneering  the  great  lem- 
torv  of  Alaska,  now  almost  devoid  of  transportation,  and  consequently  of  i>eople. 

The  completion  of  this  railway  into  the  interior  along  the  Copper  and  Chitiiia  riv^t* 
is  of  far  greater  importance  than  generally  realized,  while  the  line  to  the  ooal  field? 
will  be  a  vital  force  toward  the  development  of  Alaska  in  furnishing  fuel  for  the  imilw»vi 
and  providing  tonnage  for  them;  also,  and  of  greater  pubHc  impotance  still,  fiinu«ih 
ing  fuel  for  the  active  development  of  Alaskan  industries  and  comxnetcial  enterpnaa 
generally,  as  well  as  for  the  domestic  comfort  of  the  people. 

The  vast  sums  of  money  now  being  expended  for  the  construction  of  theae  railv^y 
properties  is  with  the  design  of  serving  the  greatest  possible  tributary  territoiy  u 
Alaska  and  to  meet  also  the  reauirements  of  our  Government. 

Cordova  is  admirablv  suited  tor  the  purpose  of  tidewater  terminus  for  the  xailwi>. 
The  bay  is  land-locked  and  spacious.  Here  even  the  greatest  shins  can  ride  at  anchiir 
or  lie  at  wharves  in  perfect  safety.  Here  we  have  constructed  wharves  and  pnnidcd 
facilities  necessarv  for  handling  a  laige  traffic  with  dispatch  and  efficiency. 

Hawkins  Island,  directly  across  the  bay,  has  been  wisely  reserved  by  the  GoTcn- 
ment  as  a  coaling  station.  Its  location  is  ideal  and  nearer  the  extensive  coal  tw^ 
than  any  other  possible  place.  Coal  for  government  uses  should  be  had  at  tiij» 
station  at  a  price  much  lower  than  at  any  otner  port  on  the  Pacific  coast. 

With  respect  for  facilities  for  developmg  the  interior  of  Alaska,  the  comjdecirci  d 
this  railway  construction  will  afford  a  route  all  the  year  round  to  and  from  tidewater 
At  present  the  only  means  of  transportation  throughout  the  greater  part  of  the  year  ii 
by  sleds  drawn  by  animals  or  men  over  mountain  ranges  terrible  in  winter,  nakisf 
the  cost  of  transportation  so  high  and  the  conditions  so  discouraging  that  the  cocmcr 
can  develop  thereby  only  in  the  most  limited  way.  We  are  paying  $200  a  ton  ur 
transporting  supplies  by  sled  and  pack  150  miles  to  our  operations.  Other  pe-ipik 
are  paying  as  much  or  more  for  like  service.  Movement  of  men  and  supplies  in  i&i 
out  for  any  kind  of  enterprise  consumes  so  laige  a  part  of  the  year  and  is  frmu^t  vith 
so  much  uncertainty  besides  that  all  enterprise  is  too  seriously  handicapped  fT 
expansion,  and  nearly  all  natural  resources  of  the  country  are  prevented  fiMD 
developing  at  all. 

It  is  therefore  obvious  that  the  vast  sums  of  money  our  interests  are  devoting  tr 
railroad  construction  in  Alaska  are  necessarv  for  the  development  of  that  Kreat  Ter^- 
tory,  and  we  submit  the  enterprise  to  all  tne  encouragement  in  the  puldic  interfrA 
that  can  be  extended  to  it. 

It  should  also  be  understood  that  the  question  of  fuel  supply  for  citisens  settliiks 
in  or  opening  up  the  interior  is  in  that  arctic  region  as  important  as  the  supply  of  f(»  <d. 
In  many  cases  timber  is  scarce.  We  are  paying  $20  a  cord  for  it  in  our  conatrarticT} 
work  along  the  Copper  River. 

Nor  is  the  situation  better  at  tide  water.  At  Cordova  we  pay  about  $12  a  ton  Ur 
coal  to  supply  our  locomotives  and  machine  shops.  Unable  to  obtain  native  '^o 
in  Alaska,  we  are  compelled  to  consume  the  coal  irom  British  Columbia,  which  AU^i:f 
is  a  factor  making  our  costs  of  operation  and  construction  excessive. 

Permit  me  to  express  the  hope  that  vou  will  share  the  view  that  the  |»eE«ent  j!VO«>n- 
tion  who  are  struggling  for  tne  development  and  upbuilding  of  Alaska  should  bt 
placed  in  position  to  use  the  coal  which  nature  has  provided  within  the  TsrriC':r7 
and  the  use  of  which  is  only  prevented  by  the  present  state  of  our  Uws. 

I  had  the  honor  of  writing  to  the  Hon.  Fred  Dennett,  Commissioner  of  the  Gen^ 
Land  Office,  a  letter  dated  December  14th  last,  stating  generally  what  we  ha>'e  diin* 
and  propose  to  do.  That  letter  was  accompanied  by  report  of  same  date  from  Mr.  £  < 
Hawkins,  our  chief  engineer.  The  letter  and  Mr.  Iiawkins'  report  are  inclad<^i  m 
account  of  the  hearings  of  January  12th  and  14th,  1909,  before  the  House  Committr^ 
on  Territories  in  the  matter  of  the  Alaska  Pacific  Railway  and  Terminal  Com^i&ny 
H.  R.  25553,  and  I  respectfully  invite  your  attention  to  pages  20  to  32,  inciu«i^r 
which  contain  these  letters. 

In  conclusion,  may  I  urge  that  fuel  implanted  by  nature  in  an  arctic  country  vh*  n 
fuel  is  essential  to  life  should  not  be  denied  to  the  people  of  that  country  by  a  j  i< 
government? 

Yours,  very  truly,  S.  W.  EocLCSi,  Pra\Jr»<t 

[Following  pencil  notation  on  original:  **  H.  R.  2&S6S  A  mkp-HM  tn  trsnsfcr  ttaeJ^ 
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Mr.  Branbeis.  Also  another  letter  from  Mr.  Eccles  to  Secretary 
Pierce  under  date  of  May  28,  1909: 

rOopptr  Rlv«r  and  NorthwQstem  Eallway  Company,  ofBoe  of  the  president.    8.  W.  Ecoles,  president.  ] 

165  Broadway, 
New  Y(yrk,  N.  F.,  May  2Sth,  1909. 
Hon.  Fkaxk  Pierce, 

Auulant  Secretary  of  the  Interior ,  Washington^  D.  C. 

Dear  Sir:  Some  time  since  I  had  the  pleasure  of  addressing  you  a  communication 
regarding  the  construction  and  operation  of  the  Copper  River  and  Northwestern  Rail- 
««y  in  Alaska,  and  called  your  attention  to  the  fuel  situation.  Beg  to  ask  if  it  will  be 
mosistesit  for  vou  to  advise  me  as  to  whether  or  not  it  is  at  all  likely  that  any  of  the 
locatore  of  coal  land  in  the  Bering  River  coal  fields  are  likely  to  receive  their  patents 
m  the  near  future? 

Our  railway  is  now  compelled  to  use  coal  mined  in  British  Columbia  and  the  cost 
ix  C<ntiova  is  about  $12  per  ton.  The  coal  is  unsatisfactory  and  the  cost  far  beyond 
what  we  can  afford  to  pay  lor  the  economical  operation  of  our  trains.  We  are  spending 
many  millions  of  dollars  in  constructing  the  Copper  River  and  Northwestern  Railway 
and  it  will  be  a  period  of  yeare  before  satisfactory  net  returns  will  be  received.  We 
have  done  consiaerable  work  in  the  matter  of  building  a  branch  of  our  railwa}^  to  the 
Bering  River  coal  fields,  but  as  the  cost  is  excessive  ana  with  no  otlier  business  in  si^ht 
*han  Uiat  of  coal  and  coke  we  have  been  compelled  to  suspend  the  work  of  constructing 
this  line  until  such  a  time  as  we  know  that  the  coal  nunes  will  be  opened  up  and  a 
nipply  of  fuel  forthcoming. 

It  occQiB  to  me  that  the  tying  up  of  these  enormous  coal  fields  at  this  time  is  working 
a  great  harm  and  injustice  to  the  people  of  Alaska  as  well  as  the  railways  and  the 
steamships  operating  in  that  region.  Ifeel  that  the  pioneers  in  railway  construction, 
the  openu^  of  mineral  r^ons,  and  the  upbuilding  of  agriculture  should  receive  tiie 
benentB  from  the  coal  mined  in  that  Territory  and  not  be  compelled  to  purchase  all  of 
the  fuel  le^nired  by  them  in  a  foreign  country;  in  other  woixis,  these  enormous  coal 
demeits  lying  at  otir  door  are  locked  up,  and  we  are  not  permitted  to  use  it. 

Denre  to  impress  upon  you  the  fact  tnat  our  railway  is  m  no  way  interested  in  these 
coaldepoeitfl.  nor  is  it  our  purpose  to  engage  in  coal  mming,  but  we  would  like  to  build 
OBT  road  to  tnese  coal  fields  and  serve  each  and  every  individual  alike  who  desire  to 
mxDe  coal  for  commercial  purposes.  We  need  this  fuel  very  badlv  indeed  for  our 
operations  and  so  long  as  we  are  investing  our  millions  of  dollars  in  building  the  rail- 
way we  feel  that  the  Grovemment  should  enable  people  who  desire  to  engage  in  coal 
mining  to  open  up  their  properties  and  supply  the  railways,  steamships,  and  citizens 
with  rael.  Am  quite  sure  that  the  Unitea  States  Government  also  needs  this  fuel 
hr  its  own  requirements  on  the  Pacific  coast. 

I  expect  to  leave  here  for  Alaska  the  tenth  of  June  for  the  purpose  of  looking  over 
aor  railway  "construction,  including  the  branch  line  to  the  Benrin^  River  coal  fields, 
and  if  my  query  is  not  out  of  line  and  any  information  can  be  given  me  before  my 
departure  it  will  be  greatly  appreciated. 

So  one  who  has  not  visitea  that  wonderful  country  can  appreciate  the  hardships 
and  disadvantages  under  which  we  are  constructing  our  road  and  the  great  necessity 
«{  not  onlv  ourselves  but  the  people  in  securing  cheaper  fuel,  which  is  absolutely 
Decenary  for  the  development  of  that  section  of  the  United  States. 

U  is  reported  in  the  newspapers  that  President  Taft  is  likely  to  visit  the  Pacific 
Northwest  the  coming  summer,  and  1  greatly  hope  this  is  true;  and  if  he  does,  I  trust 
it  may  be  his  pleasure  to  visit  the  Port  of  Cordova  and  while  tliere  look  over  our  rail- 
war  opoations;  he  will  then  realize  the  enormous  undertakings  we  have  in  hand. 
I, do  not  believe  the  conditions  there  are  equaled  anjwhere  else  in  the  world. 
'Hoping  you  may  be  able  to  give  me  some  information,  I  remain, 
Very  sincerely,  yours, 

S.  W.  EccLss. 

(Fodffwtai  ptDOU  notation  on  original:  *'Copy  of  Atty.  Oen'l.  op.  to  Harvey  Friend— A tty.  for  C.  &.  N. 

By.,  Jane  16/09.    F."] 
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Mr.  Brandeis.  I  wish  to  introduce  a  letter  from  Mr.  O.  G.  Labere*- 
to  Mr.  Ballinger,  under  date  of  April  2,  1909. 

[Alaska  Central  Railway  Company,  O.  G.  Lab«ne,  reoelyer.) 

Office  op  the  Receiver,  Columbia  Building, 

Spokane f  Wash.,  April  ^,  IUkT* 
Hon.  R.  A.  Ballinoer, 

Secretary  of  the  Interior ,  Washington,  D.  C. 

Dear  Sir:  In  view  of  the  hearing  your  department  ^i^ave  on  the  9th  of  March.  K4^ 
to  certain  parties,  concerning  the  coal  situation  in  Alaska,  I  deem  it  proper  to  put  y . . 
in  possession  of  the  exact  situation  concerning  the  Alaska  Central  Railway  proi<^. 

There  has  been  expended  on  the  construction  of  this  railway  to  date  approximatr}) 
$3,600,000.  Its  creditors  are  obliged  to  take  the  property  over,  and  are  now  (orK-ltHiDf 
the  bonds,  which  will  necessitate  the  formation  of  a  new  company  and  the  ni^n«*  J 
funds  to  complete  the  line  to  some  point  where  it  will  pay  in  or<fer  to  sa\*e  the  Lu?-: 
amount  of  money  already  expended.  In  order  for  the  creditors  of  the  new  coin(«LT 
when  formed,  to  acquire  sufficient  funds  to  complete  the  line,  it  will  be  Deccf«c7 
for  them  to  be  able  to  make  some  arrangements  with  the  Government  for  a  mffioo; 
amount  of  coal  lands  to  justify  the  building  of  the  road,  and  they  are  in  hopp«  lU* 
when  the  matter  is  properly  presented  that  Congress  will  pass  a  law  at  its  next  «^i<  . 
giving  them  aid  in  this  direction. 

I  understand,  however,  at  the  present  time  that  patents  have  been  api^ied  for  i"i 
a  considerable  portion  of  the  best  coal  areas  on  the  Matanuska  River  by  paities  thjit  at 
not  now  interested  in  the  Alaska  Central  project,  and  should  these  patents  be  allovnd 
it  would  work  an  irreparable  hardship  upon  the  railroad  company. 

In  view  of  the  foregoing,  I  trust  that  you  will  scrutinize  very  cloeely  all  applicaiiic* 
for  patents  in  order  that  there  will  not  be  any  issued  except  to  those  that  are  ju5d} 
entitled  to  them. 

Yours,  truly,  0.  G.  Labbrbx,  Reeeivf^ 

Mr.  Brandeis.  I  will  introduce  now  letter  from  Mr.  Ballinger  io 
Mr.  Laberee,  dated  April  7,  1909. 

Department  of  tbe  Interior, 

Washington,  April  7,  i^^. 

Dear  Sir:  Your  letter  of  April  2  dulv  at  hand.  I  note  what  you  say  with  refers-  r 
to  the  coal  lands  tributary  to  the  Alaska  Central  Railway  project  in  Alaska.  Uixw- 
existing  law,  more  than  2,560  acres  can  not  be  taken  and  patented  by  one  compiiiii 
The  act  of  May  28, 1908,  authorized  the  consolidation  of  existing  entries  to  this  exteut 
Without  further  legislation  I  see  no  opportunity  for  the  Alaska  Central  Rail««'. 
Company  to  secure  any  of  these  lands.  So  far  as  applications  for  patent  on  Uzuv 
heretofore  entered  in  the  Matanuska  district  are  concerned,  the  action  of  this  dopar- 
ment  will  be  irrespective  of  the  interests  of  any  party  or  parties,  except  as  they  bni.^ 
themselves  within  the  law. 

Very  respectfully,  R.  A.  Balukosb. 

SttreOtrf 

Mr.  O.  G.  Laberee, 

Receiver  Alaska  Central  Railvmy  Company, 

Columbia  Building,  Spokane,  Wash, 

Mr.  Brandeis.  I  also  wish  to  introduce  a  letter  from  Mr.  Arthur  K. 
Bowman  to  Glavis  (Aug.  30,  1909). 

Great  Northern  Hotel,  Chicai^o 
Mr.  L.  R.  Glavis, 

Chief  Field  Div.,  G.  L.  0.,  Seattle,  Wash. 

Sir:  Am  very  sorry  to  have  missed  you  here,  as  I  had  several  matters  that  I  wijb»«' 
to  go  over  with  you. 

You  will  find  all  of  the  papers  in  my  small  grip,  whkh  I  left  sitting  in  the  orh<  * 
Report*"  can  be  made  on  Wells,  Stracey  &  Smith  groups,  I  think,  without  any  furn  * 
investigation;  alpo  on  Kelly  group,  as  I  secured  a  very  complete  affidavit  from  K». 
the  morning  I  left  Seattle. 

The  R.  &  R.'s  affidavits  are  also  in  this  grip,  as  are  also  practically  all  of  the  lett'^ 
to  the  R.  &  R.  at  Juneau,  relative  to  coal  claims  that  have  been  received  nincr^  i  • 
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pa«9<age  of  the  act.  Only  3  or  4  of  these  are  of  especial  importance,  as  I  remember  just 
DOW— both  from  Cunningham — one  states  that  he  will  take  the  excess  funds  paid  into 
R.  ^  R.  <&  distribute  equally  amone  his  claimants  or  keep  in  common  fund  or  some- 
thing to  that  efifect,  &  in  the  other  he  states  that  he  was  snown  all  the  reports,  recom- 
mendations, etc.,  of  special  agents  while  at  G.  L.  O.,  at  Washington. 

Also  a  letter  from  Green  to  Dudley  enclosing  $25  to  cover  certain  fees  &  balance 
lo  be  kept  for  his  (D.'b)  own  use.  There  are  few  others  showing  some  light,  so  brought 
ihcm  all  down,  as  I  thought  iurther  investigation  might  show  their  usefulness,  & 
•igned  a  receipt  for  them,  a  carbon  copy  of  which  is  in  envelope  with  them. 

Received  )[our  letter  of  instructions.  Have  written  P.  M.  at  Linden.  Leave  on 
Ui  train  tonight  for  Anna,  111.,  to  look  Hartline  group  ds  then  will  go  to  St.  Paul 
to  look  up  the  Barratt  group  as  directed.  In  connection  with  Hartline  group  you  will 
olv)  find  a  letter  to  R.  &  R.  at  Juneau,  from  H.  R.  Harriman,  asking  status,  as  he  (or 
people  he  represents)  has  a  contract  to  purchase  all  of  said  group.  This  contract, 
bud  ley  said,  was  attached  to  papers  in  first  G.  D.  S.  No.  in  group. 

In  regard  to  Foster  &  Philbrick,  I  saw  from  letter  (heads)  written  to  R.  &  R.  at 
Juiieau  that  they  were  promoters  of  townsite  at  American  Falls,  Idaho.  Philbrick 
is  abo  supposed  to  be  connected  with  a  real  estate  firm  in  Spokane,  I  think,  Ham, 
Yeardsley  &  Ham;  &  Skinner  is  abo  supposed  to  be  out  there  too.  However,  will 
try  to  locate  them  here  again  when  I  take  up  the  c:roup  again  later  on. 

Ai»  to  letters  from  R.  A  R.,  wish  you  would  check  them  over  &  receipt  for  them  & 
take  charge  of  them.  They  are  arrange  in  bunches  according  to  ye&r  received. 
There  are  several  letters  there  from  Green  in  last  bunch,  which  it  might  be  well  to 
look  over. 

In  regard  to  McHenry  group,  as  well  as  a  great  many  of  the  claims  filed  latelv, 
the  power  of  attorney  was  not  made  out  until  after  lands  were  withdrawn,  &  I  would 
?ugs?»t  that  it  would  be  well  when  claimants  are  seen  to  find  whether  they  gave 
DDitre  than  one  power  of  attorney,  or  whether  they  gave  any  verbal  authority  to 
ai-'ont  to  locate  claims  prior  to  withdrawal. 

It  would  seem  from  some  of  changes  made  in  P/A  in  McHenry  group  that  there 
had  been  an  attempt  to  fill  in  year  as  1906  instead  of  1907  &  that  in  one  or  two  cases 
th('  X.  P.  did  not  change  same  &  also  did  not  put  on  seal.  Also  in  Munly  group 
(ntfW  gnmp)  all  of  P/A  were  made  out  on  Mar.  3,  1906,  while  claimants  are  scattered 
a«*n)es  the  continent.  These  P/A  were  not  acknowledged  before  a  notary,  so  there 
i#  no  way  of  checking  up  dates  they  were  made  by  records  in  cases. 

1  rlid  not  bring  down  papers  in  new  cases  from  Juneau,  but  secured  date?  &  all 
liabi  on  theee  new  cases,  &  irom  this  data  the  papers  in  the  canes  were  made  out.  A 
Duinher  of  the  papers  in  various  cases  were  still  in  Washington,  as  they  were  not 
Mumed  after  action  on  appeal  from  R.  &  R's.  decision  rejecting  their  C.  D.  S.  filings. 
However,  the  data  I  secured  is,  I  think,  entirely  suflacient  to  enable  the  completion 
o/  the  investigation. 

I  have  all  of  this  data  with  me,  but  a  copy  of  the  data  for  each  case  was  left  in  the 
folder.    New  cases  were  made  for  all  of  the  new  C.  D.  S.  &  cards  for  same. 

You  will  also  find  a  number  of  papers  in  my  prip  containing  articles  re  Cunningham 
R^up  hearings  Sl  one  containing  a  supposed  interview  of  one  of  the  claimants  that 
fniftht  be  of  interest. 

Have  10  people  to  see  in  111.  in  Hartline  group,  &  then  will  go  to  St.  Paul  as  directed 
ti)  look  up  Barrett  group,  7  claimants. 

^)  if  you  write  me  at  once  address  me  at  St.  Paul,  fh  gen.  delivery.  After  the  5th 
address  me  at  gen.  del.,  Detroit,  Mich. 

Very  respectfully,  Abthur  R.  Bowman, 

Spec.  Agi.y  G.  L.  0. 

[XnoA  Mullen  (of  Smith  group)  is  daughter  of  P.  M.  Mullen.) 

Mr.  BRA3a>Eis.  Also  letter  from  Glavis  to  forester,  September  18, 

11KJ9: 

The  Hotel  Lincoln, 
Seattle,  SepUmber  18,  1909, 

PoaESTEB, 

U.  8.  Foreit  Service,  Washington,  D.  C. 

Sik:  I  have  this  day  tranamitted  copies  of  a  great  portion  of  the  evidence  relating 
Ui  the  Alaska  coal  cases  within  the  Chugach  National  Forest.  I  believe  these  docu- 
a)(^Qts  win  be  of  assistance  to  your  representative  at  the  hearings  which  I  understand 
^lU  take  place  in  the  near  future.  The  offices  of  the  chief  of  field  division  and  the 
Oeuend  Land  Office  are  well  supplied  with  copies,  as  well  as  the  originals  of  these 
Papew. 

Respectfully,  L.  R.  Glavis, 

.  Chief  of  Field  Dir%aion. 
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Mr.  Bbandeis.  Letter  from  Mr.  Glavis  to  the  commissioner,  dated 
October  1,  1909: 

[104002.    BeglsteradO.L.O.,  October  0,1900.] 

Chigago,  III.,  Odobo'  /,  /^ 
Commissioner  Gbnbral  Land  Ofpicb, 

WaakingUm,  D.  C. 

Sir:  I  inclose  copy  of  my  letter  to  the  President  oCfeiing  my  services  in  the  Cia- 
ningham  cases.  I  nave  written  to  the  President  instead  of  direcUy  to  you,  because  I 
was  dismissed  by  him  and  I  thought  you  would  not  care  to  act  indep^idently  in  the 
matter.  Of  couise,  I  understand  that  should  tiie  department  desire  to  avail  itself  of 
my  offer,  my  services  will  of  necessity  have  to  be  rendoed  without  compenaation. 
Respectfully, 

L.  B.  Gurb 
Address:  Lincoln  Hotel,  Seattle,  Wash« 

Mr.  Bbandeis.  Also  letter  from  Glavis  to  the  President,  dated 
October  1,  1909: 

[10I0Q2] 

CmcAao,  October  U  ^'^'^ 
The  President,  WaMngUmf  D,  C. 

Sir:  I  understand  that  it  is  the  present  intention  of  the  Government  to  take  tf^t 
mony  this  month  in  the  case  against  Clarence  Cunningham  et  al.,  involving  the  ti:!' 
to  approximately  5,200  acres  of  coal  lands  in  Alaska.  Until  very  recently  the  iomn- 
^tion  of  all  Alaska  coal  cases  was  under  my  supervision,  and  most  of  the  eridfti^ 
in  the  Cunningham  case  was  secured  by  me  personally.  I  am,  therefore,  not  ^\ 
thoroughly  familiar  with  all  the  evidence,  but  have  also  knowledge  of  every  deic) 
of  the  case.  It  has  been  my  experience  in  the  prosecution  of  oomspuacy  cim  that 
the  most  experienced  and  capable  attorney  can  not  possibly  grasp  the  detii)?  am 
similar  points  in  the  evidence  when  taking  chaige  so  soon  before  tne  triab,  ud  thf 
details  are  often  most  essential  to  the  proper  presentation  of  the  evidence. 

I  do  not  desire  my  separation  from  tne  service  to  interfere  with  bringinff  theM  om 

to  a  successful  termination,  and  believing  that  my  past  experience  ana  knowledtf 

o)  the  entire  case  may  be  of  assistance  during  the  taking  of  testimony.  I  reepecifiu} 

offer  you  my  services  to  assist  in  any  way  deemed  advisable  in  the  trial  of  these  qm 

Respectfully, 

L.  B.  Guns. 

Address:  Lincoln  Hotel,  Seattle,  Wash. 

Mr.  Bbandeis.  I  wish  to  introduce  letter  from  Mr.  Schwartz  to  Mr. 

Moore,  October  11,  1909: 

October  11,  IW 
Hon.  Miles  C.  Moore, 

Walla  Walla,  WoihingUm. 

Sir:  I  left  Washington  for  the  West  on  September  17,  and  I  now  have  your  lener 
of  September  16  in  the  matter  of  statements  contained  in  Cunningham's  letter  to  th( 
register  and  receiver  at  Juneau,  Alaska. 

It  has  always  been  my  opinion  that  Mr.  Cunningham,  either  consciously  or  oncuc' 
sciously,  was  somewhat  drawing  the  '4ong  bow  "  in  order  to  secure  more  prompt  actica 
by  Uie  local  land  officials.  No  copies  of  reports  had,  of  course,  ever  been  nI^lii^••^ 
anyone  outside  of  the  government  service,  and,  for  that  matter,  no  copies  hfld  <^^;^ 
been  asked  for  by  anyone  outside  of  the  government  service;  nor  were  there  any  copM 
furnished  to  persons  in  the  service  imtu  Mr.  Glavis  was  given  copies  of  all  p^p«n  ^ 
what  is  known  as  the  ''Cunningham  cases." 

You  call  my  attention  to  a  telegram  appearing  in  a  recent  issue  of  the  ''SpokeonAt 
Review  of  Spokane,  Washington,"  to  the  effect  that  I  had  stated  before  the  Hoa« 
committee  in  the  early  spring  of  190S  that  the  Cunningham  entries  were  "'i(^* 
mies,"  etc. 

I  never  appeared  before  any  House  committee  until  eometime  in  February,  ^*^* 
nor  has  there  been  any  chaige  that  the  Cunningham  entries  were  '* dummies."  y-*' 
charge  is,  and  has  been,  that  prior  to  entry  there  was  an  unlawful  agreement  or  unatT 
standing  to  combine,  the  truth  or  falsity  of  that  charge  now  about  to  be  deteniun» 
by  a  hearing  in  regular  course. 

Respectfully,  H.  H,  Schwabw. 
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Mr.  Brandeis.  I  now  wish  to  introduce  letter  from  the  commis- 
sioner to  Sheridan,  dated  October  16,  1909,  and  letter  from  Schwartz 
to  Sheridan,  dated  October  23,  1909: 

OCTOBEB  16,  1909. 

Mr.  Jajcss  M.  Sheridan. 

Special  Agent,  G.  L.  0.,  Seattle,  Wash. 

Sir:  I  encloee  you  herewith  copy  of  my  letter  of  this  date  to  the  Forester  in  reply 
to  hia  request  for  direction  to  you  to  furnish  District  Forester  E.  T.  Allen  with  copy 
of  reports  of  Coal  Mining  Engmeer  Kennedy  and  Geologist  Fisher. 

As  90on  as  you  shall  have  received  the  report  of  one  Wingate  you  will  furnish 
}ii.  Allen  co^v  of  the  report  from  Mr.  Kennedy^  excepting  tne  large  map,  and  as 
to  that  yoa  will  advise  him  that  space  in  your  office  is  available  for  any  representa- 
tive of  the  Portland  forestry  office  who  desires  to  report  to  you  and  copy  the  map 
in  oueation. 

The  Director  of  the  Geological  Survey  has  this  day  been  notified  that  the  Forest 
Service  deeiree  copy  of  the  report  of  Geologist  Fisher;  and,  upon  consent  of  the  director^ 
Toa  will  be  notified  to  furnish  the  same  after  you  shall  have  received  Mr.  Wingate's 
report. 

Respectfully,  , 

Commisgioner, 


OCTOBEB  23, 1909. 
Vlr.  Jambs  M.  Shebidan, 

Special  Agent,  G.  L,  0.,  Seattle,  Wash. 

Sib:  1  have  your  letter  of  the  18th  instant,  advising  you  have  found  upon  your 
desk  a  manila  envelope  containing  some  of  the  papers  receipted  for  at  Jimeau  by 
Mt,  Bowman,  and  that  22  designated  letters  are  missmg  from  the  packi^e. 

(.'hief  of  Field  Division  Colter  has  been  directed  to  write  to  you  the  substance  of 
3dr.  Bowman's  statement  to  him  in  reference  to  this  package.  My  recollection  is 
IDC  clear,  but  it  is  that  Bowman  stated  to  Colter  that  ne  (Bowman)  had  left  these 
lettefB  in  a  sealed  envelope  in  his  suit-case,  but  whether  the  suit-case  was  left  in  the 
rffice  or  Bowman's  hotel,  I  do  not  recall. 

Bowman  stated  to  Colter  (last  week)  that  he  presumed  the  papers  were  still  in  his 
zrip,  but  indicated  the  hope  that  Colter  would  not  advise  Christensen,  as  he  did  not 
wim  Christensen  to  gcrthrough  his  suit-case. 

Take  this  matter  up  with  Mr.  Christensen  and  endeavor  to  ascertain  just  what 
became  of  these  papers.  Put  Spauldihg  and  Shartell  through  the  third  dc^ee,  and 
tive  Bowman  the  same  dose — only  a  little  more.  You  can  put  it  up  to  Bowman  flat 
that  he  IB  responsible  for  the  papers.  When  you  find  out  wno  abstracted  the  papers 
fend  who  has  them,  or  find  who  surreptitiousl^r  returned  the  envelope  containing  only 
a  part  of  them,  submit  a  complete  report  to  tms  office,  and  proper  action  will  be  taken 
fcr  criminal  prosecution  against  the  parties  involved,  unless  in  your  opinion  they 
eboold  not  be  proceeded  against.  It  is  especiallv  desirable  that  you  find  these  papers 
before  the  conclusion  of  the  Cunningham  trial,  for  they  may  contain  that  which  will 
aid  the  Government  in  cancelling  the  entries.  It  would  be  entirely  in  keeping  with 
cdier  recent  attitude  for  Mr.  Glavis  or  some  of  bis  particular  Forest  Service  mends 
to  hold  out  anv  material  matter  in  the  hopes  that  the  Government  will  be  unable  to 
succeed,  and  tnereby  give  them  an  opportimity  to  further  publicly  damn  the  General 
Land  Office. 

Respectfidly,  H.  H.  Schwabtz,  Chief  of  Field  Service, 

Mr.  Brandeis.  Also  letter  from  Sheridan  to  Schwartz,  October  27, 
10O9: 

[Sheridan  transmiU  copy  of  letter  to  Olavis  and  copy  of  Interrogatories.— Special.] 

Seattle,  Washington,  October  27, 1909. 
Mr.  H.  H.  Schwabtz, 

Chief  qf  Field  Service f  Washington,  D,  C. 

Sir:  Please  find  enclosed  herewith  copy  of  a  letter  dictated  Seattle,  Washington, 
<  K-tober25,  1909,  addressed  by  me  to  Mr.  L.  R.  Glavis,  Lincoln  Hotel,  Seattle,  Wash- 
ington, reauesting  an  interview  with  him  for  the  purpose  of  determining  whether  or 


not  it  would  be  necessary  to  have  him  testify  in  the  Cimningham  coal  case  investi- 

•.  (Jlavis  in  person  by  ~ 
xhja  office,  at  the  Lincoln  Hotel,  Seattle,  Washington,  on  tne  night  of  October  25, 


jcation.    This  letter  was  delivered  to  Mr.  Glavis  in  person  by  Mr.  C.  A.  Kirstein,  of 
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1909,  in  the  presence  of  Mr.  Andrew  Kennedy  of  this  office.  Mr.  Kirstein  was  in^- 
duced  to  Mr.  Glavis  by  Mr.  Kennedy,  whereupon  Mr.  Kiratein  deli\^ped  thi?  kv*^ 
into  Mr.  Glavis'  hands. 

Attached  to  this  letter  you  will  find  a  list  of  interrogatories  which  we  prnp^v  (<• 
have  Mr.  Glavis  answer,  in  his  own  handwriting,  when  he  appears  at  thi^  otfi>*p  id 
response  to  this  letter.  In  this  way  we  shall  be  able  to  determine  whether  Mr.  GUvi- 
has  in  his  possession  any  material  relevant  and  competent  record?  or  fact«  vrhi«t 
would  make  it  necessary  or  advisable  to  call  him  to  testify  as  a  witness  for  the  <rv 
emment  in  this  investi^tion. 

Of  course,  Mr.  Glavis  knows  nothing  of  these  interrogatories,  nor  shall  he  leini 
anything  of  them  until  he  appears  in  person  at  this  office. 
Very  respectfully, 

James  M.  Sh£rcda.v, 
Special  Agent,  G.  I  0. 

Mr.  Brandbis.  I  now  introduce  letter  from  Mr.  Schwartz  to  Mr 
Sheridan,  dated  October  29,  1909: 

P-HHS. 

Washington,  D.  C,  October  f9, 19<& 
Mr.  James  M.  Sheridan, 

Special  Agent  in  charge j  Seattle,  Washington. 

Sir:  You  will  recall  that  some  time  in  January,  1907)  Clarence  Cunniof^i: 
addressed  a  letter  to  the  register  and  receiver  at  Juneau,  Alaska,  and  therein  Qefh 
stated  that  the  Commissioner  of  the  General  Land  Office  had  supplied  CuimiDzhani. 
or  his  people,  with  copies  of  reports  made  by  special  agents  and  the  telegrams  pistiia 
between  such  agents,  adding  that  such  reports  were  favorable. 

The  facts  were  that  some  three  weeks  before  ex-€rovemor  Miles  (\  Moore,  of  th* 
State  of  Washington,  called  at  the  General  Land  Office  to  inquire  for  the  status  of  th* 
Cunningham  cases;  and  he  was  verbally  advised  by  the  commissiouer — after  the  ma- 
missioner  had  informed  himself — ^that  the  special  agent  having  the  inve8ti^i<»n  t 
these  cases  in  charge  had  submitted  a  favorable  report,  and  that  the  casM  v<  iM 
proceed  to  the  mineral  division  for  adjudication  and  patent. 

Mr.  Moore  a  few  days  later  called  on  the  mineral  division  to  make  inquiry  io  r/i 
erence  to  the  status  of  these  claims,  and  there  ascertained  either  that  some  of  the  pL^ir 
of  survey  had  not  been  received  or  that  they  had  been  received  in  such  dAXOAC'''^ 
condition  as  not  to  warrant  their  use. 

Mr.  Moore  advised  me  in  letter  of  September  16,  1909,  that  he  was  at  that  tin.r 
informed  by  someone  in  authority — ^he  presumes  it  was  the  chief  clerk — that  tdK-h  • 
condition  existed,  and  that  he  was  shown  copy  of  a  telegram  sent  to  the  rp^vter  aqo 
receiver  at  Juneau,  or  a  letter  from  the  register  and  receiver  at  Juneau  to  thLi  oi^^ 
in  relation  to  these  plats,  all  of  which  action  above  detailed  was,  of  coufBe.  «Qtin<> 
proper. 

However,  1  am  sending  you  herewith  the  original  letter  from  Mr.  Moore  to  vav  * 
date  September  16,  1909,  together  with  copy  of  mv  reoly  of  October  11,  1909,  M:< 
absence  in  the  field  prevented  an  earlier  reply  to  Mr.  Moore. 

In  the  event  that  opportunity  presents  itself,  I  wish  you  would  inquire  of  Cunoiu 
ham,  if  you  get  him  on  the  stana,  as  to  his  authority  for  making  the  statements  c*  ti 
tained  in  his  letter  to  the  register  and  receiver. 

I  believe  that  Mr.  Moore  was  the  only  person  in  Washin^n  at  or  any  time  «h«<r  .• 

grior  to  the  date  of  Mr.  Cunningham's  letter;  and  if  Cunnu^ham  doesnot  lepud  j'- 
is  letter  in  a  manner  satisfactory  to  you,  you  should  make  nirther  inquiry  u\>ita  ib 
subject  from  Miles  C.  Moore  when  you  get  him  on  the  stand. 

Of  course  Cunningham  will  be  apprehensive  that,  in  repudiating  his  letter  a- 
telling  the  truth  on  the  stand  in  reference  to  that  letter,  he  may  thereby  di^*r^  ' 
himself  generally  and  in  that  way  damage  the  defendants'  cases. 
This  you  must  have  in  mind  when  you  take  un  the  matter  with  him. 
1  am  anxious  to  get  the  truth  in  reference  to  this  matter  into  the  record,  and  it  «' 
be  necessary  for  you,  as  much  as  possible,  to  disassociate  from  Cumungbam's  miiMl  tr 
effect  his  testimony  on  thie  point — ^if  he  ^ows  his  letter  fiftlse — ^may  have  upua  ^'-' 
testimony  generally;  that  is,  upon  his  creditability. 
I  leave  it  all  to  your  good  judgment. 

Respectfully,  H.  H.  Schwastx, 

Okie/ qf  Field  Srr,*^ 
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Mr.  Brandeis.  I  now  introduce  memorandum  of  Sheridan,  dated 
Xovember  22,  1909. 

MEMORANDUM. 

Seattle,  Wash.,  November  f^,  1909. 

T<H]ay  at  noon,  just  after  the  adjournment  had  been  taken  in  the  Cunningham 
•u«,  a  gentleman  approached  me  in  the  federal  building,  while  I  was  coming  down 
worn  the  third  floor  to  the  second  to  go  to  my  office,  and  taking  a  letter  out  of  his 
p^cketbook,  handed  it  to  me  stating  that  as  everybody  else  seemed  to  have  this  letter 
ic  know  of  it,  he  thought  it  might  be  of  interest  to  me  to  have  it.  I  asked  him  for  his 
aun*^  and  he  said  tlmt  he  was  F.  F.  Evans,  formerlv  of  Katalla,  Alaska,  and  now 
<i^^retary  of  the  Midas  Mining  Company  (Limited),  of  Idaho.  I  asked  him  to  come 
m  and  give  me  some  information  concerning  this  letter.  The  letter  itself  is  written 
(ly  Franklin  K.  Lane,  one  of  the  Commissioners  of  the  Interstate  Commerce  Com- 
Dis««ion,  and  bears  date  Washington,  D.  C,  June  27,  1908,  and  is  addressed  to  F.  F. 
E>an5,  esq.,  Katalla,  Alaska,  in  re  Evans's  letter  of  May  9th,  of  the  same  year,  ad- 
OTBwed  to  President  Roosevelt,  concerning  the  alleged  tactics  pursued  by  the  so- 

illed  Moiean-Guggenheim  crowd  in  Alaska  in  order  to  block  tne  building  of  rail- 
pfids  and  uie  development  of  coal  claims. 

Mr  Evans  stated  tnat  about  the  first  of  March,  1908,  he  was  present  at  a  meeting 
Md  at  the  chamber  of  commerce  in  Seattle,  Washington,  at  which  were  present 
ibo  John  H.  McGraw,  representing  the  Cunninghams,  John  Schram,  representing 
the  Alaska  Petroleum  Co.,  H.  R.  Harriman,  representing  the  same  comoany,  ana 
P.  A.  ^llinger,  who  was  then  Commissioner  of  the  General  Land  Office.  Mr.  Evans 
•uted  that  he  was  personalljr  representing  the  Alaska  Development  Company.  He 
^i<f  the  purpose  of  this  meeting  was  to  put  through  Congress  what  was  known  as  the 

Cale  bill/'  also  known  as  the  "department  bill."  'He  said  that  Mr.  Ballinger  had 
'•^n  invited  to  be  present  for  the  reason  that  they  believed  that  he  was  the  man  to 
^•»  »een  with  a  view  to  getting  such  legislation  through,  and  that  while  Mr.  Ballinger 
did  noi  say  much  at  the  meeting,  he  did  dictate  a  telegram  to  Secretary  Garfield 
n^uesting  that  Garfield  do  all  in  his  power  to  have  this  bill  passed.  Mr.  Evans  then 
iijed  that  he  was  greatly  surprised  that  Mr.  Ballinger  had  recently  denied  that  he 
Ti?  present  at  this  meeting.  He  said  that  he  is  willing  to  sign  an  affiaavit  to  the  effect 
'Jiki  he  was  present,  and  he  agreed  to  do  so  and  to  give  me  this  affidavit  later. 

Here  E\*an8  remarked  that  he  had  heard,  over  in  Idaho,  that  the  letter  which  he  had 
Tniten  to  President  Roosevelt,  dated  May  9, 1908,  concerning  the  Morgan-Guggenheim 
'Timd,  already  herein  referred  to,  was  to  be  introduced  in  evidence  by  the  Government, 
mil  that  his  reason  for  giving  me  the  letter  from  Commissioner  Lane,  already  herein 
Mefred  to,  was  that  I  might  imderstand  the  true  situation.  He  seemed  apprehensive 
'i.«>me  personal  consequence  to  himself  if  this  letter  should  be  introduced  m  evidence, 
and  he  wanted  to  be  allowed  to  have  something  to  say  in  connection  with  the  state- 
fD^ts  therein  contained. 

He  said  it  was  his  understanding  that  Mr.  H.  R.  Harriman,  of  Seattle,  had  invited 
Vr  Ballinger  to  be  present  at  the  meeting  referred  to.  He  added,  furthermore,  that 
Himman  had  told  him,  one  day  when  he  had  met  him  here  in  Seattle,  that  he  was  on 
b*^  vny  to  meet  Mr.  Ballinger  to  discuss  the  Alaskan  interests,  but  that  this  was  sub- 
*^ueat  to  Mr.  Ballinger's  resignation  from  office  as  Commissioner  of  the  General  Land 
'  finre  and  before  his  acceptance  of  the  office  of  Secretary  of  the  Interior. 

Mr.  Evans  also  remarked  that  he  did  not  know  where  I  stood  on  this  Alaskan  situa- 
UfQ,  bat  that  he  felt  that  it  was  a  great  shame  to  have  Mr.  Glavis  punished  in  this 
v^v  when  he  was  honestly  trying  to  protect  the  interests  of  the  Government. 

i  afked  Mr.  Evans  what  he  was  doing  at  present  and  he  said  that  he  was  the  secretary 
i  the  llidas  Mining  Company  (Ltd.),  of  Pierce,  Idaho,  and  that  for  about  fifteen  years 
(vt  be  had  been  a  special  representative  for  H.  H.  Rogers  in  the  United  States  and  in 
Altf  kft  in  connection  with  the  Standard  Oil  interests,  but  that  he  had  severed  his  con- 
ifer tion  with  those  interests  about  a  year  ago  for  the  reason  that  "they  wanted  him  to 
tiTanch  out  generally,  but  that  he  was  not  willing  to  do  this.  He  was  perfectly  willing 
Vi  work  for  Mr.  Rogers,  but  not  for  the  rest." 

He  would  not  get  any  more  definite  on  the  subject  than  this. 

He  added,  furthermore,  that  resolutions  were  passed  at  another  meeting  held  at 
^^caiUe,  Washington,  in  March  or  April,  1908,  whicn  resolutions  had  been  offered  by  C. 
i  Smith,  one  of  the  entrymen  in  tne  Cunningham  group,  and  which  were  to  be  pre- 
sented to  Confipess  for  the  purpose  of  urging  l^:iBlation  in  Alaska.  Mr.  Evans  thought 
that  c\  J.  Smith  and  H.  C.  Henry,  two  of  the  entrymen  in  the  Cunningham  px)up 
vefe  representing  John  H.  McGraw,  and  were  not  in  reality  holding  claims  in  t 
Cunnin^^am  group  for  themselves  personally. 
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^  I  impreeaed  upon  Mr.  Evans  the  fact  that  the  Government  could  take  no  acti«  ct 
rumoFB  or  hearoay;  that  if  he  wished  anything  to  be  done  about  any  such  matter  m 
that  reported  by  nim  he  must  set  out  facts  which  would  justify  us  in  placing  the  ru;- 
ter  of  record.  X  then  uiged  him  to  prepare  an  affidavit  setting  out  all  that  he  h^am 
in  this  connection.  He  answered  saying  that  most  of  the  facts  that  he  had  set  oci 
in  his  letter  to  President  Roosevelt,  dated  May,  1908,  were  based  on  infomutia 
given  him  while  sitting  aroimd  in  a  saloon  in  Alaska  with  a  broken  ankle  and  thit  k 
could  not  vouch  for  the  truth  of  the  facts  himself. 

Taken  altogether,  Mr.  Evans's  conduct  was  that  of  a  man  who  felt  that  he  was  ab^ 
to  get  into  trouble  and  wished  to  do  something  toward  heading  it  off  without  di«ci» 
ing  fully  what  his  own  position  was  in  connection  with  Alaskan  afiiaira.  He  admined 
that  he  held  stock  in  the  Alaska  Petroleum  and  Coal  Company,  and  that  Mr.  Hini- 
man,  also,  is  interested  in  thb  company.  His  remarks,  however,  and  his  manner  id 
me  to  believe  that  there  is  no  friendly  feeling  on  his  part  for  Mr.  Haniman. 

The  Chaibman.  The  committee  will  now  stand  adjourned  UBd 
next  Friday  morning  at  10  o'clock. 

(Accordingly  at  4.45  p.m.,  the  committee  adjourned  imtil  Fiidaj. 
March  25,  1910,  at  10  o  clock  a.  m.) 
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Mr.  Brandeis.  I  now  introduce  memorandum  of  Sheridan,  dated 
XoTember  22,  1909. 

MEMORANDUM. 

Seattle,  Wash.,  November  2t^  1909. 

To-day  at  noon,  just  after  the  adjournment  had  been  taken  in  the  Gunninebam 
case,  a  gentleman  approached  me  in  the  federal  building,  while  I  was  coming  down 
from  the  third  floor  to  the  second  to  go  to  my  office,  and  taking  a  letter  out  of  his 
(K«*ketbook,  handed  it  to  me  stating  tlmt  as  everybody  else  seemed  to  have  this  letter 
or  know  of  it,  he  thought  it  might  be  of  interest  to  me  to  have  it.  I  asked  him  for  his 
oame  and  he  said  tlmt  he  was  F.  F.  Evans,  formerlv  of  Katalla,  Alaska,  and  now 
ienvtary  of  the  Midas  Mining  Company  (Limited),  of  Idaho.  I  asked  him  to  come 
in  ind  give  me  some  information  concerning  this  letter.  The  letter  itself  is  written 
by  Franklin  K.  Lane,  one  of  the  Commissioners  of  the  Interstate  Commerce  Com- 
mision,  and  bears  date  Washington,  D.  C,  June  27,  1908,  and  is  addressed  to  F.  F. 
Evuns,  esq.,  Katalla,  Alaska,  in  re  Evans's  letter  of  May  9th,  of  the  same  year,  ad- 
iir»fified  to  Piesident  Roosevelt,  concerning  the  alleged  tactics  piusued  by  the  so- 
rslied  Morsan-Gug^nheim  crowd  in  Alaska  in  order  to  block  tne  building  of  raO- 
Kods  and  uie  development  of  coal  claims. 

Ur.  Evans  stated  tnat  about  the  first  of  March,  1908,  he  was  present  at  a  meeting 
held  at  the  chamber  of  commerce  in  Seattle,  Washington,  at  which  were  present 
ilso  John  H.  McGraw,  representing  the  Cunninghams,  John  Schram,  representing 
the  Alaska  Petroleum  Co.,  H.  R.  Harriman,  representing  the  same  companv,  and 
R.  A.  Ballinger,  who  was  then  Commissioner  of  the  General  Land  Office.  Mr.  £vanB 
lUted  that  he  was  personally  representing  the  Alaska  Development  Company.  He 
«id  the  purpose  of  this  meeting  was  to  put  through  Congress  what  was  known  as  the 
"Cale  bill/'  also  known  as  the  "department  bill."  He  said  that  Mr.  Ballinger  had 
b^en  invited  to  be  present  for  the  reason  that  they  believed  that  he  was  the  man  to 
b«  seen  with  a  view  to  getting  such  legislation  through,  and  that  while  Mr.  Ballinger 
did  not  say  much  at  the  meeting,  he  did  dictate  a  telegram  to  Secretarv  Garfield 
nrauesting  that  Garfield  do  all  in  his  power  to  have  this  bill  passed.  Mr.  £vans  then 
idaed  that  he  was  greatly  surprised  that  Mr.  Ballinger  had  recently  denied  that  he 
▼u  present  at  this  meeting.  He  said  that  he  is  willing  to  sign  an  affidavit  to  the  effect 
that  ne  was  present,  and  he  agreed  to  do  so  and  to  give  me  this  affidavit  later. 

Here  Evans  remarked  that  he  had  heard,  over  in  Idaho,  that  the  letter  which  he  had 
▼htten  to  President  Roosevelt,  dated  May  9, 1908,  concerning  the  Morgan-Guggenheim 
crowd,  already  herein  referred  to,  was  to  be  introduced  in  evidence  by  the  Government, 
ind  that  his  reason  for  g[iving  me  the  letter  from  Commissioner  Lane,  already  herein 
reierrcd  to,  was  that  I  might  imderstand  the  true  situation.  He  seemed  apprehensive 
isome  personal  consequence  to  himself  if  this  letter  should  be  introduced  m  evidence, 
lod  he  wanted  to  be  allowed  to  have  something  to  say  in  connection  with  the  state- 
i&«^ts  therein  contained. 

He  said  it  was  his  tmderstanding  that  Mr.  H.  R.'  Harriman,  of  Seattle,  had  invited 
Mr  BaUinger  to  be  present  at  the  meeting  referred  to.  He  added,  furthermore,  that 
Harriman  had  told  him,  one  day  when  he  had  met  him  here  in  Seattle,  that  he  was  on 
lis  way  to  meet  Mr.  Ballinger  to  discuss  the  Alaskan  interests,  but  that  this  was  sub- 
eejoent  to  Mr.  Ballinger's  resignation  from  office  as  Commissioner  of  the  General  Lamd 
1  (fflce  and  before  his  acceptance  of  the  office  of  Secretary  of  the  Interior. 

Mr.  Evans  idso  remarked  that  he  did  not  know  where  I  stood  on  this  Alaskan  situa- 
tion, but  that  he  felt  that  it  was  a  great  shame  to  have  Mr.  Glavis  punished  in  this 
wav  when  he  was  honestly  trying  to  protect  the  interests  of  the  Government. 

I  asked  Mr.  Evans  what  he  was  doing  at  present  and  he  said  that  he  was  the  secretary 
of  the  Midas  Mining  Company  (Ltd.),  of  Pierce,  Idaho,  and  that  for  about  fifteen  yean 
pist  he  bad  been  a  special  representative  for  H.  H.  Rogers  in  the  United  States  and  in 
.Uaska  in  connection  with  the  Standard  Oil  interests,  but  that  he  had  severed  his  con- 
tifctioQ  with  those  interests  about  a  year  ago  for  the  reason  that  ''they  wanted  him  to 
branch  otit  generally,  but  that  he  was  not  willing  to  do  this.  He  was  perfectly  willing 
to  work  for  Mr.  Rogers,  but  not  for  the  rest." 

He  would  not  get  any  more  definite  on  the  subject  than  this. 

He  added,  furthermore,  that  resolutions  were  passed  at  another  meeting  held  at 
"N^attler  Washin&ton,  in  March  or  April,  1908,  which  resolutions  had  been  offered  by  G. 
i  SmitJi,  one  m  the  entrymen  in  tne  Cunningham  group,  and  which  were  to  be  pre- 
^nted  to  Con^[res3  for  the  purpose  of  urging  legislation  in  Alaska.  Mr.  Evans  thought 
ihat  r.  J.  Snuth  and  H.  C.  Henry,  two  of  the  entr>rmen  in  the  Cunningham  ^np, 
vfTe  representing  John  H.  McGraw,  and  were  not  in  reality  holding  claims  in  the 
^.'unnio^iam  group  for  themselves  personally. 
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I  impreased  upon  Mr.  Evans  the  fact  that  the  Government  could  take  no  action  on 
rumors  or  hearsay;  that  if  he  wished  anything  to  be  done  about  any  such  matter  as 
that  reported  by  nim  he  must  set  out  facts  which  would  justify  us  in  placing  the  mat- 
ter of  record.  I  then  urged  him  to  prepare  an  affidavit  setting  out  all  that  he  knowB 
in  this  connection.  He  answered  saying  that  most  of  the  facts  that  he  had  set  out 
in  his  letter  to  President  Roosevelt,  dated  May,  1908,  were  based  on  information 
given  him  while  sitting  around  in  a  saloon  in  Alaska  with  a  broken  ankle  and  that  he 
could  not  vouch  for  the  truth  of  the  facts  himself. 

Taken  altogether,  Mr.  Evans's  conduct  was  that  of  a  man  who  felt  that  he  waa  about 
to  get  into  trouble  and  wished  to  do  something  toward  heading  it  off  without  disclos- 
ing fully  what  his  own  position  was  in  connection  with  Alaskan  affairs.  He  admitted 
that  he  held  stock  in  the  Alaska  Petroleum  and  Coal  Company,  and  that  Bir.  Hani- 
man,  alsoj  is  interested  in  this  company.  His  remarks,  however,  and  his  manner  led 
me  to  beheve  that  there  is  no  friendly  feeling  on  his  part  for  Mr.  Harriman. 

The  Chaibman.  The  committee  will  now  stand  adjourned  until 
next  Friday  morning  at  10  o'clock. 

(Accordingly  at  4.45  p.  m.,  the  committee  adjourned  until  Friday, 
March  25,  1910,  at  10  o  clock  a.  m.) 


FBEDAY,  HABGH  95,  1910. 

Joint  CJoMMrrrEE  to  Investigate  tue 
Inteeiob  Depabtment  and  Fobestby  Sebvice, 

Washington y  D,  (7.,  March  26,  1910, 

The  Joint  Committee  to  Investigate  the  Interior  Department  and 
Forestry  Service  met  pursuant  to  adjournment  at  10  a.  m. 

There  were  present  as  counsel:  Mr.  Louis  D.  Brandeis,  representing 
Mr.  Louis  R.  Glavis;  Mr.  Nathan  A.  Smyth,  representing  Mr.  Gifford 
Pinchot;  Mr.  John  J.  Vertrees  and  Carl  Kasch,  representmg  Secretary 
Ballinger. 

The  Chaibman.  The  committee  will  please  come  to  order.  Mr, 
Brandeis,  are  you  ready  to  proceed  ? 

Mr.  Bbandeis.  Before  caUing  Messrs.  Birch  and  Steele,  who  are 
here  to-day,  I  wish,  in  reference  to  the  documents  which  I  put  in  at  i^o 
close  of  the  last  session,  to  call  attention  to  the  fact,  which  should 
appear,  that  such  of  the  papers  as  are  contained  in  pages  2048  and 
2066  C  accompanied  Secretary  Ballinger's  letter  of  March  12,  which  is 
on  page  1932,  and  the  letter  of  March  17,  which  is  on  page  1934.  The 
papers  which  appear  on  page  2066,  beginning  \!V'ith  C  on  that  pi^e,  to 
page  2076,  accompanied  the  letter  of  the  Attorney-General  or  March 
16,  1910,  which  appeared  at  page  1933  of  the  testimonv*  I  ^would 
like  also  to  appear  at  this  place  in  the  testimony  the  supplemental  call 
on  the  Secretary  and  otner  members  of  the  Interior  Department 
which  was  made  under  date  of  March  21,  and  I  imderstand  tran^ 
mitted  to  the  Secretary  by  the  committee  on  March  22,  and  also  the 
supplemental  call  on  the  Attorney-General,  also  dated  March  21. 
which  I  understand  was  sent  by  mail  on  the  afternoon  of  the  22d,  bv 
the  committee  to  the  Attorney-General.  Am  I  right  in  supposing. 
Mr.  Sleman,  that  no  replies  have  come  % 

The  Chaibman.  There  is  a  reply  from  the  Attorney-General  this 
morning.  There  is  not  yet  a  reply  from  the  Secretary,  but  the  roply 
from  the  Attorney-General  came  about  an  hour  ago. 

Mr.  Bbandeis.  I  will  ask,  then,  that  this  reply  of  the  Attomev- 
General  be  inserted  at  this  point. 
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(The  papers  referred  to  are  as  follows:) 

161  Devonshire  Street, 
Boston^  MoM.y  March  21  y  1910. 
Ion.  Knutk  Nelson, 

Chairman  Joint  Jncestignting  Comviittee, 

Senate  Chamber,  Washington ^  D.  C. 

Dear  Sir:  Referring  to  my  call  for  documents  dated  March  5,  1910  (testimony, 
tag<*  LiI3),  transmitted  bv  you  to  Secretary  Ballinger  under  date  of  March  7th,  his 
tply  thereto  dated  March  12th,  1910  (testimony,  pa^  1931),  my  further  letter  to 
cm  of  March  12,  1910  (testimony,  page  1932^,  transmitted  by  you  to  Secretary  Bal- 
in$:er  under  date  of  March  14,  1910,  and  his  reply  thereto,  dated  March  17,  1910 
tf^imony,  page  1934),  and  the  papers  transmitted  to  youi  conunittee  with  said 
etters  of  Secretary  Ballinger,  all  of  which  were  put  in  evidence  by  me  at  the  close 
I  the  hearing  March  19,  1910,  I  desire  to  call  to  your  attention  that  it  is  not  clear 
hat  all  papers  intended  to  be  called  for  have  been  transmitted,  and,  therefore,  to 
void  thepoesibility  of  misunderstanding,  I  respectfully  request  as  follows: 

Fir$t.  Tnat  Meswre.  Ballinger,  Dennett,  Schwartz,  I^wler,  Finney,  Carr,  Murphy, 
lid  McEniry,  and  each  of  them,  be  requested  to  produce  to  this  committee  origmais 
and  M  fox  as  originals  are  not  available,  copies)  of  all  letters,  telegrams,  memoranda, 
od  papers,  whether  official  or  personal,  relating  to  the  Cunningham  claims,  or  the 
o-call^  Glavis  charges,  sent  or  received  by  any  of  them,  respectively,  or  made, 
lictated,  or  prepared  by  them,  or  any  of  them,  rejjspectively,  in  whole  or  in  part, 
irior  to  September  20, 1909,  and  which  are  not  contained  in  Senate  Document  No.  248 
r  already  produced  by  them  to  your  committee  in  pursuance  of  previous  calls,  mean- 
a^  to  include,  among  others,  ail  papers  or  memoranda  submitted  by  them,  or  any 
i  them,  to,  or  prepared  by  them,  or  any  of  them,  in  whole  or  in  part  for  the  Presi- 
ieot,  hifl  private  secretary,  or  other  assistant,  or  the  Attorney-General  or  any  assistant, 
nd  all  communications  received  from  the  rresident,  his  secretary,  or  any  assistant, 
T  the  AtUNmey-General  or  any  assistant. 

Stcond.  That  Messrs.  Ballinger,  Dennett,  Schwartz,  Lawler,  Finney,  Carr,  Murphy, 
Xid  McEnirv,  and  each  of  them,  be  requested  to  make  written  reply  whether  in  addi- 
u>o  to  the  documents  produced  they  have  knowledge  of  any  other  such  letters,  tele- 
Tanw,  papers,  or  memoranda  not  now  available  for  production,  and  if  so  what  sudi 
•tb^r  documents  are. 

I  have  made  this  specific  request  for  the  following,  among  other,  reasons: 

1  No  written  reply  whatever  has  come  directly  from  Mr.  Lawler  to  my  calls  of 
iuvh  5,  1910,  and  March  12,  1910,  and  Secretary  Ballinger  in  his  letter  of  March  17, 
i^lO  (testimony,  page  1934),  says  merely  that  "Mr.  Lawler  states"  that  the  letter  oi 
iugust  15,  1909.  therein  referred  to  "is  the  only  correspondence  in  his  possefnion 
*oniing  within  tne  provisions  of  your  request."  The  call  was  not  limited  to  "corre- 
popdence,'*  but  included  telegrams,  memoranda,  and  any  other  papers,  nor  was  it 
united  to  papers  in  Mr.  Lawler  s  personal  possession. 

2.  The  reply  of  Mr.  Finney  of  March  14, 1910  (testimony,  1934),  is  likewise  so  lim- 
ted  aff  not  to  include: 

\fs>  Any  papers  received,  sent,  op  made  between  September  3  and  September  20. 

(h)  As  not  to  include  papers  or  memoranda  dictated,  prepared,  or  made  in  whole 
9  in  part,  but  not  addressed  to  or  received  from  Messrs.  Ballinger,  Pierce,  Lawler, 
tchwaru,  or  C^rr. 

i.c)  As  not  to  include  pai>ers  submitted  to  or  received  from  the  President  or  the 
Utomey-Genoral  or  anv  assistant  or  either  of  them. 

3.  The  reply  of  Mr.  Pierce  of  March  16,  1910  (testimony,  page  1934),  is  limited  so 
»  U}  excluae  all  papers,  memoranda,  or  telegrams  except  correspondence  between 
timself  and  Meflsre.  Ballinger,  Dennett,  Schwartz,  Finney,  and  Carr. 

4.  Mr.  CaiT*8  reply  of  March  15,  1910  (testimony,  page  1935),  appears  also  to  be 
imited  so  as  to  exclude  all  papers,  memoranda,  or  telegrams  except  correspondence 
)etween  himself  and  Messrs.  Ballinger,  Dennett,  Schwartz,  Finney,  and  Carr. 

5.  The  letters  of  Secretary  Ballinger  of  March  12,  1910,  and  March  17,  1910,  are 
perhaps  also  so  limited  as  to  exclude  papers  and  memoranda  not  coming  within  the 
lesignatioD  of  "  correspondence. '' 

0.  I  desire  also  to  call  your  attention  to  the  fact  that  the  papers  and  correspondence 
bm  Mr.  McEniry,  promised  in  Secretary  Ballinger 's  letter  ofMarch  12, 1910,  had  not 
^0  received  up  to  the  close  of  the  hearing  on  March  19, 1910. 
Yours,  very  truly, 

Louis  D.  Brandeis. 
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« 

« 

161  Dbvonshire  Street, 

Boston,  Ma9».,Mardt  Si.  1910. 
Hon.  Knute  Nelson, 

Chairman  Joint  Investigating  Committee, 

Senate  Chamber,  Washington,  D.  C. 

My  Dear  Sir:  Supplementing  my  request  of  March  15,  1910,  for  production  of 

Sapers  by  the  Attomev-General  (testimony,  page  1932)  and  his  reply  thereto  under 
ate  of  March  16,  1910  (testimony,  page  1933),  I  respectfully  reauest  that  the  Attomev* 
General  be  asked  to  produce  to  your  committee  any  letters,  telegrams,  or  memoranda 
or' papers  relating  to  tne  Cunningham  claims,  or  the  so-called  Glavis  chaigea  (other  than 
those  contained  m  Senate  Document  No.  248,  or  already  transmitted  with  the  Attorney- 
General's  said  letter  of  March  16, 1910),  which  were  written,  dictated,  or  made  prior  to 
September  20, 1909,  and  sent  or  submitted  by  him  to  the  President,  his  private  secre- 
taiy ,  or  other  assistant,  or  which  were  received  by  the  Attorney-General  or  any  aasistant 
from  the  President,  private  secretary,  or  assistant,  or  any  other  person. 
Yours,  very  truly, 

LouiR  D.  Brandeis. 


Department  of  Justicb, 
Office  of  the  Attobnet-Genbrai., 

Washington,  D.  C,  March  tS,  1910. 
Hon.  Knute  Nelson, 

Chairman  Joint  Committee  of  Congress  to  Investigate  the  Interior 

Department  and  Forestry  Bureau,  United  States  Senate, 

Mt  Dear  Senator:  1  have  yours  of  22d  instant,  inclosing  copy  of  a  letter  ad- 
dressed to  you  by  Louis  D.  Brandeis,  esq.,  attorney  for  Louis  R.  Glavis,  requesting 
the  production  to  your  committee  of  ''any  letters,  telegrams,  or  memoranda  or  papers 
relating  to  the  Cunningham  claims,  or  the  so-called  Glavis  charges  (other  than  tnose 
contained  in  Senate  Document  No.  248,  or  already  transmitted  with  the  Attomey- 
Qreneral's  said  letter  of  March  16, 1910),  which  were  written,  dictated,  or  made  prior  to 
September  20,  1909,  and  sent  or  submitted  by  him  to  the  Ftesident,  his  private  eecre- 
tary  or  other  assistant,  or  which  were  received  by  the  Attorney-General  or  any  assistant 
from  the  President,  private  secretary  or  assistant,  or  any  other  penon. " 

The  only  papers  that  I  can  find  m  this  department  which  could  come  within  this 
description  otner  than  those  transmitted  to  you  with  my  letter  of  March  16,  1910, 
are  copies  of  communications  submitted  to  me  by  the  President,  the  originaJs  of 
which  nave  been  already  transmitted  by  him  to  you,  and  which,  therefore,  must  be 
in  the  hands  of  your  committee. 

Faithfully,  yours,  Geo.  W.  Wickbrshax, 

AttomejfGeneral. 

(The  following  communications  and  inclosures  were  received 
from  the  Secretary  of  the  Interior  later. in  the  day,  and  by  direction 
of  the  committee  are  inserted  in  the  record  at  this  point:) 

[The  Secretary  of  the  Interior.] 

Washikoton,  March  24, 1910. 

Sir:  Complying  with  vour  request  of  the  23rd  instant  there  is  forwarded  herewith 

copy  of  the  telegram  of  May  28,  1908,  from  Commissioner  Dennett  to  Special  Agent 

Glavis  at  Portland,  Oregon.    The  original  telegram,  it  is  presumed,  is  on  file  in  the 

office  of  the  chief  of  field  division  at  Portland,  Oregon,  and  will  be  called  for  if  desired. 

Very  respectfully, 

R.  A.  Ha  LUNGES, 

Secretary . 
Hon.  Knute  Nelson, 

Chairman  Joint  Investigating  Committee,  United  States  Senate. 
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Department  of  the  Interior, 

Generax  Land  Office, 
Washington,  May  28,  1908^ 
[Telegram.] 
Special  Agent  L.  R.  Glavis, 

Portland,  Oreg, 

Pttdte  babir  lemamacaf  released.  Bill  signed  carrying  miemultmura  for  field 
work,  half  immediately  available.  Limitation  of  office  letter  Laprimafno  revoked. 
Ptiah  work. 

Dennett,  Commfmsioner. 
[Translation.] 

Secretary  of  Interior  letter  May  12  released.  Bill  signed  carrying  $500,000  for  field 
work,  half  mimediately  available.  Limitation  of  office  letter  April  28  revoked .  Push 
work. 


The  Secretary  of  the  Interior, 

Washington,  March  25,  1910. 

Sir:  Replying  to  vour  letter  of  March  22,  enclosing  a  copv  of  a  communication  from 
Mr.  Brandeifi,  dated  March  21,  I  have  to  say  that  copies  of  the  letter  of  Mr.  Brandeis 
were  furnished  to  all  of  the  persons  named  therein  connected  with  this  department, 
and  I  send  herewith  the  replies  of  Messrs.  Pierce,  Lawler,  Dennett,  Finney,  Carr^  ana 
Uurphy.    Those  of  Messrs.  Schwartz  and  McEniry  will  be  forwarded  when  received. 

I  also  transmit  copies  and  originals  of  letters  and  telegrams  fumi^^hed  by  Chief  of 
Field  Division  McEniry,  in  compliance  with  your  request  of  March  8. 

With  respect  to  any  memoranda,  letters,  telegrams,  data,  etc.,  in  the  files  of  the 
department,  or  elsewhere,  I  beg  to  invite  your  attention  to  my  communication  of 
March  12.  I  am  informed  that  further  search  has  failed  to  disclose  any  documents 
coming  within  the  purview  of  your  requests  which  have  not  already  been  furnished. 

In  further  compliance  with  paragraph  10  of  the  request  of  January  27,  1910  (page  319 
oj  the  testimony),  I  submit  herewith  original  letter  of  October  13,  1908,  from  Clarence 
Ciumingham  to  the  remster  and  receiver,  Juneau,  Alaska,  forwarded  by  Register 
Walker  of  the  Juneau  office  March  11,  1910. 

Very  respectfully,  R.  A.  Ballinoer, 

Secretary. 

Hon.  Knute  Nelson, 

Chairman  Joint  Committee  of  Inreatigation, 

Room  ilO,  Senate  OJftce  building. 


Department  of  the  Interior, 
Office  of  First  Assistant  Secretary, 

Washington,  March  2'i,  1910. 

Mr.  Sbcrbtary:  In  response  to  the  call  of  Mr.  Louis  D.  Brandeis,  of  March  21,  1910, 
1  have  to  answer  that  I  do  not  know  of  any  papers,  memoranda,  telegrams,  or  correspond- 
ttce  of  any  kind  with  anybody,  with  relation  to  the  Cunningham  coal  entries  or  the 
Glavis  cfauges,  which  have  not  already  been  furnished  to  the  committee.  I  have 
already  furnished  all  that  I  have  in  my  private  files. 

Frank  Pierce, 
First  A  am  fit  ant  Secretary. 


Department  of  the  Interior, 
Office  of  the  Assistant  Attorney-General. 

Washington,  March  J-i,  1910. 
Hon.  Knute  Nelson, 

Chairman  Joint  Investigating  Committee, 

United  States  Senate. 

Mr  Dxar  Senator:  The  Secretary  has  handed  me  copy  of  rouimunication  to  your- 
self, signed  by  Mr.  Louis  B.  Brandeis.  in  which  reference  ij^  made  to  certain  calli<  sub- 
mitted by  the  latter  for  documentary  matter  in  the  poet«e*'K»n  of  variou5  persons, 
lorludim?  mj'sielf.  to  which  calL*  Mr.  Branflei*  <-oni plain?  in-uffiriont  r«*ponf»e  has 
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been  made.    Upon  my  attention  being  directed  to  such  calls,  all  matter  in  my  penioiial 
or  official  possession  coming  within  the  purview  thereof  was  turned  over  to'  Mr.  Cair, 
private  secretary  to  Secretiuy  Ballinger,  and  transmitted  as  requested. 
Very  respectfully, 

OscAs  Lawler, 
Assistant  Attorney-General. 


Department  of  the  Interior, 

General  Land  Ofwce, 
Washington,  March  tS,  1910. 
Hon.  Secretary  op  the  Interior. 

Sir:  I  am  in  receipt  of  a  letter  dated  March  21,  1910,  from  Attorney  Louis  D.  Bran- 
dels,  addressed  to  Hon.  Knute  Nelson,  chairman  Joint  Investigating  (Committee,  re- 
questing as  follows : 

'* First.  That  MeJsn*.  Ballinger,  Dennett,  Schwartz,  Lawler,  Finney,  Carr,  Murphy, 
and  McEniry,  and  each  of  them,  be  requested  to  produce  to  this  committee  originalB 
(and,  so  far  as  originals  are  not  available,  copies)  of  all  lettere,  telegramn,  memoranda, 
and  papers,  whether  offlcial  or  personal,  relating  to  the  Cunningham  claims  or  the 
so-called  Glavis  charges  sent  or  received  by  any  of  them,  respectively,  or  made,  dic- 
tated, or  prepared  by  them  or  any  of  them,  respectively,  in  whole  or  in  part,  prior 
to  September  20,  1909,  and  which  are  not  contained  in  Senate  Document  No.  24S,  or 
already  produced  by  them  to  your  committee  in  pursuance  of  previous  calls,  meaning 
to  include,  among  others,  all  papers  or  memoranda  submitted  by  them  or  any  of  them 
to,  or  prepared  by  them  or  any  of  then^  in  whole  or  in  part  for  the  President,  his  pri\^te 
secretary  or  other  a^istant,  or  the  Attorney-General  or  any  assistant,  and  all  communi- 
cations received  from  the  President,  his  secretary  or  any  assistant,  or  the  Attorney- 
General  or  anv  assistant. 

** Second.  That  Messrs.  Ballinger,  Dennett,  Schwartz,  Lawler,  Finney,  Carr,  Mur- 
phy, and  McEniry,  and  each  of  them,  be  requested  to  make  written  reply  whether  in 
addition  to  the  documents  produced  they  have  knowledge  of  any  other  such  letters, 
telegrams,  papers,  or  memoranda  not  now  available  for  production;  and  if  so,  what  such 
other  documents  are." 

In  reply  I  have  to  advise  you  that  all  the  letters,  telegrams,  etc.,  from  myself  to 
either  of  said  persons  named  therein,  or  from  either  of  said  persouj*  to  myself,  relating 
to  the  Cunningham  claims  or  the  so-called  Glavis  charges,  made  or  dictated  prior  to 
September  20,  1909,  and  not  contained  in  Senate  Document  248,  I  have  been  able 
to  find  have  been  forwarded  to  the  joint  committee,  and  I  have  no  recollection  of  the 
contents  of  any  other  letters,  telej^rams,  etc.,  if  any  such  there  may  have  been,  that 
are  not  now  available  for  production. 

Very  respectfully,  Fred  Dennett,  Commissioner 


Department  of  the  Interior. 

Washington,  March  fif.  19 lo 

The  Secretary:  Referring  to  the  request  of  the  chairman  of  the  joint  committee, 
at  instance  of  Mr.  Brandeis,  March  5, 1910,  for  the  production  of  ''originals  (and,  sofakr 
as  originals  are  not  available,  copies)  of  all  other  letters,  telegrams,  and  memofanda, 
and  papers  of,  from,  or  to,  or  maae  by  Messrs.  Ballinger,  Dennett,  Schwartz,  Ijftwler^ 
Finney,  or  Carr,  dated,  written,  or  made  prior  to  September  20,  1909,  not  contained 
in  Senate  Document  248,  relating  to  the  Cunningham  claims  or  the  so-called  Glavii* 
charges,  including,  among  others,  all  papers  or  memoranda  submitted  bv  them  or  any 
of  them  to  the  President  or  to  the  Attorney-General,"  and  to  Mr.  Brancteis'^  commu- 
nication of  March  21,  averring  that  my  answer  to  the  committee  of  March  14,  1910, 
does  not  cover  fully  the  request  made  by  him,  I  have  the  honor  to  state  that  I  ha%'e 
not  in  my  possession  originals  or  copies,  nor  can  I  find  on  file  any  original?  or  copies 
of  any  su(!h  letters,  telegrams,  memoranda,  or  papers,  of,  from,  or  to,  or  made  by  me, 
addressed  to  the  persons  named  in  said  letter  ot  March  5,  or  by  any  of  them  addreH««d 
tome. 

Very  respectfully,  E.  C.  Finnkt, 

Assistant  to  the  SHrioary. 

Hon.  R.  A.  Ballinger, 
Secretary  of  the  Interior, 
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The  Secretaky  of  the  Ikteriob, 

Waghington,  March  24,  1910. 

Sir:  I  have  received  a  copy  of  the  letter  of  Mr.  Brandeis  of  March  21,  1910,  in 
which  it  ifi  stated: 

"Mr.  Carr's  reply  of  March  15,  1910  (testimony,  p.  1935),  appears  also  to  he  lim- 
ited so  as  to  exclude  all  papers,  memoranda,  or  telegrams  except  correspondence 
between  himself  and  Messrs.  ballinger,  Dennett,  Schwartz,  Finney,  and  Garr." 

In  reply  I  beg  to  state  that  my  letter  of  March  15  was  intended  to  be  in  full  com> 
pliance  with  the  requests  of  Maroi  5  and  12  of  Mr.  Brandeis,  and  was  meant  to  include 
all  correspondence,  memoranda,  tel^irams,  etc.,  which  I  received  from  or  addressed 
to  any  or  all  of  the  persons  mentioned  in  said  reauests,  which  likewise  includes  all 
other  persons  mentioned  in  paragraph  1  of  letter  of  March  21. 
Very  respectfully, 

Don  M.  Carr,  Private  Secretary. 
lion.  R.  A.  Ballinobr, 

Secretary  of  the^  Interior. 


Department  of  the  Interior, 

'  General  Land  Office, 
WdshingUm,  March  f.5, 1910, 
Hon.  Secretary  of  the  Interior: 

Sir:  Referring  to  communication  dated  March  21,  1910,  from  Louis  D.  Brandeis, 
•ddreseed  to  the  Hon.  Knute  Nelson,  chairman,  joint  investigating  committee. 
Senate  Chamher,  Washington,  D.  C,  relative  to  the  reouest  of  the  joint  committee 
of  Congress  investigating  the  Interior  Department  and  tne  Forest  Service  for  certain 
records,  wherein  the  following  reauests  are  made: 

'*  Fvtt:  That  Messrs.  Ballinger,  Dennett,  Schwartz,  Lawler,  Finney,  Carr,  Murphy, 
and  McEniry,  and  each  of  them  be  requested  to  produce  to  this  committee  origmalB 
(and  so  far  as  originals  are  not  available,  copies)  of  all  letters,  teleerams,  memoranda 
and  pai^re,  whether  official  or  personal,  relating  to  the  Cunningham  claims  or  the 
iKHcallea  Glavis  charges  sent  or  received  by  any  of  them,  respectively,  or  made, 
dictated,  or  prepared  oy  them  or  any  of  them,  respectively,  in  wnole  or  m  part,  prior 
to  September  20,  1909,  and  which  are  not  contained  in  Senate  Document  No.  24&,  or 
alreaay  produced  by  them  to  your  committee  in  pursuance  of  previous  calls,  meaning 
to  incluae,  among  others,  all  papers  or  memoranda  submitted  by  them  or  any  of  them 
to,  or  prepared  by  them  or  any  of  them  in  whole  or  in  part  for  the  President,  his 
private  secretary,  or  other  assistant,  or  the  Attorney-General  or  any  assistant,  and  idl 
communications  received  from  the  President,  his  secretary,  or  any  assistant,  or  the 
Attorney-General  or  any  asslBtant. 

"S€<xwL-  That  Messrs.  Ballinger.  Dennett,  Schwartz,  Lawler,  Finney,  Carr, 
Murphy^  and  McEniry,  and  each  of  tnem  be  requested  to  make  written  reply  whether 
in  addition  to  the  documents  produced  they  have  knowledge  of  any  other  such  letters, 
telegnunB,  papers,  or  memoranda  not  now  available  for  production,  and  if  so,  what 
mich  other  documents  are." 

I  have  to  advise  you  in  reference  to  the  above-quoted  paragraphs,  that  I  have 
&«ither  orifonal  nor  copies  of  any  letter,  telegram,  memorandum,  etc.,  to  myself,  or 
from  myseU  to  either  of  said  perBons  named  uerein  relative  to  the  Cunninj^ham  coal 
claims,  or  the  so-called  Glavis  charges,  nor  have  I  any  knowledge  of  the  existence  of 
^y  ffuch  letters,  telegrams,  papers,  or  memoranda,  which  are  not  contained  in  Senate 
Document  No.  248,  or  already  placed  before  the  committee. 
Ver>'  respectfully, 

John  T.  Murphy, 

Law  Examiner f  G.  L.  0. 


712-14  E.  &  C.  Bldo., 
Denver f  Colo.y  March  /f ,  1910. 
Honorable  Commisbioner  General  Land  Office, 

Washington,  D.  C. 

Sir:  By  letter  dated  March  9, 1910,  from  the  Assistant  Chief  of  Field  Service,  I  am 
directed,  inider  the  call  of  the  joint  committee  investigating  the  Forest  Service  and 
ov  deportment,  to  forward  any  letters,  papers,  etc.,  relating  to  the  Cunningham  coal 
daims,  to  you. 
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I  have  carefully  looked  through  my  official  and  personal  letter  files,  and  herewith 
transmit  a  number  of  letters  addressed  to  me  and  copies  of  letters  that  I  have  whtten 
in  which  the  so-called  Glavis  duuges  or  the  Cunningham  entries  are  among  Ifce 
subjects  discussed. 

Very  respectfully,  M.  D.  McENtRT, 

Chief,  Field  Dwitiim 


Dbpabtment  op  the  Intebidr, 

General  Land  Owwkb, 
Watkingtan,  D.  C,  AuguH  S,  1909 
Mr.  M.  D.  McEniry, 

Chief  of  Field  Divitian,  Denver,  Colo, 

Sir:  Since  writing  vou  last  night,  I  am  in  receipt  of  your  further  letter  in  referenot 
to  the  return  of  Mr.  Sneridan,  and  what  he  has  to  advise  you  in  reference  to  the  Cim- 
ningham  case.    Mr.  Sheridan  will,  of  course,  return  to  little  and  try  these  rancc 
there  is  no  question  about  that  if  he  is  still  in  the  service. 

I  agree  with  Mr.  Glavis  that  the  claims  are  fraudulent,  and  should  be,  and  wiU  be. 
canceled.  Further  than  that  I  do  not  agree  with  Mr.  Glavis.  His  ideas  in  referpnoe 
to  the  commissioner  and  Secretfiry  in  these  matters  are  entirely  erroneous.  I  do  oai 
believe  that  anv  person  is  better  acquainted  both  officially  and  personally  with  th^ 
Secretary  and  tne  commissioner  in  so  far  as  the  Cunningham  coal  cases  are  concensd 
than  I  myself;  and  I  know  that  they  are  both  moved  with  the  single  purpose  to  bav^ 
^ese  cases  properly  and  speediljr  investigated,  and  the  rights  of  the  Goverunent  sad 
of  the  claimants  finally  and  definitely  determined.  I  know  that  the  whole  machmeiy 
of  the  Government  has  been  at  the  service  of  myself;  and,  through  me,  the  f«rvice  m 
Mr.  Glavis,  to  investigate  these  cases.  Any  idea  that  Mr.  Glavis  has  that  either  thf 
Secretary  or  the  commissioner  is  desirous  of  protecting,  or  is  even  friendly  to,  ( nb- 
ninriiam,  or  the  people  whom  he  represents,  is  all  "poppycock.*'  Mr,  Gla\-i*  i* 
sunerin^  from  a  esse  of  self-poisoning.  He  is  a  most  energetic  3rounfr  man,  but  larl? 
the  ability  to  reason  with  himseU  and  against  himself,  witn  the  inevitable  rf?5ulr  thi: 
once  started  on  an  erroneous  theory,  or  line  of  action,  he  is  unable  to  get  a^y  fmoi 
it.  Mr.  Gla\d8'B  statement  that  the  Secretary  has  "treated  him  coolly,  and  nwT»^y 
passed  the  time  of  day  when  meeting  him  in  Seattle  recently/^  i^  amu^ini;  to  lay  t^ 
least.  Ballinger  is  a  plain,  blunt  man,  and  without  pretense;  and,  naturally  bcnnsr  an 
intelligent  man,  he  could  not  extend  the  glad  hand  of  fellowship,  and  take  to  hi^  hfsit 
one  whom  he  must  necessarily  know  is  suspicious  of  him,  and  one  whom  he  must  knov 
believes  that  he  is  not  entirely  honorable  in  all  things.  My  only  surprise  is  the  reetraiot 
exhibited  by  both  the  SecrQtary  and  the  commissioner  under  all  the  circum.'»tanr» 
of  the  case.  Of  course  it  may  be  a  matter  of  necessary  politics,  considering  the  vinm» 
and  underhanded  fight  that  is  being  made  on  Ballinger,  that  they  shall  stand  indi^raity 
and  insult  from  one  of  their  own  insubordinates,  because  these  happen  to  be  Alaska 
cases. 

Glavis  has  been  patted  on  the  back  by  Pinchot  and  Shaw,  and  led  astray  by  th« 
Lincoln  StefFens  brand  of  muck-rakers;  and  these  things  come  to  him  after  a  9ch^' 
ing  of  a  year  or  two  at  Portland,  Oregon  (where  the  finger  of  suspicion  is  pointed  by 
each  man  to  his  neighbor),  with  the  result  that  he  has  worked  himself  into  a  neatal 
state  that  I  wouldn't  have  for  a  fortune. 

I  am  writing  you,  not  for  the  purpose  of  disabusing  your  mind,  for  I  know  quite  we8 
that  no  one  will  be  able  to  chai^  up  in  vour  understanding  a  feelinj;  that  either  Ae 
commissioner  or  Secretary  would  eive  ravor  to  any  particular  individual  or  set  of 
individuals;  but  my  purpose  in  making  this  letter  as  specific  as  I  do  is,  that  you  mav 
give  Mr.  Sheridan  the  proper  understanding  of  what  my  view  in  the  premises  if.  tad 
what  I  know  from  my  thorough  acquaintance  with  all  the  facts  in  the  case.  I  expect 
Sheridan  to  try  these  cases,  and  I  don't  want  him  to  '*get  his  eye  off  the  gun,'*  and 
go  off  on  a  tangent,  such  as  might  be  indicated  by  the  apparent  mental  attitude  of  Mr 
Glavis. 

By  the  way,  I  am  advised  that  this  morning  the  acting  secretary  signed  the  letter 
prepared  in  this  office,  and  addressed  to  the  Attorney-General,  requesting  bim  U> 
institute  suit  to  recover  money  value  of  the  lands  heretofore  fraudulently  acquired  by 
the  interests  which  are  now  the  Smelter  Trust  in  Colorado. 
Respectfully, 

H.  H.  ScRWAvn 
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712-14  E.  A  C.  Bldg., 

Denver f  Colo.,  July  6,  1909. 

Mr.   U.  U.  SCBWARTZ, 

Chief  of  Field  Service,  General  Land  Office,  Washington,  D.  C. 

Sm:  Referring  to  your  letter  of  July  1,  1909,  to  which  is  attached  copy  of  an  opinion 
of  the  honorable  Attorney-General  on  the  coal  land  laws  as  applied  to  Alaska,  and 
in  which  you  advise  that  you  have  been  considering  Special  Agent  James  M.  Sheridan 
as  an  attorney  comnetent  to  sit  in  cases  and  assist  Chief  of  Field  Division  Glavis  in 
conducting  several  nearings  involving  coal  entries  in  Alaska. 

I  have  taken  the  matter  up  with  Mr.  Sheridan  and  turned  your  letter  of  the  1st  over 
to  hita,  instructing  him  to  hold  himself  in  readiness  to  proceed  to  Seattle  to  meet  Mr. 
Glavis  upon  receipt  of  further  instructions.  At  the  present  time,  in  conjunction  with 
Hpecial  Agent  Smith,  Mr.  Sheridan  is  at  work  on  two  coal  conspiracy  cases  in  the 
Pueblo  land  district.  It  la  quite  likely  they  will  finish  collecting  this  evidence,  or  at 
leant  have  it  in  such  shape,  by  the  15th  of  this  month,  that  Mr.  Sheridan  will  be  ready 
to  start  at  a  day's  notice  any  time  after  that  date. 

Special  Agent  Sheridan  has  had  much  experience  during  the  past  year  in  conducting 
hearings  invohing  coal  lands  in  the  Pueblo  district.  His  handling  of  these  cases 
shows  that  he  is  well  grounded  in  law  and  has  a  bright  and  active  mind.  1  believe  he 
will  make  a  most  excellent  man  for  Mr.  Glavis  in  handling  these  matters. 

Please  advise  the  probable  date  you  will  want  Mr.  Sheridan  detailed  for  this  work. 
Very  respectfully. 

Chief  FSM  Divisiim. 


712-14  E.  &  C.  Building, 

Denver,  Colo.,  August  SI,  1909. 
Mr.  H.  H.  ScHWABTz,  i 

Washington,  D.  C. 

Mt  Dsar  Harry:  Sheridan  telegraphed  me  yesterday  for  a  little  monevj  advising 
Ibat  he  bad  to  proceed  to  Washington  immediately,  and  of  course  I  helped  nun  out  by 
telegraphing  it  to  him  at  once,  as  he  requested. 

when  he  gets  there  he  will  nrobably  put  up  to  yo\i  pretty  strongly  that  he  will  want 
•ome  aaristants  up  there  that  no  can  trust,  and  will  unquestionaoly  ask  you  to  detail 
Special  Ag«nt  Smith  and  pertiape  Mineral  Inspector  Hibbard  as  these  assistants.  I 
want  to  help  out  in  this  matter  all  I  can,  but  I  hope  it  will  not  be  necessary  for  you  to 
detail  Smitn  or  Hibbard  to  this  work.  Smith  is  making  a  eood  investigator,  and  is  the 
only  man  1  can  rely  on  now  to  carry  on  the  work  in  the  Pueblo  land  district.  Hibbard. 
of  course,  is  fine  on  coal  work  in  that  district;  he  knows  those  coal  fields  by  heart,  ana 
he  woula  learn  the  Alaskan  fields  in  time,  but  it  would  be  new  work  to  him  and  would 
mean  a  lot  of  studying.  I  don't  want  to  lose  either  of  these  men  out  of  the  Pueblo  dis- 
trict if  it  can  be  avoid^;  and  am  putting  in  a  word  thus  early,  in  order  that  if  Sheridan 
when  he  gets  to  Washington  insists  on  having  them,  you  can  advise  him  that  they  can 
not  be  spared  from  here,  and  give  him  some  other  assistants  equally  good.  Murphy, 
ol  Baker's  division,  is  a  cracker  jack  on  getting  evidence,  1  understand. 

Imagine  you  are  working  night  and  day  on  this  unfortunate  Alaskan  affair.  It  looks 
to  me  as  though  Pinchot  and  his  particular  following  in  the  departments  in  Washington 
would  have  to  go.  I  sincerely  hope  that  when  Mr.  Bal linger  gets  to  Washington  and 
to  Beverly  afitairs  will  be  settled  to  his  satisfaction. 

Sheridan  writes  me  that  he  has  some  great  dope  from  Myron  K.  Rogers,  whom  you 
teUf^raphed  him  to  see. 

Am  not  going  to  ask  you  to  write,  becauHe  1  know  that  when  you  get  the  time  you 
will  do  BO  and  tell  me  all  about  it. 

Sincerelv.  vours,  M.  D.  McEniry. 


Department  of  the  Interiok. 

General  Lanu  Office, 
Washington,  D.  C,  September  6,  1909. 
Mr  M.  D.  McEniry, 

Chief  of  Field  Division,  Denver,  Colo. 

My  Dear  McEniry:  1  received  your  very  interesting  letter  of  severul  days  ago, 
but  to  this  time  have  been  unable  to  reply. 

I  have  ju;Bt  completed  the  record  in  referem^e  to  the  Alaska  cases,  and  Judge  Ballin- 
K«r  i«»ft  last  night  for  Beverly  to  present  the  matter  to  the  President. 
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There  was,  and  is,  of  coune,  nothing  irregular  in  any  of  the  Alaska  cases  or  in  aoy 
other  cases.  Glavis  seems  to  have  been  nursing  delusions  against  the  integrity  of  tLf 
Secretary  and  the  commissioner,  and  having  rone  to  Spokime,  fell  into  the  handi  of 
new8pai)er  muck-rakers  and  Mr.  Pinchot,  witn  the  result  that  I  believe  be  will  h^ 
summarily  removed  from  the  government  service. 

In  his  attack  upon  Ballin^r  and  Dennett  he  necessarily  involved  me — or  nib*t 
certain  other  government  officials,  who  prepcured  his  statement  for  him,  involved  me 
Glavis,  of  course,  had  no  such  intention,  as  is  evidenced  from  the  fact  that,  after  all 
action  }iad  been  taken  by  this  office,  including  myself,  in  placine  Sheridan  in  chm 
of  the  cases,  Mr.  Glavis  wrote  me  a  personal  letter  and  expressed  conviction  that  £. 
Dennett  would  lose  the  commissionership,  and  that  he  (Glavis)  thought  I  coda 
become  commissioner  if  I  would  go  after  it.  Needless  to  say,  that  letter  ha«  ako 
been  presented  to  the. President. 

Respectfully,  H.  H.  Schwajtr 


Department  of  the  Interior, 

General  Land  Office, 
712-14  E.  &  C.  Building, 
Denver,  Colo,,  March  IS,  1910 
Mr.  H.  H.  Schwartz, 

CkU/  of  Field  Service,  General  Land  Office, 

WashtngUm,  D.  C. 

3ir:  Referring  to  my  letter  of  the  12th  inst.  to  the  commissioner,  transmitting  i 
number  of  letters  relative  to  the  Cunningham  coal  claims  and  so-called  Glavis  chai|itt. 
called  for  by  the  joint  committee  of  Congress,  I  have  to  advise  that  I  have  now  fooad 
other  copies  of  letters  and  telegrams  bearing  on  these  subjects,  and  tiansmit  mmt 
herewith. 

Very  respectfully,  M.  D.  McEnibt, 

Chief  Field  Divitiofi 


[TelegnuQi.] 

Washington,  D.  C,  July  tO,  1909— Z.hO  p.  m. 
Special  Agent  McEniry, 

Denver,  Colo.: 

Please  advise  me  when  Sheridan  leaves  for  Seattle. 

SCHWARTE, 

Aelg.  AuH.  Comr 


712-14  E.  A  C.  BiTiLDiKO, 
Den\^,  Colo.,  July  tO,  2909 
Schwartz, 

Care  Commissioner  General  Land  OffiM,  Washington,  Z>.  C; 

Sheridan  starts  Seattle  Wednesday  evening;  arrives  Saturday  morning,  tveot>' 
foiirth. 

McEniit 


712-14  E.  &  C.  Building, 
Denver,  Colo,,  July  ti.  t9iKf 
Schwartz, 

Care  Commissioner  General  Land  Office, 

Washington,  D.  C: 

Smith  and  Phillips  start  to-night  for  Seattle,  arrive  Sundav  mominj^.    Am  tiku^ 
them  off  of  very  important  coal  conspiracy  case,  but  same  will  keep  until  they  return 

McEnut 


712-14  E.  &  C.  Building. 
Denver,  Colo.,  July  SS,  19(y* 
Schwartz, 

Care  Commissioner  General  Land  Office, 

Washington,  D.  C. 

Baje  cifwin.     Phillips  and  Smith  left  last  night  for  Seattle. 

McEnwt 
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[Claraace  Cannlngfaam.] . 

Seattle,  Wash.,  October  IS,  1908. 
Reqihtbr  ai^d  Receiver, 

Juneau,  Alaaka. 

Gentlemen:  I  have  your  eeteezned  favor  of  September  15th,  advising  me  aa  to  the 
requirementa  about  filing  various  papers  connected  with  our  raibroad.  These  sugges- 
tions have  been  acted  upon  and  copies  sent  to  the  clerk  of  Valdez,  as  well  as  with  the 
secretary  at  Juneau,  Mr.  Distin.  In  writing  Mr.  Distin  I  advised  him  that  our  articles 
of  incorporation  were  already  on  file  in  his  office,  having  been  mailed  to  your  office  on 
March  19th  of  this  year,  at  which  time  I  requested  you  to  hand  them  to  him  in  case 
youTB  w&i  not  the  proper  office  in  which  to  file  them.*  If  you  have  not  done  so,  I  hope 
you  Will  please  do  so,  and  upon  receipt  of  their  certificates  of  filing,  which  your  office 
re<^uire8,  I  will  then  send  you  said  certificates  and  also  a  duplicate  of  our  certified 
articles  of  incorporation. 

I  feel  under  obligations  for  the  information  you  have  ^iven  me  in  this  matter,  for 
although  I  have  asked  several  leading  attorneys  to  advise  me  as  to  the  proper  pro- 
cedure, none  of  them  seemed  to  be  clear  upon  just  what  was  required. 

As  there  is  nothing  new  about  our  coal  titles,  it  is  unlikely  that  we  will  take  very 
active  steps  in  any  Alaska  matters  until  that  question  is  fully  decided. 

Thanking  you  for  your  courteous  assistance,  I  am 

Yours,  verv  trulv,  Clarence  Cdnninoham. 

C. 

Mr.  Braxdcis.  Mr.  Chairman,  after  tlie  witnesses,  Messrs.  Birch 
and  Steele,  who  are  now  here,  I  shall  wish  to  call  Secretary  Ballinger, 
and  as  this  examination  of  Messrs.  Birch  and  Steele  may  not  occupy 
more  than  a  part  of  the  day,  I  thought  that  it  might  be  wiell  to  let 
the  Secretary  know  that  he  will  be  needed  later.     1  call  Mr.  Birch. 

Mr.  Vertrees.  With  reference  to  that,  Mr.  Chairman,  Secretary 
Ballinger  will  appear  as  a  witness,  and  we  had  arranged  not  only  to 
present  him,  but  the  order  in  which  he  will  come  and  appear  before 
the  committee,  and  unless  there  is  some  special  reason,  in  view  of  the 
statement,  I  assure  the  gentlemen  that  Secretary  Ballinger  will 
appear  as  a  witness,  and  in  view  of  the  further  fact  that  he  is  the 
person  most  interested,  the  one  accused,  I  feel  that  we  ought  to  have 
some  discretion  in  the  matter  of  his  appearance  before  the  committee. 

Mr.  Brandeis.  Mr.  Chairman,  I  tnink  it  is  important  that  we 
should  have  the  opportunity  of  calling  Secretary  Ballinger  at  this 
lime  to  prove  certain  matters  which  can  be  proved  by  him,  and 
which  it  seems  to  me  important  that  I  should  lay  before  the  com- 
mittee. Of  course  the  examination  which  I  make  may  not  cover  but 
a  part  of  the  case  which  Secretary  Ballinger  wishes  to  cover,  and 
Set^retary  Ballinger  has  himself  contemplated  that  he  mi^ht  be  called 
a  number  of  times,  and  if  you  will  turn  to  the  letter  which  he  wrote 
to  the  committee,  it  appears  clearly  that  he  has  desired  that  he 
hold  him.self  in  readiness  to  come  before  this  committee  at  any 
time,  as  he  himself  has  expressed  it.  I  desire  to  put  in,  through 
Secretary  Ballinger,  certain  matters  that  can  be  best  proved  and 
probably  only  proved,  some  of  them,  by  him.  I  do  not  think  the 
order  ought  to  be  changed  from  that  that  would  naturally  prevail 
in  such  an  inquiry  as  we  are  engaged  in. 

Mr.  Denby.  Mr.  Brandeis,  have  you  other  witnesses  in  addition  to 
Secretary  Ballinger  ? 

Mr.  Brandeis.  T  think  we  may  have  one  or  two  other  witnesses. 
It  will  depend  quite  largely  upon  the  testimony  which  Secretary 
Ballinger  has  given  and  the  documents  that  have  been  called  for 
and  to  which  no  reply  has  as  yet  come. 

Mr.  Denbt.  Mr.  Chairman,  it  seems  to  me  that  Secretary  Ballin- 
?<*r  ought  to  be  permitted  to  make  his  own  statement  in  chief  himself 
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prior  to  being  called  for  cross-examination  or  for  other  purposes  by 
the  prosecution. 

Mr.  Brandeis.  I  should  like  to  be  heard  on  that  question,  Mr. 
Chairman. 

The  Chaibman.  Go  on;  proceed  with  your  witness  now,  and  we 
wiU  consider  this  matter  in  executive  session. 

Mr.  Brandeis.  I  should  like  to  be  heard  on  that  question,  Mr. 
Chairman.     It  is  vital : 

The  Chairman.  You  can  be  heard  now. 

Mr.  McCall.  Let  Mr.  Brandeis  state  what  he  wants  on  that  point. 

Mr.  Brandeis.  What  I  desire,  Mr.  Chairman,  is  this:  This  inquiiy 
began,  so  far  as  we  are  concerned,  with  an  explicit  statement  of  the 
desire  on  our  part  to  lay  before  this  committee  such  facts  as  seem 
to  us  to  be  vital  to  the  question  under  investigation.  Facta  are 
what  we  deem  it  our  duty  to  lay  before  you — Sie  evidence  avail* 
able — and  to  leave  it  to  you  upon  the  presentation  of  that  evidence 
fully  "and  fairly  to  determine  what  disposition  should  be  made.  I 
declined  to  make  charges,  as  I  believed  that  my  duty  to  this  com- 
mittee was  to  lay  before  you  the  facts  and  evidence  and  to  allow  the 
committee  certainly  to  formulate  those  charges  and  to,  defer  until  a 
later  time  in  the  inquiry  our  suggestions  as  to  what  the  conclusions 
from  the  facts  were  that  should  he  drawn  and  the  action  which  should 
be  taken*.  Now,  obviously,  in  that  position,  for  us  to  lay  before  you 
the  facts,  we  must  have  the  opportunity  of  calling  upon  all  witnesses, 
as  well  as  calling  for  such  documents  as  would  put  you  best  in  the 
possession  of  the  facts  upon  which  you  would  act.  Secretary  Ballin- 
ger,  at  an  early  stage  in  this  inquiry  expressed  in  the  fullest  way  his 
desire  to  leave  the  committee  untrammelled  in  that  investigation. 
He  did  not  then  desire  to  have  counsel,  lest  the  interposition  of  an 
objection  through  counsel  might  appear  to  hamper  the  committee  in 
its  search  after  the  facts.  He  has  repeatedly  in  his  communications 
set  forth  this  desire  to  come  before  you  whenever  you  desired,  to  fur- 
nish you  not  only  with  the  official  records  supphed,  but  to  furnish 
you  any  information  which  his  personal  files  may  supply.  Now,  it 
seems  to  me,  Mr.  Chairman,  it  is  perfectly  clear  that  we  should  not  be 
brought  to  a  stop  in  our  inquiry  without  oeing  permitted  to  lay  before 
you  those  facts  which  are  onlv  known  to  Secretary  Ballinger,  so  far 
as  we  are  aware,  or  as  to  which  he  can  best  enlighten  tins  committee. 
I  know  of  no  judicial  proceeding  in  which  this  course  would  not  be 
open  to  us,  and  certainly  we  are  not  to  be  denied  that  opportunity 
in  a  proceeding  which  the  chairman  and  others  have  rightly  said  is  a 
free  and  full  and  open  inquiry,  not  even  limited  in  the  way  in  which 
legalproceedings  are  ordinarily  limited  by  technical  rules.  *  Of  course 
Mr.  Ballinger  will  have  the  fullest  opportunity  to  make  his  statement 
when  the  time  comes  for  him  to  make  his  statement,  but  the  com- 
mittee ought  not,  on  the  other  hand,  to  be  denied  the  opportunity 
of  knowing,  and  we  ought  not  to  be  denied  the  opportunity  of 
presenting  to  you,  those  facts  which  can  best  come  or  only  come 
through  him,  and  I,  therefore,  renew  that  request  that  we  ne  per- 
mitted to  call  Mr.  BalUnger,  without  prejudice,  of  course,  to  his  ngiit 
to  appear  as  a  witness  on  his  own  behalf  at  a  later  stage  of  this 
inquiry. 

Senator  Sittherland.  Mr.  Brandeis,  may  I  ask  you  a  question 
there?     You  are  discussing  this  matter  all  the  time,  if  I  undeixtand 
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vouf  as  if  the  committee  were  trying  .a  ca^e  instead  of  making  an 
investigation.  Now,  there  are  no  parties  here  in  the  sense  we  have 
parties  in  the  courts.  If  you  should  go  ahead  and  put  in  all  your 
testimony  and  rest,  the  committee  could  not  entertam  a  motion  for 
a  nonsuit.  The  committee  must  hear  all  that  is  presented  and  finally, 
from  all  that  is  presented,  make  its'  finding.  Now,  I  suggest  to  you, 
without  undertaking  to  indicate  what  I  may  myself  do  about  it  ulti- 
mately, that  Mr.  Ballinger  is  the  center  of  an  attack  here.  He  ought 
to  be  permitted,  it  seems  to  me,  to  make  a  statement  in  reply  to 
whatever  is  presented  against  him,  to  make  it  consecutively  without 
having  it  drawn  out  in  piecemeal  by  an  examination  in  the  nature  of 
a  cross-examination.  1  can  see  that  it  might  be  very  embarrassing 
or  handicap  Mr.  Ballinger  in  the  situation  he  is  in  in  this  case  to  have 
that  course  taken.  It  seems  to  me  fairer  that  he  should  be  called 
and  make  his  statement,  and  then  you  will  have  full  opportunity  of 
cros&^xamining  him  about  anything  you  please. 

^Ir.  Brandeis.  Let  me  call  this  to  your  attention,  Senator:  Mr. 
Ballinger  has  had  an  opportumty  of  making  his  statement.  He  had 
the  opporttmity  to  make  his  statement  not  onlj  in  writing  to  the 
Presiaent,  but  he  had  the  opportunity  of  conferring  with  the  Presi- 
dent personally  on  that  statement.  Hfe  has  been  heard  at  the  greatest 
kngtn,  and  he  has  not  only  in  the  letter  of  September  4,  which  he 
laid  before  the  President,  but  in  his  conferences  with  the  President, 
and  his  later  letters  that  have  gone  to  the  President,  stated  his 
position  most  fully.  We  have  his  position.  I  am  very  ready  at 
any  time,  although  it  is  already  in  the  evidence — the  statements 
are  before  the  public,  and  they  are  before  this  committee.  This 
witness,  if  we  call  upon  him,  states  in  answer  to  facts  or  to  questions 
which  I  shall  put.  will  answer  those  inquiries  which  to  my  mind  can 
best  be  answerea  by  him.  It  has  been  constantly  stated  in  the 
course  of  this  investigation  by  Mr.  Vertrees  and  others  that  he  did 
not  wish  to  put  on  any  witness  until  we  had  closed  with  the  witnesses 
that  vre  were  to  introduce,  excepting,  of  course,  so  far  as  he  might 
introduce  them  in  rebuttal.  Now,  why  is  not  the  evidence  which 
we  propose  offering  through  Secretary  Ballinger  to  stand  on  pre- 
cisely tne  same  footing  as  the  evidence  we  introduce  by  any  other 
person! 

Mr.  James.  Mr.  Brandeis,  let  me  ask  you  a  Question.  The  evi- 
dence you  desire  to  place  in  the  record  through  Mr.  Ballinger — could 
you  do  that  through  any  other  person  ? 

Mr.  BaANDEis.  No.  I  call  Mr.  Ballinger  because  that  evidence 
is  evidence  as  to  which  he  must  answer;  or  perhaps,  in  part,  evidence 
which  we  believe  as  to  which  he  can  make  clearer  and  more  reliable 
answers  than  anybody  else. 

Senator  Suthbbland.  Mr.  Brandeis,  can  you  ask  Mr.  Ballinger 
those  Questions  when  he  comes  to  make  his  statement  ? 

Mr.  Brandeis.  I  do  not  think  I  can  ask  him  those  questions  to 
the  same  advantage  in  eliciting  facts  after  he  has  made  his  statement, 
and  I  do  not  know  why  he  should.  He  has  made  his  statement  and 
made  it  very  fuUy. 

Mr.  McCall.  Mr.  Brandeis,  let  me  ask  you  a  question.  Are  the 
facts  that  you  intend  to  prove  by  Mr.  Ballinger  cumulative — that  is, 
of  the  facts  you  have  already  brought  in — or  are  they  new  facts  that 
you  can  not  get  access  to  ? 
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Mr.  Brandeis.  They  are  of-  both  characters. 

Mr.  McCall.  Then  is  it  the  purpose  to  generally  cross^xamiDe 
upon  all  the  issues  which  you  have  been  presenting  ?" 

itr.  Brandeis.  It  had  been  my  purpose  to  cover  with  Mr.  Balbn- 
set  all  phases  of  this  case  which  it  seems  to  me  require  further  dad- 
dation.  Some  of  them  have  not  been  covered,  because  the  evi- 
dence has  not  been  available.  Others  have  been  covered,  but  not  so 
fully  covered  that  I  believe  this  committee  would  have  put  before  it 
far  greater  light  by  having  Mr.  Ballinger  reply  to  them. 

Mr.  Madison.  Mr.  Brandeis,  I  understand  that  while  vou  ditr 
claimed  making  any  charges  in  your  opening  statement  of  corrupt 
or  criminal  action,  yet  I  have  always  understood  that  yoii  did  sUti^ 
certain  things  which  you  intended  to  prove. 

Mr.  Brandeis.  Precisely. 

Mr.  Madison.  And  outuned  in  fact 

Mr.  Brandeis.  I  did  it  at  the  request  of  a  member  of  the  com- 
mittee. 

Mr.  Madison.  There  are  a  number  of  tilings  which  you  said  y«« 
expected  to  prove  and  which  in  legal  analogy  would  amount  to  your 
case. 

Mr.  Brandeis.  Yes,  sir. 

Mr.  Madison.  Now,  then,  I  want  to  ask  you,  for  my  own  informa- 
tion, if  you  regard  Secretary  Ballinger  as  a  material  witness  U 
establish  one  or  more  of  the  facts  which  you  stated  to  this  cominitt^* 
you  wanted  to  prove  and  expected  to  prove  ? 

Mr.  Brandeis.  I  do  consider  him  a  material  witness,  although  I 
beUeve  that  I  have  proved  the  facts  which  I  alleged  bv  evidence  ihst 
has  already  come  in.     I  do  consider  him  a  material  witness. 

Mr.  Madison.  The  committee  has  not  said  to  vou  that  you  wouW 
not  be  permitted  to  produce  other  witnesses  for  tlie  purpose  of  prov- 
ing points  already  covered  by  witnesses. 

Air.  Brandeis.  No,  sir. 

Mr.  Madison.  And  you  do  regard  him  as  one  of  the  mateini 
witnesses  for  the  purpose  of  sustaining  the  things  which  you  stated 
that  you  would  prove.     Is  that  right — is  tliat  your  situation? 

Mr.  Brandeis.  Yes. 

Mr.  Madison.  Is  that  why  you  asked  for  liim  i 

Mr.  Brandeis.  Yes.  And  also  I  may  add,  you  remember  mj 
statement  of  what  I  purposed  proving  was  ratiier  short.  There  ai* 
other  facts  which  I  think  I  did  not  state  then  which  will  be  elicited. 

Senator  Fletcher.  Is  it  further  true,  Mr.  Brandeis,  that  you  ex- 
pect to  establish  by  Mr.  Ballinger  himself  some  facts  which*,  unle^ 
you  can  prove  them  by  him,  you  might  be  required  to  summon  num- 
bers of  witnesses  who  might  have  some  knowledge  of  the  facts,  but 
the  more  direct  and  positive  knowledge  is  in  the  possession  of  Mr 
Ballinger  himself? 

Mr.  Brandeis.  I  beUeve  that  to  be  true. 

Mr.  Olmsted.  Mr.  Brandeis,  there  is  not  the  slightest  doubt  id 
anybody's  mind  but  that  Mr.  Ballinger  will  be  a  witness  and  will )» 
most  thoroughly  examined  and  cross-examined.  Now  is  it  not  a  fact 
that  it  is  not  so  much  a  matter  of  your  convenience  or  Mr.  Ballinger  • 
convenience  or  wishes,  but  as  to  the  convenience  of  this  committ*' 
and  for  it  to  decide  whether  it  will  best  ^t  the  facts  by  baring  Mr 
Ballinger  upon  the  stand  at  the  time  of  his  direct  examination,  wheo 
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his  direct  examination  and  cross-examination  may  be  very  complete^ 
or  whether  we  will  have  him  called  at  a  different  variety  of  times  to 
satisfy  comisel,  and  perhaps  the  same  thing  gone  over  half  a  dozen 
lime^i  or  whether  we  will  call  him  at  such  times  as  it  seems  best  to 
the  committee  for  the  purpose  of  eliciting  all  the  facts  in  the  case? 

Mr.  Brandeis.  It  seems  to  me,  Mr.  Olmsted,  the  contingency  you 
suggest  is  one  hardly  likely  to  arise  after  I  have  finished  the  direct 
examination  which  I  have  m  mind.  Either  Mr.  Vertrees  or  the  com- 
mittee would,  following  the  custom  which  has  been  pursued  hitherto, 
have  the  full  opportunity  of  bringing  out  from  Secretary  Ballinger 
at  that  time  any  of  the  facts  which  had  not  been  fuUy  disclosed  in  the 
direct  examination. 

Mr.  Olmsted.  Then,  after  we  have  had  some  more  witnesses,  we 
trill  then  have  to  recall  him  again. 

Mr.  Brandeis.  If  there  should  be  any  facts,  I  do  not  know  whether 
there  will  be  any  more  called ;  there  might  not  be  any  more  called — I 
mean  by  us. 

Senator  Sutherland.  What  vou  want,  Mr.  Brandeis,  is  that  the 
cross-examination  should  prececle  the  direct  examination. 

Mr.  Brandeis.  I  should  not  exactly  express  it  in  that  way,  but  I 
want  to  examine  him  upon  what  he  has  said,  upon  what  he  has  done, 
and  upon  certain  things  that  he  has  not  said. 

ilr.  McCall.  And  I  understood  you  to  say,  Mr.  Brandeis,  upon  any 
material  issue  of  this  case,  that  is,  it  would  be  practically  a  cross- 
-examination that  you  desire. 
Mr.  Brandeis.  1  desire  that  liberty. 
Mr.  Madison.  Liberty  to  do  what? 

Mr.  Brandeis.  To  make  an  examination  covering  the  whole  case. 
I  do  not  wish  to  limit  myself  at  this  time  as  to  the  scope  of  the  exami- 
nation. 

Mr.  Denby.  Mr.  Brandeis,  you  seem  to  lay  stress  upon  the  fact 
that  Mr.  Ballinger  has  already  had  opportunity  to  make  a  statement 
after  conference  with  the  President.  Is  not  the  same  thing  exactly 
true  of  other  parties  who  appeared  before  the  committee  ? 
Mr.  Brandeis.  I  think  it  is  not  true,  Mr.  Denby. 
Mr.  DsNBY.  Have  there  not  been  public  documents  where  confer- 
^nces  were  held  with  the  President  ? 

Mr.  Brandeis.  I  think  it  is  very  marked  with  my  particular 
•*lient,  Mr.  Glavis,  who  has  been  in  a  different  position.  Mr.  Glavis 
went  to  the  President  on  the  18th  of  August  and  laid  before  the 
President  a  brief  statement  and  had  a  very  brief  conference,  which, 
of  course,  was  not  gone  into.  It  did  appear  upon  the  statement  of 
Mr.  Glavis  that  the  President  said  then  that  he  should  remain  in 
Boston  and  that  he  might  wish  to  confer  with  him  later.  Mr.  Glavis 
stayed  there,  and  after  putting  in  five  days  was  told  that  he  should 
return  to  the  coast.  Mr.  Glavis  has  never  seen,  until  this  Senate 
Document  248  w^as  printed,  the  answer  of  a  single  person  on  whose 
answer  he  was  heard  orally  as  well  as  in  writing  and  condemned,  and 
separated  from  the  service.  Now,  I  say  that  condition  is  a  very 
different  condition,  because  Secretary  Ballinger  not  onljr  submitted 
all  the  matters  in  writing,  but  he  submitted  them  in  writing  and  fol- 
lowed them  up  by  oral  conferences,  and  Mr.  Glavis  was  dismissed 
without  having  heard  his  accusers. 
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Mr.  Denby.  Mr.  Brandeis,  Mr.  Glavis  having  seen  all  these  papers 
and  having  had  ample  opportunity  to  prepare,  did  testify  auit^ 
uninterruptedly,  as  long  as  he  cared  to  do  so  or  you  cared  to  nave 
him  do  so  ? 

Mr.  Brandeis.  He  certainly  testified  at  length,  perhaps  longer 
than  the  committee  desired. 

Mr.  Denby.  Was  there  any  suggestion  at  that  time  to  interfere 
with  the  orderly  presentation  of  your  case  as  you  had  outlined  it  f 

Mr.  Brandeis.  I  have  no  fault  to  find,  but  i  think  there  were  manr 
interruptions — not  that  I  did  not  welcome  them,  because  I  was  very 
glad  to  have  the  committee  ask  any  questions. 

Mr.  Denby.  That  was  not  my  question.  Was  there  any  sugsft*- 
tion  made  or  disposition  shown  to  interfere  with  the  orderly  presenta- 
tion of  your  case  as  you  had  outlined  it  and  as  you  wished  to  prej^^nt 
it  to  the  committee  ? 

Mr.  Brandeis.  I  do  not  think  so. 

Mr.  Denby.  Or  to  anticipate  the  direct  examination  of  the  witness 
by  ^uch  interference  ? 

Mr.  Brandeis.  Yes,  sir;  I  think  there  was,  but  I  had  no  objection 
to  it,  because  I  thought  it  all  elucidated  the  case. 

Mr.  Denby.  There  was  no  such  disposition  shown,  was  there  f 

Mr.  Brandeis.  I  think  if  you  mil  look  at  the  record  you  will  find 
any  number  of  interruptions,  but  I  welcomed  them  because  I  thourfii 
that  they  tended  to  elucidate  the  matter,  and  there  was  notliing  thai 
I  did  not  care  to  have  brought  out. 

The  Chairman.  You  may  proceed  with  the  examination  of  iht 
witness,  and  we  will  take  this  matter  up  and  dispose  of  it  in  e-\ecu- 
tive  session. 

Mr.  Vertrees.  Mr.  Chairman 

.    The  Chairman.  Mr.  Vertrees  desires  to  be  heard, 

Mr.  Vertrees.  Mr.  Chairman,  on  this  question,  if  the  committw 
desires  any  further  hearing  I  should  hke  to  be  heard,  because  I  shall 
most  earnestly  object  to  any  such  procedure  and  I  shall  have  some- 
thing to  state  with  respect  to  it,  but  not  now  unless  it  is  the  pleasure 
of  the  committee. 

Mr.  Brandeis.  I  should  hke  to  hear  what  Mr.  Vertrees  has  to  sav. 

Mr.  Vertrees.  I  merely  rise  now  to  ask  that  a  subpoena  issue  for 
Charles  C.  Heltman  of  this  city,  who  was  formerly  Chief  of  the  MinenJ 
Division. 

The  Chairman.  Is  he  in  the  citv^ 

Mr.  Vertrees.  Yes,  sir;  and  I  was  about  to  request  a  subpant 
for  Mr.  E.  T.  Perkins,  of  Chicago,  but  I  understand  that  Mr.  Perkiitf 
has  requested  that  he  be  called  by  the  committee. 

The  Chairman.  He  has  been  requested  to  come  here,  and  we  havr 
advised  him  that  we  would  notify  him  at  the  proper  time  so  as  not 
to  keep  him  here  any  longer  than  was  necessaiy.  Do  y^ou  want  thi* 
other  witness  subpoenaed  immediately  ? 

Mr.  Vertrees.  No,  sir;  we  w^ill  not  need  him  this  week. 

The  Chairman.  You  may  let  me  know  when  you  need  him.  tni 
he  will  be  subpoenaed.  We  do  not  like  to  have  witnesses  remain 
here  any  longer  than  is  necessaiy. 

Mr.  Vertrees.  In  the  same  connection,  Mr.  Chairman,  you  wilJ 
recall  that  the  evidence  taken  in  the  hearings  in  the  Cunnin^hanj 
i;asps — that  is  so  much  of  it  as  was  heard — was  called  for  bv  the  roro- 


'    I 


INVESTIGATION  INTERIOR  DBPT.  AND  BUREAU  OF  FORESTRY.      2123 

mittee  and  has  been  printed  in  the  volume.  Since  that  time  additional 
evidence  of  importance  has  been  taken,  other  dej)ositions  that  I  now 
have  in  my  hand.  Mr.  Ma^ee,  the  commissioner,  has  just  given  me 
the  copies. 

The  Chairman.  These  are  copies,  are  they  ( 

Mr.  Vebtrees.  Yes,  sir. 

The  Chairman.  We  printed  the  copies  and  the  orisijinals  were  re- 
turned. 

Mr.  Vertrees.  You  printed  the  originals.     These  are  additional 
depositions.     You  will  recall  that  the  commissioner  was  in  Paris  at 
the  time  taking  depositions,  and  Mr.  (hmningham's  and  other  depo-- 
sitions  have  been  taken  since  these  were  printed.     I  desire  to  have 
these  made  a  part  of  the  record. 

The  Chairman.  If  there  is  no  objection  that  will  be  done. 

Mr.  Brandeis.  Not  at  all,  but  I  desire  to  call  the  attention  of  the 
<*hairman  to  the  fact  that  the  record  which  we  have,  which  has  been 
printed,  Is  not  complete  to  date.  There  are  quite  a  large  number  of 
exhibits. 

The  Chairman.  I  suppose  these  are  supplemental  to  that? 

Mr.  Vertrees.  These  will  bring  them  up  to  date. 

Mr,  Brandeis.  I  mean  up  to  the  date  it  purports  to  cover.  It  is 
nut  complete,  and  I  suggest  that  the  clerk  of  the  committee  confer 
with  Mr.  ilagee  so  as  to  secure  an  absolutely  comi)lete  record.  There 
are  cjuite  a  number  of  exhibits  which  were  introduced  in  evidence, 
whicli  have  not  vet  been  printed,  doubtless  because  the  office  copy 
did  not  contain  them. 

Mr.  Vertrees.  Another  reason  was  that  these  original  exhibits 
were  in  the  hands  of  the  commissioner  and  these  parties  abroad,  and 
thev  could  not  be  gotten  at,  but  they  are  now  here,  all  of  them. 

The  Chairman.  We  will  secure  copies  of  them  and  have  them 
printecL 

TESTDCOVT  OF  STEPHElf  BIEGH. 

Stephen  Birch,  having  been  first  duly  sworn  by  the  chairman, 
testified  as  follows: 

Mr.  Brandeis.  Mr.  Birch,  where  do  you  live  ? 

Mr.  Birch.  At  Kennicott,  Alaska. 

Mr,  Brandeis.  Wliat  is  5^our  occupation  ? 

Mr.  Birch.  I  am  managing  director  for  the  Morgan-Guggenheim 
syndicate  in  Alaska. 

Mr.  Brandeis.  What  is  the  Morgan-Guggenheim  syndicate  t 

Mr.  Birch.  It  is  formed  of  the  firm  of  J.  P.  Morgan  &  Co.  and 
some  of  the  members  of  the  M.  Guggenheim  Sons. 

Mr.  Brandeis.  Does  it  rest  upon  a  written  agreement — the 
syndicate  i 

Mr.  Birch.  I  do  not  quite  understand  your  question. 

Mr.  Brandeis.  I  mean  is  the  svndicate — the  relations  of  J.  P. 
Morgan  &  Co.  and  the  members  of  M.  Guggenheim  Sons — are  they 
evidenced  by  some  w^riting  or  agreement  ? 

Mr.  BiBCH.  Yes,  sir. 

Mr.  Brandeis.  Have  you  that  writing  here  ? 

Mr.  Birch.  No,  sir. 

Mr.  Brandeis.  Were  you  not  requestetl  to  produce  it? 
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Mr.  Birch.  Not  that  I  know  of. 

Mr.  Brandeis.  In  connection  with  other  papers  I 

Mr.  BmcH.  Not  that  I  know  of. 

Mr.  Brandeis.  Are  you  able  to  state  now  what  the  nature  of  thAt 
writing  or  agreement  is  ? 

Mr.  Birch.  I  am  not  so  much  familiar  with  that  agreement  as  I 
am  with  the  field  operations  of  the  syndicate,  and  I  think  you  can 
obtain  better  information  regarding  tnat  from  Mr.  Steele,  the  genend 
counsel  of  the  company. 

Mr.  Brandeis.  How  long  have  you  been  the  manager  of  the 
Morgan-Guggenheim  syndicate  ? 

Mr.  Birch.  Since  1906. 

Mr.  Brandeis.  What  time  in  1906? 

Mr.  Birch.  I  think  along  about  in  March. 

Mr.  Brandeis.  Did  you  act  for  either  J.  P.  Morgan  &  Co.  or  for  the 
Guggenheims  prior  to  that  time  ? 

Mr.  Birch.  No,  sir. 

Mr.  Brandeis.  Did  you  prior  to  that  time  act  in  relation  to  anj 
investments  in  Alaska  ? 

Mr.  Birch.  Yes,  sir. 

Mr.  Brandeis.  For  whom  ? 

Mr.  Birch.  For  H.  O.  Havemeyer,  Norman  Schultz,  and  James  H. 
Ralph. 

Mr.  Brandeis.  When,  so  far  as  you  know,  did  the  Morgans  first 
acquire  an  interest  in  Alaska  ? 

Mr.  Birch.  Well,  I  could  not  answer  that,  as  to  when  J.  P.  Mor^f^ao 
&  Co.  first  acquired  an  interest  in  Alaska. 

Mr.  Brandeis.  What,  so  far  as  you  know,  had  been  acquired  prior 
to  the  formation  of  the  Alaska  syndicate  in  March,  1906 1 

Mr.  Birch.  So  far  as  I  am  informed  J.  P.  Morgan  &  Co.  had  some 
interest  in  the  Northwestern  Commercial  Company. 

Mr.  Brandeis.  And  is  that  the  only  interest,  so  far  as  you  are 
aware,  that  they  had  prior  to  the  formation  of  the  syndicate  f 

Mr.  Birch.  All  that  I  am  aware  of. 

Mr.  Brandeis.  What  interest,  if  any,  did  the  Guggenheims  have 
prior  to  the  formation  of  the  Alaska  syndicate  t 

Mr.  Birch.  I  do  not  know  of  any. 

Mr.  Brandeis.  What  interests  do  the  Alaska  syndicate  now  own 
or  control  ? 

Mr.  Olmsted.  When  you  speak  of  the  Alaska  syndicate,  what  do 
you  mean? 

Mr.  Brandeis.  Mr.  Birch,  is  the  Morgan-Guggenheim  syndicate 
commonly  called  the  Alaska  syndicate  ? 

Mr.  Birch.  That  is  it.  The  Alaska  syndicate  is  interested  in  the 
Northwestern  Commercial  Company. 

Mr.  Brandeis.  Mr.  Chairman,  I  suggested  yesterday  to  Mr.  Slemtn 
that  this  witness  had  produced,  or  Mr.  Steel  had  produced,  before  tbe 
Territories  Committee  a  map  of  Alaska,  which  I  understand  has  been 
found  very  useful  in  explaining  the  witnesses'  testimony  before  that 
committee.     If  it  is  available,  1  would  like  to  have  it  now. 

Mr.  Sleman.  I  have  it  here. 

Mr.  Brandeis.  Mr.  Sleman  tells  me  that  he  has  that  map,  and  I 
think  it  would  be  useful  to  the  committee  to  have  it  before  them  now 

The  Chairman.  Somebody  sent  me  a  blueprint  map«     I  do  not 


INVESTIGATION  INTEBIOB  DEFT.  AND  BT7BEAT7  OF  F0BE8TBY.      2126 

know  but  that  is  it.  The  blueprint  map  that  was  sent  over  this 
morning  is  much  better. 

(The  map  referred  to  was  here  produced.) 

Mr.  Brandeis.  Is  that  the  map  you  had  reference  to,  Mr.  Birch? 

Mr.  BracH.  That  is  a  large  enough  map  to  show  around  the  coal 
fields,  but  not  the  interior  of  Alaska,  where  the  railroads  go. 

Mr.  Brandeis.  You  were  stating  that  the  Alaska  syndicate  was 
interested  in  the  Northwestern  Conmiercial  Company. 

Mr.  Birch.  You  asked  me  for  a  list  of  what  they  were  interested  in. 

Mr.  Brandeis.  What  is  the  Northwestern  Commercial  Company? 

Mr.  Birch.  The  Northwestern  Commercial  Company 

Mr.  Madison.  Pardon  me.  I  would  Uke  for  my  own  information 
to  have  him  go  right  through  now,  and  make  a  statement  of  the 
interests  in  which  the  companies  are  interested .   Take  them  up  seriatim. 

Mr.  Brandeis.  The  first  is  the  Northwestern  Commercial  Company. 
Does  that  companv 

Mr.  Madison.  Now,  let  him  state  the  second  one. 

Mr.  Brandeis.  I  thinks  a  matter  of  fact  that  that  company  con- 
trols other  companies.  It  is  a  holding  company  as  well  as  operating 
directly,  and  I  think  it  might  be  wefl  to  indicate 

The  CBLA.IRMAN.  The  Northwestern  Commercial  Company  is  a 
trailing  and  steamboat  company. 

Senator  Root.  He  has  not  answered,  Mr.  Brandeis.  I  think  he 
ought  to  go  on  and  complete  his  answer  by  giving  the  list.  Let  him 
do  that  first. 

Mr.  Brandeis.  Yes;  do  that. 

Mr.  Birch.  The  Northwestern  Commercial  Company,  the  North- 
west Fisheries  Company,  the  Alaska  Steamship  Company,  the  Ken- 
necott  Mine  Company,  the  Copper  River  and  Northwestern  Railway 
Companv,  and  the  Katalla  Company. 

Mr.  XfADisoN.  What  is  the  third  that  you  have  mentioned  ? 

Mr.  Birch.  The  Alaska  Steamship  Company. 

The  Chairman.  Let  me  see  if  I  understand  you,  Mr.  Birch.  Are 
those  the  companies  that  are  controlled  by  this  syndicate  ? 

Mr.  Birch.  Some  of  them  are  controlled  by  the  syndicate. 

Tlie  Chairman.  What  vou  call  the  Morgan-Guggenheim  syndicate? 

Mr.  Birch.  Some  of  them  are  controlled  by  the  syndicate  and 
some  of  them  are  held  in  the  treasury  of  the  Northwestern  Com- 
mercial Company,  in  which  the  Alaska  syndicate  is  interested. 

Mr.  Denby.  But  these  all  are  not  under  one  classification,  then, 
those  that  you  have  named  ? 

Mr.  Birch.  No,  sir. 

Mr.  Denby.  Then  what  is  the  purpose  of  naming  them  in  this 
connection  ? 

Mr.  Birch.  I  was  asked  to  name  the  various  companies  in  Alaska 
in  which  the  Alaska  syndicate  was  interested. 

Mr.  Denby.  Interested  ?     I  understand. 

Senator  Purcell.  And  the  Alaska  syndicate  is  the  Morgan- 
Ou^^genbeim  interest? 

Mr.  Birch.  Yes,  sir. 

Mr.  Brandeis.  Now,  Mr.  Birch,  returning  to  the  Northwestern 
Commercial  Company,  will  you  state  what  interest  the  syndicate 
has  in  that  company? 

ilr.  Birch.  Tiiey  have  46.2  per  cent  in  the  Northwestern  Commer- 
cial Company. 
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Senator  Fletcher.  Give  the  number  of  shares. 

Mr.  BmcH.  Thirteen  thousand  eight  hundred  and  sixty-four  share«« 
out  of  a  total  of  30,000  shares. 

Mr.  Brandeis.  Three  milUon  dollars  capital,  is  it  ? 

Mr.  Birch.  Yes,  sir;  $3,000,000  capital. 

Mr.  Brandeis.  Now  what  is  the  Northwestern  Commercial  Com- 
pany ? 

Mr.  Birch.  The  Northwestern  Commercial  Company  at  the  present 
time  is  more  of  a  holding  company,  but  they  operate  a  commercio] 
business  at  Nome  and  own  tne  stock  of  the  Northwest  Fisheries 
Company,  which  operates  canneries  in  Alaska,  and  have  82  per  cent 
of  the  stock  of  the  Alaska  Steamship  Company. 

The  Chairman.  Let  me  ask  you  a  question.  Did  not  this  commer* 
cial  conapany  that  you  referred  to  operate  a  line  of  steamers  on  thp 
Yukon  Kiver  ? 

Mr.  Birch.  No,  sir. 

The  Chairman.  Did  they  not  do  it  formerly  ? 

Mr.  Birch.  No,  sir.  • 

The  Chairman.  The  Northwestern  Commercial  Company  ? 

Mr.  Birch.  No,  sir;  never.  I  think  you  are  referring  to  the  North- 
em  Commercial  Company. 

The  Chairman.  On,  I  see.     This  is  the  Northwestern  ? 

Mr.  Birch.  Yes,  sir;  the  Northwestern  Commercial  Company. 

Mr.  Brandeis.  Who  owns  the  balance  of  the  stock  of  tne  North- 
western Commercial  Company  ? 

Mr.  Birch.  That  is  distributed  among  a  number  of  stockholderv 

Mr.  Brandeis.  Who  are  the  principal  ones  ? 

Mr.  Birch.  I  have  not  a  Ust  of  the  stockholders  now.  but  a  jnvat 
deal  of  that  stock  is  held  abroad. 

Mr.  Brandeis.  Where  else  is  it  held  ? 

Mr.  Birch.  In  different  parts  of  the  United  States — Chirac ,  New 
York,  and  different  places. 

Mr.  Brandeis.  In  Seattle  ? 

Mr.  Birch.  I  think  so. 

Mr.  Olmsted.  Do  you  call  Chicago  abroad  ? 

Mr.  Birch.  No,  sir;  I  said  Cliicago  also.  He  wanted  to  know 
what  other  places. 

Mr.  Brandeis.  Do  you  recall  anyone  in  Seattle  or  the  State  »f 
Washington  interested  in  the  company  ? 

Mr.  Birch.  Outside  of  the  people  connected  with  the  company 
itself  ? 

Mr.  Brandeis.  No ;  I  mean 

Mr.  Birch.  Well,  Charles  Peabody,  the  president  of  the  Alaska 
Steamship  Company,  is  a  stockholder;  D.  H.  Jarvis,  the  treasurer 
of  the  company,  and  W.  R.  Rust,  who  is  the  president  of  the  North- 
western Commercial  Company,  and  Thomas  Greeneau,  of  Spokane, 
is  interested,  and  John  Rosene  and  his  family,  and  a  man  named 
Trenholm. 

Mr.  Brandeis.  Are  those  the  only  stockholders  who  live  in  thi* 
State  of  Washington? 

Mr.  Birch.  There  might  be  more,  but  that  is  all  that  I  can  recall 

Mr.  Brandeis.  You  are  not  familiar  with  the  list  of  atockholdei^ 
yourself  ? 

Mr.  Birch.  No,  sir. 
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ilr.  Brandeis.  Now,  what  is  the  business  of  the  Northwestern 
Fisheries  Company  ? 

Mr.  Birch,  racking  salmon. 

Mr.  Brandeis.  How  many  canneries  have  they  ? 

Mr.  BmcH.  Eight  canneries. 

Mr.  Brandeis.  Is  it  not  12  ? 

Mr.  BmcH.  I  do  not  know  that  they  are  operating  all  of  those  can- 
neries. They  are  operating  eight  according  to  this  list  which  I  have 
here. 

Mr.  Brandeis.  Mr.  Steele  asks  me  to  call  your  attention  to  your 
statement  before  the  Territories  Committee  on  page  75. 

The  Chairman.  I^t  me  ask  you,  Mr.  Brandeis^  if  you  could  not 
prove  this  fact  much  more  readily  by  Mr.  Steele  ? 

Mr.  Brandeis.  I  have  just  asked  him,  and  he  says  that  he  is  not 
familiar  with  the  situation. 

Mr.  Steele.  No,  sir;  I  am  not  familiar  with  those. 

Mr.  Birch.  There  are  12  canneries. 

Mr.  Brandeis.  What  is  the  capital  stock  of  the  Northwestern  Fish- 
eries Company  ?  * 

Mr.  Birch.  I  think  it  is  $1,000,000. 

Mr.  Brandeis.  And  it  is  all  held  bv  the  Northwestern  Commercial 
Company  ? 

Mr.  Birch.  Yes,  sir. 

Mr.  Brandeis.  What  other  corporation  does  the  Northwestern 
Commercial  Company  control  ?  I  think  you  mentioned  the  Alaska 
Steamship  Company? 

Mr.  Birch.  They  have  82  per  cent  of  the  Alaska  Steamship  Com- 
pany's stock. 

Mr.  Brandeis.  What  is  the  capital  stock  of  the  Alaska  Steamship 
Company  ? 

Mr.  Birch.  That  is  $3.U00,000. 

Mr.  Brandeis.  And  the  balance  of  that  stock  is  held  bv  Mr.  Pea 
body  ? 

Mr.  Birch.  Mr.  Peabody;  yes,  sir. 

Mr.  Brandeis.  How  many  steamers  does  the  Alaska  Steamship 
Company  outi  ? 

Mr.  Birch.  They  own  now  12  steamers. 

Mr.  Brandeis.  And  what  are  the  lines  covered  by  those  steamers  ? 

Mr.  Birch.  In  southeastern  Alaska  and  central  Alaska  and  into 
Nome  and  Seward  Peninsula. 

Mr.  Brandeis.  Are  the  Hoes  of  those  steamers  confined  to  Alaska, 
or  do  they  extend  to  the  United  States  ? 

Mr.  Birch.  They  ply  between  Alaskan  ports  and  the  United  States 
port,  which  is  Seattle. 

Mr.  Brandeis.  That  is,  they  all  ply  to  Seattle  from  the  Alaskan 
ports  that  you  have  named  ? 

Mr.  Birch.  Yes,  sir. 

Mr.  Brandeis.  What  other  companies,  if  any,  does  the  Northwest- 
em  Commercial  Company  control? 

Mr.  Birch.  A  small  lighterage  company,  called  the  North  Coast 
lighterage  Company,  which  I  omitted  to  state  before. 

3f r.  Brandeis.  Any  other  companies  ? 

Mr.  Birch.  None  tnat  I  know  of. 
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Mr.  Brandeis.  Now,  what  other  companies  are  controlled  by  the 
syndicate — coming  now  to  the  Kennicott  Mine  Company;  what  is 
that? 

Mr.  Birch.  The  Kennicott  Mine  Company  owns  the  Bonanza 
mine. 

Mr.  Brandeis.  What  is  the  capital  stock  of  that  company? 

Mr.  Birch.  Two  miUion  five  hundred  thousand  dollars. 

Mr.  Brandeis.  Is  it  all  held  by  the  Alaskan  syndicate  ? 

Mr.  Birch.  Yes,  sir. 

Mr.  McCall.  Do  you  mean  par  value  in  dollars  or  shares  ? 

Mr.  Birch.  Dollars. 
V    Mr.  Olmsted.  Is  that  a  coal  mine  ? 

Mr.  Birch.  That  is  a  copper  mine. 

Mr.  Brandeis.  It  owns,  besides  the  Bonanza,  other  mines,  does  it 
not? 

Mr.  Birch.  It  is  the  Bonanza  group.  That  is  the  name  of  one  of 
the  claims.     It  has  a  number  of  other  claims. 

The  Chairman.  That  is  up  on  the  Chitina  River,  a  branch  of  the 
Copper  River  ? 

Mr.  Birch.  Yes,  sir. 

Mr.  Brandeis.  You  mean  to  include  in  the  term  ''Bonanza"  the 
Excelsior,  the  National,  the  Independence,  and  Jumbo  mines,  do 
you? 

Mr.  Birch.  Yes,  sir. 

Mr.  Brandeis.  How  many  are  there  altogether  in  the  group  known 
as  the  Bonanza  mine? 

Mr.  Birch.  The  Bonanza  mine  is  the  name  of  one  claim.  The 
Kennecott  Mine  Company  owns  the  Bonanza  mine  and  a  number  of 
other  claims  contiguous  to  that. 

Mr.  Graham.  Is  ''claim,"  in  that  sense,  and  ''mine"  the  same 
thing  ? 

Mr.  Birch.  Well,  it  is  commonly  known  as  the  Bonanza  mine. 

Mr.  Graham.  I  know ;  but  you  mention  the  Bonanza  mine,  and  a 
number  of  claims  contiguous  to  it.  When  you  say  "claims,''  do  you 
mean  other  mines  ? 

Mr.  Birch.  Other  locations. 

The  Chairman.  There  are  a  group  of  mines  up  on  the  Chitina 
River,  and  they  are  commonly  raiowh  by  the  name  of  the  Bonanza 
mine?  ' 

Mr.  Birch.  Yes,  sir. 

Mr.  Madison.  You  say  locations,  do  you,  because  the  development 
has  not  progressed  to  such  an  extent  that  they  can  properly  be  called 
mines? 

Mr.  BmcH.  Yes,  sir. 

Mr.  Madison.  That  is  the  idea,  is  it? 

Mr.  Birch.  Yes,  sir. 

Mr.  Graham.  How  many  of  them  are  being  worked  now  ? 

Mr.  Birch.  None  of  them  are  being  worked  at  the  present  time. 

Mr.  Graham.  How  many  of  them  are  in  process  of  preparation  for 
operation  ? 

Mr.  Birch.  Three. 

The  Chairman.  There  can  not  any  of  them  be  worked  effectively 
until  you  get  the  railroad  up  there,  can  thej^  ? 

Mr.  Birch.  No,  sir. 
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Mr.  Gbaham.  How  many,  under  favorable  circumstances,  are  sus- 
ceptible of  operation  ? 

Mr.  BiBCH.  That  would  all  depend  upon  the  development  of  the 
properties  which  they  are  now  working  upon. 

Mr.  Gbaham.  Can  you  give  an  estimate  ? 

Mr.  BmcH.  No,  sir;  that  would  only  be  a  guess. 

Mr.  Gbaham.  Could  you  fix  a  minimum  ? 

Mr.  BiBCH.  No,  sir. 

Mr.  Bbandeis.  What  other  corporation  is  controlled  by  the  Alaska 
!<yndicate  besides  those  you  have  mentioned  I 

Mr.  BiBGH.  They  do  not  control  all  of  those  companies  which  I 
fiave  mentioned;  tney  are  simply  interested  in  them.  They  control 
the  Kennecott  Mines  Company,  the  Copper  River  and  Northwestern 
Railway  Company,  and  the  Katalla  Company. 

Mr.  Bbandeis.  You  do  not  wish  to  vary  in  any  way  the  testimony 
which  you  gave  in  this  matter  up  to  the  present  time,  do  you  ? 

Mr.  BiBCH.  Why,  no,  sir;  there  is  nothing  to  vary  about  at  aU. 

Mr.  Gbaham.  Mr.  Brandeis,  in  that  connection  the  testimony  al- 
ready ffiven  was  not  quite  testimony.  Suppose  you  cover  that  point 
and  ask  the  witness,  who  is  now  sworn  and  who  was  not  sworn  when 
he  made  hb  other  statement,  as  to  that  matter. 

Mr.  Bbandeis.  I  mean  as  to  what  he  has  testified  to  to-day. 

Mr.  Gbaham.  Oh;  I  beg  your  pardon.  I  thought  you  had  refer- 
ence to  what  appears  in  the  published  pamphlet. 

Mr.  Bband£I».  No,  sir. 

Mr.  Steele.  I  think  Mr.  Birch  means,  when  he  says  controlled  by 
the  syndicate,  absolutely  owned  by  the  Alaska  syndicate.  He  makes 
that  distinction  between  those  which  were  absolutely  owned  and  those 
vhich  it  is  only  interested  in  through  its  percentage  of  the  stock  of 
the  Northwestern  Commercial  Company. 

Mr.  Bbandeis.  Precisely.  Now,  coming  to  the  Katalla  Company, 
what  is  that  company  ? 

Mr,  BiBCU.  That  is  a  constructing  company.  It  is  constructing  the 
Copper  River  and  Northwestern  Railroad. 

Mr.  Bbandeis.  What  is  the  capital  stock  of  that  company  ? 

Mr.  Bibch.  I  can  not  say. 

Mr.  Bbandeis.  What  percentage  of  the  stock  of  that  company  is 
owned  by  the  Alaska  syndicate  ? 

Mr.  Bibch.  All. 

Mr.  Bbandeis.  All  of  it? 

Mr.  Bibch.  Yes,  sir. 

Mr.  Bbandeis.  What  corporation,  if  any,  does  the  Katalla  com- 
pan V  own  or  control  ? 

\lr.  Bibch.  None. 

Mr.  Bbandeis.  Who  controls  the  Copper  River  and  Northwestern 
Railroad  Company? 

Mr.  Bibch.  The  Alaska  syndicate. 

Mr.  Bbandeis.  What  is  the  capital  stock  of  the  Copper  River  and 
Northwestern  Railroad  Company  ? 

Mr.  Bibch.  That  I  can  not  tell  vou. 

Mr.  Bbandeis.  Is  there  not  another  company  which  you  have 
(Jinitted,  namely,  the  Copper  River  Railway  Uoinpany  ? 

Mr.  Bibch.  That  has  been  absorbed  by  the  Copper  River  and 
Northwestern  Railway. 
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Mr.  Brandeis.  When  was  it  absorbed  ? 

Mr.  Birch.  I  think  Mr.  Steele  could  tell  you  better  in  regard  to  that. 

The  Chairman.  That  first-named  company  was  a  company  that  wav«i 
gotten  up  by  the  English  and  Canadians,  was  it  not  ? 

Mr.  Birch.  The  Katalla  Company  ? 

The  Chairman.  The  first-named  railway  company? 

Mr.  Birch.  The  Copper  River  Railway  Company. 

The  Chairman.  That  was  a  company  gotten  up  by  English  people 
and  Canadians,  was  it  not? 

Mr.  Birch.  By  Mr.  Heney  and  Mr.  Graves. 

The  Chairman.  And  that  was  merged  into  other  railway-  com- 
panies subsequently  ? 

Mr.  BiRcii.  Yes,  sir. 

The  Chairman.  They  bought  out  the  other  roads? 

Mr.  Birch.  Yes,  sir. 

Mr.  Brandeis.  When  was  it  merged  ? 

Mr.  Birch.  As  to  that  I  will  have  to  refer  you  to  Mr.  Steele. 

Mr.  Brandeis.  Are  not  there  some  other  companies  that  you  have 
not  mentioned — is  not  there  a  Northwestern  Development  Company  % 

Mr.  Birch.  Yes,  sir.  I  think  that  the  Northwestern  Commercial 
Company  has  some  stock  in  the  Northwestern  Development  Company. 

Mr.  Brandeis.  Does  it  not  control  the  Northwestern  Development 
Company  ? 

Mr.  Birch.  No,  sir;  it  does  not. 

Mr.  Brandeis.  What  is  the  Northwestern  Development  Company  t 

Mr.  Birch.  Why,  I  think  it  a  busted  company  about  now. 

Senator  Sutherland.  What  is  that  ? 

Mr.  Birch.  It  is  a  busted-up  companv. 

Mr.  Brandeis.  You  mean  to  say  it  has  gone  out  of  existence  or 
that  it  is  bankrupt  ? 

Mr.  Birch.  It  is  bankrupt. 

Mr.  Brandeis.  It  may  nevertheless  be  a  company,  although  it  is 
bankrupt.     Wliat  is  it  ? 

Mr.  BmcH.  Why,  it  is  a  little  company  Mr.  Rosine  started  in  the 
Seward  Peninsula.  The  details  of  it  and  their  holdings  and  their 
operations  I  am  not  familiar  with.  I  know  the  Northwestern  Com- 
mercial Company  puts  absolutely  no  value  upon  its  holdings  in  that 
company. 

Mr.  Brandeis.  It  still  has  them? 

Mr.  Birch.  I  think  so. 

Mr.  Brandeis.  Now,  is  there  not  a  little  railroad  also  up  there, 
which  you  have  omitted  to  state  ? 

Mr.  Birch.  The  Seward  Peninsula  Railway  was  controlled  by  the 
Northwestern  Development  Companv. 

Mr.  Brandeis.  It  is  still,  is  it  not^ 

Mr.  Birch.  I  think  so. 

Mr.  Brandeis.  That  ought  to  be  mentioned,  then,  ought  it  not? 

Mr.  Birch.  It  was  such  a  trifling  thing,  and  did  not  amount  to 
anything 

Mr.  Brandeis.  What  other  trifling  things  are  there  you  have  not 
mentioned  ? 

Mr.  Birch.  You  may  be  able  to  bring  them  out.  I  do  not  remem* 
her  now. 

Mr.  Brandeis.  You  don't  remember  any.  Is  Mr.  Steele  more 
familiar  with  those  various  corporations  than  you  are? 
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Mr.  Birch.  He  may  be. 

Mr.  Steele.  I  am  familiar  with  that  one,  Mr.  Brandeis,  the  North- 
estem  Development  Company. 

Mr.  Brandeis.  Well,  now,  when  did  you  first  learn  of  any  negotia- 
ons  between  the  Morgan-Guggenheim  syndicate  and  the  Cunning- 
am  claimants? 

Mr.  Birch.  In  the  spring  of  1907.  I  talked  with  Clarence  Cun- 
ingham  myself  in  regard  to  the  coal  claims  which  he  was  interested  in. 

Nlr.  Brandeis.  How  early  in  the  spring  ? 

Mr.  Birch.  In  the  fore  part  of  April. 

Mr.  Brandeis.  And  where  did  this  conversation  take  place  ? 

Mr.  Birch.  In  Seattle. 

Mr.  Brandeis.  What  next  did  you  have  to  do  with  the  relation 
f  the  Morgan-Guggenheim  syndicate  with  the  Cunningham  claimants? 

Mr.  Birch.  Why,  I  had  talked  with  Mr.  Cunningham  at  the 
ime 

Mr.  Brandeis.  You  mean  in  April  ? 

Mr.  Birch.  In  April. 

Mr.  Brandeis.  Wlien  next,  after  April,  1907  ? 

Mr.  Birch.  I  think  in  June. 

Mr.  Brandeis.  Where  was  that  conference  ? 

Mr.  Birch.  In  Seattle. 

Mr.  Brandeis.  And  when  next  after  that  ? 

,Mr.  Birch.  I  could  not  say  exactly  when  it  was.  I  have  seen  him 
i  number  of  times  since  then. 

Mr.  Brandeis.  A  number  of  times  since  June,  1907  ? 

Mr.  Birch.  Yes,  sir. 

Mr.  Brandeis.  Did  you  see  him  again  during  the  year  1907  ? 

Mr.  Birch.  I  don't  recall  seeing  him.     I  went  up  to  Alaska  in  June. 

Mr.  Brandeis.  Of  1907  ? 

Mr.  Birch.  In  1907.  I  went  in  through  the  interior  and  was  gone 
ill  summer,  and  did  not  return  to  Seattle  until  along  in  September 
)r  October.  Whether  I  saw  Cunningham  then  or  not  I  could  not 
MV  now;  I  do  not  think  I  did. 

Mr.  Brandeis.  Now  you  have  here  the  agreement,  the  so-called 
>ption,  signed  by  Clarence  Cunningham,  Miles  C.  Moore,  and  A.  B. 
Jampliell,  representing  themselves  and  a  committee  of  the  Cunning- 
lam  claimants;  dated  July  20,  1907. 

Mr.  Birch.  Yes^ir. 

Mr.  Brandeis.  Will  you  produce  that? 

Mr.  Birch.  Yes,  sir.     [Witness  produces  paper.] 

Mr.  Brandeis.  Is  that  the  original  agi-eement  ? 

Mr.  Birch.  No,  sir;  that  is  the  copy. 

Mr.  Brandeis.  AVhere  is  the  original  agreement  ? 

Mr.  Birch.  I  do  not  know. 

Mr.  Brandeis.  Mr.  Steele  will  be  better  able  to  testif  j'  about  that  ? 

Mr.  Birch.  Probably  he  can  tell  you  that. 

Mr.  Steele.  I  can  not  tell  you  exactly  where  it  is,  Mr.  Brandeis, 
but  if  the  committee  wants  it  I  can  wire  for  it  and  it  will  be  here  to- 
morrow. I  do  not  know  exactly  where  it  is,  but  it  certainly  can  be 
toximl. 

Mr.  Brandeis.  You  are  able  to  state,  Mr.  Steele,  that  the  copy 
handed  me  by  Mr.  Birch  is  a  correct  copy  of  that  agreement  ? 

Mr.  Steele.  Yes,  sir;  that  is  a  correct  copy  of  the  original.  If 
vou  want  the  original,  I  can  wire  for  it. 
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The  Chairman,  I  suppose  that  is  a  correct  copy. 

Mr.  Brandeis.  We  will  introduce  this  as  a  coW  for  the  prei^en: 
subject  to  call  for  the  original  agreement  if  it  should  be  deeint*«i 
necessary.  We  introduce  this  agreement,  however,  which  you  h»v# 
read,  as  a  basis  for  further  examination.     [Reading:] 

MEMORANDUM. 

a.  B.  Campbell,  Clarence  Cunningham,  and  M.  C.  Moore,  acting  for  themaelvesASi^ 
certain  .parties  associated  with  them,  as  hereinafter  explained  and  hereinaft^  call  ^ 
the  vendore,  make  the  following  representation  and  proposal  to  Daniel  Gius^enhno . 
of  the  city  of  New  York,  hereinafter  called  the  vendee. 

The  said  Cunningham,  Campbell,  and  Moore,  witii  SO  other  parties,  have  acquirfni  S 
purchase  from  the  Government  of  the  United  States,  under  tne  federal  coal-land  tAir«. 
33  tracts  of  coal  land  of  160  acres  each,  aggregating  5,280  acres,  situated  in  the  £«>  J 
recording  district  of  Alaska  near  the  Bering  River,  about  25  miles  from  Katadla,  and  &b« 
have  acquired  certain  inchoate  water  rights  on  Lake  Kustakaw  intended  to  be  om^i  >b 
the  exploitation  of  said  properties. 

The  title  to  these  lands  rests  in  final  United  States  receiver's  certificate  of  f*tAr. 
issued  one  to  each  of  said  33  persons,  and  the  papers  in  application  for  patent  arr  r<v 
before  the  Commissioner  of  tne  General  Land  Omce  for  hia  action  thereon. 

In  order  to  consolidate  the  several  interests  for  the  purpose  of  dealing  wit},  -at' 
properties  as  an  entirety,  it  has  been  determined  that  each  of  said  entrymcn  «U" 
convey  his  title  to  his  individual  tract  to  the  Union  Trust  Com|>any  of  Spi>kaD<. 
Wash.,  in  trust,  for  the  purpose  of  transmitting  or  dealing  with  the  title  to  the  cod»  *  • 
dated  tract  in  such  manner  as  shall  be  directed  by  C.  J.  Smith,  R.  K.  Neill.  D.  ^' 
Collins,  Frederick  Burbridge,  Fred  H.  Mason^  A.  B.  Campbell,  and  Clarence  Cunairu- 
ham,  or  a  majority  of  those  acting  as  a  committee  of  said  entrymen  appointed  for  (i^ 
purpoFe. 

Conveyances  by  some  of  said  entrymen  to  said  trust  company  have  been  ex^"i»  -^^ 
and  delivered,  and  it  is  contemplated  that  all  will  execute  similar  conveyance*  wyxYi" 
a  short  time. 

A  meeting;  of  said  entrymen  was  recently  held  at  the  city  of  Spokane,  in  whirb  :' 
out  of  the  33  participated.  At  said  meeting  a  resolution  was  unanimou.«ly  p^-***! 
authorizing  said  committee  or  a  majority  oi  them  to  enter  into  n^^tiation^  wiri- 
parties  with  a  view  to  the  equipment,  development,  and  operation  of  the  con«olid*'e»'» 
property  and  the  sale  of  its  product. 

Acting  for  themselves  and  a8  such  committee  representing  their  afi«)ciate»  tiificf 
said  resolution,  they  submit  to  Mr.  Guggenheim  for  hia  consideration  the  follo%ia: 
proposal: 

1.  A  corporation  shall  be  formed  under  the  laws  of  some  State  of  the  Union.  aB*i« 
which  laws  meetings  of  directors  may  be  held  without  the  States  of  incorporatica 
the  capital  stock  to  be  unassessable,  and  no  individual  stockholders*  liabihly 

2.  The  capital  shall  be  $5,000,000,  divided  into  50,000  shares  of  the  par  \%lw  «'- 
$100  each. 

3.  There  shall  be  seven  directors,  three  to  be  named  by  the  vendoro,  thne  by  tb^ 
vendee.    The  seventh  director  shall  be  designated  by  the  six  named  by  the  paitMt 

4.  The  title  of  all  of  said  properties,  including  said  inchoate  water  rights,  shall  U 
transferred  to  said  corporation,  in  consideration  for  which  there  shall  be  isoa)  *• 
said  vendors  25,000  shares  of  said  capital  stock. 

5.  The  other  half  of  said  capital  stock,  viz,  25,000  shares,  shall  be  depcwitH  b 
escrow  with  the  Bank  of  California,  Seattle,  with  instructions  to  make  deli%'«f7  ^ 
same  to  Mr.  Guggenheim  or  his  nominee  upon  his  payment  to  said  depoeitar}',  to  thr 
credit  of  said  corporation,  of  the  sum  of  $250,000,  or  at  the  rate  of  $10  pier  share.  Ski^ 
$250,000  shall  be  paid  in  such  sums  and  at  such  times  as  may  be  called  for  by  tb^ 
board  of  directors .  Said  money  to  be  considered  as  *  *  working  capital, "  to  be  expen*!^ 
by  said  corporation  in  the  equipment,  development,  ahd  operation  of  said  propertiff 
As  payments  are  made  by  Mr.  Guggenheim  to  said  bank  the  bank  shall  be  autharizs^ 
to  aeliver  to  him  one  share  of  stock  for  each  $10  so  paid  by  him.  Mr.  Gugsrsnh''^ 
shall  have  the  privilege  of  paying  said  entire  amount  of  working  capital  at  any  ^osf 
and  thereupon  to  receive  the  entire  25,000  shares  of  said  stock. 

6.  Should  said  sum  of  $250,000  prove  inadequate  for  the  purpose  ot  equipping  ^ 
developing  said  property,  Mr.  Guggenheim  shall  advance  or  loan  to  the  corpnnti<» 
an  additional  sum  or  money,  not  exceeding  in  the  aggregate  $100,000,  the  coipoi»li'» 
binding  itself  to  repay  such  advances  on  or  before  three  years  after  the  date  of  mstoaf 
the  same,  at  the  option  of  the  board  of  directors  of  sai<i  corporation*  with  interest  i< 
5  per  cent  per  annum. 
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7.  Said  corporation  shall  enter  into  an  agreement  giving  to  said  Guggenheim  or  his 
uninee  the  exclusive  right  to  purchase  for  the  period  of  twenty-five  years  the  entire 
run-of-mine"  coal  minea  from  said  property,  or  so  much  thereof  as  said  Guggenheim 

bis  nominee  may  require  or  demand,  for  the  sum  of  $2.25  per  ton  of  2,240  pounds, 
^e  coal  is  to  be  delivered  at  the  mine  either  in  bunkers  to  be  provided  by  the  corpora- 
m  for  that  purpose  or  upon  cars,  as  said  Guggenheim  or  his  nominee  may  direct, 
lid  Gu^enheim  or  his  nominee  shall  use  their  best  endeavors  to  make  a  market  for 
e  coal  in  Alaska,  and  in  the  ports  and  cities  of  the  United  States,  to  the  end  that  as 
r?e  a  quantity  of  coal  as  possible  may  be  mined.  Said  Guggenheim  or  his  nominee 
all  agree  to  purchase  all  coal  which  they  may  require  tor  use  or  sale  from  said 
rporation. 

8.  Pa>'nient  for  all  coal  so  delivered  to  said  Guggenheim  or  his  nominee  shall  be 
ade  monthly,  upon  the  basis  of  weights  determined  by  the  mine  superintendent, 
ch  payments  to  oe  made  at  such  place  as  may  be  directed  by  the  corporation. 

9.  Tlie  corporation  shall  convey  to  such  railroad  company  as  may  be  desig^nated  by 
id  Guggenheim,  and  which  shall  construct  a  railroad  irom  tide  water  to  said  mines, 
flif-ient  eround  from  its  holding  upon  which  to  establish  and  maintain  its  tracks, 
ritch€8,  depots,  terminals,  stations,  and  other  railway  facilities. 

10.  The  corporation  shall  further  agree  to  sell  and  deliver,  during  the  period  of 
rentv -five  years,  to  such  railroad  company  as  may  be  designated  by  said  Guggenheim 
id  wliich  may  construct  a  railroad  from  tide  water  to  the  mines,  all  coal  which  may 
^  acquired  by  said  railroad  company  for  consumption  in  its  locomotives,  shops,  sta- 
>iU(,  and  other  facilities  employed  in  the  construction,  maintenance,  and  operation 
itff  railway,  for  the  sum  of  $1.75  per  ton  of  2,240  pounds,  deliveries  to  be  made  at 
e  mine  in  bunkers  or  on  the  cars  of  such  railway. 

1).  The  said  Guggenheim  shall  have  twenty  days  from  the  date  hereof  in  which 
determine  whether  or  not  he  will  cause  an  examination  of  said  properties  to  be  made 
ilh  a  view  to  an  acceptance  of  this  proposal  if  such  examination  proves  satisfactory, 
e  «hall  notify  the  vendors  of  such  determination  within  said  time  by  telegram  ad- 
«i)eed  to  ('lanmce  Cunningham  at  Seattle,  Wash.  Thereupon  if  he  elects  to  pro- 
Vfd  with  such  examination  he  shall  be  allowed  the  period  oi  four  months  thereiuter 
iii5^)ect  the  properties  and  investigate  the  titles  tnereto.  If  such  inspection  and 
lamination  prove  satisfactory  he  shall  give  notice  of  his  final  acceptance  of  this  pro- 
mU  by  telegram  directed  to  Clarence  Cunningham,  Seattle,  Wash. 
Thereupon  the  terms  of  this  proposal  shall  be  deemed  binding  upon  all  the  parties 
id  «hall  De  carried  into  effect  according  to  its  tenor  and  purport. 
12.  It  ill  understood,  however,  that  said  vendee  shall  not  be  reauired  to  proceed 
hh  Kaid  examination  unless  all  of  the  33  of  the  owners  of  said  coal-Ismd  entries,  or  so 
any  thereof  as  shall  be  satisfactory  to  said  vendee,  shall  have  conveyed  their  respec- 
r«  properties  to  said  trust  company,  and  said  trust  company  shall,  under  the  direc- 
cm  of  said  committee,  and  as  the  holder  of  the  title  to  said  properties,  have  accepted 
e  XermB  of  tbeproposal  and  obligated  itself  to  unite  with  said  vendors  in  carrying 
le  ?axne  into  effect,  in  the  event  the  examination  of  said  properties  and  titles  shall 
tive  Mti«factory  to  the  vendee,  and  he  shall  elect  to  finally  accept  the  same. 
Should  the  number  of  enUymen  declining  to  convey  their  respective  tracts  to  said 
oeX  company  and  participate  in  this  proposal  be  so  great  as  in  the  judgment  of  said 
*iidee  will  prevent  the  successful  inauguration  and  conduct  of  said  enterprise,  then 
id  in  that  event  this  negotiation  shall  be  at  an  end,  and  all  parties  shall  b 3  relieved 
:«Q  all  obligations  arising  hereunder. 
\Vitnei«  our  hands  in  duplicate  this  20th  day  of  July,  1907. 

A.  B.  Campbell, 
M.  C.  Moore, 
Clarence  Cunningham, 
For  thenitelves  and  as  a  conivmittee  representing  their  associates. 

Hqtned  in  the  presence  of — 

8.  W.  ECCLBS. 

OkTie  H.  LfNiiLBY. 

Mr.  Braxdeis.  Was  that  agreement  taken  by  Mr.  Guggenheim  on 
ehalf  of  the  Moi^an-Guggenheim  syndicate  ? 

Mr.  Birch.  Yes. 

Mr  Bbandeis.  Was  there,  preceding  the  execution  of  this  agree- 
K^nt,  any  written  conmiunication  which  passed  between  the  Morgan- 
ii^jr^nheim  syndicate^  or  anyone  representing  them,  and  Mr.  Cun- 
iugliam^  or  the  Cunningham  claimants,  or  any  other  person  repre- 
*nting  them  ? 


2134   INVESTIGATION  INTBBIOB  DEPT.  AND  BUBEAU  OF  FOBESTBT. 

Mr.  BiBCH.  I  have  a  letter  here  dated  May  1,  1907,  addressed  to 
me  by  Mr.  Clarence  Cunningham,  and  also  a  tele^am. 

Mr.  Braxdeis.  Are  those  the  earliest  communications  relating  to 
this  subject  ? 

Mr.  Birch.  Those  are  the  earliest  I  have  and  the  earliest  that  I 
know  of. 

Mr.  James.  What  is  tlie  date  of  that? 

Mr.  Birch.  The  telegram  is  dated  April  23,  1907. 

Senator  Sutherland.  What  was  the  date  of  the  option  agreement, 
Mr.  Brandeis? 

Mr.  Brandeis.  July  20,  1907. 

Mr.  Madison.  Now,  for  the  purpose  of  helping  us  to  get  an  intelli- 
gent understanding,  what  is  the  date  of  the  making  of  the  entries? 
That  has  been  gone  over,  but  we  forget  it  from  time  to  time. 

The  Chairman.  They  had  all  preceded  this. 

Mr.  Brandeis.  Not  all,  Mr.  Chairman. 

The  Chairman.  All  the  Cunningham  claims. 

Mr.  Brandeis.  I  beg  your  pardon. 

Senator  Root.  Mr.  Brandeis,  perhaps  you  can  refer  us  to  the  page 
of  the  testimony.  I  have  just  been  looking  for  the  schedule  of  tiiose 
entries. 

Mr.  Brandeis.  It  is  on  page  175  of  the  Senate  document. 

Mr.  Graham,  And  on  page  324  of  the  evidence. 

Mr.  Brandeis.  You  will  note  from  that  the  date  of  entry^  and  pay- 
ments was  February,  March,  and  April,  the  last  in  April,  being  April 
23,  but  that  there  was  three  claims,  those  of  W.  H.  Warner,  ^ank  A. 
Moore,  and  Nelson  B.  Nelson,  where  the  date  of  entry  and  paymeDt 
was  not  until  October  25,  1907. 

The  Chairman.  Were  those  of  the  Cunningham  group^  too? 

Mr.  Brandeis.  Those  were  all  of  the  Cunningham  group,  and  that 
fact,  Mr.  Chairman,  you  will  find  referred  to  m  the  recitals  of  this 
option  agreement  or  July  20.  Judge  Madison,  was  that  an  answer  to 
your  question  ? 

Mr.  MADISON.  Yes,  sir.     What,  again,  is  the  date  of  this  telegram  1 

Mr.  Brandeis.  The  date  of  the  telegram  is  April  23,  1907,  the  date 
on  which  quite  a  number  of  these  payments  and  entries  were  made. 

Mr.  Madison.  I  notice. 

Mr.  Brandeis.  The  telegram  which  I  now  introduce  is  as  foUows: 

Spokane,  Wash,  AprQ  tS^  ISCrj, 
S.  S.  Birch,  45  Broadway^  New  York: 

Am  calling  meeting  to  perfect  organization  so  proposition  can  be  airanged. 

(Signed)  Glarencb  GtmxiNOBAii. 

Now,  how  long  had  you  been  in  New  York  before  you  received  this 
telegram  ? 

>&.  Birch.  I  do  not  recollect. 

The  Chairman.  You  offer  that  telegram  in  evidence  f 

Mr.  Brandeis.  I  offer  it  in  evidence. 

The  Chairman.  It  is  admitted. 

Senator  Root.  This  schedule  which  is  on  page  175  of  Senate  docu- 
ment, is  it  in  our  testimony  % 

Mr.  Brandeis.  Yes,  sir;  it  is  in.  I  think  Mr.  Graham  referred  to 
the  page. 
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Mr.  Graham.  The  point  at  which  it  ^ives  the  entrants  and  their 
uidresses,  but  not  the  dates  of  their  entries. 

The  Chairman.  On  pap;e  175  you  wiD  find  tlie  Ust. 

Senator  Root.  That  is  in  the  Senate  document.  I  do  not  find  it 
n  our  testimony. 

The  Chairman.  It  is  not  ^iven  in  the  testimony. 

Mr.  Brandeis.  At  the  suggestion  of  Senator  Root.  T  will  now  intro- 
luce  for  the  purpose  of  calHng  attention,  it  is  le£c<*liy  already  in  evi- 
lence,  but  I  will  introduce  it  for  the  purpose  of  callinfj  attention  to 
^he  matter,  that  list  as  it  appears  on  pas^e  175. 

Tlie  Chairman.  The  whole  book  is  m  evidence. 

Mr.  Brandeis.  Yes;  it  will  be  desirable  at  the  proper  place. 

Senator  Roo'y.  Tliis  schedule  on  page  1 75  of  the  Senate  document 
ought  to  be  printed  in  connection  with  this  testimony. 

Senator  Purcell.  And  styled  the  Cunningham  Group,  so  that  we 
(^an  refer  to  it. 

Tlie  ('HAiRMAN.  That  schedule  is  admitted  and  will  be  inserted 
here. 

(Scliedule  is  as  follows:) 


N«>. 


I>at«  of  loc4tion. 


Date  of  entry 
and  pa>inent. 


1 

4 

.t 
4 


1W4 
1904 


July  23, 
July  15. 

..do 
July  23, 
July  21, 

.do 
JtUy  20, 
July  14. 
July  15, 
July  23, 
July  21, 
.  .do 
July  20, 
July  19. 

.do 
July  14, 
July  22, 
Auput 
July  22, 
July  14, 
July  16, 

Aumist 
July  1ft, 

do 
July  3D, 
July  23, 
July  18, 
July  16, 
July  18, 
July  U, 
July  22. 
August 

.do 


Ijocators  and  entrymen. 


Andrew  L.  Scofield. 
Francis  Jenkins. 
(  harles  J.  Smith. 
Horace  V.  Henry. 
Ignatius  Mullen. 
Henry  W  bite. 
Henry  W.  l  olllns. 
Fred  (.'.  Davidson. 
Michael  Doneen. 
Frank  F.  Johnson. 
John  O.  Cunningham. 
1  larence  C  unningham. 

A.  B.  Campbell. 
Henry  Wick. 
Hugh  B.  Wick. 
Fred  H.  Mason. 
William  £.  Miller. 
Charles  Sweeney. 

B.  c.  Riblet. 

Fred  ( ushing  Moore. 
Alfred  Page. 
W.  W.  Baker. 
Frederick  Burbrldge. 
Reginald  K.  NeiU. 
Joseph  H.  NeUl. 
Miles  C.  Moore. 
John  A.  Finch. 
Walter  B.  Moore. 
Arthur  D.  Jonce. 
Orvllle  D.  Jones. 
W.  H.  Warner. 
Frank  A.  Moore. 
Nelson  B.  Nelson. 


Mr.  Brandeis.  I  asked  vou  how  long  before  that  time,  the  receipt 
offthis  telegram,  vou  had  fceen  in  New  york. 

Mr.  Birch.  I  think  I  had  just  about  got  back  tliere  at  that  time. 

Mr.  Brandeis.  And  how  long  prior  to  the  receipt  of  that  telegram 
Wtt8  the  first  conversation  which  you  had  with  Clarence  Cunningham  ? 

Mr.  BiBCU.  In  regard  to  these  coal  claims  { 

Mr.  Brandeis.  les;  in  regard  to  tliese  coal  claims. 

Mr.  Birch.  It  was  the  fore  part  of  April. 

Mr.  Brandris.  The  early  part  of  April  ? 
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Mr.  Birch.  Yes,  sir. 

Mr.  Brandeis.  Can  you  tell  us  how  early  in  April  it  was  i 

Mr.  Birch.  I  think  it  was  about  the  10th  or  15th  I  was  out  there  in 
Seattle.  1  ^o  back  and  forward  from  New  York  to  Seattle,  and  I  hid 
this  talk  with  Cunningham  out  there  and  came  on  to  New  Y^ork. 

Mr.  Brandeis.  Wliat  was  that  talk  you  had  with  Cunningham  at 
that  time  ? 

Mr.  Birch.  Why,  Cunningham  told  me  that  of  course  all  the  differ- 
ent people  who  are  interested  up  there  did  not  care  about  opening  up 
their  coal  properties  themselves,  but  they  were  very  desiraas  of 
having  the  railroad  built  in  there  and  opemng  up  the  property;  and. 
as  we  were  very  anxious  to  get  coal  for  the  operation  of  our  rail- 
road, it  was  essential  to  our  operation  up  there  t<^  have  the  coaL 
And  while  we  did  not  care  particularly  to  own  any  coal  mines  we  dkJ 
want  to  have  some  of  them  opened  up;  and  while  no  definite  propo- 
sition was  made  with  Clarence  Cunningham — the  fact  is  he  never 
had  his  people  together  to  talk — they  never  made  any  proposi- 
tion to  us,  and  I  had  never  made  any  to  him. 

Mr.  Brandeis.  Up  to  that  time  ? 

Mr.  Birch.  Or  not  at  that  time. 

Mr.  Brandeis.  I  inean  up  to  the  time  of  your  conversation. 

Mr.  Birch.  Yes,  sir;  nor  at  that  time  did  we  get  down  to  any 
talk  of  any  proposition.  It  was  simply  general  talk.  They  wanui 
to  open  up  the  property  and  we  were  desirous  of  getting  coal ;  it  waj> 
necessary  in  tlie  operation  of  our  railroad. 

Mr.  Brandeis.  Yes. 

Mr.  Birch.  T  told  him  to  get  his  people  together  and  see  what  kind 
of  a  proposition  he  could  make,  and  I  would  take  it  up  with  m? 
people.     That  was  about  the  gist  of  the  conversation. 

Mr.  Brandeis.  Well,  in  this  telegram  he  refers  "to  perfect  oi^gani- 
zation  so  proposition  can  be  arranged.'' 

Mr.  Birch.  Well,  he  had  to  get  them  together  so  as  to  act  as  a 
whole. 

Mr.  Brandeis.  What  proposition,  if  any,  was  then  discussed ! 

Mr.  Birch.  No  definite  proposition. 

Mr.  Brandeis.  It  was  merely  for  some  arrangement  ? 

Mr.  Birch.  It  was  simply  for  some  arrangement. 

Mr.  Brandeis.  The  ioint  arrangement  in  connection  with  thk 
Cunningham  claimants  ? 

Mr.  Birch.  Yes,  sir. 

Mr.  Madison.  Now  what  date  was  that  you  had  this  talk  ? 

Mr.  Birch.  In  the  fore  part  of  April. 

Mr.  Madison.  About  the  first  week  in  April  ? 

Mr.  Birch.  Yes,  sir;  about  the  10th  of  April — around  that  neigh 
borhood,  I  should  say.  I  got  back  a  short  time  after  that  and  I  caiiK* 
right  through  to  New  York. 

Mr.  Madison.  You  would  not  say  it  was  any  later  than  the  lOtJi 
of  AprU  ? 

Mr.  Birch.  It  is  possible;  I  could  have  left  there  the  15th  of  April 

Mr.  Madison.  Wnat  is  your  best  judgment  about  it  f 

Mr.  Birch.  I  really  couldn't  say.  My  belief  is  now  I  had  onJ> 
gotten  back  from  Seattle  at  the  time  I  received  that  telegram. 

Mr.  Madison.  Only  gotten  back  to  New  York,  you  mean  f 

Mr.  Birch.  Only  gotten  back  to  New  York,  I  should  say.  I  cjunt 
right  through,  and  it  only  takes  five  days. 


INVESTIGATION  INTEBIOB  DEPT.  AND  BUREAU  OF  FOBBSTRY.      2137 

Mr.  Madison.  What  time  did  you  leave  Alaska  ? 

Mr.  Birch.  I  had  not  been  in  Alaska  that  year,  that  was  1907. 

Mr.  Brandeis.  How  long  had  you  been  in  Seattle — the  length  of 
your  stay  ? 

Mr.  Birch.  That  I  could  not  say.  I  do  not  think  I  was  there  very 
long. 

Mr.  Brandeis.  I  mean  where  were  you,  besides  Seattle,  on  that 
trip — anywhere  ? 

Mr.  BuiCH.  I  do  not  recollect  where.  I  do  not  remember  being 
anv  other  place.     I  think  I  went  right  through  to  Seattle. 

Mr.  Brandeis.  You  went  from  New  York  to  Seattle,  were  in 
Seattle  a  certain  length  of  time,  and  then  returned  to  New  York  ? 

Mr.  Birch.  Yes,  sir.  I  was  on  business  there  at  that  time.  I 
went  out  there  in  connection  with  the  Northwestern  Commercial 
Company.    We  were  holding  some  meetings  out  there. 

Mr.  ]^Lu>ison.  What  time  did  you  leave  New  York  City  ? 

Mr.  Birch.  That  I  am  not  certain  of. 

Mr.  Br\ndeis.  Will  you  be  able  to  furnish  us  the  date  ? 

Mr.  Birch.  I  think  T  could ;  yes.  I  think  I  could  furnish  the  exact 
dates. 

Mr.  Brindeis.  I  would  like  to  have  you  do  so,  later,  please,  if 
you  will. 

Mr.  Birch.  Yes,  sir.  Give  me  a  memorandum  of  that  afterwards — 
what  you  wish, 

Mr.  Brandeis.  Yes, sir.     Did  you  make  any  reply  to  that  telegram! 

Mr.  Birch.  No,  sir. 

Mr.  Brandeis.  Was  the  next  communication  of  any  kind  which 
you  had  with  the  Clarence  Cunninghams'  or  anyone  representing 
the  Cunningham  claims,  the  letter  from  Cunningham  to  you  of  May 
1,  1907,  which  vou  have  just  handed  me? 

Mr.  Birch.  Yes.  sir.  • 

Mr.  Brandeis.  I  will  introduce  that  letter.     [Reading:] 

The  Raikier-Grand  Hotel, 

Seattle,  Washington,.  May  7,  1907, 
Mr.  S.  S.  Birch, 

45  Broadway,  New  York  City. 

Mr  Dear  Mr.  Birch:  As  per  my  telegram  of  23rd  instant,  you  undoubtedly  under- 
lUnd  why  a  proposition  has  not  been  submitted  to  you  before  this,  as  promised. 

In  diBCUssing  the  question  with  the  various  parties  interested  I  found  such  a  vaii- 
inre  of  opinion  that  I  concluded  to  call  a  meeting,  at  which  time  we  can  incorporate 
lod  pass  resolutions  that  will  be  effective,  whereas  should  we  now  submit  one  to 
you  and  have  it  accepted,  we  might  not  be  able  to  "deliver  the  goods." 

As  neveral  of  our  influential  people  whose  consent  would  be  necessary  reside  in 
Lbc  £a«t,  I  have  set  the  date  of  meeting  for  May  15th,  in  Spokane,  and  as  soon  as  that 
iff  accomplished  you  can  rest  assured  I  will  immediately  sidvise  you. 

Uoping  to  hear  from  you  and  learn  when  you  intend  coming  West,  I  am, 
Very  truly,  yours, 

Clarence  Cunninoham. 

Mr.  Madisox.  What  is  the  date  of  that,  again  ? 

Mr.  Brandeis.  That  is  dated  May  1. 

Mr.  McCall.  And  it  refers  to  the  telegram  of  the  23d  instant  ? 

Mr.  Braxdeis.  Yes;  it  refers  to  that  telegram,  but  evidently 
neans  ultimo. 

There  is  on  this  telegram  a  mark  ''E  May  8.''  Does  that  indicate 
the  date  of  the  receipt,  Mr.  Birch  ? 

Mr.  Birch.  Yes,  sir. 
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Mr.  Gbaham.  You  mean  the  mark  on  the  letter,  not  the  telegram? 

Mr.  Bbandeis.  Yes,  sir;  the  mark  on  the  letter.  E  and  the  date 
gf  May  8. 

Mr.  BiBGH.  Yes,  sir. 

Mr.  Bbandeis.  Now,  did  you  reply  to  that  letter? 

Mr.  BiBGH.  No;  I  went  out  to  Seattle  shortly  after  that. 

Mr.  Bbandeis.  How  shortly  after  that  ? 

Mr.  BiBGH.  I  was  in  Seattle  the, fore  part  of  June. 

Mr.  Bbandeis.  You  were  not  in' Seattle  at  all  during  May? 

Mr.  BiBGH.  I  do  not  think  so. 

Mr.  Bbandeis.  What  was  the  first  notice  which  you  received  of  the 
lesult  of  this  meeting  of  May  15  which  he  tells  you  had  been  called^ 

Mr.  BiBGH.  I  never  received  any  communication  from  Cunning- 
ham. When  I  went  out  to  Seattle  on  my  way  to  Alaska  I  saw 
Cunningham,  and  he  told  me  he  had  been  unable  to  get  his  people 
together  to  make  any  kind  of  a  proposition,  and  that  he  was  still 
at  work  on  it.  Well,  I  couldn't  remain  around  Seattle,  and  I  went 
on  out  to  Alaska  about  my  bijsiness. 

The  Chaibman.  What  time  was  that  ? 

Mr.  BiBGH.  That  was  the  fore  part  of  June,  Senator. 

The  Chaibman.  1907? 

Mr.  BiBGH.  1907.  And  I  was  gone  all  year — ^that  was,  all  of  the 
summer. 

Mr.  Bbandeis.  Now,  I  desire,  Mr.  Chairman,  to  call  the  attention 
of  the  committee  to  a  paper  which  is  already  constructively  in  evi- 
dence as  a  part  of  the  Cunningham  record — tnat  is,  the  record  in  the 
Cunningham  case.  It  is  claimants'  Exhibit  No.  3,  and  what  I  have 
here  is  a  certified  copy  of  that  agreement,  certified  by  Commissioner 
Magee,  which  I  will  introduce  at  this  point.     [Reading;] 

*  Claimants*  Exhibit  3. 

Minutes  of  a  meeting  of  owners  of  coal  claimB  in  Kayak  District,  Alaska,  held  at  the 
office  of  Finch  &  Campoell,  Spokane,  Wash.,  May  15, 1907. 

Claim  owners  present  were:  Miles  C.  Moore,  Sno.  A.  Fiiich,  A.  B.  Campbell.  F.  U. 
Mason,  Clarence  Cunningham,  J.  G.  Cunningham,  Charles  SweeneVt  O.  D.  Jon<^. 
A.  D.  Jones,  M.  Doneen,  F.  C.  Davidson,  H.  W.  Collins,  Alfred  Page,  Francis  Jenkins. 
F.  F.  Johnson,  R.  K.  Neil,  Frederick  Burbidge,  A.  L.  Scofield. 

On  motion  of  Charles  Sweeney,  Gov.  Miles  C.  Moore  was  elected  chairman  of  the 
meeting,  and  Frederick  Burbidge,  secretary.  The  chairman  called  upon  Clarence 
€nnmngham  for  a  statement  of  the  object  of  the  meeting,  and  Mr.  Cunningham  stated 
tfiat  he  nad  recentlv  been  approached  by  Mr.  E.  C.  Eccles,  representing  tne  Gupcen- 
fieim  Exploration  Company,  which  company  is  operating  mines  in  Alaska  and  huild* 
kig  a  railroad  up  Copper  River,  and  that  Mr.  Eccles  had  expressed  the  desire  to  secure 
eoal  from  the  coal  field  covered  by  the  claims  owned  by  those  present  at  this  meetini!. 
and  by  others  for  whom  he  (Mr.  Cunningham)  had  acted  as  agent.  That  in  his  talk 
with  Mr.  Eccled  several  plans  had  been  discussed  in  a  tentative  way  for  the  equipment 
and  development  of  the  coal  properties,  with  a  view  to  securing  to  the  Giifcgenheim 
Exploration  Company  a  regular  supply  of  coal  for  their  railroad,  smelter,  and  other 
purpo&eSf  these  suggested  plans  being  as  follows: 

1.  The  Guggenheim  Exploration  Company  to  eauip  and  develop  the  property  and 
to  mine  the  coal  for  a  period  of  years  at  a  royalty  oi  15  cents  per  ton,  with  a  minimum 
f reduction  of  300,000  tons  per  annum. 

2.  The  claim  owners  to  incorporate  a  company  and  deed  their  claims  to  it,  receiving: 
«0  consideration  therefor  one  naif  of  the  capital  stock  of  such  company,  the  other 
half  of  the  capital  stock  to  be  placed  in  the  treasury  of  the  company,  and  to  be  sold  to 
^e  Guggenheim  Exploration  Company  for  a  sum  sufficient  to  equip  and  develop  the 
property  (estimated  at  about  $200,000),  and  to  construct  bunkers  of  a  capacity'  of  5,lH)0 
tons  at  the  coast  terminal  of  the  railroad.  The  railroad  to  contract  with  the  coal  com- 
fany  to  haul  coal  from  the  mines  to  tide  water  at  a  rate  not  exceeding  50  cents  per  ron. 
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3.  The  coal  company  to  equip  and  develop  the  mines  and  to  sell  coal  to  the  rail- 
road and  exploration  company  at  a  fixed  price  to  be  agreed  upon. 

Ail  of  these  plans  contemplate  the  construction  by  the  exploration  company  of  a 
ndlroad  to  the  coal  field  from  a  point  on  tide  water  at  or  near  the  mouth  of  (Copper 
River. 

Mr.  Eccles  had  requested  that  a  proposition  be  submitted  to  the  Guggenheim 
Exploration  Company  along  one  or  other  of  the  lines  suggested,  and  this  meeting  had 
heea  called  for  tne  purpose  of  considering  what  action  should  be  taken  upon  said 
request. 

There  followed  a  general  discussion  of  the  matter,  the  conclusions  of  which  were 
substantially  as  follows:  • 

1.  That  tne  plan  first  suggested,  under  which  the  Guggenheim  Exploration  Com- 
pany should  mme  the  coal  on  a  royalty  basis,  would  be  an  advantageous  one  to  the 
ownen  under  proper  safeguards. 

2.  That  the  second  plan  suggested  was  not  worth  consideration. 

3.  That  the  claim  owners  could  accomplish  nothing  while  acting  as  individuals, 
and  that  it  was  therefore  desirable  to  orgsmize  a  company  to  take  over  the  coal  claims 
and  to  carry  on  the1i>usine8s  connected  with  Uieir  operation,  sale,  or  other  disposition. 

4.  That  no  proposition  could  be  made  to  the  exploration  company  at  present. 
Thereupon,  on  motion  of  Mi.  Sweeney,  seconded  by  Mr.  Finch,  the  chairman  was 

authorized  to  ai)p|oint  a  committee  of  five,  who  should  organize  a  corporation  for  the 
purpose  of  acquiring  the  coal  claims  owned  by  those  present  and  those  of  such  other 
claim  owners  as  might  desire  to  join  the  corporation;  the  committee  to  secure  deeds 
to  the  mining  claims  and  to  issue  receipts  therefor,  and  to  take  all  necessary  steps  to 
complete  the  organization  of  the  company  ready  for  the  transaction  of  busmees. 

The  chairman  appointed  as  such  committee  C.  J.  Smith,  Clarence  Cunningham, 
H.  W.  Collins.  R.  K.  Neil,  Frederick  Burbidge. 

On  motion  the  meeting  adjourned. 

Frederick  Burbidge,  Secretary, 

I  hereby  certify  that  the  foregoing  is  a  true  copy  of  a  paper  submitted  by  claimants 
and  received  in  evidence  and  marked  *' Claimants'  Exhibit  No.  3,''  in  the  course  of 
the  inquiry  conducted  by  and  before  me,  involving  the  validity  of  coal  land  entries 
Nos.  1  to  3^,  inclusive,  made  in  the  Juneau  land  district,  Alaska. 

Washington,  D.  C,  March  22,  1910. 

Wm.  J.  McGee,  Special  Commisnoner. 

Mr.  Bbandeis.  Mr.  Birch,  who  is  the  Mr.  Eccles  who  is  referred 
to  in  there  as  making  a  proposition  on  behalf  of  the  Guggenheim 
Exploration  Company  ? 

Mr.  Birch.  He  is  the  president  of  the  Copper  River  and  North- 
western Railway  Company  and  vice-president  of  the  American 
Smelting  and  Refining  Company.  x 

Mr.  Brandeis.  And  the  American  Smelting  and  Refining  Company 
is  what  is  known  as  a  Guggenheim  concern? 

Mr.  Birch.  It  is  commonly  reported  that  way. 

Senator  Flint.  Should  not  the  name  be  S.  W.  Eccles  ? 

Mr.  Birch.  S.  W.  Eccles. 

Mr.  Brandeis.  S.  W.  is  the  Eccles.  Does  the  conference  which 
is  there  referred  to,  or  the  suggestion  referred  to  in  that  report  of  a 
meeting  with  Mr.  Eccles,  refer  to  conversations  had  with  Mr.  Eccles 
or  conversations  had  with  you  as  representing  Mr.  Eccles  ? 

Mr.  Birch.  I  think  that  is  more  m  connection  with  conversations 
he  had  with  me.     Mr.  Eccles  was  out  there  at  the  time. 

Mr.  Brandeis.  You  mean  at  the  time  of  that  particular  conver- 
sation f 

Mr.  Birch.  Yes,  sir;  not  probably  present  with  Cunningham, 
uid  I  think  I  introduced  Mr.  Cunningham  to  Mr.  Eccles.  But  the 
Guggenheim  Exploration  Company  had  absolutely  nothing  to  do 
vrith  it,  and  that  was  just  talk;  that  w&s  all. 

Mr.  Brandeis.  Just  because  it  was  the  Guggenheims  who  were 
referred  to  as  the  persons? 
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Mr.  BiBCH.  Yes,  sir. 

Mr.  Bbandeis.  Was  Mr.  Eccles  also  present  with  you  at  this  later 
conversation  in  June  that  you  refer  to  t 

Mr.  BiBCH.  No,  sir. 

Mr.  Bbandeis.  You  were  known  to  be  acting,  to  a  certain  extent, 
under  Mr.  Eccles  in  the  management  of  these  iJaska  properties,  were 
you  not  ? 

Mr.  BiBCH.  Yes,  sir. 

Mr.  Bbandeis.  Now,  what  communications  in  writing  were  there 
between  this  letter  of  May  1  of  Clarence  Cuimin^ham  to  you  and  the 
option  agreement  of  July  20,  1907,  both  of  which  have  been  intrf>- 
duced  in  evidence  ? 

Mr.  BiBCH.  I  know  of  no  communications. 

Mr.  Bbandeis.  Between  them — ^between  the  Cunningham  syndi- 
cate and  yourself  ? 

Mr.  BiBCH.  Between  the  Cunningham  sjmdicate  and  myself. 

Mr.  Bbandeis.  I  will  also  call  attention  and  put  into  the  record  thtf 
minutes  of  another  meeting,  which  is  a  part  of  the  Cunningham  record. 
of  which  I  have  also  a  copy  certified  to  by  Commissioner  Ma^ 
[reading] : 

Cladcant's  Exhibit  4. 

Minutes  of  meeting  held  on  July  16,  1907,  in  the  office  of  Finch  &  Campb^«  507 
Empire  State  Building,  Spokane,  Wash.,  by  the  owners  of  coal  claims  in  Aukctka. 

Present  in  person:  Messrs.  Page,  Mason,  Jones,  Campbell,  Finch,  Doctor  Cunzuxie' 
ham,  Clarence  Ciumingham,  Doneen,  Collins,  Moore,  0.  D.  Jones,  and  Jenkins. 

Represented  by  proxy:  Messrs.  Davidson,  Warner,  Henry  Wick,  Hush  B.  Wick. 
Scofield,  Mullen.  Nelson,  Miles  C.  Moore,  W.  B.  Moore,  Johnson,  and  W^ite. 

After  calling  tne  meeting  to  order,  Mr.  Finch  was  selected  chairman  and  Mr.  CoUin* 
secretary. 

Owing  to  Mr.  Wakefield's  absence  from  the  city,  no  report  was  obtainable  of  tb^ 
number  of  deeds  returned  to  him  for  deposit  with  the  Union  Trust  Company,  as  per 
request  of  committee  appointed  at  previous  meeting. 

A  motion  was  made  and  carried  that  two  members  be  added  to  the  committee,  i 
majority  of  whom  would  have  full  authoritv  to  instruct  the  Union  Trust  Companv  u> 
make  conveyance  to  a  corporation  to  be  formed  whenever  it  is  deemed  ad\nMillr: 
The  chair  appointed  Messrs.  F.  H.  Mason  and  A.  B.  Campbell  as  additional  member 
of  the  aforesaid  committee.^ 

In  stating  the  object  of  this  meeting  Mr.  Cunningham  reported  that  he  had  b^vn 
re(}ueeted  by  the  representatives  of  the  A.  S.  &  R.  Company  to  get  a  definite  pn  \*^ 
sition  from  the  claim  owners,  to  be  presented  to  Mr.  Eccles  at  Salt  LAke  on  the  3t*i}i 
instant,  as  they  are  now  in  a  position  where  they  must  have  arrangements  fat  ecu! 
and  that  unless  we  are  ready  to  act  at  this  time  their  agent  was  instructed  to  nc^tiat/ 
elsewhere  for  their  requirements. 

A  motion  was  unanimously  carried  that  the  chair  appoint  a  committee  of  thi**- 
to  go  to  Salt  Lake  upon  the  above  date  and  negotiate  the  best  terms  po«ible  for  al! 
concerned. 

After  full  discussion  and  at  the  suggestion  of  several  of  the  members  preaent,  th^ 
chair  appointed  as  said  committee  Miles  C.  Moore,  A.  B.  Campbell,  and  Clair^o^ 
CimninKnam. 

All  of  the  members  present  a^eed  to  ratify  any  action  taken  by  said  committee 

Upon  the  return  of  the  committee  from  Salt  Deike  a  full  report  of  their  action  vil! 
be  submitted  in  writing  to  each  of  the  claim  owners. 

(Signed)  H.  W.  GoiuNa,  S§vdarjf. 

I  hereby  certify  that  the  foregoing;  is  a  true  copy  of  a  paper  submitted  by  claiiDaDt# 
and  received  in  evidence  and  marked  claimant's  ''Exnibit  No.  4"  in  the  ooone  '-• 
the  inquiry  conducted  by  and  before  me,  involving  the  validity  c^  ooai  land  efitn«» 
Nos.  1  to  33,  inclusive,  made  in  the  Juneau  land  district,  Alaska. 

Washington,  D.  C,  March  22,  1910. 

Wm.  J.  McGbb,  Special  Ccmmimoms'. 
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Mr.  B&ANDEis.  You  were  at  that  time  in  Alaska? 

Mr.  BmcH.  Yes,  sir. 

Mr.  Bbanpeis.  And  I  suppose  had  no  knowledge  at  that  time  of 
the  arrangement  for  that  specific  date  or  that  particular  meeting  at 
Salt  Lake! 

Mr.  Bibch.  No.  When  I  went  through  Seattle  I  saw  Cunningham; 
he  had  not  at  that  time  got  his  people  together,  and  I  told  him  he 
would  have  to  take  it  up  with  Mr.  £ccles  when  he  was  ready  to  do 
business,  and  he  ought  to  hmry  up  and  do  it. 

Mr.  Bbaxdeis.  Do  you  know  whether  there  were  any  communi- 
cations, any  written  or  telegraphic  conmiunications,  between  Mr.i 
Eccles  and  Mr.  Cimningham,  or  anyone  else  representing  the  Cun- 
ninRham  claimants,  fixing  that  meeting  of  July  20  ? 

Mr.  Bibch.  I  do  not  know  of  any.     I  was  in  Alaska  at  the  time. 

Mr.  Bbandeis.  Preliminary  to  that  meeting  there  was  some 
investigation,  legal  in  its  nature,  I  assume,  in  relation  to  these  claims. 
That  is  a  matter,  I  suppose,  Mr.  Steele  will  know  about  rather  than 
youf 

Mr.  Bibch.  Yes,  sir. 

Mr.  Bbandeis.  Now,  have  you  certain  legal  opinions  which  were 
obtained  in  connection  with  and  submitted  to  the  Morgan-Guggen- 
heim syndicate's  representative  before  this  option  agreement  of 
July  20  was  simed  ? 

Mr.  Bibch.  That  I  will  refer  you  to  Mr.  Steele.     He  has 

Mr.  Bbandeis.  All  of  those  papers) 

Mr.  Bibch.  Yes,  sir. 

Senator  Fletcheb.  Does  it  appear  anywhere  where  that  memoran- 
dum of  agreement  or  option  was  signed? 

Mr.  Bibch.  Salt  Lake. 

Mr.  Bbandeis.  It  appears  on  its  face  to  have  been  si^ed  on  Jidy 
20  in  the  presence  of  Im:.  Eccles  and  Judge  lindley,  who  is  an  eminent 
mining  lawyer  of  San  Francisco,  who  represented  the  Morgan- 
Guggenheim  syndicate. 

Senator  Fletcheb.  The  question  is,  where  was  it  signed? 

Mr.  Bbandeis.  I  think  it  appears  on  the  document  itself. 

Mr.  Bibch.  It  was  signed  in  Salt  Lake. 

Mr.  Bbandeis.  Now,  Mr.  Birch,  you  stated  that  you  left  for  Alaska 
in  June.  Had  you,  yourself,  up  to  that  time,  made  any  investigation 
of  the  coal  field  ? 

Mr.  Bibch.  Only  in  a  preliminary  way.     I  visited  the  coal  field 
twice  in  1906.     I  merely  made  a  preliminarv  examination  to  go  over 
the  field  and  see  if  there  was  coal  as  commonly  reported. 
'    Mr.  Bbandeis.  At  what  time  in  1906  had  you  examined  the  field? 

Mr.  Bibch.  The  latter  part  of  June  and  the  fore  part  of  July,  and 
again  in  the  latter  part  of  August,  I  think  it  was,  that  I  was  in  the 
field. 

Mr.  Bbandeis.  And  was  any  examination  made  by  you  in  1907  ? 

Mr.  Birch.  No,  sir.  The  examination  in  1907  was  made  by  Mr. 
Storrs,  a  coal  expert,  who  was  sent  there  by  our  interests. 

Mr.  Bbandeis.  When  was  that  examination  made  by  Mr.  Storrs  ? 

Mr.  Bibch.  That  was  made  in  the  fall  of  1907. 

ikir.  Bbandeis.  How  long  was  Mr.  Storrs  in  Alaska  making  that 
examination  7 
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Mr.  Steele  has  called  my.  attention  to  certain  correspondence  with 
which  Mr.  Birch  is  apparently  not  familiar,  and  which  I  think  it 
desirable  to  introduce  at  this  point.  This  is  on  the  paper  of  the 
Guggenheim  Exploration  Company,  71  Broadway,  New  York,  and  is 
dated  August  8,  1907  [reading] : 

GUOGENHBIM  EXPLORATION  Cc,  71  BbOADWAT, 

New   York,  Aiigtui  S,  1907. 

Mr.  Steele, 

(Building): 

[Infonnfttlon  for  Mr.  Steele.] 


Eondly  send  word  to  Mr.  Cunningham  that  Mr.  Storrs,  our  coal  expert,  with  id 
assistant,  will  reach  Seattle,  via  GansMdian  Pacific,  night  of  August  15.  Stop  at  Hotel 
Butler.    Kindly  arrange  for  outfit  for  both.    He  will  please  accompaay  them  to  the 


Mr.  Storrs  and  assistant  have  stateroom  engaged  on  the  TiuaJUm^  sailing  Augiiat  16. 

POPX  YlATIUV. 

Pope  Yeatman — who  is  that  ?  *        ^ 

Mr.  BmoH.  He  is  the  manager  of  the  Guggenheim  Exploration 

Company. 
Mr.  Bbandbis.  Then  there  is  a  telegram  of  August  8,  1907,  which 

reads  as  follows: 

Auouvr  8, 1907. 
Clarbncb  Cunningham,  Esq.,  * 

Seattk,  Wfuh.: 

Mr.  Storrs,  our  coal  expert,  with  an  assistant,  will  reach  Seattle  via  Canadian  P»cii'C 
night  of  August  16.  Stop  at  Hotel  Butler.  Kindly  arran^  for  outfit  for  boili. 
P^ase  arrange  to  accompany  them  to  the  Katalla  coal  fields.  They  have  staterrx^a 
engaged  on  tne  TucxUan,  sailing  August  16. 

(Signed)  Danibl  Guoobkbedi. 

And  with  the  notation  '^  Charge  M.  G.  Sons,  Alaska  Syndicate." 
Then  there  is  a  letter  of  August  17,  1907,  from  Clarence  Cumung- 

ham  to  Daniel  Guggenheim,  on  the  Rainier-Grand  Hotel  paper, 

Seattle  [reading] : 

The  Rainiisr-Grand  Hotel. 

Wilson  &  Whttb  Co.,  Prop. 

Ghas.  Pbrrt,  Mqr. 

Seattle,  August  17,  w: 
Mr.  Daniel  Guoqenheim,    . 

76  Brcyadwayy  New  York  City. 

Dear  Sir:  Replying  to  your  several  messages,  I  beg  to  advise  that  owing  to  t^i 
telegraphic  situation  Ihave  been  unable  to  reply  by  wire. 

Your  coal  experts  have  arrived  and  I  will  accompany  them  to  the  coal  field<);  oiir 
boat  for  that  point,  the  Yucatan^  will  leave  in  about  two  hours. 

Referring  to  your  message  regarding  patents  and  your  reoueet  that  we  have  mu* 
issued  at  once:  Their  issuance  is,  of  course,  a  matter  entirely  at  the  pleasure  o/  itit 
Government  and  we  can  not  hurry  it  in  any  way,  although  we  understand  that  tbr 
Comi^issioner  of  the  General  Land  Office  has  stated  that  everything  will  be  cl€«&<'i 
up  inside  of  ninety  days,  and  as  there  are  no  contests  in  any  of  our  clainu,  I  feel  tht: 
the  patents  will  be  issued  in  the  ordinary  course  of  the  department's  work. 

Thanking  you  for  the  promptness  with  which  you  have  taken  hold  of  this  matt^ 
I  am. 

Yours,  very  truly,  (Signed)  Clarence  Cunninghak. 

Mr.  Steele,  this  refers  to  several  messages,  and  there  is  a  particular 
reference  here  ''Referring  to  your  message  regarding  patents,  and 
your  request  that  we  have  the  same  issued  at  once?^  Hare  you  a 
copy  of  that  telegram  1 
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Mr.  Steele.  No,  I  have  not,  but  I  remember  what  it  was.  It  was 
simplv  to  this  general  effect,  that  the  counsel  in  New  York  did  not 
[consider  it  advisable  to  purchase  the  claims  as  they  stood,  and  asked 
ium  to  hiUTj  the  issuing  of  patents  as  much  as  he  could.  It  was  sub- 
stantially to  that  effect,  but  I  have  forgotten  the  exact  language. 
^  Mr.  Bbandeis.  With  the  permission  of  the  chairman  and  Mr. 
Steele,  I  would  like  to  ask  Mx.  Steele  whether  there  are  not  certain 
nrritten  communications,  the  opinions  of  counsel,  of  Judge  Lindleyy 
md  of  Mr.  Steele  and  Mr.  Stetson,  all  of  which  bear  date  prior  te 
August  17,  1907? 

Mr.  Steele.  No.  There  is  one  letter  from  Judge  lindley  whick 
bears  date  July  20,  1907,  the  date  of  the  optional  agreement.  There 
is  one  other  letter  from  him  which  bears  date  Au^st  28,  1907. 

Mr.  Branpeis.  I  think  with  your  permission,  ana  that  of  the  Chair- 
man, I  will  read  those  letters  now,  Mr.  Steele — if  there  is  no  objection. 

Mr.  Steele.  There  is  one  other  letter  from  Judge  Lindley  which 
bears  date  January  3,  1909.    The  1909,  should  be  1910. 

Mr.  Bbandeis.  That,  of  course,  will  be  understood. 

The  Chaibman.  As  long  as  there  is  no  objection,  I  will  admit  these 
documents. 

Mr.  Bbandeis.  I  think  it  would  tend  to  clear  the'situatioji  to  read 
them  at  this  time,  instead  of  waiting  until  we  ask  certain  questions. 

The  Chaibman.  It  is  a  little  irregular.  Mr.  Steele  has  not  been 
sworn  vet. 

Mr.  Bbandeis.  But  Mr.  Steele  has  made  several  suggestions,  and 
I  suppose  it  would  aid  the  committee  to  have  them  at  this  time. 

Senator  Root.  Had  we  better  not  swear  him  nunc  pro  tunc  ? 

Mr.  Bbandeis.  Perhaps  Mr.  Steele  had  better  be  sworn,  and  then 
if  we  have  any  occasion  to  ask  him  any  ouestions 

(Thereupon  John  N.  Steele  was  sworn  by  the  chairman.) 

Mr.  Bbandeis.  This  is  a  letter  from  Judge  Lindley  to  Mr.  S.  W, 
Eccles,  dated  July  20,  1907.  This,  Senator  Fletcher,  corroborates 
the  testimony  as  to  its  being  Salt  Lake  City  [reading] : 

Salt  Lake  Cfty,  July  20^  1907^ 

KATALLA   COAL   PROPERTIES. 

Mr.  S.  W.  EccLEs,  Salt  Lake,  Utah. 

Mv  Dear  Sir:  In  submitting  to  Mr.  Guggenheim  the  proposal  of  the  committet 
')i  c^-iaUland  ownew  framed  after  conference  with  the  interested  parties  and  eigned 
Uxlay,  it  may  be  advisable  to  explain  the  erabarraKsmen<t^  surrounding  the  attempt 
Ui  obtain  prciMpntly  anything  in  the  nature  of  an  option  which  would  bind  the  property 
•»r  enable  him  to' enforce  a  specific  performance.  Prior  to  final  entry  a  coal-land 
«'laimant  i»  not  permitted  to  make  any  contract  whatever  an  to  it**  future  dis^positioii. 
\fter  entrv  he  nwiy  do  so,  and  if  patents*  t^ubHecpiently  issue  his  assignee  is  protected. 
Tf)  ohtain  large  areas  of  coal  upon  the  public  domain  by  direct  purchase,  there  has  to  b« 
a  number  of  individuab  whose  holdings  are  limited  to  160  acres  each.  So  in  consol- 
i(Utiti£;  iNjal  properties  after  entry  we  have  to  deal  with  ai<  many  men  as  there  are 
IW-a^re  unit**  in  the  proposed  consolidation.  In  the  present  instance  there  are  33 
fa'tof!*,  with  33  minds  of  their  own.  They  them.^elvos  have  appreriated  the  difficulty 
in  MTU  ring  concerted  ac^tion  and  have  devised  the  plan  of  conveying  to  a  trust  com- 
juaiv  whniH?  action  is  to  follow  instructions  from  a  committee.  * 

tff--Ts,  Campbell,  Cunningham,  and  Moore  think  that  their  action  taken  at  the 
•  onfiTrnce  here  will  be  ratified  by  practically  all  of  the  entrymen.  Should  there  be 
•ny  fli*M*nt  bv  any  of  the  owners^  the  effect  their  nonparticipation  will  have  on  the 
^vnrure  will  depend  on  the  relative  situation  of  their  respective  holdings  in  the  com- 
jM«iCo  and  the  position  which  they  occupy  with  reference  to  the  general  plan  of  mine 
•ifvclopment.  I  do  not  anticipate  that  any  serious  coni[>licati*)ns  will  arise  even  if 
••o»;  or  more  of  the  owners  should  decline  t»>  participate. 
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About  all  that  can  poeeibly  be  accomplished  at  this  time,  it  seejxiB  to  me,  19  \o  ^^rw 
the  signatures  of  the  three  eentlemen  named  as  a  committee  and  tniet  to  the  dhihI 
effect  of  their  action  upon  the  few  of  their  aeeociatee  who  have  thus  far  not  conveyed 
to  the  trust  company. 

The  eentlemen  who  have  signed  the  memorandum  are  firat-class  men  of  high  titai- 
ing  and  laiige  affairs,  and  I  do  not  doubt  that  they  will  secure  the  cooperation  of  ill  <r 
practically  all  of  their  associates.  I  think  it  sue  to  proceed  with  Uie  examinatioD 
upon  the  assumption  that  there  will  be  no  nonparticipation  whoee  holdiniv  will 
materially  impeae  the  orderly  development  of  the  property. 
Sincerely,  yours, 

(Signed)  Cttbteb  H.  Lindlet. 

That  exainination  is  the  examination  referred  to  in  the  option  1 

Mr.  Birch.  Yes,  sir. 

Mr.  Brandeis.  Which  was  to  be  commenced  within  twenty  dap? 

Mr.  Birch.  Yes,  sir. 

Mr.  Brandeis.  The  otlier  letter  is  from  Ju(^e  Lindley,  and  is 
dated  San  Francisco,  Cai.,  August  28,  1907,  to  S.  W.  Eccles,  Salt  Lake 
City,  Utah  [reading]: 

San  Francisco,  Cal.,  August  :s,  IW: 
Mr.  S.  W.  EccLES, 

Salt  Lake,  Utah. 

My  Dear  Mr.  Eccles:  On  the  24th  I  received  your  wire  of  the  23d  as  foUow;: 

**  Your  letter  of  the  17th  Alaska  coal.  Would  we  be  justified  in  purchaeiiig  propeii) 
on  receivers'  final  receipt  r^ardlese  dates  patents  will  be  issued?" 

To  which  I  replied : 

"Your  wire  ot  23d.  Would  not  be  advisable  to  accept  receivers'  receipt*  Ala«h 
coal  without  careful  investigation  of  all  proceedings  leading  up  to  their  issuance." 
|l  Confirming  this  I  would  add  that  registersana  receivers  of  the  federalland  office, 
are  officers  of  limited  jurisdiction,  and  as  a  rule  of  limited  capacity.  They  sre  wi 
lawyers  nor  judges  and  are  not  siu^-footed.  Their  work  is  always  carefully  srruti- 
nized  by  the  Commissioner  of  the  General  Land  OflSce,  who  has  full  power  to  oanH 
or  suspend  the  receipts  and  require  the  commencement  of  proceedings  de  novo.  A 
purchaser  of  titles  resting  on  these  receipts  is  not  a  purchaser  '*  without  notice."  bot 
takes  such  titles  with  imputed  knowledge  of  all  defects  in  the  antecedent  proceed ioct 
Irregularities  very  frequently  occur  in  these  proceedings  which  have  to  be  i»Uike6 
up,  leading  to  embarrassments.  The  suspension  of  the  veteran  certificate  and  thf* 
resulting  tangle  is  a  concrete  illustration  as  to  what  may  happen. 

On  the  other  hand  patents  have  an  *' ironclad  potency,"  are  conclusive  evidoncv 
of  the  regularity  of  all  antecedent  proceedings  upon  which  they  are  based  and  * 
purchaser  takes  his  title  clear.  In  such  cases  we  rarely  go  behind  the  patent.  Aftff 
the  patent  issues  and  is  delivered  the  Land  Department  loses  control  of  the  propert) 
and  can  not  recall  it.  If  it  goes  into  equity  to  vacate  it,  it  must  meet  and  overojmt 
all  the  presumptions  indulged  in  favor  of  its  validity. 

I  have  found  it  a  delicate  matter  to  deal  with  and  pass  on  titles  to  public  iandt 
resting  in  receiver's  certificates  or  receipts,  and  would  much  prefer  that  the  pauntr 
were  issued. 

As  I  said,  however,  in  my  letter  of  the  23d,  I  do  not  wish  to  have  it  infeind  tbtl 
conveyances  made  after  issuance  of  final  certificates  and  before  patent  may  not  \* 
perfectly  good.  But  the  patents  are  far  preferable  and  relieve  the  lawyer  en  a  bm 
responsibility  in  passing  upon  the  regularity  of  the  action  of  the  local  land  office 

This  is  all  I  intended  to  say  in  my  letter  ol  the  17th  which  called  for  your  telepis 
Yours,  truly, 

C.  H.  Lindlet. 

Mr.  Steele,  have  you  the  telegram  of  the  23d,  or  a  copy  of  the 
teleCTam  of  the  23d, "from  Mr.  Eccles  to  Judge  Lindley? 

Mr.  Steele.  Xo. 

Mr.  Brandeis.  Or  have  you  the  original  or  a  cop}'  of  the  ietl«^ 
of  Judge  Lindley  to  Mr.  Eccles  of  the  17th  ? 

Mr.  Steele.  No. 

Mr.  Brandeis.  I  request  of  Mr.  Steele  that  effort  be  made  to  pn*- 
duce  those  letters,  in  addition  to  the  other  correspondence  to  wluch 
I  have  referred. 
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Mr.  Steele.  May  I  make  a  statement,  Mr.  Brandeis  ? 

Mr.  Brandeis.  Certainly. 

Mr.  Steele.  I  think  in  all  probability  I  must  have  wired  Mr. 
Eccles  that  I  did  not  think  it  advisable  to  take  the  titles  as  they  stood, 
but  I  considered  it  advisable  to  wait  until  the  patents  issued,  and 
he  probably  desired  to  have  that  confirmed  by  Judge  Lindley. 

yb.  Brandeis.  You  will  have  search  made  for  all  the  correspond- 
ence I  have  indicated  ? 

Mr.  Steele.  I  have  had  search  made,  but  I  could  not  find  it. 

Mr.  Brandeis.  I  understood  that  Mr.  Eccles  was  ill  ? 

Mr.  Steele.  Yes;  he  is  away. 

Mr.  Brandeis.  I  will  ask  that  later  endeavor  be  made  to  secure 
all  the  correspondence  which  now  appears  to  be  missing. 

It  appears  that  in  pursuance  of  the  terms  of  the  option  i^eement 
of  July  20,  1907,  Mr.  Storrs  did  go  to  Alaska? 

The  Chairman.  Do  you  offer  those  papers  that  you  have  read  in 
evidence  ? 

Mr.  Brandeis.  I  do. 

The  Chairman.  They  are  admitted. 

Mr.  Brandeis.  Mr.  Storrs  did  ^o  to  Alaska  with  an  assistant  to 
make  that  in^restigation  in  the  middle  of  August  ? 

Mr.  Birch.  Yes,  sir. 

Mr..  Brandeis.  And  how  long  was  he  there  ? 

Mr.  Birch.  He  was  there  until  some  time  in  October,  I  think. 

ilr.  Brandeis.  And  did  you  accompany  him  in  his  investigations  ? 

Mr.  Birch.  No,  sir.  I  was  in  the  mterior  of  Alaska,  and  later  on 
I  came  down;  I  did  not  go  to, the  Katalla  coal  field,  or  the  Bering 
River  coal  field. 

Mr.  Brandeis.  The  report  which  Mr.  Storrs  made  is  in  writing, 
I  assume  I 

Mr.  Birch.  Yes,  sir. 

Mr.  Brandeis.  And  have  you  that  report  ? 

Mr.  Birch.  Yes,  sir. 

Mr.  Brandeis.  Will  you  produce  it  ? 

(The  witness  produces  report.) 

Mr.  Steele.  1  do  not  know  whether  I  may  address  the  committee 
or  not  ? 

The  Chairman.  Oh,  yes.  We  are  not  adhering  to  any  fixed 
rules. 

Mr.  Steele.  I  do  not  exactly  see  how  this  report  which  was  made 
by  our  expert  to  us  as  to  the  condition  of  those  coal  fields,  how  it 
really  affects  the  matter  that  is  before  this  committee.  I  have  no 
objection  in  the  world  to  Mr.  Brandeis  or  anv  member  of  the  com- 
mittee reading  it,  but  I  should  not  Hke  to  fiave  it  made  a  public 
document.    It  seems  to  me  it  is  a  private  paper. 

Mr.  Brandeis.  I  have  not  examined  it  myself,  Mr.  Chairman,  but 
I  will,  in  pursuance  of  Mr.  Steele's  suggestion,  examine  it  later 

The  Chairman.  It  can  be  left  with  the  committee  for  our  use  with- 
out printing,  if  that  is  agreeable. 

Mr.  Brandeis.  I  would  not  Uke  to  commit  myself  on  that  point, 
but  I  will  examine  it  and  see  if  it  is  important. 

Mr.  Steele.  Then,  I  would  like,  if  I  nave  the  right  to  reserve  it  at 
this  stage,  to  reserve  the  right  as  to  whether  or  not  that  will  be  pro- 
duced for  filing.     I  have  no  objection  in  the  world,  Mr.  Brandeis,  to 


2146      INVESTIGATION  INTEBIOB  DEFT.  AND  BUBBAU  OF  F0BB8IBY. 

your  reading  it,  or  to  any  member  of  the  committee  reading  it,  but 
there  ^are  important  matters  in  there  which  concern  only  us,  and 
nobody  else,  m  regard  to  this  matter,  and  it  seems  to  me  they  are 
private  affairs  which  ought  not  to  be  made  public. 

Mr.  Bbandeis.  There  have  been  quite  a  number  of  private  affairs 
already  made  public  here,  contrary  to  what  was  desired,  Mr.  Steele, 
it  seems  to  me,  but  I  do  not  make  any  request  except  that  I  have  the 
liberty  to  examine  it  now,  and  reserve  the  right  to  be  heard  further  on 
the  subject  of  its  introduction. 

Was  there  any  letter,  Mr.  Steele,  which  accompanied  the  trsBS- 
mittal  of  this  report  1 

Mr.  Steele.  1  never  saw  any. 

Mr.  Brandeis.  I  notice  that  the  report  is  dated  November,  1907, 
without  any  specific  date. 

Mr.  Steele.  I  have  no  knowledge  of  thc^t,  Mr.  Brandeis. 

Mr.  Bbandeis.  Are  you  able  to  state,  Mr.  Birch,  at  what  time  in 
November  Mr.  Storrs  submitted  his  report  to  the  Alaska  Syndicate  t 

Mr.  BiBGH.  No,  sir;  not  the  exact  time.  Let  me  see,  wait  a 
minute.  It  must  have  been  the  latter  part  of  November,  because  his 
traveling  expenses  and  his  bills  were  put  in  along  the  latter  part  of 
November  and  December.  ^ 

Mr.  Bbandeis.  What  dates  in  November  and  December? 

Mr.  BmcH.  November  22  and  December  23,  and  then  as  late  as 
January  28,  1908. 

Mr.  Bbandeis.  November  22,  then,  was  the  date  apparently  when 
he  returned  from  Alaska,  was  it,  and  submitted  a  report  ? 

Mr.  BiBCH.  I  should  judge  so  from  this  memorandum  here. 

Mr.  Bbandeis.  Now,  Mr.  Steele  has  produced  to  me  among  other 
papers  a  copy  of  a  telegram  of  Daniel  Guggenheim  and  Clarence  Cun- 
ningham of  December  7,  1907.  Have  you  any  papers  bearing  date 
between  the  date  which  we  have  already  consiaered  and  prior  to  this 
December  7,  1907,  telegram? 

Mr.  BiBCH.  No,  sir;  I  was  advised  in  Seattle.  I  was  there  at  the 
time  this  telegram  had  been  sent  to  Clarence  Cunningham  and  was 
reguested  to  see  that  Mr.  Cunningham  received  the  telegram. 

Mr.  Bbandeis.  That  was  on  December  7  ? 

Mr.  BiBCH.  December  7. 

Mr.  Bbandeis.  But  prior  to  that  time,  when  you  received  that 
notice,  you  had  no  communications  that  have  not  already  been  put  in 
evidence  ? 

Mr.  BiBCH.  No,  sir. 

Mr.  Bbandeis.  I  now  introduce  the  following  telegram: 

New  York  City,  Dec.  7, 1907, 

Clarence  Cunningham,  Esq^ 

Seattle,  WoBhington: 

1  hereby  notify  you  that  I  finally  accept  the  proposal  made  to  me  by  A.  B.  Campbell, 
Clarence  Cunningham,  and  M.  C.  Moore,  acting  for  themselves  and  aseociatea,  in  the 
memorandum  of  agreement  of  July  twentieth,  nineteen  hundred  seven. 

Daniel  Guogenbkoc. 

The  Chairman.  That  is  admitted. 
Senator  Purcell.  What  is  the  date  of  that  ? 

Mr.  Brandeis.  December  7,  1907.  I  also  introduce  the  following 
telegram,  dated  New  York  City,  December  7,  1907: 
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New  York  Cmr,  December  7, 1907. 

EFKEN   BiSCH, 

Care  of  Northwestern  Commercial  Company ^ 

Lowman  BuHdrng,  Seattle,  Wash.: 

Following  telegram  has  been  addressed  to  Clarence  Cunningham,  Seattle,  Wash.: 
\  hereby  notify  you  that  I  finally  accept  the  proposal  made  to  me  by  A.  B.  Campbell, 
irence  Cunningham,  and  M.  C.  Moore,  acting  tor  themselves  and  associates,  in  the 
smorandum  of  agreement  of  July  20,  1907.''  Please  see  that  he  receives  same  and 
addition  personally  file  copy  of  this  with  him. 

Daniel  Guooekhbdc. 

Now,  you  have  a  letter  from  Mr.  Cunningham.    What  did  you  do 
\  receipt  of  that  telegram  from  Mr.  Guggenheim  ? 
Mr.  BiBCH.  I  saw  that  Mr.  Cunnii^ham  received  a  copy  of  it,  and 
ten  I  had  a  letter  there  acknowledging  it. 
Mr.  James.  Did  you  deUver  it  to  nim  ? 

Mr.  Birch.  Yes,  sir;  he  had  one  telegram  sent  to  hun  and  I  had 
lis  telegram  sent  to  me  and  saw  that  he  received  it,  and  I  took 
lat  and  showed  it  to  Cunningham. 

Mr.  James.  What  did  he  say  when  you  showed  it  to  him  ? 
Mr.  BiBCH.  I  asked  for  an  acknowledgment  from  him  and  I  have 
is  letter  here. 
Mr.  Brandeis  (reading) : 

Seattle,  December  9, 1907. 
r.  S.  S.  BzBCH, 

Lowman  Building ,  Seattle. 

Dear  Sib:  I  beg  to  acknowledge  receipt  of  the  following  measage,  on  December  7, 
om  Mr.  Daniel  Guggenheim:  "  I  hereby  notify  you  that  I  finally  accept  the  propoei- 
OD  made  to  me  by^.  B.  Campbell,  Clarence  Cunningham,  ana  M.  C.  Moore,  acting 
tr  themaelvee  and  associates,  in  the  memorandum  of  ag[reement  of  July  20,  1907.'' 
I  have  this  day  advised  Mr.  Guggenheim  of  its  receipt.    I  trust  that  our  patents 
ill  soon  arrive,  so  we  may  take  up  active  development. 
Thanking  you  for  your  efforts  in  bringing  this  matter  to  my  attention,  I  am. 
Very  truly,  yours, 

Clabence  Cunningham. 

Tlie  Chairman.  That  is  admitted. 

Mr.  Brandeis.  Referring  now  to  this  passage,  *'I  hope  that  our 
•atents  will  soon  arrive  so  we  may  take  up  active  development," 
lid  Mr.  Cunningham  say  anything  to  you  at  that  time  about  the 
•romise  which  he  said  the  Commissioner  of  the  General  Land  Office 
aade  in  his  letter  of  August  17  that  those  patents  would  be  issued 
^itliin  ninety  days  ? 

Mr  BiROii.  No,  sir. 

Mr.  Brandeis.  Was  that  the  first  time  that  you  saw  Mr.  Cunning- 
ham after  you  returned  from  Alaska  ? 

Mr.  Birch.  I  am  not  positive  about  that;  I  may  have  seen  Cun- 
lin^hani  in  the  fall  when  1  came  down,  but  I  do  not  think  so.  I  tliink 
ie  was  in  Alaska  with  Mr.  Stores. 

Mr.  Brandeis.  Then  you  have  no  recollection  of  having  seen  him 
>etween  June  and  this  December  meeting  ? 

Mr.  Birch.  Yes,  sir;  I  think  I  must  nave  seen  him  before  this 
etter;  but  it  was  along  some  time  in  December,  after  I  had  returned 
to  Seattle  from  New  York. 

Mr.  Brandeis.  Do  vou  recall  whether  at  that  other  time,  that 
earlier  time  in  Decemoer — that  is,  some  time  before  the  8th  or  9th 
t)f  December,  when  you  think  you  saw  him — he  said  anything  about 
this  promise  of  the  Commissioner  of  the  General  Land  Office  that  he 
should  have  the  patents  t 
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Mr.  Berch.  No,  sir;  he  never  mentioned  the  cotnniiflsioner's  nsm^. 

Mr.  Brandeis.  You  do  not  recollect  anything  of  that  kind  I 

Mr.  BiBCH.  No,  sir. 

Mr.  Braxdeis.  Had  you  at  that  time  seen  that  letter  or  any  copj 
of  that  letter  of  August  17  in  which  he  made  that  statement  t 

Mr.  Birch.  I  have  never  seen  anv  such  letter. 

Mr.  Brandeis.  It  is  one  of  the  letters  which  was  product  h) 
Mr.  Steele  and  which  has  been  put  in  evidence.  You  have  not  s^l 
that  even  ? 

Mr.  Birch.  No,  sir;  not  that  I  know  of. 

The  Chairman.  That  is  admitted. 

The  letter  of  August  17  appears  in  a  former  part  of  the  daj  s 
proceedings. 

Senator  Fletcher.  Let  me  understand  you,  Mr.  Birch.  Dii 
Mr.  Guggenheim  send  an^  telegram,  or  give  any  notice  of  his  dechsioL 
to  have  these  lands  examined  or  investigated  within  the  twenty  dar> 
provided  for  in  this  agreement? 

Mr.  BmcH.  There  has  already  been  introduced  in  evidence  a  Ui^ 
gram  covering  that. 

Senator  Fletcher.  Within  that  time  t 

Mr.  Birch.  Yes,  sir;  Mr.  Stores  went  up  there  to  make  the  investi- 
gation within  that  time. 

Senator  Fletcher.  Then  this  telegram  of  December  7,  1907,  was 
within  the  period  limited  in  the  agreement' — four  months  after  thr 
decision  to  make  the  investigation  ? 

Mr.  Birch.  Yes,  sir. 

Mr.  Brandeis.  Have  you  any  later  communications;  that  is,  uiy 
communications  or  copies  of  communications  between  the  Ala^^ka 
syndicate  and  Mr.  Cunningham,  or  any  of  his  associates,  beariiit: 
date,  or  which  were  delivered  or  received  subseouently  to  Decenil>.' 
9,  or  the  date  of  the  letter  of  Clarence  Cunningnam  just  introduct^ 
in  evidence  ? 

Mr.  Birch.  No,  sir. 

Senator  Fletcher.  At  the  time  of  your  conversation  witli  him 
when  you  gave  him  the  telegram,  did  ne  intimate  or  signify  in  aiA 
way  that  he  considered  that  option  or  memorandum  or  agreement  ot 
July  20,  1907,  as  not  binding,  or  at  an  end? 

Sir.  Birch.  Not  at  that  time, 'but  later  on  he  did. 

Senator  Fletcher.  How  much  later,  and  when  ? 

Mr.  Birch.  After  the  first  of  the  year.  You  see  when  we  fiist 
started  up  there  it  was  considered  that  they  were  going  to  build  » 
railroad  Irom  Katalla,  which  is  onlv  about  30  miles  from  the  coa! 
lands,  and  after  experimenting  witn  that  and  making  a  thoroui:'- 
examination  we  concluded  not  to  build  there  but  to  go  over  to 
Cordova,  which  is  90  miles  distant.  That  did  not  suit  Mr.  Cunning- 
ham and  his  people — that  additional  haul  of  the  coal — and  he  told  mf 
then,  after  the  first  of  the  year,  that  he  did  not  think  that  thev  W 
any  agreement  that  was  binding  between  them,  and  unless  we  chang«^l 
our  plan  of  operation  he  woula  have  to  get  his  people  together.  H^ 
did  not  consider  that  we  had  any  agreement. 

Mr.  Brandies.  There  was  not  anything  in^  that  contract,  Mr 
Birch,  which  bound  you  to  build  a  railroad  to  Katalla,  was  there  | 

Mr.  Birch.  No ;  it  was  generally  understood  we  were  not  operatir^: 
over  the  other  place  then. 
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Mr.  Brandeis.  You  were  not  operating  it  there,  were  you  ? 

Mr.  BmcH.  Yes,  sir;  we  were,  down  toKatalla. 

Mr.  Brandeis.  I  mean  you  were  not  operating  any  lines. 

Mr.  Birch.  But  we  spent  a  lot  of  money. 

Mr.  Brandeis.  You  speht  a  lot  of  money.     When  did  you  stop; 
when  did  you  come  to  tne  conclusion  that  you  could  not  build  ? 

Mr.  Birch.  In  the  fall  of  1907,  in  the  winter  and  fall. 

Mr.  Brandeis.  You  came  to  the  conclusion  in  the  fall,  did  you  not  ? 

Mr.  BntOH.  It  was  during  the  winter  along  about  November  or 
December.    I  think  it  was  m  October. 

Mr.  Brandeis.  In  October,  1907? 

Mr.  Birch.  Yes,  sir. 

Mr.  Madison.  When  Mr.  Cimningham  told  you  that  he  did  not 
consider  that  there  was  a  binding  agreement  as  to  him  and  his  asso- 
ciates, what  did  vou  reply  ? 

Mr.  Birch.  I  do  not  thmk  that  I  replied  anything. 

Mr.  Madison.  You  did  not  concede  it  ? 

Mr.  Birch.  I  did  not  concede  anything;  if  we  had  one,  we  had  one. 
Now,  it  was  a  matter  for  them  to  take  up  later  on.  They  had  never 
even  formed  their  company,  never  had  put  their  deeds  in  escrow. 
The  thing  was  all  held  up.  They  did  not  have  their  patents.  They 
could  not  go  ahead  and  do  anything,  and  neither  'could  we. 

ilr.  Brandeis.  You  were  simply  waiting  for  the  patents  ? 

Mr.  Birch.  We  were  waiting  imtil  they  could  form  their  company 
and  start  a  mine  there  to  mine  coal,  and  we  did  not  build  a  railroad 
over  there  imtil  we  could  get  coal. 

Mr.  Jakes.  Did  he  request  you  to  surrender  this  option  f 

Mr.  Birch.  No,  sir. 

Mr.  Brandeis.  This  was  a  mere  cursory  conversation  ? 

Mr.  BntCH.  Yes,  sir. 

Mr.  Brandeis.  One  that  you  did  not  deem  of  any  significance  ? 

Mr.  Birch.  I  thought  it  was  pretty  significant. 

Mr.  Brandeis.  What  did  you  do  about  it  ?  Did  you  report  it  ? 
Was  there  any  letter  or  telegram  or  anything  of  that  sort  reporting 
that  matter  to  your  superiors  ? 

Mr.  Birch.  1  do  not  Know  that  I  wrote  about  it,  but  I  have  spoken 
about  it  quite  a  number  of  times. 

Mr.  Brandeis.  You  mentioned  it,  then  ? 

Mr.  Birch.  Yes,  indeed. 

Mr.  Brandeis.  When  did  you  first  mention  it  to  them  ? 

Mr.  Birch.  I  can  not  remember  when,  but  it  must  have  been  along 
in  March  when  I  got  back. 

Mr.  Brandeis.  In  March,  1908? 

Mr.  Birch.  Yes,  sir. 

3kir.  Brandeis.  When  you  got  back  from  where  ? 

Mr.  Birch.  From  Seattle  to  New  York. 

Mr.  Madison.  What  were  your  subsequent  dealings  with  Mr.  Cun- 
ningham about  the  matter  ?  Was  it  along  the  line  that  the  agreement 
Btilf  existed,  or  along  the  line  that  he  had  given  you  notice  that  it  was 
not  binding  and  that  he  would  not  comply  with  its  terms  ? 

Mr.  Birch.  Well,  there  has  been  no  definite  action  taken  by  either 
Cunningham  or  anv  of  our  people. 

Mr.  Madison.  I^o  :  but  you  men  have  dealt  with  each  other  either 
on  the  assumption  that  the  contract  which  was  made  was  abrogated 
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or  else  that  it  was  still  in  force  and  e£Fect.  N9W,  what  is  the  fact 
about  that  ? 

Mr.  BmcH.  The  fact  is  that  we  have  stopped  building  that  railroad 
over  there  until  somebody  could  give  us  some  coal. 

Senator  Root.  What  railroad  do  you  mean  ? 

Mr.  Birch.  The  Copper  River  and  Northwestern  Railway.  Shall 
I  show  it  on  the  map  f 

Mr.  Madison.  No  ;  we  know  about  the  situation  in  a  general  way. 

Senator  Root.  You  do  not  mean  the  railroad  from  Katalla  ? 

Mr.  BmcH.  We  changed  our  operations  from  Katalla  to  Cordova. 
That  was  built. 

The  Chairman.  Let  me  ask  you  a  question  there.  That  was  in  the 
summer  of  1907  that  you  made  vour  movement  at  Katalla,  was  it  not  \ 

Mr.  BmcH.  It  was  in  the  fall  that  we  decided  to  make  our  change 
from  Katalla  to  Cordova. 

The  Chairman.  I  mean  you  started  in  at  Katalla  to  build  a  harbor 
first;  did  you  not  1 

Mr.  Birch.  Yes,  sir. 

The  Chairman.  To  create  a  harbor  there  t 

Mr.  Birch.  Yes,  sir. 

The  Chairman.  And  you  spent  a  million  dollars  or  so  in  that  effort  i 

Mr.  Birch.  Yes,  sir. 

The  Chairman.  And  you  finally  came  to  the  conclusion  that  you 
could  not  make  a  harbor  there,  and  so  gave  up  the  scheme  of  builoiiig 
the  railroad  from  there  ? 

Mr.  BmcH.  Yes,  sir. 

The  Chairman.  That  is  how  it  came  about  ? 

Mr.  Birch.  Yes,  sir. 

The  Chairman.  But  at  the  time  of  this  memorandmn  of  agreement 
that  you  have  referred  to  and  the  negotiations  preceding  it  you  had 
in  view  building  the  road  from  Katalla  f 

Mr.  Birch.  Yes,  sir. 

Mr.  Brandeis.  But  at  the  time  they  accepted  that  option,  on 
December  7,  1907,  you  had  already  determined  that  you  could  not 
build  the  road  into  Katalla  because  you  could  not  get  a  proper  harbor 
there? 

Mr.  Birch.  Cunningham  did  not  know  it,  though. 

Mr.  Brandeis.  I  say  that  you  had  decided  that  you  could  not. 

Mr.  Birch.  I  did  not  decide  it. 

Mr.  Brandeis.  I  do  not  mean  you  individually,  but  the  Alaska 
syndicate. 

Mr.  Birch.  Yes,  sir. 

Mr.  Madison.  And  you  went  over  to  Cordova  and  began  the  con- 
struction of  your  road  from  there  ? 

Mr.  Birch.  There  had  already  been  a  road  started  from  there,  but 
we  moved  our  operations  from  there. 

Mr.  Madison.  And  went  over  to  Cordova  and  began  operations 
from  there,  and  actually  built  in  the  direction  of  the  Cuimingham 
claimsf 

Mr.  Birch.  We  built  up  the  Copper  River  and  were  going  into  the 
copper  mines. 

Mr.  Madison.  But  in  the  direction  of  the  Cunningham  claims  1 

Mr.  Birch.  Apparently;  yes,  sir. 

Mr.  Madison.  How  many  miles  did  you  build  ? 

Mr.  Birch.  We  built,  I  think,  only  about  20  miles  that  year. 
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Mr.  Madison.  I  mean  how  many  miles  have  you  built  up  to  this 
ime  ? 

Mr.  Birch.  We  have  got  102  miles  of  railroad  constructed,  and  that 
oins  up  the  Copper  River,  and  about  40  miles  of  that  is  in  the  direc- 
rion  or  the  Cunnmgham  or  Bering  River  coal  fields. 

Mr.  Madison,  ^d  it  would  be  a  mere  matter  now  of  building  a 
ipur  road  up  on  your  main  line  up  to  the  Cunningham  coal  fields  f 

Mr.  Birch.  Yes,  sir. 

Senator  Root.  How  far  ? 

Mr.  Birch.  About  50  miles,  making  90  miles  in  all. 

The  Chairman.  The  Katalla  coal  fields  are,  in  a  general  way,  about 
^t  ri^ht  angles  to  the  east  or  southeast  of  your  Copper  River  mine, 
ire  they  not  ? 

Mr.  Birch.  Yes,  sir. 

The  Chairman.  About  at  right  angles  in  a  southeasterly  or  east- 
erly direction  ? 

Mr.  Birch.  Yes,  sir. 

The  Chairman.  From  the  main  line  up  the  Copper  River  ? 

Mr.  Birch.  Yes,  sir.  ' 

The  Chairman.  And  to  connect  with  that  main  line  over  the  coal 
aelds  you  would  have  to  build  a  branch  line  50  miles  long  ? 

Mr.  Birch.  Yes,  sir. 

Mr.  Madison.  And  it  was  always  your  plan,  as  a  matter  of  fact, 
whether  you  built  from  Katalla  or  Cordova,  to  have  this  road  go  to 
both  the  copper  mines  and  the  coal  fields. 

Mr.  Birch.  It  was  always  our  wish,  of  course,  to  ^et  in  there, 
rhat  is  why  we  moved  our  operations  from  Cordova  to  Valdez.  We 
would  never  have  gone  up  there  if  it  had  not  been  for  the  coal  fields; 
ive  never  would  have  changed  our  operations  and  gone  to  the  expense 
that  we  did. 

Mr.  Madison.  The  Question  is,  was  it  not  your  general  plan  or 
Jesign  that  this  railroad  which  you  were  building  to  tap  both  fields — 
:oal  fields  and  copper  fields  ? 

Mr.  Birch.  Yes,  sir. 

Mr.  Graham.  Mr.  Birch,  in  building  from  Cordova  to  the  Copper 
River,  what  direction  did  you  build  to  where  you  strike  the  river  I 

Mr.  Birch.  In  a  sort  of  northeasterly  direction. 

Mr.  Graham.  From  Cordova  to  the  river,  I  think  you  strike  the 
river  at  what  is  known  as  the  delta,  do  you  not  ? 

Mr.  Birch.  We  build  right  out  on  the  delta. 

Mr.  (jRaham.  Now,  from  Cordova  to  that  point  you  are  going 
almost  directly  toward  the  Cunningham  coal  field,  are  you  not? 

Mr.  Birch.  It  sort  of  comes  up  this  way,  and  then  over  this  way, 
Q  a  northeasterly  direction. 

Mr.  Graham.  And  the  chairman's  description  from  Cordova  to  the 
coal  field  would  bring  you — or,  rather,  from  the  Copper  River  Railroad 
to  the  coal  field  would  bring  you  at  right  angles  to  the  river,  is  true; 
that  from  Cordova  to  the  river  you  are  going  directly,  or  almost 
directly,  toward  the  coal  field,  and  then  you  turn  at  right  angles  from 
the  road  from  Cordova  to  the  delta  of  the  river  ? 

Mr.  Birch.  Yes,  sir. 

Mr.  Graham.  So  that  it  would  not  be  correct  to  say  that  from  Cor- 
dova to  the  coal  fields  would  be  out  of  the  way  at  all.  It  would  be  in 
a  practicidly  direct  line,  would  it  not  ? 
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Mr.  BiBCH.  It  is  the  only  feasible  line — the  way  we  are  building. 

Mr.  Gbaham.  And  is  it  not  true  that  you  have  a  line  projected  bm 
the  delta  of  the  Copper  River — that  is,  from  where  your  line  froc 
Cordova  to  the  river  strikes — that  you  have  a  line  projected  on  to  tk 
coal  fields  ? 

Mr.  BiBCH.  Yes,  sir. 

Mr.  Gbaham.  And  some  work  has  been  done  on  itt 

Mr.  BiBCH.  Yes,  sir. 

Mr.  Gbaham.  How  much  ? 

JMr.  BiBCH.  Just  6  miles  around  Katalla.  It  would  be  first  built 
there. 

Mr.  Gbaham.  How  far  is  it  from  the  delta  of  the  river  ova-  to  ik 
Cunningham  coal  claim  ? 

Mr.  BiBCH.  About  50  miles. 

Mr.  Gbaham.  Six  miles  of  that  is  built,  you  say  ? 

Mr.  BiBCH.  Yes,  sir. 

Mr.  Bbandeis.  There  has  been  more  work  done  than  that— mcr* 
than  the  6  miles,  has  there  not — that  is  not  completed  1 

Mr.  BiBCH.  There  might  be  a  little  right  of  way  cut  out,  or  some- 
thing  of  that  sort. 

Mr.  Gbaham.  How  much  of  it  has  been  surveyed  ? 

Mr.  Bibch.  All. 

Mr.  Gbaham.  Has  any  preliminary  work  been  done  besides  th* 
survey  ? 

Mr.  BiBCH.  When  we  first  started  in  at  Katalla  we  conHtrucle«: 
about  6  miles  of  railroad  out  of  Katalla,  in  the  direction  of  the  Benic 
River  coal  field,  and  it  was  contemplated  to  use  that  6  miles  in  thr 
construction  of  the  road  over  to  Cordova. 

Air.  Gbaham.  What  is  the  character  of  the  surface  from  the  deiii 
of  the  Copper  River  to  the  coal  fields  ? 

Mr.  BiBCH.  A  very  large  portion  of  it  is  boggy. 

Mr.  Gbaham.  It  is  a  question  of  grading  rather  than  cutting. 

Mr.  BiBCH.  Most  of  it.  ^ 

Mr.  Gbaham.  It  is  not  especially  difficult  to  build  that  piece :. 
road,  is  it  ? 

Mr.  Bibch.  Not  from  Katalla  up  to  the  coal  fields. 

Mr.  Gbaham.  Well,  from  the  delta  of  the  Copper  River,  wbere 
your  Une  strikes  the  river  now,  over  to  the  coal  fields  ? 

Mr.  Bibch.  That  is  principally  filling  in. 

Mr.  James.  As  a  matter  of  fact,  it  would  cost  the  Guggenheim- 
company  considerably  more  to  build  a  railroad  from  Cordova  to  th» 
mines,  would  it  not  ? 

Mr.  Bibch.  Yes,  sir;  we  are  spending  about  $7,000,000. 

Mr.  James.  What  would  it  have  cost  them  to  build  it  from  Katalli 

Mr.  Bibch.  About  $2,000,000. 

Mr.  James.  ReaUy  $5,000,000  more? 

Mr.  Birch.  Yes,  sir. 

Mr.  James.  And  you  state  that  it  was  understood,  while  it  *»^ 
not  embraced  in  the  contract,  or  the  option,  that  something  *»| 
said  about  it,  and  Cunningham  understood  that  you  were  to  bui*: 
this  railroad  from  Katalla  to  the  Cunningham  coal  claims  J 

Mr.  Bibch.  Yes,  sir. 

Mr.  James.  Now,  as  a  matter  of  fact,  it  would  be  consideraW 
more  expensive,  as  you  have  stated,  for  your  company  to  build  it  ^ 
the  other  place  ? 
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ilr.  BmcH.  Yes,  sir. 

ilr.  James.  What  injury  would  occur  to  the  Cunninghams  by 
having  it  built  the  other  way,  the  cost  in  transportation  ? 

)Ir.  BnccH.  The  cost  in  transportation. 

ilr.  Jam£s.  How  much  greater  would  that  be  ? 

Mr.  Birch.  Well,  that  is  a  question  that  I  do  not  know  as  yet. 
We  have  not  decided  what  the  rates  are  to  be. 

Mr.  Madison.  The  agreement  was  to  build  from  tide  water,  not 
to  build  to  any  particular  towTi,  was  it  not  ? 

Mr.  Birch.  It  was  all  understood  at  that  time  that  a  harbor 
could  be  made  at  Katalla. 

Mr.  Madison.  But  at  the  same  time  the  language  of  the  contract 
is  that  you  were  to  build  to  tide  water? 

Mr.  BmcH.  Yes,  sir. 

Mr.  Madison.  There  was  not  anything  said  about  a  town,  about 
whether  it  should  be  from  Katalla  or  Cordova,  or  that  it  might  be, 
hut  that  you  were  to  build  a  railroad  to  tide  water  ? 

Mr.  BmcH.  Yes,  sir. 

Mr.  James.  Now,  under  this  contract,  it  would  have  been  possible 
for  vou  to  have  built  a  railroad  to  tide  water,  and  it  would  have  been 
to  Cordova.  It  would  have  been  impossible,  as  a  matter  of  fact — of 
course,  it  is  not  true,  and  I  am  merely  supposing  the  case — to  have 
built  a  railroad  to  Cordova  under  tbis  contract  or  option.  They 
could  have  required  you  to  have  built  that  mad  to  Cordova,  could 
they  not,  in  carrying  out  your  contract  ? 

Ilr.  Birch.  No,  sir;  we  did  not  obligate  ourselves  to  build  a  rail- 
road to  Cunnin^iiam.     We  did  not  obligate  ourselves  to  do  that  at  aU. 

Mr.  James.  Then,  if  that  is  true,  there  is  nothing  in  his  contention 
that  you  would  have  built  to  Katalla  if  you  did  not  obligate  yourself 
to  do  it  at  all  ? 

Mr.  Bibch.  Oh,  we  were  building  the  railroad  in  there  anyhow,  and 
it  was  understood  at  that  time  that  we  were  going  to  build  to  Katalla. 

Mr.  James.  But  your  statement  was  that  something  was  said  when 
this  contract  was  made,  though  it  was  not  expressed,  that  the  railroad 
was  to  be  built  to  Katalla.  Now,  I  understand  you  to  say  that  you 
did  not  obligate  yourself  to  build  the  railroad  to  the  Cunningham 
coal  lands  at  all. 

Mr.  BiBCH.  We  did  not  obligate  ourselves;  no,  sir. 

Mr.  James.  So  the  fact  that  you  built  to  Cordova  is  not  a  violation 
of  the  contract.     Is  that  true  ? 

Mr.  BiBCH.  I  would  not  pass  on  the  legality  of  that.  You  will 
Imve  to  ask  Mr.  Steele. 

Senator  Fletcheb.  What  element  entered  into  the  difference  in 
cost  of  transportation?  You  sajr  that  would  be  the  question,  the 
difference  in  cost  of  transportation.  What  elements  entered  into 
that  difference ) 

Mr.  BiBCH.  I  can  not  tell  you  what  ran  through  Mr.  Cunningham's 
mind,  or  what  was  in  their  minds  at  all,  nor  can  I  tell  you  wnat  the 
railroad  was  going  to  charge.     We  do  not  know  as  yet. 

Senator  Fletcheb.  But  you  would  know  what  elements  entered 
into  the  question  of  the  difference  of  cost  of  transportation? 

Mr.  BiBCHt  I  should  say  it  would  be  more. 

Senator  Fletcheb.  I  know;  I  am  not  asking  you  about  that;  I 
Mn  asking  you  what  elements  entered  into  it — the  distance  or  what  ? 
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Mr.  BiBCH.  The  distance  was  one  thing. 

Senator  Fletcher.  What  is  the  difference  in  the  distance  between 
the  line  running  from  Cordova  to  the  coal  fields  and  the  line  from 
Katalla  to  the  coal  fields  ? 

Mr.  Birch.  It  is  two-thirds  farther. 

Senator  Fletcher.  Two-thirds  farther  which  way  ? 

Mr.  BmcH.  To  Cordova  it  is  90  miles — ^from  "Cordova  to  the 
Cunningham  coal  fields — and  about  30  miles  from  the  Cunningham 
coal  fields  to  Katalla. 

Senator  Fletcher.  Would  the  construction  be  neater  from  Katalla 
to  the  coal  fields  than  from  Cordova  to  the  coal  fields;  that  is,  the 
cost  of  construction  ? 

Mr.  BmcH.  I  did  not  hear  your  question. 

Senator  Fletcher.  Would  the  cost  of  construction  be  greater  from 
Katalla  to  the  coal  fields  than  from  Cordova  to  the  coal  fields  ) 

Mr.  Birch.  It  is  less — the  cost  of  construction  from  Katalla  to  the 
coal  fields  than  from  Cordova  to  the  coal  fields. 

Mr.  McCall.  You  stated  the  gross  cost  to  be  about  $5|000,000  or 
$7,000,000  from  Cordova  and  $2,000,000  from  Katalla. 

Mr.  BmcH.  It  has  cost  us  so  far  about  $5,000,000,  and  it  will  cost 
$2,000,000  to  build  a  branch  over  there.  It  would  cost  about 
$2,000,000  to  have  built  from  Katalla  up  there — that  is  because  of  the 
heavy  rock  work  which  we^have  around  Cordova  and  heavy  steel 
bridge  across  the  Copper  River. 

Mr.  Graham.  But,  Mr.  Birch,  you  would  build  from  Cordova  up 
the  Copper  River,  regardless  of  the  coal  fields,  would  you  not? 

Mr.  biRCH.  No,  sir;  we  would  not. 

Mr.  Graham.  Did  you  not  build  up  to  the  copper  mines  there, 
anyhow  ? 

Mr.  Birch.  We  would  have  gone  from  Valdes. 

Mr.  Graham.  You  did,  however,  build  from  Cordova  to  the  Copper 
River  and  then  .up  the  Copper  River  to  the  Bonanza  mines  t 

Mr.  Birch.  No,  sir. 

Mr.  Graham.  Where  did  you  go  to  ? 

Mr.  Birch.  We  did  not  start  to  build  from  Cordova  until  after  we 
had  investigated  the  coal  fields. 

Mr.  Graham.  After  having  built  from' Cordova  to  the  delta  of  the 
Copper  River  the  question  of  expense  then  would  simmer  down 
to  tne  comparative  expense  of  building  from  the  Copper  River  to 
the  coal  fields  or  from  Katalla  to  the  coal  fields.     Is  that  not  it  ? 

Mr.  Birch.  Yes,  sir. 

Mr.  Graham.  What  would  be  the  difference  in  cost  of  building 
from  the  delta  of  the  Copper  River  to  the  coal  fields  and  the  cost  of 
building  from  Katalla  to  the  coal  fields;  which  would  cost  more,  and 
about  how  much  ? 

Mr.  Birch.  Oh,  about  the  same.     There  is  very  little  difference. 

Mr.  Graham.  So  that  having  built  from  Cordova  over  to  the 
Copper  River  there  would  be  no  great  difference  in  the  cost  of  build- 
ing from  that  point  to  the  coal  fields,  or  of  carrying  out  the  original 
purpose  of  building  from  Katalla  to  the  coal  fields  ? 

Mr.  Birch.  We  were  at  that  same  time,  as  we  were  building  or 
investigating  Katalla — ^no;  I  might  say,  before  that,  we  had  been 
building  out  of  Valdez,  and  our  attention  had  been  called  to  the  coal 
fields  telonging  not  to  Cunningham  or  any  individual,  but  it  was 
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sAid  there  was  coal  down  there.  I  went  into  the  field  in  1906  for  the 
purpose  of  ascertaining  if  there  was  coal  there,  and  our  engineers 
7ere  investigating  the  different  railroad  routes.  We  concluded  that 
there  was  a  great  deal  of  coal  in  the  Bering  River  coal  fields,  and,  tak- 
ing everything  into  consideration  and  the  fadings  of  the  Copper 
River,  and  centralizing  our  operations,  that  it  was  oest  to  find  some 
central  point  where  we  could  get  to  the  coal  fields  and  up  Copper 
River.  We  started  to  build  mm  Katalla  and  spent  consideraole 
money  there,  and  that  did  not  prove  successful,  and  we  concluded 
that  the  only  harbor  was  at  Cordova,  and  we  moved  our  operations 
orer  there  in  the  fall  and  winter  of  1907  and  1908. 

Senator  Purcell.  Mr.  Birch,  did  you  have  any  interests  on  the 
Copper  River  other  than  coal  fields  ? 

Mr.  BntCH.  We  never  had  any  interests  in  the  coal  fields.  We 
have  cop]>er  mines  up  the  Copper  River,  in  the  Chitina  Valley. 

Mr.  James.  I  understand  section  7  of  this  option  which  was  given 
to  the  Morgan-Guggenheim  sjrndicate  by  Campbell,  Moore,  and  Cun- 
ningham provides  that — 

Said  corporation  ahall  enter  into  an  agreement  ^vin^  to  said  Guggenheim  or  hia 
Qominee  the  exclusive  right  to  purchase  for  the  period  of  twenty-five  ^ears  the  entire 
'^nin<Q(-mine  "  coal  minc^  from  said  property,  or  so  much  thereof  as  said  Guggenheim 
V  hid  nominee  may  require  or  demand^  for  the  sum  of  $2.25  per  ton  of  2,24(rpounds. 
The  coal  is  to  be  delivered  at  the  mine  either  in  bunkers  to  be  p>rovided  by  the  corpora- 
tioo  for  that  purpose  or  upon  cars,  as  said  Guggenheim  or  his  nominee  may  direct. 
Stid  Guggenheim  or  his  nominee  ^all  use  their  best  endeavors  to  make  a  market  for 
the  coal  in  Alaska  and  in  the  ports  and  cities  of  the  United  States,  to  the  end  that  as 
Ui^e  a  quantity  of  coal  as  possible  may  be  mined.  Said  Guggenheim  or  his  nominee 
iim  agree  to  purchase  all  coal  which  they  may  require  for  use  or  sale  from  said  cor- 
pomion. 

Now,  is  it  not  true  that  under  this  agreement  the  gentlemen  sold 
to  the  Moi^an-Guggenheim  syndicate  the  entire  output  of  that  mine 
for  $2.25  per  ton  delivered  at  the  mine  ? 

Mr.  BrscH.  The  company  which  was  to  be  formed  would  do  that. 

Mr,  James.  Now,  then,  u  that  is  true,  what  complaint,  if  they  were 
to  deliver  this  coal  at  the  mine  upon  cars  there,  could  the  Cunningham 
people  have  that  you  had  to  haul  it  two-thirds  farther. 

Mr.  Birch.  Well,  we  have  got  to  compete  with  the  market  where 
there  is  a  low  price  of  coal,  and  any  additional  haul  of  that  coal  is 
bound  to  put  a  higher  price  on  it.  Now,  if  you  are  going  to  haul  it 
90  miles,  or  whatever  it  may  be,  you  have  got  to  compete,  and  that 
will  add  to  the  cost  of  that  coal  before  it  comes  to  the  market. 

Mr.  Jahes.  iTiey  have  nothing  to  do  with  that. 

Mr.  BiBCH.  They  were  very  desirous,  because  we  only  took  what  we 
wanted. 

Mr.  James.  You  took  the  output  of  the  mine  under  this  contract. 

Mr.  Birch.  We  agreed  to  take  what  coal  we  wanted. 

Mr.  yLkDiaos,  And  you  had  the  right  to  take  it  all  ? 

Mr.  BmcH.  Yes. 

Mr.  James.  At  $2.25  ? 

Mr.  Birch.  A  market  has  got  to  be  found  for  the  coal  and  it  is 
worth  nothing  as  it  is  there;  the  coal  is  worth  nothing  without  trans- 
pNortation.  Now,  naturally,  Cunningham  and  those  people  are  de- 
smnis  of  having  a  market  found  for  it. 

We  investigated  the  situation  and  came  to  the  conclusion  that  there 
was  only  one  way  to  build  that  road  up  there,  and  that  was  to  Cor- 
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dova,  and  Cunningham  maintains  to  this  day  that  a  harbor  can  be 
made  down  Controller  Bay  and  Eatalla.  There  are  some  people  tir- 
ing to  operate  there  now.     They  say  they  are  going  to  buila  railroads. 

Mr.  Madison.  Does  he  claim  to-day  that  this  contract  has  been 
abrogated  ? 

Mr.  BntCH.  Yes,  sir;  he  does  to  me. 

Mr.  Madison.  Has  he  insisted  to  the  Morgan-Gu^enheim  syndi- 
cate that  it  has  been  abrogated^  and  that  he  and  his  associates  want 
to  stand  by  it  because  of  tnis  change  in  the  railroad  proposition  ! 

Mr.  BiECH.  That  is  one  of  the  excuses  he  gave. 

Mr.  Madison.  He  does  assert  to-day  that  it  has  been  abrogated 
and  set  aside  ? 

Mr.  BiBCH.  Yes. 

Mr.  Madison.  Do  you  people  assent  to  that  ? 

Mr.  BiBCH.  I  do  not  Imow  what  we  have  assented  to.  We  have 
not  done  anything. 

Mr.  Steele.  I  think  Mr.  Birch  misunderstood  your  question.  I 
think  your  idea  was  whether  the  associates  of  Mr.  Cunmn^ham  had 
given  any  formal  notification  to  the  Guggenheims  that  this  agree- 
ment was  at  an  end,  for  this  reason  or  for  any  other  reason.  I  want 
Mr.  Birch  to  be  clear  on  that. 

Mr.  Madison.  I  did  not  put  it  in  that  way  exactly;  but  I  will  ask 
Mr.  Steele  as  to  whether  any  formal  notification  has  been  given  that 
the  contract  is  forfeited  by  reason  of  your  action  with  regard  to  tlie 
railroad,  or  any  other  matter. 

-  Mr.  Steele.  There  has  never  been  any  formal  notification  re- 
ceived by  the  syndicate. 

Mr.  Madison.  Then,  after  all,  this  complaint  of  Cunningham's 
amounts  to  nothing  more  than  a  personal  protest  on  his  part. 

Mr.  Steele.  You  are  asking  me  a  question  that  I  can  not  answer. 
I  regard  it  as  the  position  which  they  have  taken  and  in  which  they 
propose  to  remain. 

Mr.  Madison.  And  what  position  do  you  folks  occupy,  that  the 
contract  is  binding,  or  do  you  admit  that  you  have,  in  fact,  forfeitinl 
by  your  change  any  right  on  any  other  matter  ? 

Mr.  Steele.  That  is  quite  an  awkward  question  to  piit  to  me. 

Mr.  Madison.  Mr.  Steele,  I  imderstand,  as  a  lawyer,  what  it  means 
when  a  lawyer  answers  that  way,  that  he  has  not  conceded  the  other 
fellow's  position  and  that  he  does  not  concede  the  forfeiture,  and 
he  may  have  a  reason  for  insisting  on  the  contract  being  carriea  out. 
I  do  not  ask  for  any  further  answer. 

Mr.  Steele.  We  have  never  had  any  formal  communication  of 
any  kind  or  description  with  those  gentlemen  regarding  the  question 
of  forfeiture  of  that  contract.  We  have  imderstooa  for  quite  a 
while  back,  since  the  spring  of  1908 — although  there^has  never  been 
any  formal  notification — tnat  those  gentlemen  regarded  that  con- 
tract at  an  end  because  at  the  time  it  was  made  there  was  the  under- 
standing, and  the  work  was  actually  progressing,  that  there  should 
be  a  harbor,  and  a  terminus  to  tide  water  at  IS^atalla,  and  after- 
wards, when  that  was  changed,  in  the  fall  or  winter  of  1907,  then 
they  considered  the  ^eement  was  at  an  end,  and  they  were  no 
longer  bound  by  it.     We  never  took  that  up  with  them. 

Mr.  Madison.  But  this  is  the  language  or  the  contract,  section  9 : 

The  corporationfi  shall  convey  to  such  railroad  companiefi  as  may  be  deeigDated — 
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The  corporation  meaning  the  corporation  formed  there  in  Washing- 
ton— 

ahail  convey  to  such  railroad  companies  as  may  be  designated  by  said  Guggenheim, 
tod  which  shall  construct  a  railroad  from  tide  water  to  said  mines. 

Mr.  Steele.  Yes,  sir. 

Mr.  Madison.  That  is  the  language  of  the  contract.  It  is  clear 
and  it  is  unmistakable,  and  if  there  was  an^  outside  agreement  as 
10  Katalla  or  any  other  place  not  put  in  writmg  of  course  we  under- 
stand as  lawyers  that  it  could  not  affect  this. 

Mr.  Steele.  Mv  position  there  is  that  there  is  not  anything  in 
that  agreement  that  compels  us  to  build  a  railroad  to  any  place  or 
from  anv  place. 

Mr.  ]i£adison.  That  language  is  pretty  strong,  is  it  not. 

Mr.  Steele.  No,  sir;  I  do  not  think  so. 

Mr.  Madison.  Well,  we  will  not  go  into  that.  I  think  we  are 
taking  too  much  time  about  it.  But  this  language  is  ^'and  which 
shall  construct  a  railroad  from  tide  water  to  said  mines."  It  is 
very  possible 

Mr.  Steele.  Is  there  not  something  just  ahead  of  that? 

Mr.  Madison.  There  might  be  considerable  controversy  about 
that  matter,  but  at  the  same  time  it  looks  to  me  that  a  fair  and 
square  interpretation  of  the  contract  would  be  that  you  gentlemen 
bound  yourselves  to  build  the  railroad. 

Mr.  Steele.  We  are  actually  doing  it,  and  intended  to  do  it  at 
that  time.  • 

Senator  Root.  I  want  to  ask  a  question.  Mr.  Birch  said,  I  think, 
something  about  a  corporation  which  is  contemplated  in  this  20th 
of  July  option.  Do  you  know  whether  any  such  corporation  was 
ever  formed t 

ilr.  Steele.  Not  to  my  knowledge.     I  never  heard  of  it. 

Senator  Root.  The  option  provides  for  a  conveyance  by  these 
various  entrvmen  of  their  different  entries  to  a  trust  company.  Do 
vou  know  wnether  that  has  been  done  % 

Mr.  Steele.  I  do  not.  The  only  information  I  have  on  that  sub- 
ject is  what  is  said  in  Judge  Lindley's  letter  which  was  read  by  Mr. 

Mr.  Vebtrees.  If  I  may  be  allowed  to  ask  a  question 

Mr.  Brandeis.  1  would  like  to  ask  some  Questions  myself. 
The  Chairman.  It  is  now  a  quarter  to  1  o'clock  and  the  committee 
will  take  a  recess  until  2  o'clock. 

(Accordingly  the  committee  at  12  o'clock  and  45  minutes  p.  m. 
took  a  recess  until  2  o'clock  p.  m.) 

after  recess. 

The  committee  reassembled  after  recess  at  2  p.  m. 

The  Chairman.  The  committee  will  please  come  to  order.  I  have 
astipulation  here  from  the  attorneys  on  both  sides  as  to  the  date  when 
Mr.  Oscar  Lawler  became  Assistant  Attorney-General  and  it  will  be 
put  in  the  record  if  there  is  no  objection. 

Mr.  Brandeis.  May  I  ask  what  the  date  is;  it  is  a  matter  which 
I  suppose  Mr.  Pepper  has  arranged  ? 

The  Chairman.  Jt  was  confiraied  April  6,  1909. 
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Mr.  Brandeis.  Mr.  Chairman,  since  recess  Mr.  Sleman  has  called  U 

my  attention 

|r  The  Chairman.  This  will  go  into  the  record. 

(The  stipulation  is  as  follows:) 

Washinoton,  D.  C,  March  iS,  1910 

STIPULATION. 

It  18  hereby  stipulated  and  agreed  that  the  attached  letters,  dated  March  22  acJ 
March  23,  1910,  relative  to  date  when  Mr.  Oscar  Lawler  became  Assistant  AttanLe>-> 
General  for  the  Department  of  the  Interior,  may  be  filed  with  the  joint  committee  : 
investigation  and  printed  as  a  part  of  the  record  in  the  case. 

G.  W.  PSPFSR, 

Na^san  a.  Surra, 
Attomeyafor  Gifford  Pmd^ot. 

John  J.  VssTaxxs, 
Carl  Rascb, 
Attorneys  for  R.  A.  BaUinge^ 

[Law  ofBces  of  Nathan  A.  Smyth,  HanoTer  Bank  Bofldliig,  6  NaaMui  street,  New  Yo^    Tdephoat  1X4 

Rector.] 

Nbw  York,  Manh  tf^  1910. 
OHN  J.  Vertrbeb,  Esq., 

New  Waiard  HoUl,  Washington,  2>.  C. 

Mt  Dear  Mr.  Vbrtrees:  On  Friday  morning,  we  shall  desire  to  place  on  rec.r: 
the  exact  date  when  Mr.  lAwler  became  Assistant  Attome^-OeneraJ  for  the  Interior 
Department.  Can  ^ou  ask  Mr.  Finney  or  some  one  to  ascertain  the  &ct^  so  that  we  c&t 
put  it  in  by  concession? 

Very  truly,  yours,  Nathan  A.  Smtth. 


Department  of  the  Interior, 

Washington,  March  f^,  l92o, 
Mr.  Nathan  A.  8myth,  Washington,  D.  C. 

Mt  Dear  Mr.  Smyth:  In  reply  to  your  letter  of  March  22,  1909,  asking  whes 
Mr.  Lawler  became  Assistant  Attorney-General  for  the  Department  of  the  Interior,  I 
have  to  advise  you  that  Mr.  Oscar  liawler  served  as  United  States  attorney  for  th« 
southern  district  of  California  from  January,  1906,  until  March  31,  1909.  Aft«r  Li- 
resignation  and  until  confirmation  of  his  appointment  as  Assistant  Attomey-GenenJ 
for  me  Department  of  the  Interior  he  was  present  in  and  working  for  the  Depaitmeci 
of  the  Interior  without  compensation.  His  appointment  as  Assistant  AttQmey-G«Deia- 
was  confirmed  by  the  Senate  April  5,  1909. 

Very  respectfully,  E.  C.  Pdjxet 

TESTIMOITT  OF  S.  S.  BIRCH— Eesuned. 

Mr.  Brandeis.  Mr.  Sleman  has  called  to  my  attention  the  repl} 
of  Mr.  Ballinger  and  the  other  members  of  the  Interior  Department 
to  my  call  for  documents  on  March  21,  which  have  been  receiTt*«: 
during  the  course  of  the  morning,  and  I  think  it  would  be  a  conren* 
ience  to  the  committee  if  the  replies  and  accompanying  documeDt^ 
were  printed  in  connection  with  the  call  itself.  1  stated  this  mom* 
ing  that  it  had  not  been  received — with  a  subsequent  note  later 
on  in  the  day  that  it  had  been  received — I  think  they  should  bt 
printed  immediately  following  the  call,  and  I  will  then  hand  then: 
to  the  stenographer. 

(The  papers  referred  to  appear  in  an  earlier  part  of  to-day's  record.) 
Mr.  Birch,  I  was  asking  you  in  regard  to  the  statement  in  the 
letter  of  August  17,  1907,  namely,  the  letter  of  ClaFemce  Cunning!^ 
to  Daniel  Guggenheim,  namely: 
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Refening  to  your  message  regarding  patents  and  your  request  that  we  have  same 
iamied  at  once,  their  issuance,  of  course,  is  a  matter  entirely  at  the  pleasure  of  tibe 
Govemmeiit,  and  we  could  not  hurry  it  in  any  way,  although  we  understand  that  the 
Com mimi oner  of  the  General  Land  Office  has  stated  that  everything  will  be  cleaned 
up  inside  of  ninety  days,  and  as  there  are  no  contests  in  any  of  our  claims  I  feel  that 
I  he  patents  wiU  be  issued  in  the  ordinary  course  of  the  department's  work. 

* 

The  commissioner  at  that  time  was  Mr.  Ballinger^  was  he  not  ? 

Mr.  BiBCH.  I  do  not  know,  sir. 

Mr.  Brandeis^.  Did  you  not  know  who  the  land  commissioner  was 
in  the  summer  o'f  1907  ? 

Mr.  Birch.  I  was  in  Alaska  all  that  suinmer. 

Mr.  Brandeis.  But  you  were  in  the  States,  were  you  not,  from 
March  on  ? 

Mr.  Birch.  Yes,  sir;  but  I  do  not  think  I  could  actually  say 
whether  he  was  commissioner  or  not. 

Senator  Root.  We  know,  Mr.  Brandeis,  that  he  was. 

Mr.  BRANpEis.  I  understand.  Senator,  but  I  would  like  to  know 
what  this  witness  knows. 

Mr.  Birch.  I  do  not  know  whether  he  was  commissioner  or  not. 

^£r.  Brandeis.  You  stated  that  you  had  never  before  heard  any 
reference  to  this  matter  until  I  referred  to  it  in  the  testimony  to-day; 
is  that  a  fact  ? 

Mr.  Birch.  Yes,  sir. 

Mr.  Brandeis.  You  never  saw  this  letter  that  Mr.  Steele  gave  me  ? 

yfr.  Birch.  Not  that  I  know  of;  no,  sir. 

Mr.  Brandeis.  Now,  Mr.  Birch,  you  were  asked  about  what  had 
been  done,  in  building,  and  by  Mr.  Graham  particularly,  as  to  what 
had  been  done  in  respect  to  the  construction  of  this  road  toward  the 
coal  field  and  you  referred  later  to  the  fact  that  6  miles  of  the  road 
had  been  constructed,  and  you  were  asked  whether  other  work  had 
been  done,  and  I  understood  you  to  say  some  surveys  had  been  made. 
Is  that  correct  f 

Mr.  Birch.  Yes,  sir. 

Mr.  Brandeis.  Well,  is  that  all  that  had  been  done  ? 

The  Chairman.  I  suppose  you  mean  to  the  coal  fields,  Mr.  Brandeis  t 

Mr.  Brandeis.  Yes,  sir.  Tliis  has  special  reference  to  that  part 
of  the  railroad  which  branches  off,  as  I  understand  it,  toward  the  coal 
fields. 

Mr.  BmcH.  During  the  season  of  1907  you  are  referring  to  nowf 

Mr.  Brandeis.  Are  you  referring  to  anything  done  on  that  road 
since  that  time  ? 

Mr.  BmcH.  We  have  been  building  several  roads  up  there. 

Mr.  Brandeis.  No;  I  am  referring  to  that  portion  of  the  road 
of  which  you  say  6  nules  had  been  constructed. 

Mr.  Birch.  Tnat  was  built  from  Katalla  in  the  direction  of  the 
coal  fields. 

Mr.  Brandeis.  Now,  what  else  was  done  on  that  portion  of  the 
road  of  which  this  6  miles  is  a  part  ? 

Mir.  Birch.  Attempting  to  build  a  breakwater. 

Mr.  Brandeis.  What  else  ? 

Mr.  Birch.  And  surveys;  possibly  cleaning  out  the  right  of  way. 

Mr.  Brandeis.  Now,  I  refer  you  to  the  statement  of  S.  W.  Eccles, 
he  waspresident  of  the  railroad ! 

Mr,  Birch.  Yes,  sir. 
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Mr.  Brandeis.  Which  appears  in  the  letter  addressed,  December 
14,  1908^  to  the  Hon.  Fred  Dennett^  Commissioner  of  the  Land  Office. 
and  which  is  printed  in  the  statement  made  by  you  before  the  Tem- 
tories  Committee  on  February  19,  at  pages  97  to  99,  and  at  the  bottom 
of  the  page  is  this  statement: 

Of  the  Copper  River  arid  Northwestern  Railway,  owing  to  the  matter  hereinbeioR 
set  out,  only  about  6  miles  have  been  actually  constructed,  although  a  Iat^  amooot 
of  grading  and  excavation  on  the  proposed  lin«>  to  the  Bering  River  coal  fieldfi  hae 

been  done. 

• 

That  is  true,  is  it  not  ? 

Mr.  Birch.  That  was  in  the  direction.  The  other  grading  was  in 
the  direction  of  the  Copper  River.  There  was  very  little  done  from 
Katalla  up  to  the  coal  fields.    That  is  where  the  6  miles  is  constructed 

Mr.  Brandeis.  Then  the  statement  of  Mr.  Eccles  is  not  exactly 
true,  is  that  what  ^ou  would  have  the  conunittee  understand  t 

Mr.  Birch.  No,  indeed,  I  would  not. 

Mr.  Brandeis.  Look  at  that  statement  there  now  and  see  whether 
what  you  now  say  is  a  correct  statement — ^Mr.  Steele  you  have  that 
letter  nere,  or  a  copy  of  it  ? 

Mr.  Steele.  Yes,  sir — oh,  no,  not  the  letter  itself;  this  is  a  report 
filed  with  the  Land  Office. 

Mr.  Birch.  That  is  correct.  There  were  a  number  of  building 
constructed  at  the  terminal  grounds  and  there  were  some  excava- 
tions made,  but  there  was  no  actual  railroad  constructed  other  than 
this. 

Mr.  Brandeis.  I  did  not  ask  you  that.  I  asked  you  whether 
only  surveys  had  been  made  and  called  your  attention  to  the  fact 
that  Mr.  Eccles  said,  ''Only  6  miles  has  been  constructed,  although  a 
large  amount  of  grading  and  excavation  on  the  proposed  lines  of  the 
Bering  River  coal  fields  has  been  done.'*  Is  that  correct  or  is  it  not 
correct  ? 

Mr.  Birch.  That  is  correct. 

Mr.  Brandeis.  That  is  something  more  than  surveys,  is  it  not  ? 

Mr.  Birch.  Yes,  sir. 

Mr.  Brandeis.  Now,  Mr.  Birch,  what  is  the  value  of  this  Cunning- 
ham coal  property  ? 

Mr.  Birch.  To-day,  it  has  no  value. 

Mr.  Brandeis.  You  mean  to  say  it  has  no  value,  or  it  is  onlj 
valuable  when  patents  are  issued  and  you  have  transportation  i 

Mr.  Birch.  I  mean  to  say  that  at  the  present  time  the  coal  in  that 
ground  is  worth  nothing. 

Mr.  Brandeis.  Why  is  it  worth  nothing  ? 

Mr.  Birch.  Because  there  is  no  transportation  and  there  has  got 
to  be  a  market  found  for  it. 

Mr.  Brandeis.  Now,  assuming  that  there  is  transportation,  wh&t 
is  the  value  of  the  coal  in  those  fields  ? 

Mr.  Birch.  That  is  all  problematical.  At  the  present  time  you 
can  not  tell  what  it  is  going  to  cost  to  mine  that  coal. 

Mr.  Brandeis.  Is  it  more  probleinatical  than  it  was  when  you 
testified  before  the  Committee  on  Territories  on  February  18  and  19  f 

Mr.  Birch.  We  were  discussing  the  Cunningham  coal  contrari 
and  assuming  that  the  cost  of  the  coal  would  be  SI. 75  and  they  cooM 
sell  it  for  S2.25,  then  there  would  be  that  value. 

Mr.  Brandeis.  I  asked  you  whether  it  is  any  more  problem atical 
it  was  then  ? 
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Mr.  Birch.  Not  a  bit. 

Mr.  Brandeis.  I  caU  your  attention  to  certain  statements  which 
YOU  made  then,  appearing  on  pages  130  and  131  of  the  printed  record 
of  the  testimony  on  February  19  [reading]: 

Senator  Fhazikr.  You  said,  I  believe,  a  while  ago,  thai  you  estimated  that  there 
were  50,000,000  tons  in  the  tract  of  land  embtaced  in  this  option. 

That  is  truC;  is  it  ? 

Mr.  Birch.  Yes,  sir.  I  did  not  estimate  ft,  but  that  is  the  report 
of  our  engineer,  Mr.  Storrs. 

Mr.  Brandeis.  His  report  is  not  that  there  was  50,000,000,  but 
that  it  was  safe  to  say  tniat  there  was  at  least  50,000,000,  is  it  not  t 

Mr.  Birch.  Yes,  sir. 

Mr.  Brandeis  (reading) : 

Mr.  BmcH.  Yee,  sir. 

Seoator  Frazisb.  Which  your  Alaska  syndicate  acquired  from  GunningJianDi  d  Co.? 

Mr.  Birch.  Yes,  sir. 

Senator  Frazieb.  After  your  investigation,  did  you  conclude  that  that  is  the  most 
Tilnable  part  of  that  coal  field? 

'  Mr.  Birch.  No;  I  would  not  say  that  that  was  the  most  valuable  part  of  it.  It  is 
aboat  the  center  of  the  cosl  field,  but  there  are  a  great  many  sections  there  that  are 
equally  as  valuable  as  that. 

Is  that  the  report  of  your  expert  ? 

Mr.  Birch.  Tnat  is  my  understanding. 

Mr.  Brandeis.  Is  it  not  a  fact  that  he  singles  out  this  Cunningham 
field  as  bein^  the  most  valuable  part,  having  reference  not  only  U>  the 
quality  of  the  coal,  but  also  to  the  ease  of  mining  and  the  ability  to 
reach  it  by  the  railway  ? 

Mr.  BmcH.  I  do  not  know  that  he  picks  it  out  as  the  very  best  por- 
tion of  the  field,  but  he  speaks  very  favorably  of  it. 

Mr.  Brandeis.  Then  again  [reading]: 

Senator  Frazieb.  What  is  the  average  thickness  of  your  vein  or  veins  in  this  5,000^ 
icre  tiact  cm  which  you  have  the  option? 

Itr.  Birch.  WeU,  they  mig^t  average  10  or  12  feet.  But  some  of  them  nm  up  aa 
hiA  as  40  feet;  .but  they  roll  and  pinch ,  you  know,  in  various  places.  Some  are 
only  4  feet  wide. 

Some  are  even  more  than  40  feet,  aren't  they  ? 

Mr.  Birch.  Not  for  anv  length.  I  never  heard  of  them  going  over 
40  feet. 

Mr.  Brandeis.  Is  there  not  one  of  60  feet  which  Mr  Rogers  called 
the  attention  of  Secretary  Garfield  to  ? 

Mr.  Birch.  He  is  mistaken.  It  dips  that  way,  and  this  crosscut, 
it  dips  at  45,  this  crosscut  running  across  there  that  way  would  make 
it  about  60-odd  feet,  but  the  actual  width  of  the  vein  is  only  about 
40  feet;  but  this  crosscut  in  there  would  show  considerable  coal. 

Mr.  Brandeis.  That  is  your  explanation  of  Mr.  Rogers's  estimate 
of  the  60  feet  of  vein) 

Mr.  Birch.  That  is  the  only  place  Mr.  Rogers  could  have  seen  it; 
the  same  place  that  I  saw  it. 

Senator  Fletcher.  On  page  129,  Mr.  Birch,  you  were  asked  this 
by  the  chairman : 

The  Chaisman.  In  a  general  wav,  regardleas  of  your  interests  or  anybody  else's 
interasti,  awmmipg  a  railroad  to  be  built  ao  that  it  could  get  to  market,  the  market  of 
which  you  spoke,  what  would  you  say  thia  500,000,000  ton5<  of  workable  coal  now  in 
sight  in  this  particular  coal  diptrict  would  be  worth? 


2162      INVESTIGATION  INT£BIOR  DEPT.  AND  BUBEAtT  OF  FOBE8TBY. 

And  your  answer  was: 
About  50  cente  a  ton. 

Is  that  correct  ? 

Mr.  BiBCH.  That  is  correct,  assuming  that  the  coal  could  be  mine<: 
for*$1.75  and  sold  for  $2.25,  which  is  the  point  we  were  discussing  at 
that  time  in  the  Cunningham  contracts. 

Senator  Fletcheb.  T^  question  assumes  there  all  that  it  purports 
to  assume,  as  I  take  it,  and  your  answer  is  very  distinct.  I  want  i» 
know  whether  your  answer  is  correct  or  not. 

Mr.  Birch.  It  is  correct,  on  the  assumption  that  I  have  just  stau^ii 
That  is  what  I  had  in  mind  when  I  answered  that. 

Mr.  Olmsted.  It  appears  from  the  next  question  and  answer. 

Mr.  McCall.  The  next  two  questions. 

Mr.  James.  Do  you  estimate  that  there  are  500,000,000  tons  of 
coal  there  ? 

Mr.  BiBGH.  I  beg  your  pardon. 

Mr.  James.  Do  you  estimate  there  are  500,000,000  tons  of  c<>a 
there  ? 

Mr.  BmcH.  Yes,  sir.  That  is  based  on  the  information  furnished 
me  by  engineers  that  have  been  in  the  field,  that  the  Cunnin^haib 
group  would  be  about  one-tenth  of  the  field,  and  that  veim 
50,000,000  tons,  the  field  would  contain  about  500,000,000  ions 
of  coal. 

Mr.  Gbaham.  Mr.  Birch,  at  that  point,  please  let  me  ask  a  question 
I  suppose  you  are  familiar  with  the  report  of  your  examination  before 
the  Senate  Committee  on  Territories  now  in  your  hands — you  ht^e 
read  it,  have  you  ? 

Mr.  BiBCH.  Yes,  sir. 

Mr.  Gbaham.  And  the  statements  you  make  there  are  corrdctly 
reported  as  you  made  them  ? 

Mr.  BiBCH.  I  would  hardly  say  that.  At  the  time  we  were  dis- 
cussing this  contract.  Senator  Beveridge  was  not  clear  in  his  mind  a^ 
to  the  difference  between  the  $1.75  and  the  $2.25,  and  he  said  to  the 
stenographer,  '*  Never  mind  for  a  moment,  I  want  to  get  it  clear  in  my 
mind  this  difference  in  the  prices.  I  did  not  have  an  opportunity  to 
go  over  Mr.  Birch's  testimony  yesterday,  but  I  have  on  hand  soiuir 
nt>tes  here  and  I  would  Hke  to  be  clear  on  that."  We  got  into  a  dis- 
cussion and  we  discussed  at  that  time  this  Cunningham  coal  contract 
and  the  difference  in  these  prices,  then  the  conversation  went  on  and 
I  had  that  in  mind  and  nothing  else. 

Mr.  Gbaham.  I  do  not  want  to  take  time  with  it  now,  but  I  d- 
want  to  have  a  clear  understanding  about  it.  In  the  first  place,  we 
have  been  informed  that  you  were  not  sworn  on  that  occasion. 

Mr.  BiBCH.  No,  sir. 

Mr.  Gbaham.  Now,  would  you  go  over  this,  if  you  have  the  oppor- 
tunity, and  let  us  know  what  corrections  you  want  to  make  m  it 
so  that  we  might,  with  those  corrections,  take  the  statements  here 
as  your  testimony  ? 

Mr.  BiBCH.  Yes,  sir;  I  could  do  that.  You  mean  at  some  othe'* 
time  ? 

Mr.  Gbaham.  Before  you  leave  town.  Personally  I  will  be  oblige 
if  you  wiU  do  that.  Then  'we  would  have  an  authorized  statement 
here,  subject  to  the  corrections  you  wish  to  make,  as  to  what  to: 
have  to  tell  us  about  this  matter. 
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Mr.  Birch.  I  will  see  that  you  get  the  proper  corrections. 

Mr.  Brandeis.  I  think,  Mr.  Qiairman,  in  view  of  that,  that  it 
would  be  well  to  suspend  Mr.  Birch's  examination  and  examine  Mr. 
Steele. 

The  Chairman.  In  view  of  what,  I  was  not  listening? 

Mr.  Brandeis.  Mr.  Graham  suggested  or  requested  Mr.  Birch  to 
examine  the  testimony  which  he  has  given  before  the  Senate  Com- 
mittee on  Territories,  with  a  view  to  determine  what,  if  any,  changes 
in  that  testimony  he  desires  to  make,  and  that  after  he  had  done  so, 
to  state  here  exactly  what  corrections  he  wished-  to  make. 

The  Chairman.  It  seems  to  me  he  could -go  on  and  testify  here  and 
make  any  corrections — there  is  no  occasion  for  that,  you  could  go  on 
and  examine  him. 

Mr.  Brandeis.  I  think  Mr.  Graham  ought,  perhaps,  to  be  heard 
on  that. 

Mr.  Graham.  Mr.  Chairman,  the  thought  in  my  mind  was  this: 
There  is  a  great  deal  of  information  in  the  published  pamphlet  which 
we  have,  ^nate  Document  No.  5436,  whicn  I  think  is  apropos,  but  it 
was  not  given  under  oath,  and  there  is  so  much  of  it  it  would  take  a 
great  deal  of  time  to  read  it  to  the  witness  or  to' have  him  ^o  over  the 
same  ground  and  make  any  corrections  that  he  might  feel  Ime  making, 
because  he  is  now  imder  oath,  and  was  not  under  oath  at  that  time. 
I  would  like  to  know,  for  my  part,  what  changes  he  washes  to  make 
in  it.  We  could  then  make  such  use  of  it  as  w^e  saw  fit  as  part  of  the 
testimony  in  this  case. 

Mr.  Madison.  You  have  read  it  over  carefully,  Mr.  Birch  1 

Mr.  Birch.  Because  I  am  under  oath  now  and  was  not  imder  oath 
there  woiild  not  make  any  difference  at  all.  Now,  in  discussing  that 
contract  I  had  that  in  mind.  That  was  the  occasion  for  bnnging 
up  this  50  cents.  Now,  assuming  that  you  could  mine  the  coal  for 
$1.75,  and  on  the  face  of  it  there  was  a  contract  to  sell  it  for  $2.25  to 
Daniel  Guggenheim,  that  meant  50  cents.  We  were  discussing  that. 
There  is  no  other  changes  which  I  care  to  make  in  the  body  of  that 
report,  and  I  do  not  see  any  reason  why  I  should  not  go  on  here.  I 
have  got  a  lot  of  business  to  attend  to  back  in  New  York,  and  I  would 
like  to  jeet  through  with  this  thing. 

^  Mr.  Ubaham.  Would  it  be  fair  to  consider  the  statements  in'  this 
Senate  document  5436  as  your  testimony,  on  the  ground  covered 
initt 

ilr.  Birch.  There  seems  to  be  a  misunderstanding.  Had  I  real- 
ized at  the  time  that  I  was  talking  to  a  press  gallery  I  might  have 
been  a  little  more  careful  in  what  I  said. 

ilr.  Graham.  This  is  not  a  press-gallerj'  report. 

Mr.  Birch.  Apparently  it  has  been,  because  it  was  published  in  all 
the  newspapers  throughout  the  United  Statf*s. 

Mr.  Graham.  This  report,  I  suppose,  was  made  by  the  stenographer 
to  the  committee,  and  reported  and  printed  under  government 
supervision. 

Mr.  Birch.  Yes;  but  it  has  been  used. 

Senator  Root.  Couldn't  you  tell  u^5  now  what  explanation  or  <*hange 
you  want  to  make  in  this  testimony  in  order  to  have  it 

Mr.  Birch.  Yes,  sir;  in  a  very  few  minutes. 

Senator  Root.  Tell  what  it  is — any  explanation  you  \%'is}i  to  make 
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Mr.  BntCH.  I  do  not  wish  to  have  the  impression  go  out  that  that 
coal  is  worth  50  cents  a  ton  in  the  ground.  The  coal  as  it  is  is  worth 
nothing.  There  has  got  to  be  transportation;  there  has  got  to  be  a 
market  foimd  for  it.  If  you  take  those  figures  alone,  without  the 
further  testimony  there  that  I  have  given,  where  I  distinctly  say  that 
it  has  no  value,  it  would  create  a  wrong  impression.  And  there  is  no 
more  sense  in  those  figures  than  to  take  these  figures:  "The  $50,000 
which  the  Government  would  receive,  and  have  received,  for  those 
Cunningham  coal  claims,  put  aside  at  5  per  cent  interest,  the  accumu- 
lated compound  interest  at  the  end  of  the  period  that  it  would  take 
to  mine  out  that  coal,  based  on  the  present  consumption  of  Alaska  and 
the  amount  of  coal  used  by  the  United  States  Navy  on  the  Pacific 
Ocean,  would  amoimt  at  the  end  of  that  period  to  $860,112,673." 
Now,  there  is  as  much  sense  in  those  figures  as  to  put  that  valuation 
upon  that  coal  field. 

Senator  Sutherland.  What  period  do  you  fix  for  that  ? 

Mr;  Birch.  That  is  two  himdred  years.  These  figures  have  been 
audited  by  competent  auditors. 

Senator  Root.  Now,  with  that  explanation,  is  this  testimony  that 
you  gave  before  the  Committee  on  Territories  correct  ? 

Mr.  Birch.  Yes,  sir.     I  would  like  to  submit  these  figures. 

The  Chairman.  They  will  go  in  with  your  testimony. 

(The  figures  are  as  follows:) 

Fifty  thousand  dollara  computed  at  5  per  cent  compound  interest  for  two  hundred 
years  would  produce  in  that  tune  1867,112,673.28: 

Principal 150,000.00 

14  years  74  days 100, 000. 00 

28  years  148  days 200,  OOOi  00 

42  years  222  days 400, 000. 00 

66  years  296  days 800, 000. 00 

71  years  5  days 1, 600,  OOa  00 

85  years  79  days 3, 200,000. 00 

99  years  153  days 6, 400,00a  00 

113  years  227  days 12,800,000.00 

127  years  301  days 25,600,000.00 

142  years  10  days.. 51,200,000.00 

156  years  84  days 102, 400, 000. 00 

170  years  158  days 204,800,000.00 

184  years  232  days 409, 000,  OOa  00 

198  years  306  days 819,200,000.00 

199  years  306  days 860, 160,  OOa  00 

200  years 867,112,673.28 

Senator  Purcell.  You  recommended  the  making  of  this  contract, 
did  you  not,  between  the  Cunninghams,  and  your  people  ? 

Mr.  BmcH.  No,  sir^  was  not  in  the  United.  States  at  that  time. 

Senator  Purcell.  Well,  but  you  knew  of  the  contract,  or  you 
knew  of  the  proposal  ? 

Mr.  Birch.  I  did  not  know  the  gist  of  it.  I  knew  that  I  was 
desirous  of  having  some  contract  between  the  Alaska  syndicate  and 
the  Cunningham  people. 

Senator  Purcell.  And  it  was  through  your  efforts  that  they  were 
brought  together,  was  it  not  ? 

Mr.  Birch.  Very  largely. 

Senator  Purcell.  Now,  did  you  feel  that  you  were  asking  your 
people  to  pay  $250,000  for  notmng? 

Mr.  Birch.  Let  me  understand  that  again. 
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Senator  Puboell.  If  you  say  that  the  coal  is  worth  nothmg,  aa  it 
stands  there,  did  you  feel  that  you  were  doing  right  in  asking  your 
people  to  pay  S250y000  for  nothmg  ? 

Mr.  BiKCH.  That  $250,000,  you  understand,  was  to  go  in  as 
working  capital  to  get  out  that  coal. 

Senator  Pubcell.  Very  true. 

Mr.  Bibch.  Cunningham  did  not  receive  that  money. 

Senator  Pubcell.  That  is  very  true,  but  you  were  then  getting 
what  for  it — nothing  ? 

Mr.  Bibch.  Why,  certainly  we  were  goin^  to  get  this  for  it — we 
were  going  to  get  the  opportunity  of  opening  up  these  coal  fields, 
which  was  essential  to  the  operation  of  our  railroad. 

Senator  Pubcell..  And  you  were  doing  that  because  you  believed 
there  would  be  a  value  to  them;  that  they  were  of  some  value  at  that 
time  ? 

Mr.  Bibch.  They  would  be  some  day,  yes,  sir;  valuable  to  us  as 
to  hauling  out  the  coal  and  also  in  the  operation  of  our  railroad. 

Mr.  Olmsted.  Mr.  Birch,  if  I  understand  you,  assuming  that  60 
cents  a  ton  profit  could  be  made  on  the  mining  of  this  coal,  it  would 
take  two  hundred  years  to  get  the  50  cents,  or  to  get  the  last  of  it; 
is  that  your  idea  ? 

Mr.  Bibch.  Yes,  sir;  assuming  it  cost  SI. 75  to  mine  and  you  could 
sell  it  for  $2.25. 

Mr.  Olmsted.  Your  thought  is,  in  ascertaining  the  present  value, 
you  should  ascertain  that'  amount  which,  at  5  per  cent  interest, 
would  in  two  hundred  years  produce  50  cents  profit  ? 

The  Chaibman.  Oh,  no.  Five  per  cent  of  the  cost  of  the  land  at 
$10  an  acre,  as  I  understood  his  figures. 

Mr.  Bibch.  Those  figures  are  the  amount  of  money  that  the 
Government  has  already  received  from  the  Cunninghams  for  these 
coal  lands,  which  is  $10  an  acre.  Now,  if  that  was  put  aside  at  5  per 
cent  interest,  at  the  end  of  the  period  in  which  that  coal  would  be 
exhausted,  based  upon  the  present  consumption  in  Alaska  and  the 
amount  of  coal  that  is  now  used  by  the  United  States  Navy  on  the 
Pacific  ocean,  the  two  together,  would  amount  to  $867,112,673.28; 
that  is  what  tlie  Government  would  have  at  the  end  of  that  time. 

The  Chaibman.  In  two  hundred  years? 

Mr.  Bibch.  Two  hundred  vears. 

Mr.  McCall.  Mr.  Birch,  tne  estimate  is  made  there,  I  notice,  of 
$1 .75  a  ton  for  mining  ? 

Mr.  Bibch.  Yes,  sir. 

Mr.  McCall.  Have  you  investigated  the  question  of  the  cost  of 
miningso  that  you  know  whether  or  not  that  would  be  reasonable ? 

Mr.  Bibch.  I  think  it  is  very  doubtful  if  the  coal  can  be  mined  for 
that  at  first.  Our  engineers  report  even  higher  than  that.  Some  up 
to  $1.80  and  some  cents  and  even  $1.90.  Now,  that  is  all  problem- 
atical. No  operations  have  been  carried  on  in  that  field  and  we  do 
not  know.  Tlie  fact  of  it  is  these  whole  estimates  are  all  assumed — 
even  as  to  the  tonnage.^ 

Mr.  James.  This  estimate  you  brought  here,  how  many  experts 
did  you  have  at  work  on  that  figuring  up  the  interest  on  $50,000  for 
200  years? 

Mr.  Bibch.  Let  me^  see,  there  was  the  auditor,  the  comptroller, 
one  bank,  and  the  main  bookkeeper — four  people.  I  asked  them  to 
verify  these  figures  so  there  would  not  be  any  mistake  about  it. 
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Mr.  James.  How  long  did  it  take  them?  * 

Mr.  BiBGH.  Not  very  long.  In  fourteen  years  and  seventy-four 
days,  at  5  per  cent,  it  doubles. 

Senator  Koot.  It  did  not  take  them  fourteen  years  to  make  up 
this  statement? 

Mr.  Birch.  No,  sir. 

Mr.  James.  They  went  over  that  with  a  great  deal  of  care,  thou^  f 

Mr.  Birch.  Yes,  sir. 

The  Chairman.  How  many  miles  of  road  have  you  built  up  the 
Copper  River  ? 

Mr.  Birch.  One  hundred  and  two  miles. 

The  Chairman.  You  started  from  Cordova  Bay  ? 

Mr.  Birch.  Yes,  sir. 

The  Chairman.  Then  you  bridged  across  the  delta  of  the  Copper 
River  toward  the  east  ? 

Mr.  Birch.  Yes,  sir. 

The  Chairman.  Then  you  came  up  on  the  east  side  and  bridged 
between  Miles  and  Childs  glaciers  ? 

Mr.  Birch.  Yes,  sir. 

The  Chairman.  And  came  out  on  the  west  side  ? 

Mr.  Birch.  Yes,  sir. 

The  Chairman.  Now,  how  much  farther  have  jou  to  build  up 
to  the  Bonanza  mine  on  the  Chitina  from  the  termmal  ? 

Mr.  Birch.  Ninety-seven  miles. 

The  Chairman.  Ninety-seven  miles  before  you  reach  the  copper? 

Mr.  Birch.  Yes,  sir. 

The  Chairman.  How  far  from  the  mouth  of  the  Chitina,  about? 

Mr.  Birch.  It  would  be  about  30  miles  more  from  the  work  we 
have  finished  now. 

The  Chairman.  From  your  present  terminus? 

Mr.  Birch.  Yes,  sir. 

The  Chairman.  Now,  where  do  you  get  your  coal  you  are  using 
on  your  railroad  in  operating  and  carrying  on  your  railroad.  Where 
do  you  get  your  supply  of  coal  for  that  ? 

Mr.  BmcH.  From  British  Columbia. 

The  Chairman.  You  get  British  Columbia  coal  and  can  not  get 
tl^s  coal  close  by  your  doors  ? 

Mr.  Birch.  Yes,  sir.  If  you  will  please  excuse  me,  I  would  like 
to  show  you  some  figures  of  what  it  is  costing  us. 

The  Chairman.  Well,  give  us  the  figures. 

Mr.  Birch.  Now,  we  used  in  the  construction  of  the  railroad  from 
January  1  to  November  20,  1909,  16,226  tons.  That  cost  us  at  Cor- 
dova on  an  average  of  $11.88  a  ton. 

The  Chairman.  Was  that  British  Columbia  Vancouver  coal  ? 

Mr.  Birch.  That  is  British  Columbia  coal  from  the  Naniamo  and 
the  Western  Fuel  Company.  We  have  got  coal  right  alongside  of 
us,  but  they  will  not  let  us  use  it  in  the  operation  of  our  steam 
shovels.  We  should  be  able  to  get  that  coal  ror  less  than  $5  a  ton. 
At  $5  it  would  have  saved  us  alone  in  that  period  Slll,638.  Just 
Uke  the  United  States  Navr;  if  they  had  that  coal,  they  could  save 
something  like  between  half  a  million  and  six  hundred  thousand  dol- 
lars a  year  on  the  coal  they  are  burning  on  the  Pacific  Ocean. 

The  Chairman.  Does  the  navy  get  any  coal  down  there  at  Nani- 
amo? 
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Mr.  Birch.  I  do  not  know  whether  thejr  get  any  coal  from  there 
or  not,  but  the  avevage  cost  of  their  coal  is  in  the  neighborhood  of 
S7  or  more.  The  army* and  the  navy  use  in  the  neighborhood  of 
300,000  tons. 

The  Chairman.  Do  you  know  of  any  coal  mines  being  opened  in 
Alaska  anywheres! 

Mr.  Birch.  No,  sir;  there  are  no  coal  mines  that  are  operating 
and  opened  up. 

The  Chairilan.  So  whatever  is  used  for  railroad  building  or  operat- 
ing mines,  or  anything  else,  has  to  be  imported  f 

Mr.  Birch.  Yes,  sir. 

Mr.  McCall.  Do  you  know  what  the  price  paid  for  coal  by  the 
ordinary  consumer  is  in  Alaska;  how  mucn  per  ton  t 

Mr.  Birch.  From  twelve  to  fourteen  dollars,  and  even  higher, 
according  to  locality. 

The  Chairman.  Jhat  is  for  bituminous  coal  t 

Mr.  Birch.  Yes,  sir;  blacksmith  coal  is  only  used  in  small  quan- 
tities, and  that  is  even  higher. 

The  Chairman.  They  use  a  good  deal  of  coal  up  there  in  steaming 
out  holes  in  placer  mimng. 

Mr.  Birch.  They  would  Uke  to,  but  it  is  so  expensive. 

The  Chairman.  But  they  use  it  for  that  purpose  in  pl&cer  mining  t 

Mr.  Birch.  Very  little,  Senator;  it  costs  too  much.  They  use  more 
wood  as  fuel.  They  can  not  afford  coal;  but  if  they  did  have  the 
coal  they  could  do  it  very  much  cheaper. 

Mr.  Olmsted.  What  do  you  mean  when  you  say  you  have  the  coal 
right  there  but  they  won't  allow  you  to  use  it.  Who  won't  allow  you 
to  use  it  ? 

Mr.  BntCH.  The  United  States  Government. 

Mr.  Brandeis.  Do  you  know  of  any  prohibition  by  the  United 
States  Government  against  the  use  of  that  coal  t 

Mr.  Birch.  Yes^ir. 

Mr.  BRA?a)Ei8.  What  is  it? 

Mr.  Birch.  They  stopped  Mr.  McDonald  from  taking  the  coal  and 
selling  it  to  us  there. 

Mr.  Brandeis.  Where  is  that,  what  mine  is  that? 

Mr.  Birch.  That  is  on  this  lake,  near  the  Bering  Lake. 

Mr.  Brandeis.  What  do  you  know  about  it  ? 

Mr.  Birch.  I  know  this:  That  we  would  be  very  glad  to  get  that  coal 
to  use  in  the  construction  of  the  railroad  and  we  told  Mr.  McDonald 
if  he  would  furnish  us  the  coal  we  would  buy  it;  in  fact,  we  were  willing 
to  pay  as  much  to  him  as  we  did  for  the  coal  below  in  order  to  encour- 
age its  development. 

Mr.  Brandeis.  What  else  do  you  know  about  it  ? 

Mr.  Birch.  He  told  us  he  could  not;  he  only  stated  he  was  stopped. 

Mr.  Brandeis.  But  you  don't  know  anythmg  about  it? 

Mr.  Birch.  Only  what  I  am  told. 

Mr.  Brandeis.  Did  he  tell  you  he  was  stopped,  or  he  couldn't  get 
his  patent  ? 

Mr.  BiRcu.  I  was  informed  by  Mr.  Hawkins,  the  chief  engineer  of 
the  railroad,  that  Mr.  McDonald  came  to  him  and  told  him  that  he 
rould  not  mine  that  coal ;  that  he  was  stopped  from  mining  it. 

Mr.  Brandeis.  Did  he  tell  you  why,  or  what  stopped  him  ? 

Mr.  Binm.  Because  ho  didn't  have  the  patents  or  any  title  to  it. 
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Mr.  Brandeis.  Yes;  he  didn't  have  any  patents. 

Now,  Mr.  Chairman^  if  you  will  permit  me,  'I  would  like  to  ask  a 
few  questions  of  this  witness  relative  to  this  record. 

Mr.  Birch,  this  contract  with  the  Cunninghams  gavje  you  a  right  to 
that  coal  at  $1.75  per  ton,  did  it  not? 

Mr.  Birch.  It  gave  a  right  to  the  railroad  for  that  price. 

Mr.  Brandeis.  Yes,  for  that  price;  and  gave  a  right  to  anybody 
that  wanted  it  at  $2.25  ? 

Mr.  Birch.  Yes,  sir. 

Mr.  Brandeis.  On  pages  130  and  131  of  your  testimony  before  the 
Committee  on  Territories,  is  the  following: 

Senator  Frazier.  You  were  to  get  it  for  $1.75  for  use  on  your  road,  were  you  not? 

Mr.  Birch.  That  was  only  for  operating  the  road. 

Senator  Frazier.  Only  for  operating  the  road;  and  of  course  being  interested  in  the 
coal  properties  was  sufficient  inducement  for  you  to  build  the  road  up  there? 

Mr.  Birch.  Yes,  sir. 

Senator  Frazier.  So  that  you  were  really  getting  what  you  estimate  as  propert> 
valued  at  125,000,000  for  $250,000? 

Mr.  Birch.  Yes,  sir. 

Senator  Frazier.  Then  you  were  very  greatly  interested,  of  course,  in  having  these 
patents  of  the  Cunninghams  perfected — or  having  these  entries,  rather,  perfected  into 
patents? 

Mr.  Birch.  Why,  naturally  we  wanted  to  see  them  patented.  We  wanted  to  see 
everybody  up  there  get  their  patents. 

Senator  Frazier.  And  yet  you  have  not  taken  any  interest  or  any  steps  at  all  to 
assist  Cunningham  in  getting  them? 

Mr.  Birch.  We  have  had  interest,  but  we  have  never  taken  any  steps  to  get  patents. 

Now,  is  it  a  fact  that  you  have  never  done  anything  whatsoever  in 
regard  to  getting  patents  ? 

Mr.  BmcH.  Except  to  tell  Cunningham  that  we  would  like  to  see 
him  get  them,  and  to  hurry  up. 

Mr.  Brandeis.  When  was  it  that  >[ou  told  Cunningham  that  you 
wanted  to  see  him  get  them  and  for  liim  to  hurry  up  ? 

Mr.  Birch.  Whenever  I  saw  him. 

Mr.  Brandeis.  Well,  now,  I  also  call  your  attention,  Mr.  Birch 

Mr,  Olmsted.  Let  me  ask  a  question  right  there,  will  you,  Mr, 
Brandeis  ? 

Mr.  Brandeis.  Certainly. 

Mr.  Olmsted.  You  seem  to  have  stated  on  pa^e  131,  or  at  least 
Senator  Frazier  said,  that  "you  were  really  getting  what  you  esti- 
mate as  property  valued  at  $25,000,000  for  $250,000,"  and  your 
answer  as  reported  was  "Yes,  sir.'' 

What  property  is  that  you  estimated  was  worth  $25,000,000 1 

Mr.  Birch.  Well,  I  hardly  think  I  understood  that  question  in 
that  way.  It  might  eventually  be  worth  $25,000,000^  eventually 
they  might  get  that  out  of  it,  but  for  the  time  being  it  is  not  fair  to 
put  that  valuation  on  that  property. 

Mr.  Denbt.  Suppose  patents  were  granted  on  the  property  and 
title  passed,  and  full  opportunity  was  given  to  work  it,  wnat  would 
you  pay  fof  it  if  you  were  going  into  it  as  an  investment  ? 

Mr.  Birch.  To  buy  it  outright  ? 

Mr.  Denby.  Yes;  assuming  the  conditions  to  be  what  they  are  now. 

Mr.  Birch.  I  am  not  prepared  to  say  what  we  would  pay  for  that. 

Mr.  Madison.  Now,  the  $25,000,000 — ^your  estimate  was  that  that 
was  the  gross  value  ? 

Mr.  Birch.  No;  that  was  assumed  in  case  vou  could  mine  it  for 
$1.75  and  sell  it  to  Dan  Guggenheim  for  $2.25  there  would  be  50  centA 
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in  there  of  a  profit.    Assuming  tfiat  was  all — ^just  assuming  that  that 
could  be  done. 

Mr.  Madison.  That  would  be,  assuming  your  premises  to  be  correct, 
that  would  be  your  net  value,  that  would  be  the  net  profit  ? 
ifr.  BmcH.  Yes,  sir. 

Mr.  Madison.  Assuming  your  premises  to  be  correct  ? 
Mr.  Birch.  That  you  might  get  out  of  it  in  two  hundred  years. 
Mr.  Brandeis.  When  you  talk  about  ''might  get  out  of  it,"  what  are 
you  assuming  the  consumption  of  that  to  be  ?     Did  you  not  in  your 
question  assume  the  consumption  to  be  what  it  is  to-day  ? 

Mr.  Birch.  Yes,  sir. 

Mr.  Brandeis.  Now,  were  you  assuming  that  the  consumption  for 
the  next  two  hundred  years  in  Alaska  and  on  the  Pacific  coast  was 
going  to  be  what  it  is  to-day  ? 

Mr.  Birch.  You  can  not  tell  anvtliing  about  it. 

Mr.  Brandeis.  Would  you,  as  a  ousiness  man,  come  here  before  this 
committee,  as  a  business  man,  and  want  to  make  any  such  suggestion 
that  that  is  the  future  we  have  to  look  forward  to,  that  the  con- 
sumption in  Alaska  and  on  the  Pacific  coast  is  going  to  be  hereafter 
what  it  is  to-day  ? 

Mr.  Birch.  I  do  not  want  to  impress  the  committee  with  any 
assumption  at  all. 

Mr.  AIcC'all.  Mr.  Birch,  on  this  question  of  interest,  of  course,  if 
you  get  $100,000  out  of  this  coal,  say,  within  three  or  four  years,  that 
would  draw  interest  and  create  a  sinking  fund,  which  at  the  end  of 
two  hundred  years  would  wipe  out 

ilr.  Birch.  I  understand  that.  My  reason  for  giving  you  these 
fi£:ures  was  to  show  that  there  is  just  as  much  reasoning  in  them  as  in 
the  figures  which  are  before  the  committee. 

ilr.  Brandeis.  Mr.  Birch 

Mr.  Birch.  Excuse  me.  Let  me  get  through  talking.  Now,  for 
quite  a  while  there  is  going  to  be  absolutely  no  profit  at  all  on  that 
coal.  You  understand  that  there  is  a  limited  market  at  the  present 
time  for  the  coal,  and  it  has  got  to  come  in  competition  with  the  local 
coals  in  the  States  and  with  these  foreign  coals.  That  competition 
has  got  to  be  met,  and  the  only  market  to  which  we  would  expect 
at  first  to  get  is  in  Alaska,  where  the  coal  is  high,  and  possibly  do 
some  business  with  the  navy,  and  for  the  operation  .of  our  railroad. 
Our  keen  desire  at  this  time  is  to  get  the  coal  to  use  in  the  running 
and  operating  of  our  railroad.     We  want  to  open  up  the  country. 

Mr.  Madison.  What  about  your  smelters  and  refiners  for  your 
copper  mines  ? 

Mr.  BntCH.  It  is  essential  to  the  operation  of  any  reduction  work 
up  there;  it  is  essential  to  the  whole  country. 

Mr.  James.  What  was  it  you  said  coal  was  selling  for  up  there  now  t 

Mr.  Bikch.  Twelve  or  fourteen  dollars  a  ton.  It  costs  us  $11.88 
by  buying  it  by  the  shipload. 

Mr.  James.  You  are  speculating,  then,  on  the  proposition  as  to 
whether  you  would  be  able  to  sell  this  coal  then  for  $2.25? 

Mr.  Birch.  There  wouldn't  be  much  speculation  on  the  limited 
supplv.  Even  for  our  omtu  use  we  would  save  money  by  buying  it 
for  $2'.25. 

Senator  Fletcher.  How  much  would  you  save  a  year  if  you  got 
your  coal  at  $2.25  instead  of  $11.88  a  ton? 
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Mr.  BiECH.  We  would  have  saved  $111,000  while  we  were  cod- 
fitructing  this  railroad. 

Mr.  James.  You  figured  it  up  for  us — $50,000  for  two  hundre^i 
years.  Did  you  ever  figure  up  what  the  amount  of  interest  on  the 
sum  expended  by  Guggenheim  in  trying  to  make  that  harbor  at  Ka- 
talla  would  have  been  at  the  end  or  two  hundred  years  I 

Mr.  BiBCH.  That  would  go  into  too  big  figures. 

Mr.  James.  That  would  go  to  more  than  your  $800,000,000,  would 
it  not  ? 

Mr.  BiBGH.  I  presume  it  would.  But  it  was  necessary  for  Ud  to 
do  that  before  the  Government  would  have  received  that  money. 

Mr.  James.  But  he  preferred,  rather  than  putting  that  money 
out  at  5  per  cent  and  waiting  two  hundred  years,  to  expend  tUt 
money  in  the  hope  of  getting  to  these  coal  fields? 

Mr.  BiBCH.  Not  only  to  tne  coal  fields,  but  to  get  up  into  the 
interior. 

Mr.  Bbandeis.  Now,  Mr.  Birch,  is  not  your  proposition  about 
your  two  hundred  years  and  your  $50,000  just  about  as  unreasonable 
ss  the  suggestion  that  the  demand  and  consumption  of  coal  on  the 
Pacific  coast  and  in  Alaska  are  going  to  be  what  they  are  to-day  t 

Mr.  BiBCH.  No  more  than  the  assumption  that  it  is  worth  $200- 
000,000  or  $25,000,000. 

Mr.  Bbandeis.  That  was  the  assumption  that  was  based  upon  your 
unsworn  testimony? 

Mr.  BiBCH.  That  is  assuming  that  it  could  be  mined  for  $1.75 
which  is  questionable. 

Mr.  Bbandeis.  I  would  like  to  call  your  attention  to  another  part 
-of  your  testimony,  and  that  has  to  do  with  this  option.  I  want  t<> 
see  whether  you  want  to  change  that  in  any  way.  On  page  125 
jippears  the  following  [reading] : 

The  Chairman.  Under  your  option,  of  couise,  you  had  certain  rights.  I  am  metpu 
tassuming  for  the  purpose  of  the  question  that  since  the  coal  was  absolutely  nere»«i'^ 
(to  both  your  copper  mining  and  the  operation  of  your  railroad,  you  would  oeceMsiniv 
«do  such  things  as  might  be  necessary  to  get  your  coal  properties  developed. 

Mr.  Birch.  The  property  was  not  delivered  to  us.  We  merely  had  an  option  *£T"^ 
ment,  and,  while  we  accepted  it,  the  propertv  was  never  delivered  to  ua,  nor  hivo  rr 
«ver  paid  over  any  money.  We  were  perfectly  willing  to  do  it,  provided  these  p  -  ♦ 
coula  make  good  and  deliver  their  patents,  which  they  never  aid;  and  they  arv  lov 
held  up. 

The  Chairman.  Right  at  that  point,  to  make  it  clear  as  we  go  along:  If  they  wct* »  ' 
perfect  their  patents  to-morrow,  tnen  jrour  rights  under  your  option  which  was  ao c  >i  | 
on  December  7  would  still  be  operative? 

Mr.  Birch.  I  am  not  prepared  to  B&y  as  to  that.    That  is  the  question. 

The  Chairman.  That  is  the  case,  is  it  not,  Mr.  Steele? 

Mr.  Steele.  That  is  what  we  think  and  hope.  Of  course,  the  agroement  must  n>^k 
lor  itself  as  to  whether  it  could  be  enforced  against  those  gentlemen  who  did  not  rt::<  t. 
and  who  were  not  made  parties  to  it.  But  so  far  as  we  are  concerned,  we  are  pre^*^ 
to  live  up  to  it. 

Senator  Frazier.  The  option  is  still  in  existence  and  still  in  force  so  fiar  as  yoa  ^ 
concerned? 

Mr.  Steele.  So  far  as  we  are  concerned;  yes,  sir. 

'  Now,  I  ask  you,  Mr.  Birch,  whether  that  is  testimony  you  waiii  ti 
tchange  also  ? 

Mr.  Birch.  No,  sir. 

Mr.  Brandeis.  That  you  want  to  stand  by  t 

Mr.  Birch.  Yes,  sir. 

The  Chairman.  I  understood  that  to  be  Mr.  Steele's  testimony. 
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Mr.  Brandeis.  Well,  it  is  partly  his.  He  referred  to  Mr.  Steele 
m  part  of  it. 

Mr.  BmcH.  I  have  said  it  was  a  question.    A  question  of  legality. 

Mr.  Vertrees.  Why  did  you  refer  it  to  Mr.  Steele  ? 

Mr.  Brandeis.  Is  there  anything  about  a  legal  question  in  there  t 

Mr.  Olmsted.  It  is  a  question  of  contract. 

Mr.  Birch.  Yes;  it  is  a  question  of  contract,  and  I  referred  you  to 
Mr.  Steele.  I  said  it  is  a  question,  and  then  you  took  it  up  with  Mr. 
Steele.     I  do  not  care  to  change  it  at  all. 

Mr.  Brandeis.  I  only  want  to  know  if  you  do. 

Now,  I  refer  you,  Mr.  Birch,  to  a  passage  in  the  affidavit  of  Clar- 
ence Cunningham  of  March  6,  1908,  which  appears  on  page  88  of  the 
chronological  list,  in  which  he  says  [reading]: 

The  Guggenheim  syndicate  which  has  been  contemplating  building  a  railroad  to 
our  coal  fieidH  is  not  directly  or  indirectly  interested  in  the  said  coal  lands,  and  they 
have  never  been  interested;  nor  have  they  contributed  any  money  toward  the  develop- 
ment or  purchase  of  said  coal  lands. 

Then  on  the  top  of  page  89  this  occurs  [reading]: 

Not  onlv  have  the  Guggenheim  interests  had  nothine  to  say  regarding  our  coal  lands, 
but  no  other  corporation  has  had  anything  to  do  wiw  it.  We  have  nad  no  written 
agreement  whatever  with  any  corporation,  and  the  only  understanding  which  we 
have  had  is  that  among  ourselves. 

Did  Mr.  Cunningham  confer  with  you  before  making  that  affidavit  t 

Mr.  Birch.  No,  sir. 

Mr.  Brandeis.  When  did  you  first  learn  that  that  affidavit  was 
made  ? 

Mr.  Birch.  Just  now. 

Mr.  Brandeis.  Now,  I  refer  you  to  another  affidavit  of  Mr.  Clarence 
Cunningham,  dated  September  4,  1908,  which  appears  in  the  chrono- 
logical Ust  at  the  top  of  page  131,  and  I  am  quoting  from  a  passage 
on  page  135: 

In  addition  to  the  statements  set  forth  in  that  certain  affidavit  made  by  affiant, 
dated  the  6th  day  of  March,  1908,  before  L.  R.  Glavis,  chief  field  division,  G.  L.  O., 
atfiiQt  further  states  he  knows  of  no  individual  entryman  in  said  group  of  entries  that 
ha)  any  contractual  obligation  of  any  nature  whatsoever  with  the  Guggenheim  syndi- 
cate, or  any  other  syndicate  or  corporation  whatsoever,  or  any  of  their  a^i^ents,  whereby 
his  claim  or  entryr  or  any  part  thereof  is  disposed  of  or  to  be  disposed  of,  incumbereo, 
or  otherwise  pledged  in  any  sense  whatsoever. 

I  will  ask  you  whether  Clarence  Cunningham  conferred  with  you 
before  making  that  afhdavit  ? 

Mr.  Birch.  No,  sir. 

Mr.  Brandeis.  Did  he  tell  you  that  Mr.  Ballin^er,  acting  as  his 
counsel,  had  advised  him  in  the  making  of  that  affidavit  ? 

Mr.  Birch.  No,  sir. 

Mr.  Brandeis.  When  did  you  first  learn  of  that  affidavit  ? 

Mr,  Birch.  Just  now. 

Mr.  Brandeis.  Did  you  know  that  that  affidavit  had  been  pre- 
sented by  Mr.  Ballinger  to  Secretary  Garfield  in  an  effort  to  secure 
patent  on  these  Cunningham  claims  ? 

Mr.  Birch.  No,  sir;  I  didn't  know  anything  about  it. 

]klr.  Brandeis.  When  did  you  first  hear  of  that  ? 

Mr.  Birch.  Just  now. 

Mr.  Brandeis.  What  other  coal  claims  in  Alaska,  Mr.  Birch,  has 
the  Alaska  syndicate  or  any  of  its  officers  an  interest  in  f 
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Mr.  Birch.  They  haven't  any  mterest  in  any  coal  lands  in  Alasb. 

Mr.  Brandeis.  what  do  you  mean  by  that  ?  You  mean  that  thei 
haven't  any  patents  for  coal  lands,  or  that  they  are  not  interested  m 
any  claims  ? 

Mr.  Birch.  I  mean  by  that  that  they  haven't  any  interest  in  any 
coal  lands  in  Alaska. 

Mr.  Brandeis.  Well,  now,  are  you  construing  the  words  "Alaska 
syndicate"  and  its  officers  and  agents,  and  particularly  the  offieeis 
and  agents  of  the  syndicate,  or  are  you  meaning  to  include  in  that 
persons  who  are  interested  in  the  various  corporations  ^diich  tkt 
syndicate  controls  or  owns? 

l^fr.  Steele.  Wait  a  minute,  if  you  please.  I  do  not  think  thdt 
that  is  a  fair  question.  It  is  penectly  fair  to  ask  Mr.  Birch  tiib 
question  about  the  Alaska  synaicate,  but  Mr.  Birch  can  not  knov 
about  any  of  the  people  who  may  be  officials  of  the  various  com- 

Eanies  in  which  the  Alaska  syndicate  may  be  interested,  whether  ihf) 
ave  any  interest  in  any  coal  claims  or  not. 

Mr.  Brandeis.  He  may  know.  He  has  testified  to  quite  a  numbt: 
of  things  that  he  has  learned  from  others,  and  I  would  like  to  harp 
him  testify  as  far  as  he  knows  in  answer  to  tliis  question.  Perlw> 
you  can  give  us  more  information  later. 

Mr.  Steele.  I  can  not. 

Mr.  Brandeis.  I  would  Uke  to  have  the  witness  answer  that  ques- 
tion to  the  best  of  his  abiUty. 

Mr.  Steele.  I  would  like  to  have  his  attention  called  to  it  directlv 
First,  whether  he  knows 

Mr.  Brandeis.  Is  the  Alaska  syndicate,  as  such,  interested  in  any 
other  coal  claims  than  the  Cunningham  group  ? 

Mr.  Birch.  The  Alaska  syndicate  has  no  interest  in  any  C4>al  laiiu- 
in  Alaska  other  than  that  it  may  have  under  tliis  Qinnin^han 
agreement. 

Mr.  Brandeis.  Has  it  not  attempted  to  become  interested  in  sumf 
others  ? 

Mr.  Birch.  No,  sir. 

Mr.  Brandeis.  Has  it  not  considered  becoming  interesteil  ii 
others  ? 

Mr.  Birch.  No,  sir. 

Mr.  Graham.  Have  any  of  the  subsidiary  companies  of  which  it  t- 
composed  any  interest  or  prospective  interest  t 

Mr.  Birch.  None  that  I  know  of. 

Mr.  Brandeis.  Did  they  ever  consider  negotiating  or  makuii. 
offers  for  any  coal  lands  or  interests  in  coal  lands  in  Alaska  t 

Mr.  Birch.  The  only  thing  that  I  know  of  was  a  Mr.  John  Rocr? 
personally  had  some  negotiations  with  a  man  by  the  name  of  Chns- 
topher;  that  is  the  only  thing;  and  he  hiad  nothing  to  do  with  tL' 
Alaska  syndicate. 

Mr.  Brandeis.  Do  you  not  remember  any  connection  of  anyNni . 
of  this  syndicate  with  the  Hartline  group  oi  claims  ? 

Mr.  Birch.  Not  a  member  of  the  syndicate.  I  myself  h^s- 
something  to  do  with  John  Hartline. 

Mr.  Brandeis.  That  was  you  individually  I  Let  us  know  wbit 
you  individually  had  to  do  with  those  claims. 

Mr.  Birch.  In  1906,  when  I  was  up  in  the  field,  John  llarllia 
came  to  me  with  his  proposition  regarding  the  coal  field,  or  a^ 
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claims,  and  at  that  time  I  told  Rocene  that  if  he  coiild  deliver  patents 
and  deliver  the  coal  I  would  like  to  get  hold  of  the  property. 

Mr.  Bbanbeis.  Were  you  talking  on  your  own  behalf  then  as  a 
capitalist  or  as  an  agent  of  some  other  person  f 

Mr.  BiBCH.  Well,  I  was  interested  in  it  myself,  but  not  for  the 
Alaska  syndicate. 

Mr.  Bbandeis.  Who  were  you  interested  in  it  for?  ^ 

Mr.  BiBCH.  Myself  and  Mr.  Rust  were  talking  about  it  at  that  time. 

Mr.  Bbandeis.  Mr.  Rust  is  one  of  the  officers  of  the  Guggenheim 
concerns,  is  he  not  ? 

Mr.  BiBCH.  So  am  I. 

Mr.  Bbandeis.  Yes.  Well,  was  it  for  you  and  Mr.  Rust  indi- 
vidually that  you  were  going  into  this  enterprise  of  the  Hartline 
group  if  patents  were  issued  ? 

ilr.  BiBCH.  Possibly. 

ilr.  Bbandeis.  Well,  actually  was  it  ? 

Mr.  BiBCH.  Well,  I  have  money  enough  to  do  it,  and  so  has  Mr. 
Rust. 

Mr.  Bbandeis.  TVTiat  was  the  amount  of  money  that  was  con- 
templat-ed  at  that  time  ? 

>ir.  BiBCH.  I  have  forgotten  now. 

Mr.  Bbandeis.  Was  it  not  $250,000  ? 

^Ir.  BiBCH.  No,  sir;  it  was  no  such  amount. 

Mr.  Bbandeis.  Did  you  not  state  to  Andrew  Kennedy  that  you 
would  ^ve  $250,000  for  the  Hartline  claims. 

Mr.  biBCH.  No,  sir;  never  in  my  Ufe. 

Mr.  Bbandeis.  Well;  then,  this  inquiry  that  you  made  was  not 
on  behalf  of  the  Guggenheims  or  of  the  Morgans  in  any  way  ?     . 

Mr.  BiBCH.  No;  I  can  not  say  that  it  was. 

Mr.  Bbandeis.  Well,  you  did  not  contemplate  their  taking  hold 
of  this  proposition,  but  you  were  considering  it  on  your  own  account 
absolutely,  were  you  ? 

Mr.  BiBCH.  Possibly,  yes. 

Mr.  Bbandeis.  Not  possibly,  but  actually.  You  know  what  you 
were  considering. 

Mr.  Bibch.  I  considered  I  was  ^oing  in  if  I  could  get  an  interest 
m  that  property.  If  he  was  in  position  to  do  business,  we  could  take 
it  up  with  the  people  we  desired  to  afterwards. 

ilr.  Bbandeis.  That  is,  you  would  take  it  primarily  with  him, 
and  then  you  would  take  it  up  with  your  people  afterwards. 

Mr,  Bibch.  There  was  no  understanding  with  him  or  with  the  other 
people. 

Mr.  Bbandeis.  Who  were  the  people  ? 

Mr.  Bibch.  I  considered  I  was  able,  financially,  and  otherwise 
responsible  enough,  to  take  up  that  land,  and  so  was  Mr.  Rust.  Now 
as  to  the  disposition  of  that  property  afterwards,  I  could  have  dealt 
with  anybody  I  Uked. 

Mr.  Bbandeis.  I  am  not  asking  you  what  you  could  have  done. 
I  am  asking  you  what  you  intended  to  do,  what  you  know  you  in- 
tended to  do. 

Mr.  Bibch.  I  did  not  know  anything  about  it. 

Mr.  Bbandeis.  Have  you  forgotten  it? 

Mr.  Bibch.  No,  sir. 

Mr.  Bbandeis.  You  must  know. 
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Mr.  Birch.  I  harl  to  have  the  propertjr  first;  I  did  not  have  it 

Mr.  Brandeis.  Wlien  you  were  negotiating  for  it  you  must  have 
had  some  intent  of  what  you  were  going  to  do  with  it  aftenivank 
What  was  your  intent  ? 

Mr.  Birch.  The  intent  to  get  it. 

Mr.  Brandeis.  What  else  did  you  intend  to  do  ? 

Mr.  Birch.  I  did  not  know.     After  I  got  it  was  time  enough. 

Mr.  Braxdh5is.  Who  were  the  people  you  intended  to  take  it  up 
with? 

Mr.  Birch.  I  do  not  know. 

Mr.  Brandeis.  You  have  no  idea? 

Mr.  BmcH.  No. 

Mr.  Brandeis.  Who  were  the  people  you  were  associated  with  ? 

Mr.  Birch.  Why,  at  that  time  the  Alaska  syndicate. 

Mr.  Brandeis.  The  Morgans  and  the  Guggenheims  ? 

Mr.  Birch.  Yes,  sir. 

Mr.  Brandeis.  And  they  wanted  coal,  did  they  not  ? 

Mr.  Birch.  They  were  not  particularly  anxious  to  have  the  owner- 
ship in  any  coal  lands. 

Mr.  Brandeis.  Well  now,  whether  they  were  particularly  aiudoiu 
or  not,  I  ask  you  whether  they  did  not  want  the  coal  ? 

Mr.  Birch.  Not  at  that  time;  that  was  in  1906.  '^ 

Mr.  Brandeis.  Were  not  they  considering  building  a  railroad  then? 

Mr.  Birch.  They  were  building  at  Valdez,  but  that  was  not  edv- 
where  near  the  coal  fields. 

Mr.  Brandeis.  They  wanted  coal  for  Valdez  ? 

Mr.  Birch.  But  they  had  not  at  that  time  contemplated  building 
into  the  coal  fields  in  1906. 

Mr.  Brandeis.  But  they  wanted  coal,  did  they  not,  for  their  cop- 
per-mining property? 

Mr.  Birch.  They  would  eventually;  yes,  sir. 

Mr.  Brandeis.  Do  you  want  this  committee  to  understand  that 
this  purchase  that  you  were  trying  to  make  at  that  time  was  i 
purchase  that  you  intended  to  make  on  your  own  account,  and  not  a 
purchase  for  your  superiors  ? 

Mr.  Birch.  I  want  this  distinctly  understood,  that  I  went  in  thert 
in  1906,  in  that  coal  field,  and  the  Alaska  syndicate  or  anybody  con- 
nected with  it  were  not  building  or  contemplating  building  a  nulroad 
in  there  at  that  time;  I  went  in  there  to  look  over  the  coal  field,  and 
John  Hartline  came  to  me,  and  I  was  willing  to  make  a  speculation 
with  John  Hartline  on  that,  provided  he  could  deliver  the  goods.  I 
was  perfectly  justified  in  doing  that,  and  perfectlv  responsible^ 
financially  and  otherwise.  I  never  discussed  it  witn  the  Alaski 
syndicate,  nor  did  I  contemplate  doing  business  with  the  Alaski 
syndicate,  nor  the  Morgans  or  Guggenheims  or  anybody.  I  htTp 
taken  flyers  lots  of  times. 

Mr.  Brandeis.  You  were  in  the  employ  at  that  time  of  the  Alaski 
syndicate,  were  vou  not  ? 

Mr.  Birch.  That  does  not  make  any  difference. 
.    Mr.  Brandeis.  Was  it  a  part  of  your  personal  expenses  or  tl^^ 
expenses  of  the  Alaska  syndicate  that  this  excursion  was  made  ii. 
regard  to  ascertaining  about  the  coal  fields } 

Mr.  Birch.  Principally  I  think  it  was  the  Alaska  syndicate. 
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Mr.  Braxdeis.  Now,  are  Mr.  Rust  and  you  the  only  gentlemen 
connected  with  the  syndicate,  or  its  subsidiary  corporation,  who 
have  been  interested  in  these  coal  propositions  ? 

Mr.  Birch.  I  do  not  know  of  anybody.     We  were  not  interested. 

Mr.  Steele.  Well,  did  you  ever  become  interested  in  that  propo- 
sition ? 

Mr.  Birch.  No,  sir. 

Mr.  Braxdeis.  They  did  not  get  the  patents  ? 

Mr.  Birch.  They  did  not  even  so  much  as  get  anything. 

Mr.  Brandeis.  Did  you  not  mention  Mr.  M.  J.  Heney  as  one  of 
the  stockholders  of  the  commercial  company? 

ilr.  Birch.  No,  sir. 

j^lr.  Brandeis.  He  is  connected  with  the  Alaska  syndicate  in 
»ome  form,  is  he  not  ? 

Mr.  Birch.  M.  J.  Heney  is  one  of  the  participants  in  the  Alaskan 
syndicate. 

Mr.  Brandeis.  He  is  connected  with  the  Ouggenheims  in  other 
capacities,  is  he  not  t 

Mr.  Birch.  He  is  contracting  for  the  building  of  the  road. 

Mr.  Brandeis.  He  is  chief  engineer,  is  he  not  ? 

^Cr.  Birch.  No,  sir;  he  is  contractor. 

Mr.  Brandeis.  Is  that  the  only  connection  that  he  has  with  the 
Guggenheims  ? 

Mr.  Birch.  Yes,  sir. 

Mr.  Brandeis.  In  any  of  their  enterprises  1 

Mr.  Birch.  Yes,  sir. 

Mr.  Brandeis.  You  know  that  he  is  one  of  the  Alaska  coal  claim- 
ants, do  you  not  ? 

Mr.  Birch.  Yes,  sir. 

Mr.  Brandeis.  Now,  what  other  of  the  gentlemen  who  are  asso- 
ciated with  the  Alaska'^  s]pdicate  or  its  various  subcompanies  are 
among  the  Alaska  coal  claimants  ? 

Mr.  Birch.  Mr.  Heney,  I  understand,  is  a  contractor.  He  is  doing 
vrork  for  the  Alaska  syndicate. 

Mr.  Brandeis.  But  he  is  in  very  close  relations,  is  he  not,  with  the 
Alaska  syndicate  ? 

Mr.  Birch.  No  more  than  any  other  employee  or  contractor. 

Mr.  Graham.  Does  he  not  own  any  mterest  in  the  syndicate 
propertv? 

Mr.  fiiRCH.  He  is  one  of  the  participants.  Let  me  explain  that  to 
you. 

Mr.  Graham.  Let  me  see  if  I  understand  it.  Perhaps  I  can  do  it 
nuicker  than  you  can.  He  and  another,  Mr.  Graves,  I  think,  were 
tne  owners,  were  they  not,  of  the  railroad  from  the  Skagway  line  at 
one  time  t 

Mr.  Birch.  Yes,  sir. 

Mr.  Graham.  The  svndicate  beat  them  out. 

Mr.  Birch.  No:  you  are  wrong  there. 

Mr.  Graham.  The  syndicate  now  owns  the  railroad,  do  they  not? 
Let  me  ask  you — — 

Mr.  Birch.  I  think  I  can  explain  it  faster  than  you. 

^Ir.  Graham.  AU  right,  but  I  do  not  want  it  made  the  subject  of 
an  oration. 
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Mr.  BiBCH.  M.  J.  Heney  and  Graves  started  the  road  from  Cordova 
called  the  Copper  River  Kailroad. 

Mr.  Graham.  I  am  not  speaking  of  that  one,  but  the  one  from  the 
White  Pass  to  Skagway. 

Mr.  Birch.  He  had  nothing  to  do  with  it. 

Mr.  Graham.  Which  one  did  he  own?  Answer  that  question, 
please. 

Mr.  Birch.  I  am  trying  to  explain  it. 

Mr.  Graham.  All  right;  go  ahead. 

Mr.  BiBCH.  The  Copper  River  Railway. 

Mr.  Graham.  All  right;  go  ahead. 

Mr.  Brandeis.  Well 

Mr.  Graham.  I  asked  the  witness  to  go  ahead. 

Mr.  Birch.  M.  J.  Heney  together  with  Mr.  Graves  own  the  Copper 
River  Railroad.  We  agreed  to  take  over  the  Copper  River  Railroad 
and  permit  them  to  participate  in  the  Alaska  syndicate  up  to  the 
amount  of  $500,000;  which  was  then  about  the  amount  tney  had 
expended,  and  when  the  books  were  audited  it  was  found  that  they 
had  expended  about  $540,000.  We  gave  them  $40,000  in  cash  and 
the  rignt  to  participate  in  the  Alaska  syndicate  up  to  the  sum  of 
$500,000. 

Mr.  Graham.  What  do  you  mean  by  the  right  to  participate? 
Do  you  mean  that  stock  was  issued  to  them,  or  what  was  it  ? 

Mr,  Birch.  For  that  I  will  refer  you  to  Mr.  Steele.  I  do  not  know 
just  what  the  Alaska  syndicate  did. 

Mr.  Graham.  What  per  cent  in  their  property  would  that  be  1 

Mr.  Birch.  For  that  I  refer  you  to  Mr,  Steele. 

Mr.  Graham.  Do  they  participate  in  any  of  the  syndicate  property 
except  the  Copper  River  Kailroad  ? 

Mr.  Birch.  Yes,  sir. 

Mr.  Graham.  They  are  partners,  so  to  speak,  in  the  syndicate 
itself. 

Mr.  Birch.  Yes,  sir. 

Mr.  Graham.  That  includes  all  the  property  owned  by  the  syndi- 
cate in  Alaska  ? 

Mr.  Birch.  Yes,  sir. 

Mr.  Graham.  Now,  P.  A.  Heney  is  also  named  as  one  of  the  claim- 
ants in  the  Cunningham  groiip  of  claims.     Who  is  he  ? 

Mr.  Birch.  This  is  M.  J.  Heney.     I  do  not  know  who  he  is. 

Mr.  Graham.  You  do  not  know  ? 

Mr.  Birch.  I  do  not  know. 

Mr.  Brandeis.  Well,  now,  Charles  Sweeney  is  connected  with  the 
Guggenheim  property,  is  he  not? 

Mr.  Birch.  Not  in  the  Alaska  syndicate. 

Mr.  Brandeis.  In  which  of  them  is  he? 

Mr.  Birch.  I  really  do  not  know. 

Mr.  Brandeis.  You  mean  to  sa;^  you  have  not  any  information  ? 

Mr.  Birch.  I  do  not  know  at  this  time  whether  Charles  Sweeney 
is  connected  with  the  Federal  Lead  or  not — I  can  not  say. 

Mr.  Brandeis.  He  was  president,  was  he  not,  for  many  years  of 
that  company  ? 

Mr.  Birch.  I  think  he  was. 

Mr.  Brandeis.  And  he  is  a  Cunningham  claimant,  is  he  not  ? 

Mr.  Birch.  I  think  so. 
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Mr.  Brandeis.  And  Mr.  Finch  is  connected  also  with  that  Guggen- 
heim property,  is  he  not  ? 

Mr.  Birch.  That  is  not  a  Gu^enheim  property  that  I  know  of. 

Mr.  Brandeis.  It  is  not  ?     What  was  he  ? 

Mr.  Birch.  The  ramifications  of  the  American  Smelters  and 
Refining  Company  I  can  not  tell  anything  about. 

Mr.  Birch.  If  you  will  confine  yourself  to  the  Alaska  syndicate  I 
can  tell  you  all  about  it. 

Mr.  Brandeis.  What  do  you  know  about  the  other  Gu^enheim 
properties  besides  the  Alaska  syndicate  1  You  can  not  tell  about  the 
American  Smelter  and  Refining  Copamny.  Which  other  of  the  so- 
called  Gu^enheim  properties  can  you  tell  about  1 

Mr.  Steele.  Let  me  ask  a  question.  Are  you  connected  with  any 
Guggenheim  properties  except  the  Alaska  syndicate,  and  have  you 
anything  to  do  with  them? 

Mr.  Birch.  No,  sir. 

Mr.  Brandeis.  That  may  be  true,  and  he  may  know  about  them 
nevertheless. 

The  Chairman.  Ask  him  if  he  knows. 

Mr.  Brandeis.  What  other  Guggenheim  properties  do  you  know 
anything  about  ? 

Mr.  Birch.  Do  you  mean  that  the  Guggenheims  are  interested  in  I 

Mr.  Brandeis.  Yes. 

Mr.  Birch.  Well,  they  are  interested  in  the  Nevada  Northern 
Railway,  the  Nevada  Consolidated  Copper  Company,  the  Utah 
Copper  Company,  the  Guggenheim  Exploration  Company,  the 
American  Smelter  and  Refimng  Company,  the  American  Smelter 
Securities  Company. 

Mr.  Brandeis.  uo  right  on. 

ilr.  Birch.  They  are  interested  in  Mexico. 

Mr.  Brandeis.  What  companies  ? 

ilr.  Birch.  Through  the  Exploration  Company. 

Mr.  Brandeis.  What  are  the  companies  ? 

Mr.  Birch.  The  Esperanza  Mining  Company. 

Mr.  Brandeis.  What  else;  go  right  on. 

Mr.  Birch.  In  the  Yukon  Gold  in  the  Yukon  territory. 

Mr.  Brandeis.  What  else  ? 

Mr.  Graham.  That  is  in  Canada,  Mr.  Birch. 

Mr.  Birch.  Yukon  territory. 

Mr.  Graham.  That  is  British  America. 

Mr.  Birch.  Yes,  sir.    It  is  Yukon  territory. 

The  Chairman.  Yes,  that  is  in  Canada.    That  is  up  in  the  Hondike. 

Mr.  Birch.  Possibly  Mr.  Steele  can  give  you  more  than  I  can  give 
jou  about  that. 

Mr.  Brandeis.  Very  well.  Which  of  these  groups  of  coal  claims 
is  Henev  connected  with? 

Mr.  Birch.  That  is  with  what  is  commonly  known  as  the  English 
company. 

Mr.  Brandeis.  The  Stracey  group,  is  it  not? 

Mr.  Birch.  Yes,  sir. 

Mr.  Brandeis.  That  is  one  of  the  groups  which  is  immediately 
adjoining  the  Cunningham  groun,  is  it  not? 

Mr.  Birch.  Just  across  the  Ivushtaka  Lake. 

Mr.  Brandeis.  Yes ;  right  on  the  lake  and  it  is  one  of  the  properties 
which  Mr.  Star  recommended  that  you  should  consider,  your  com- 
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pany   should   consider    purchasing   or    acquiring    an    interest    in, 
IS  it  not  ? 

Mr.  BiBGH.  Yes,  sir;  some  time  it  would  be  a  good  idea  to  do  it. 

Mr.  Bbandeis.  And  the  Hartline  is  another  one  of  them^  is  it  not  ? 

Mr.  BiBCH.  I  forget  whether  he  said  it  or  not. 

Mr.  Bbandeis.  And  which  others  are  there  around  there  1 

Mr.  BiBCH.  I  do  not  know. 

Mr.  Bbandeis.  You  do  not  remember? 

Mr.  BiBCH.  I  do  not  remember. 

Mr.  Gbaham.  Mr.  Birch,  is  there  a  Mr.  Labaree  connected  with  any 
of  the  subsidiary  companies  of  the  syndicate  as  an  officer  ? 

Mr.  BiBGH.  Not  of  the  Alaska  syndicate  holdings.  There  is  no  Mr. 
Labaree. 

Mr.  Madison.  He  is  in  the  Alaska  Central,  is  he  not? 

Mr.  Gbaham.  Is  he  connected  with  the  road  which  starts  out  from 
Seward  ? 

Mr.  BiBGH.  I  think  he  is  receiver  for  the  Alaska  Central  Railway. 

Mr.  Gbaham.  Has  that  not  been  sold  at  receiver's  sale? 

Mr.  BiBGH.  I  do  not  know  anything  about  that. 

Mr.  Gbaham.  Is  not  the  syndicate,  or  some  person  connected  with 
it,  interested  in  that  road,  too  ? 

Mr.  Bibgh.  Not  that  I  know  of. 

Mr.  Gbaham.  Have  not  the  Morgan  interests  a  mortgage  ?  Do  they 
not  hold  bonds  to  the  extent  of  one  and  three-fourths  millions  in  that 
road? 

Mr.  Bibgh.  I  do  not  know  what  the  Morgan  interests  hold. 

Mr.  Gbaham.  The  Morgans  are  connected  with  the  syndicate,  are 
they  not  ? 

Mr.  Bibgh.  Yes,  sir. 

Mr.  Gbaham.  Is  it  syndicate  business,  so  far  as  you  know,  if  there 
is  such  a  loan  ? 

Mr.  Bibgh.  The  Alaska  syndicate  has  no  interest  whatever  in  the 
Alaska  Central  Railway. 

Mr.  Gbaham.  Is  there  not  a  Mofitreal  bank  which  holds  some 
$4,000^00  indebtedness  against  that  railroad  ? 

Mr.  Bibgh.  I  do  not  know  about  that. 

Mr.  Gbaham.  And  do  you  know  whether  that  bank  is  controlled  by 
the  Morgan  interests  ? 

Mr.  Bibgh.  No,  sir;  I  do  not  know  that. 

Mr.  Gbaham.  You  have  no  information  on  that  point? 

Mr.  Bibgh.  No,  sir. 

Mr.  Madison.  Do  you  think  Mr.  Steele  knows  about  that? 

Mr.  Gbaham.  I  prefer  to  wait  until  Mr.  Steele  is  on  the  stand  him- 
self. I  do  not  like  the  idea  of  switching  from  you  to  Mr.  Steele  veiy 
much.     I  think  it  is  very  irregular  and  not  satisfactory.     I  want  to 

fet  at  your  knowledge.     Let  me  restate  it.    Do  you  know  the  bank 
refer  to — the  Montreal  bank  in  which  the  Morgan  interests  are  con- 
cerned ? 
Mr.  Bibgh.  No,  sir. 

Mr.  Bbandeis.  Is  it  not  the  Sovereign  Bank  ? 
Mr.  Gbaham.  The  Sovereign  Bank— ^o  you  know  of  it  ? 
Mr.  Bibgh.  I  have  heard  of  such  a  bank. 

Mr.  Gbaham.  Do  you  know  it  holds  some  four  millions  of  indebted- 
ness against  this  railroad  running  from  Seward  out  ? 
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Afr.  Birch.  I  do  not  know  whether  they  do  or  not. 

Mr.  Graham.  You  do  not  know  whether  it  is  connected  with  the 
Uorgan  interests  or  not  ? 

Mr.  Birch.  No,  sir. 

Mr.  Graham.  If  that  were  so,  the  syndicate,  or  some  controlling 
interest  in  it,  would  be  indirectly  interested  in  the  railroad,  too  ? 

Mr.  Birch.  Not  necessarily — the  syndicate. 

Mr.  Graham.  Not  as  a  syndicate — that  might  be  so.    That  is  all. 

Mr.  Brandeis.  Now,  Mr.  Birch,  do  you  not  recall  that  your  syn- 
dicate was  also  considering  or  was  advised  to  extend  its  interests  into 
the  Chezum  group  of  claims  ? 

Mr.  Birch.  I  do  not  know  that  they  were. 

Mr.  Brandeis.  You  do  not  remember  that.  Now,  the  question 
w^as  considered  by  you,  was  it  not,  whether  the  legislation  providing 
for  the  leasing  of  coal  lands,  rather  than  the  sale  of  coal  lands,  woula 
be  in  the  interests  of  the  Alaska  syndicate  ? 

Mr.  Birch.  No;  I  had  not  considered  it. 

Mr.  Brandeis.  Never  considered  it  ? 

Mr.  Birch.  I  never  considered  it. 

Mr.  Brandeis.  Let  me  see  if  I  can  not  refresh  your  recollection, 
Mr.  Birch.  Did  you  not  state  that  your  syndicate  or  company — 
whichever  it  was — ^would  oppose  legislation  by  Congress  looking  to 
the  leasing  of  coal  lands  as  distinguished  from  their  sale  ? 

Mr.  Birch.  No,  sir. 

Mr.  Brandeis.  Are  you  sure  of  that  t 

Mr.  Birch.  Positive. 

Mr.  Brandeis.  What  arrangement,  if  any,  or  negotiation,  if  any, 
J  id  you  have  with  the  Clark  Davis  and  other  groups  in  relation  to 
Eatalla  lands  ? 

Mr.  Birch.  I  am  not  very  clear  on  that.  I  think  that  we  had 
iome  negotiations  with  them  in  regard  to  terminal  lands  at  Katalla 
For  the  railroad. 

The  Chairman.  What  kind  of  lands  did  you  say? 

Mr.  Birch.  Terminal  lands  for  the  railroad  at  Katalla. 

Mr.  Brandeis.  What  were  they  ? 

Mr.  Birch.  I  am  not  clear  about  that. 

Mr.  Brandeis.  Were  those  negotiations  conducted  by  you  or 
Mr.  Eccles,  or  some  other  persons  connected  with  the  synaicate  f 

Mr.  Birch.  I  think  that  possibly  Mr.  Hawkins  and  at  that  time 
Mr.  Rogers  were  connected  with  the  company. 

Mr.  Srandeis.  That  is  M.  K.  Rogers,  the  engineer,  and  E.  P. 
Hawkins,  also  an  engineer. 

Mr.  Birch.  Yes,  sir. 

Mr.  Brandeis.  You  think  that  thev  acted  1 

Mr.  Birch.  I  think  if  anyone  acted  it  was  they  who  acted. 

Mr.  Brandeis.  And  when  were  those  negotiations  being  conducted  I 

Mr.  BmcH.  Well,  that  would  be  1906. 

Mr.  Brandeis.  1907,  was  it  not? 

Mr.  Birch.  No — it  may*be  possible  that  they  continued  into  1907. 

Mr.  Brandeis.  Do  you  not  recall  that  the  question  came  up  in 
regard  to  obtaining  patents  for  those  lands  in  the  summer  and  fall  of 
1907  and  the  matter  was  brought  up  with  Commissioner  Ballinger  ? 

Mr.  Birch.  No,  sir. 

Mr.  Brandeis.  You  do  not  remember  ? 
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Mr.  BmcH.  No;  I  do  not  recall  that. 

Mr.  Gbaham.  Might  I  ask  a  few  questions  at  that  point?  Mr. 
Birch,  I  am  quite  a  oit  at  sea  with  reference  to  your  Alaska  mattersi 
and  I  would  like  you  to  straighten  me  out  if  you  can,  if  you  please. 
Does  the  Yukon  River  or  any  of  its  navigable  tributaries  reach  the 
copper  region  where  your  Bonanza  mines  are  ? 

Mr.  BiBCH.  No,  sir. 

Mr.  Gbaham.  Is  there  any  navigable  water  to  that  place? 

Mr.  BiBCH.  There  is  a  portion  of  the  Copper  River  and  the  Chitina 
that  is  navigable  at  certam  periods  of  the  year. 

Mr.  Gbaham.  Is  the  Yukon  of  any  service  in  a  navigable  way  80 
far  as  the  interior  is  concerned  w;here  the  copper  country  is  ? 

Mr.  BiBCH.  No,  sir. 

Mr.  Gbaham.  As  I  understand  it,  then,  there  are  about  three  wavs 
that  are  practicable  for  getting  to  the  interior  there  through  tne 
mountain  range  which  in  a  general  way  parallels  the  coal,  one  by  way 
of  Skagway  and  the  White  Pass,  the  Upper  Yukon,  another  by  way 
of  the  Copper  River,  and  the  third  by  way  of  Seward  and  the  Alaska 
Central.     Is  that  about  right  ? 

Mr.  BiBCH.  And  the  mouth  of  the  Yukon. 
'  Mr.  Gbaham.  Well,  that  does  not  reach  the  interior  quite,  does  itt 

Mr.  Bibch.  Well,  you  go  up  the  Tanana  that  way. 

Mr.  Gbaham.  Is  it  navigable  ? 

Mr.  BiBCH.  Yes,  sir. 

Mr.  Gbaham.  I  thought  there  were  rapids  there  that  interfeved 
with  navigation  ? 

Mr.  BiBCH.  Not  on  the  Yukon. 
[  The  Chaibman.  The  Tanana  is  navigable  up  to  Fairbanks  t 

Mr.  BiBCH.  Yes;  and  above  that,  too.  Senator. 
'<  Mr.  Gbaham.  That  does  not  reach  the  copper  country  1 

Mr.  Bibch.  No,  sir. 

Mr.  Gbaham.  Nor  the  coal  country  ? 

Mr.  BiBCH.  No,  sir. 

Mr.  Gbaham.  How  many  vessels  did  you  say  you  had  plykig 
between  the  States  and  Alaska  ? 

Mr.  Bibch.  Twelve. 

Mr.  Gbaham.  Does  that  include  some  recently  added — I  believe 
you  lost  two  ? 

Mr.  Bibch.  That  includes  the  new  ones  just  purchased. 

Mr.  Gbaham.  You  lost  two  and  added  one  or  two  new  ones  makings 
you  say,  twelve  altogether  ? 

Mr.  Bibch.  Yes. 

Mr.  Gbaham.  What  is  the  total  tonnage  of  those  twelve  1 

Mr.  Bibch.  I  could  not  say,  offhand. 

Mr.  Gbaham.  Would  28,000  tons  be  all  right  ? 
•   Mr.  Bibch.  I  do  not  think  it  would  amount  to  as  much  as  that, 

Mr.  Gbaham.  What  other  means  of  transportation  are  there  from 
the  States  to  Alaska  besides  yours;  what  I  want  to  get  at  is,  about 
what  per  cent  of  the  carrying  power  does  the  syndicate  own  and 
control. 

Mr.  Bibch.  There  is  the  Canadian  Pacific  Steamship  Company. 

Mr.  Gbaham.  \Miat  have  they  ? 

Mr.  Bibch.  They  have  about  28  vessels. 

Mr.  Gbaham.  But  they  ply  from  Vancouver  only. 
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Mr.  Birch.  No — I  beg  your  parclon — when  I  said  28  for  the 
Canadian  Pacific  I  meant  that  the  lines  other  than  ours,  altogether, 
have  about  28  vessels. 

Mr.  Graham.  One  is  the  Humboldt  Steamship  Company? 

Mr.  Birch.  Yes,  sir. 

Mr.  Graham.  It  has  just  one  ? 

Mr.  Birch.  Yes ;  they  have  one,  I  think,  one. 

Mr.  Graham.  Only  one.  And  another  is  the  Alaska  Coast  Steam- 
ship Company? 

Mr.  Birch.  Yes,  sir. 

Mr.  Graham.  They  have  two  rather  antiquated  boats,  have 
they  not  ? 

Mr.  Birch.  It  has  more  than  two — it  has  the  Portland  and  the 
Bertha  and  the  Genee — and  there  is  another — I  think  it  has  four. 

Mr.  Graham.  The  Pacific  Coast  Company  has  one  boat  ? 

Mr.  Birch.  No,  they  have  at  least  six;  I  think  they  have  eight 
boats. 

Mr.  Graham.  And  another  is  the  Northern  Steamship  Company. 
What  has  it  ? 

Mr.  Birch.  I  am  not  familiar  with  that  line. 

Mr.  Graham.  Now,  have  any  of  those  lines,  except  yours,  or 
those  controlled  by  you,  anv  docks  or  wharves  at  the  Alaska  ena  ? 

Mr.  Birch.  We  have  a  wharf  at  Ketchikan. 

Mr.  Graham.  That  is  not  my  question.  Perhaps  you  had  better 
hear  it  again,  and  then  you  mav  be  able  to  answer  it. 

(The  Question  was  read  by  the  reporter,  as  follows:) 

Now,  nave  any  of  those  lines  except  yours,  or  those  controlled  by 
you,  any  docks  or  wharves  at  the  Alaska  end  ? 

Mr.  Birch.  Yes,  sir. 

Mr.  Graham.  Where  ? 

Mr.  Birch.  The  Pacific  coast. 

Mr.  Graham.  WTiere  are  their  wharves  ? 

Mr.  Birch.  In  Ketchikan  and  Juneau.  ' 

Mr.  Graham.  Skagway  is  a  port,  is  it  ? 

Mr.  Birch.  Yes,  sir. 

Mr.  Graham.  They  have  none  there  ? 

Mr.  Birch.  No,  sir;  neither  have  we. 

Mr.  Graham.  None  at  Cordova  or  Valdez,  have  they? 

Mr.  Birch.  Not  the  Pacific  coast;  no,  sir. 

Mr.  Graham.  Is  there  not  a  line  of  steamers  that  runs  from  Seattle 
and  from  the  States  to  Skagway  and  connect  by  way  of  railroads  and 
the  \Vhite  Pass  with  the  upper  Yukon  ? 

Mr.  Birch.  Yes,  sir. 

Mr.  Graham.  You  absolutely  control  that  line,  do  you  not  ? 

Mr.  Birch.  No,  sir. 

Mr.  Graham.  Who  joins  with  you  in  that  regard  ? 

Mr.  Birch.  You  are  speaking  now  of  the  steamship  line  or  the 
wliarf  or  the  railroad  ? 

Mr.  Graham.  Well,  I  am  speaking  more  particularly,  for  instance, 
of  freight  consigned  from  Seattle  to  some  point  beyond  the  White 
Pa.'^.  That  is  the  only  company  that  could,  without  changing  th6 
company,  carry  that  freight,  is  it  not  ? 

Mr.  Birch.  No,  sir:  thev  all  carry  it. 
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Mr.  Graham.  They  all  carry  it  ?    How  about  the  rate  from 
w^  to  the  interior  ?    Your  company  controls  those,  does  it  not  t 

Mr.  Birch.  No,  sir. 

Mr.  Graham.  How  is  it  controlled  ? 

Mr.  Birch.  We  onljr  ply  between  Seattle  and  Skagway. 

Mr.  Graham.  That  is,  by  water  ? 

Mr.  Birch.  By  water. 

Mr.  Graham.  But  who  controls  the  line  from  there  on  ? 

Mr.  Birch.  The  White  Pass  and  Yukon  Railway  Company. 

Mr.  Graham.  To  what  extent  is  your  syndicate  or  any  of  tne  mem- 
bers of  the  syndicate  interested  in  that  road  ? 

Mr.  Birch.  They  have  no  interest  whatever. 

Mr.  Graham.  Who  controls  it  ? 

Mr.  Birch.  I  understand  Close  Brothers,  of  London. 

Mr.  Graham.  Are  not  the  Close  Brothers  connected  with  your 
company  ? 

Mr.  Birch.  No,  sir. 

Mr.  Graham.  Is  not  Mr.  Graves  their  representative,  locally^  in 
Alaska  ? 

Mr.  BmcH.  Yes,  sir. 

Mr.  Graham.  Is  he  not  also  concerned  in  your  syndicate) 

Mr.  Birch.  He  is  one  of  the  participants  in  the  syndicate. 

Mr.  Graham.  He  is  a  participant  in  the  syndicate,  and  a  member 
of  the  firm  of  Close  Brothers  &  Co.,  London,  bankers,  who  control 
this  line,  you  say  ? 

Mr.  Birch.  Yes,  sir. 

Mr.  Graham.  So  there  is  at  least  an  indirect  connection  there 
between  your  syndicate  and  that  railroad. 

Mr.  Birch.  Just  the  same  as  there  would  be  vnth  any  stockholder 
who  mi^ht  happen  to  be  interested  in  outside  properties  having  an 
interest  in  that. 

Mr.  Graham.  But  there  is  the  connection  that  you  and  I  have  just 
recited  ? 

Mr.  Birch.  Yes,  sir. 

Mr.  Graham.  Now,  the  Copper  River  Railroad  and  the  Copper 
River  is  the  other  gateway  to  the  interior,  is  it  ? 

Mr.  Birch.  That  is  one  of  them. 

Mr.  Graham.  That  you  control  entirely — the  syndicate  ? 

Mr.  Birch.  Yes,  sir. 

Mr.  Graham.  The  road  from  Seward  that,  I  think,  might  be 
described  as  the  Matanuska  line,  which  reaches  the  Matanuska  co^ 
fields,  does  it  not;  or,  at  least,  in  that  direction? 

Mr.  Birch.  It  is  projected  in  that  direction. 

Mr.  Graham.  And  there  is  a  stream  from  the  Matanuska  River  1 

Mr.  Birch.  Yes,  sir. 

Mr.  Graham.  Does  that  penetrate  the  mountain  range  and  make 
a  pass  through  to  the  interior  ? 

Mr.  Birch.  It  is  possible  to  get  up  there  in  that  way  into  the  Cop- 
per River  country. 

Mr.  Graham.  You  have  stated  already,  I  believe,  that  the  syndi- 
cate has  no  control,  directly  or  indirectly,  over  the  Une  from  Seward 
by  way  of  Matanuska. 

Mr.  Birch.  Yes,  sir. 

Mr.  Graham.  That  is  correct,  is  it  ? 
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ilr.  Birch.  Yes,  sir. 

Mr.  Graham.  If  you  control — and  when  I  say  you,  I  mean  the 
syndicate — if  you  control  the  Copper  River  line  and  the  Skagway  and 
Vvhite  Pass  line  and  the  Seward  and  Matanuska  line,  you  would 
practically  control  every  really  working  road  from  the  coast  to  the 
interior. 

Mr.  Birch.  If  we  did,  but  we  do  not. 

Mr.  Graham.  I  say  if  you  did. 

Mr.  Birch.  Yes,  sir. 

Mr.  Graham.  Now,  which  of  those  lines  reaches  the  Copper  coun- 
tTy( 

Mr.  Birch.  None  of  them  at  the  present  time. 

Mr.  Graham.  Which  one  will  ? 

Mr.  Birch.  The  Copper  River;  and  the  Northwestern  Railway  is 
building  into  the  coal  fields  and  copper  fields  now. 

Mr.  Graham.  Those  copper  fields  or  mines  of  copper  or  whatever 
jrou  call  them,  are  located  comparatively  close  together,  and  yet  not 
exactly  together;  they  are  separated,  are  they,  by  mountain  ridges? 

Mr.  Birch.  Yes,  sir. 

Mr.  Graham.  I  notice  by  the  map  that  streams  are  represented 
Sowing  in  parallel  directions  and  near  the  headwaters  of  each  are 
renresented  copper  mines.     Is  that  about  the  way  it  occurs  ? 

Mr.  Birch.  1  ne  copper  region  is  in  the  Chitina  district,  and  runs 
ibout  northwest  and  southeast. 

Mr.  Graham.  How  much  of  this  copper  country  does  the  syndi- 
cate own  ? 

Mr.  Birch.  A  very  small  portion  of  what  is  known  as  the  Copper 
Belt. 

Mr.  Graham.  Is  there  any  single  owner  aside  from  the  syndicate 
Mrhich  owns  a  considerable  amount  of  it  ? 

Mr.  Birch.  There  are  several  companies  that  hold  more  locations 
Jian  the  Alaska  syndicate. 

Mr.  Graham.  But  it  is  not  true  that  they  are  entirely  at  the  mercy 
>f  your  companv  for  the  means  of  transportation? 

Air.  Birch.  I^o,  sir. 

Mr.  Graham.  How  else  can  they  get  their  ore  to  a  smelter  or  to 
my  refinery  ? 

Mr.  Birch.  Build  another  railroad. 

Mr.  Graham.  That  is  the  only  way,  is  it  ? 

Mr.  Birch.  Yes,  sir. 

Mr.  Graham.  Ajid  when  you  said  they  were  not  at  your  mercy, 
rou  meant  that  they  could  go  to  work  and  do  as  you  did — buila 
mother  railroad  ?    ' 

Mr.  Birch.  Yes,  sir;  but  it  would  not  be  practicable. 

Mr.  Graham.  Where  would  they  put  it  ? 

Mr.  Birch.  It  'is  questionable. 

Mr.  Graham.  I  say,  where  would  they  put  it?  You  have  the 
3onper  River  line  ? 

Mr.  Birch.  There  is  room  for  others  there. 

Mr.  Graham.  How  wide  is  the  valley  through  which  railroads 
nk^ht  be  constructed  to  the  Copper  River  coimtry  ? 

Mr.  Birch.  They  could  go  on  the  other  side  of  the  river — one  on 
,he  east  side  and  one  on  the  west  side. 

Mr.  Graham.  At  the  narrowest  place,  how  wide  is  it  ? 
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Mr.  Birch.  Up  in  Woods  Canyon  it  is  probably  600  feet  wide. 

Mr.  Graham.  And  between  tnose  glaciers,  how  wide  is  it  where 
your  road  crosses  the  river  from  necessity  ? 

Mr.  Birch.  There  is  a  mile  difference  between  the  two. 

Mr.  Graham.  So  that  the  only  thing  between  the  other  copper 
companies  and  transportation  and  means  of  access  to  smelters  is  a 
railroad  ? 

Mr.  Birch.  Yes,  sir. 

Mr.  Graham.  They  have  none;  that  is,  there  is  no  road  there  but 
yours? 

Mr.  Birch.  No,  sir. 

Mr.  Graham.  And  until  there  is,  they  would  be  at  the  mercy  of 
your  company  for  transportation  ? 

Mr.  Birch.  Our  road  is  not  completed  even  now. 

Mr.  Graham.  Assuming,  so  far  as  it  is  completed,  it  is  the  only 
means  of  transportation  from  the  Copper  country  out  ? 

Mr.  Birch.  The  only  practical  means  of  transportation. 

Mr.  Graham.  And  by  that  you  mean  to  say  that  they  could  carry 
it  over  on  mules,  or  a  man  could  carry  some  on  his  bacK  ? 

Mr.  Birch.  Yes,  sir;  or  by  sled. 

Mr.  Graham.  That  is  what  you  mean  by  use  of  the  word ''practical?" 

Mr.  Birch.  Yes,  sir. 

Mr.  Graham.  Now,  how  many  vessels  do  you  use  in  connection 
with  your  fisheries  projects  ? 

Mr.  Birch.  I  am  not  very  familiar  with  the  detailed  working  of  the 
fishery  business,  but  the  Alaska  Steamship  Company  hauls  down 
considerable  of  the  pack,  and  they  also  have  the  sailing  vessels  that 
go  up  there. 

Mr.  Graham.  You  have  a  fishing  fleet? 

Mr.  Birch.  Yes,  sir;  a  fishing  fleet. 

Mr.  Graham.  But  in  the  busy  season  you  use  the  regular  vessels  of 
the  Alaska  Steamship  Company  to  supplement  the  fishing  fleet  ? 

Mr.  Birch.  Yes,  sir.  ' 

Mr.  Graham.  The  canneries  are  all  located  up  there,  I  suppose  t 

Mr.  Birch.  In  Alaska;  yes,  sir. 

Mr.  Graham.  And  the  canning- is  carried  on  how  long  each  year? 

Mr.  Birch.  I  think  it  begins  along  the  first  part  of  June  and 
extends  up  to  June  and  July  and  possibly  into  August. 

Mr.  Graham.  I  notice  bv  the  report  of  the  Fish  Commissioner  that 
most  of  that  work  is  done  hj  men  imported  for  the  purpose  from  the 
United  States  ? 

Mr.  Birch.  Yes,  sir.  . 

Mr.  Graham.  Taken  from  wherever  they  could  be  foima  ? 

Mr.  Birch.  Chinese  labor. 

Mr.  Graham.  Most  of  it  is  Chinese  and  other  cooly  labor  t 

Mr.  Birch.  Yes,  sir;  any  kind  of  labor  that  they  can  get. 

Mr.  Graham.  I  suppose  it  is  safe  to  assume  that  it  is  of  no  value 
whatever  to  Alaska  ? 

The  Chairman.  I  want  to  inform  the  members  of  the  committee 
that  the  men  who  do  the  canning — that  is,  put  up  the  fish — are  Chinese 
and  Japanese;  but  the  men  who  catch  the  fish  and  bring  them  in  an* 
Norwegians  and  Swedes. 

Mr.  Birch.  Yes,  sir. 

Mr.  Graham.  Of  course  it  will  be  a  great  deal  better  done  when  they 
doitf 
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The  Chaibicak.  Yes,  sir. 

Mr.  Graham.  The  Norwegians  and  Swedes  to  wiiom  the  chairman 
refers  are  not  residents  of  iOaska,  are  they  I 

Mr.  BmcH.  Some  of  them  are;  jes,  sir. 

Mr.  Graham.  About  what  per  cent  of  them  wonld  be  t 

Mr.  Birch.  I  do  not  know. 

Senator  Sttiiscerlakd.  Mr.  Chairman,  are  we  going  to  investigate 
the  Xorw^ian  situation  here  ! 

Mr.  Graham.  Tou  had  better  ask  the  chairman.  He  is  the  one 
who  brought  up  that  question. 

The  Chairman.  I  was  simply  trying  to  put  the  gentleman  on  the 
right  track. 

Mr.  Graham.  Now,  Mr.  Birch,  from  what  you  have  stated,  as  I 
understand  it,  if  the  syndicate  had  the  Alaska  coal  it  would  pretty 
nearly  have  Alaska,  would  it  not  f 

Mr.  BiRGH.  No,  sir. 

Mr.  Graham.  What  would  be  left  ? 

Mr.  Birch.  I  do  not  think  that  is  a  fair  question  to  a^  me. 

The  Chairman.  Alaska  contains  590,000  square  miles. 

Mr.  Birch.  There  would  be  several  thousand  left. 

Mr.  Graham.  Most  of  it  seems  to  be  principaDy  around  the  ndjgh- 
boihood  of  the  CV>pper  River  and  the  Kat^lla  region  and  that  vicinity. 
There  is  not  any  gold  to  speak  of  in  that  part  of  Alaska,  is  there  I 

Mr.  BracH.  There  is  a  httle  placer  mining  going  on  up  in  the 
interior. 

Mr.  Graham.  But  most  of  that  is  across  the  line  in  the  British 
possessions,  is  it  not  I 

^Ir.  Birch.  No,  sir;  up  at  Nome  and  in  the  Seward  Peninsula. 

Mr.  Graham.  Has  the  svndicate  anv  interests  there  I 

Mr.  Birch.  No,  sir;  not  in  the  mining  property. 

Mr.  Graham.  The  gold  mines  or  the  placer  mining  m  which  they 
are  interested  is  mostnr  across  the  line  on  the  British  side,  is  it  notf 

Mr.  Birch.  The  Alaska  syndicate  has  no  interests  in  any  gold 
mines. 

Mr.  Graham.  That  is  all  I  care  to  ask. 

Mr.  Brandeis.  Mr.  Birch,  how  much  has  the  Alaska  eyndicate 
mvested  in  Alaska  other  than  its  nulroad  proiects  I 

^fr.  Birch.  I  could  not  say  offhand  what  tney  have  invested. 

&fr.  Brandeis.  Well,  can  you  state  approximately  how  much  is 
invested  in  millions  of  dollars  ? 

Mr.  Birch.  I  should  say  approximately  $15,000,000. 

ilr.  Brandeis.  Fifteen  millions  of  dollars  exclusive  of  the  railroad  I 

Mr.  Birch.  Oh,  no,  sir:  that  includes  that. 

^Ir.  Braxdeis.  Including  the  railroad '( 

ilr.  Birch.  Yes,  sir. 

ilr.  Brandeis.  How  much  of  that  is  the  railroad  ? 

Mr.  Birch.  About  ten  at  the  present  time. 

Mr.  Brandeis.  Has  not  the  railroad  entered  into  contract  which 
obli^ted  it  to  expend  a  consiiieraVjIy  larger  amount  ? 

Mr.  Birch.  Yes,  sir. 

Mr.  Brandeis.  How  much  additional  i 

Mr.  Birch.  Well,  in  the  nei^hlx^rhrK^d  of  $5,000,000  more. 

Mr.  Brandeis.  In  the  neicrhUjrhf>od  of  $5.000.<.»«XJ  more.  Well, 
tliat  would  make  twenty  millions  of  dollars  of  investment  by  the 
syndicate  ? 

24S01— ^^(&3— 10 46 
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Mr.  Birch.  Contemplated,  and  what  we  have  already  in  there. 

Mr.  Brandeis.  Now,  is  it  a  fact  that  all  of  their  inveBtments  out^ 
side  of  the  railroad  represent  only  five  million  of  dollars  1 

Mr.  Birch.  I  think  so. 

Mr.  Brandeis.  You  think  so  ? 

Mr.  Birch.  I  think  so. 

Mr.  Brandeis.  How  much  has  been  expended  since  last  April  ? 

Mr.  Birch.  I  can  not  say  offhand  what  has  been  expended* 

Mr.  Brandeis.  Well,  already  in  April,  according  to  a  letter  of  Mr. 
Eccles,  which  appears  on  pages  2099  and  2100  of  the  record,  he  states 
that  the  investments  made  and  contracted  already,  or  expenditures 
made  and  contracted  for  on  the  railroad,  is  within  $16,000,000  at  that 
time. 

Mr.  Birch.  Well,  he  knew  what  he  was  talking  about. 

Mr.  Brandeis.  Do  you  not  want  now  to  raise  your  estimate  as  to 
what  the  investment  is,  in  view  of  that  statement  ? 

Mr.  BmcH.  No,  sir. 

Mr.  Brandeis.  You  think  $4,000,000  represents  all  that  there  is 
in  all  the  other  properties? 

Mr.  Birch.  I  tnink  that  woidd  pretty  nearly  cover  it. 

Mr.  Brandeis.  What  is  the  investment  in  the  copper  mines  t 

Mr.  Birch.  About — — 

Mr.  Steele.  Mr.  Chairman,  may  I  ask  a  question?  I'do  not  want 
to  make  any  objections,  but  I  imderstood  that  this  committee  y^SLS 
sitting  to  investigate  the  Department  of  the  Interior  and  Bureau  of 
Forestry.  Now,  I  do  not  understand  what  pertinence  to  that  in- 
auiry  the  question  of  how  much  money  the  syndicate  has  invested  in 
tnings  which  do  not  concern  the  Grovernment  has.  He  might  as  well 
go  on  and  ask  each  one  of  us  what  our  income  is,  how  mucn  we  spend 
aTyear,  and  any  other  personal  question.  I  do  not  know  where  it  is 
going  to  end. 

Mr.  Graham.  I  raised  that  question  a  month  ago  and  they  sat 
down  on  me  so  hard  that  I  have  not  dared  to  refer  to  it  since. 

Mr.  Brandeis.  I  think,  Mr.  Steele,  if  you  had  read  the  report  of 
the  committee  you  would  find  the  expressed  statement  of  the  chair- 
man, as  representing  the  committee,  that  the  personal  affairs  of  the 
individual  witnesses,  and  those  whom  they  represent,  are  of  interest, 
and  may  be  gone  into. 

Mr.  Steele.  When  it  does  not  affect  the  question  now  luider 
consideration  ? 

Mr.  Brandeis.  I  think  that  was  the  rule. 

Mr.  Birch.  If  it  is  the  desire  of  the  committee 

The  Chairman.  The  chair' made  no  such  ruling  as  tliat. 

Mr.  Brandeis.  I  think  it  was  done  in  regard  to  Mr.  Barr  in  a  most 
definite  way. 

Mr.  Graham.  Does  the  chairman  desire  to  see  the  record  I 

The  Chairman.  I  will  state  to  the  gentleman  that  I  will  look  up 
the  record  myself. 

Mr.  Brandeis.  I  can  refer  you  to  it,  Mi\  Chairman.  Mr.  Bircli, 
have  you  any  additional  answer  to  make  ? 

Mr.  Birch.  If  it  is  the  desire  of  the  committee  to  know  about  what 
we  have  expended  up  there,  I  will  furnish  you  that  later  on,  and  then 
you  will  get  it  exact.  I  can  not  say  offhand  just  what  we  have 
expended  up  there. 
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Mr.  Bbandeis.  It  is  our  desire,  Mr.  Chairman,  that  we  have  an 
.'xact  statement  of  the  facts. 

The  Chaibman.  About  two  weeks  ago  we  asked  for  that  contract 
between  Mr.  Glavis  and  the  man  he  was  operating  with.  Have  you 
)roduced  that  contract  as  yet  ? 

Mr.  Bbandeis.  Ipropose  to  have  Mr.  Glavis  testify  to  that. 

The  Chaibhan.  Have  you  the  contract  here  ? 

Mr.  Bbandeis.  I  have  not  got  it  physically  in  the  room,  but  I  have 
he  contract. 

Senator  Fletcheb.  Mr.  Birch,  is  the  Yukon  Coal  Company  a 
TUggenheim  companj  ? 

Mr.  BiBCH.  Yes,  sir;  the  Guggenheim  Exploration  Company. 

Senator  Fletcheb.  Do  you  know  whether  they  pay  a  royalty  to 
/anada  1 

Mr.  BiBOH.  I  think  they  do. 

Senator  Fletcheb.  Do  you  know  what  it  amounts  to  ? 

Mr.  BiBCH.  I  do  not  know  what  it  amounts  to. 

Senator  Fletcheb.  I  have  seen  it  stated  that  it  amounted  to  2^ 
ler  cent  on  their  gross  annual  earnings  of  some  twenty  millions,  I 
hink. 

The  Chaibman.  I  think.  Senator,  under  the  Canadian  law  they  give 
xsi  a  licensMB,  and  then  they  pay  a  percentage  on  the  output  of  the 
line,  not  on  the  stuff. 

Senator  Fletcheb.  Two  and  one-half  per  cent  of  the  annual  gross 
utput  on  two  millions? 

Mr.  BiBCH.  Theypay  a  royalty  on  the  gold  produced. 

The  Chaibman.  Tneir  mining  law  is  entirely  different  from  ours  f 

Mr.  BiBCH.  Yes.  sir. 

Mr.  Gbaham.  Tnere  was  one  question  that  I  neglected  to  ask  Mr. 
iirch.  I  believe  we  all  know  the  fact,  but  I  think  the  record  ought 
y  affirmatively  show  it.  United  States  Senator  Guggenheim  is  a 
lember  of  the  firm  of  Guggenheim  Brothers,  who  are  of  this  syndi- 
ftte,  is  he  not  ? 

Mr.  Bibch.  Mr.  Steele  could  teU  you  better  as  to  that. 

Mr.  Gbaham.  Do  you  not  know  yourself  ? 

Mr.  BiBOH.  I  do  not  know  whether  he  is  or  not.  I  think  he  is  of 
1.  Guggenheim  &  Sons — I  think  so.  Whether  he  is  interested  in  the 
laska  syndicate  or  not,  I  really  do  not  know. 

Mr.  Gbaham.  The  other  Guggenheims  whom  you  know,  and  who 
ne  interested  in  it,  are  his  brothers,  are  they  not  t 
Mr.  Biboh.  Yes,  sir. 

Mr.  Gbaham.  I  neslected  to  ask  you  that  question  before. 
Mr.  Bbandeis.  I  tnink,  Mr.  Chairman,  that  that  is  all  that  I  care 
»  ask  ^fr.  Birch.    I  understand  that  he  is  to  furnish  this  additional 
/ormation. 

Mr.  Olmsted.  I  would  like  to  ask  the  witness,  if  he  has  no  objec- 
r)n^  to  state  the  dividends  that  this  railroad  company  pays. 
Mr.  Biboh.  Nothing;  it  pays  nothing.     We  are  building  it  now. 
Mr.  Olmsted.  What  dividends  does  the  syndicate  pay ! 
N(r-  Bibch.  None.     We  put  up  this  money  and  have  cleared  not  a 
nt  out  of  the  country,  and  still  they  would  put  in  more  money. 
Mr.  DsNBT.  Speaking  generally,   business  is  not  very  good   in 
la^ka.  is  it  t 

Mr.  Biboh.  Well,  if  the  resources  of  the  country  are  going  to  be 
J4I  up,  there  will  be  no  people  there  and  no  development.     There  will 
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be  nothing  there  except  iceberg,  and  those  icebergs  have  about  a 
much  value  as  the  coal,  because  if  you  get  them  to  the  market  you « w 
sell  the  ice. 

Senator  Pubcell.  How  many  diflFerent  enterprises  have  you  jr- ' 
there  ? 

Mr.  BmcH.  The  Alaska  syndicate  ? 

Senator  Pubcell.  In  round  numbers,  I  mean. 

Mr.  BiBCH.  I  have  already  stated  them. 

Senator  Pubcell.  Can  you  give  us  the  number  ? 

Mr.  BiBCH.  There  is  the  Copper  River  and  Northwestern  Railway 
the  Katalla  Company,  and  tne  Kennicott  Mines  Company,  and  ii^ 
holdings  in  the  Northwestern  Commercial  Company. 

Senator  Pubcell.  About  four  ? 

Mr.  BiBCH.  And  the  Northwestern  Commercial  Company  has  bolt- 
ings in  two  or  three  subsidiary  companies. 

Senator  Pubcell.  Is  that  the  condition  of  all  of  them — that  noM* 
of  them  pay  ? 

Mr.  BmcH.  The  Alaska  syndicate  has  never  got  its  dividend?  m]' 
of  any  of  them. 

Mr.  Denby.  Do  vou  expect  to  in  two  or  three  hundred  years  ^ 

Mr.  BiBCH.  We  hope  so. 

Senator  Pubcell.  Why  do  you  put  so  much  in  it  if  none  of  ihem 
pay? 

Mr.  BiBCH.  We  have  hopes  that  some  day  tliey  will. 

Senator  Pubcell.  You  ao  not  mean  to  say  that  none  of  them  paj 
do  you  ? 

Mr.  BiBCH.  They  have  not  had  an  opportunity  to  pay. 

Mr.  Madison.  What  about  that  fisheries  company  f 

Mr.  BiBCH.  That  pays,  and  it  is  put  in  the  commercial  oompanj. 

Mr.  Madison.  But  it  is  a  portion  of  the  Alaska  syndicate? 

Mr.  BiBCH.  It  has  not  paid  any  dividends  to  the  Alaska  syndicjiti 

Mr.  Madison.  But  it  is  a  portion  of  the  Alaska  syndicate,  and  it  k 
a  dividend  paying  or  a  profit-making  concern  ? 

Mr.  BiBCH.  It  IS  a  profit-making  concern. 

Mr.  Madison.  So  that  is  one  of  the  institutions  of  the  Ala>kii 
syndicate,  and  it  is  a  profitable  and  paying  concern  f 

Mr.  BiBCH.  Yes,  sir;  i  think  the  steamship  company  is  a  profiul^  i 
concern. 

Mr.  Madison.  You  stated  in  vour  examination  before  the  SenAf- 
Committee  on  Territories  that  the  Alaska  Steamship  Company  osi. 
did  about  15  or  16  per  cent  of  the  business — the  carrying  businw*--  *  I 
Alaska  ? 

Mr.  BiBCH.  I  think  that  is  about  all. 

Mr.  Madison.  Do  you  want  to  stand  by  that  now? 

Mr.  BiBCH.  I  think  that  is  about  right. 

Mr.  Madison.  As  a  matter  of  fact  does  not  the  Alaska  Stean.^' 
Company  have  a  much  greater  tonnage  than  all  the  rest  of  the  » 
panies  carrying  to  Alaska  ? 

Mr.  Birch.  I  never  understood  it  so. 

Mr.  Madison.  Now  I  do  not  include  the  British  Columbia  Comj  ^ 
that  carries  from  Vancouver  to  Skagway — that  carries  bonded  ?J  : 
but  exchiding  that,  is  it  not  a  fact  that  the  Alaska  Steamsliiti  <      ; 
pany  carries  more  passengers  and  more  freight  than  all  the  n*st  »^/  ■ 
steamship  companies  combined  that  go  to  Alaska  proper  i 
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Mr.  Birch.  I  think  it  might  at  the  present  time,  because  we  carry 
up  most  of  the  laborers  in  connection  with  the  construction  of  the 
railroad,  but  they  are  our  own  people. 

Mr.  ^Iadison.  Excluding  those — excluding  the  legitimate  passenger 
bosiness  and  freight  business,  is  it  not  a  fact  that  to-day  the  Alaska 
Steamship  Company  is  carrying  more  passengers  and  more  freight,  and 
excluding  also  that  company  that  carries  between  Vancouver  and 
Skiigway,  that  carries  stuff  from  the  Canadian  Pacific — ^you  know 
what  I  mean  ? 

Mr.  BiBCH.  I  imderstand  what  you  mean. 

Mr.  Madison.  Excluding  that  also,  because  that  has  no  Alaska 
freight,  is  it  not  a  fact  that  your  Alaska  Steamship  Company  carries 
more  than  all  the  rest  combined  ? 

Mr.  Birch.  I  would  not  want  to  say  that  offhand  they  did. 

Mr.  Madison.  I  want  to  ask  you  now  if  you  want  to  say  before  this 
committee  that  it  is  not  the  fact  ? 

Mr.  Birch.  No,  sir;  I  do  not  want  to  say  that. 

^Ir.  Madison.  As  a  matter  of  fact,  it  is  your  judgment  that  they 
c&ny  at  least  asmuch  as  all  the  rest  combined  ? 

Mr.  Birch.  No;  it  is  not  my  judgment. 

Mr.  Madison.  It  is  not  ? 

Mr.  Birch.  No,  sir. 

Mr.  Madison.  Then  what  per  cent  of  it  do  they  carry  ?  What  is 
your  judgment  i 

Mr.  Birch.  It  would  only  be  guessing  at  it. 

Mr.  Madison.  Give  your  best  judgment;  you  are  one  of  the  man- 
a^r  of  the  Alaska  Steamship  Company,  are  you  not  ? 

Mr.  Birch.  No,  sir.     I  am  a  director,  but  not  one  of  the  managers. 

Mr.  Madison.  You  testified  that  you  and  Mr.  Eccles  and  Mr.  Steele 
are  the  men  who  manage  for  the  Guggenheims  and  the  Moigans,  the 
business  of  the  Alaska  syndicate  ? 

ifr.  Birch.  Yes.  sir. 

Mr.  Madison.  Now,  then,  you  are  one  of  the  general  managers  of  all 
this  business,  are  you  not  ? 

Mr.  Birch.  Yes,  sir. 

Mr.  Madison.  Now,  then,  that  being  true,  you  have  watched  not 
alone  the  carrying  of  the  Alaska  Steamship  Company  and  the  busi- 
ness that  it  has  done,  but  also  its  competitors,  have  you  not  ? 

Mr.  Birch.  I  think  at  times  we  have;  yes,  sir. 

Mr.  Madison.  Now,  I  want  to  ask  you,  from  the  knowledge  that 
you  have,  if  you  do  not  believe  that,  excluding  that  British  Columbia 
company  that  carries  only  the  stuff  that  goes  into  the  Yukon  country, 
that  your  Alaska  Steamship  Company  carries  more  freight  and  more 
passengers  than  all  the  rest  of  those  lines  that  ^o  into  Alaska  ? 

Mt/Birch-  No,  sir;  I  would  not  state  that  right  now. 

Mr.  Madison.  Will  you  not  state  that,  as  a  matter  of  fact,  they 
carry  as  much  as  all  tKe  rest  of  them  i 

Mr.  Birch.  No,  sir;  I  would  not  state  that  now.  If  you  desire  to 
get  this  information  in  detail  as  to  what  percentage  we  do,  I  can 
probably  furnish  it  for  you. 

Mr.  Madison.  Will  you  do  that  ? 

Mr.  BiROH.  If  it  is  the  desire  of  the  committee;  yes,  sir. 

Mr.  Madison.  Well,  I  am  a  member  of  the  committee  and  will  ask 
Tou  to  do  it.  I  do  not  think  any  gentleman  on  the  committee  wiU 
object. 
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Mr.  BiBCH.  Yes,  sir. 

Mr.  Madison.  I  want  to  see  whether  or  not  it  is  correct,  and  in  all 
fairness  to  you,  too,  that  your  company  only  carries  about  15  or  16 
per  cent  of  the  business. 

Mr.  BiBCH.  We  have  nothing  to  conceal  and  I  will  be  very  glad  to 
give  you  any  information  that  we  can.  Because  I  do  not  answer 
you  now  is  because  I  am  not  at  this  time  prepared  to  do  it  so  far  as 
respects  figures,  but  we  will  be  very  glad  to  give  you  the  information 
you  desire. 

Mr.  Madison.  Now  I  want  to  ask  you,  as  a  matter  of  fact,  if  it  is 
not  true  that  these  steamship  companies  other  than  your  own  that 
operate  to  Alaska,  operate  only — tnat  is,  each  one  operates  only — a 
small  number  of  boats,  and  generally  inferior  boats,  and  if,  as  a  mat- 
ter of  fact,  they  do  not  constitute  any  real  competition  with  you  in 
the  carrying  trade  ? 

Mr.  BiBCH.  Oh,  yes,  sir;  they  do. 

Mr.  Madison.  Taking  it  all  the  year  round,  is  it  not  a  fact  that 
they  do  not  constitute  any  real  competition,  and  that  the  Alaska 
Steamship  Company  has  practically  the  monopoly  of  the  carrying 
trade  into  Alaska  ? 

Mr.  BiBCH.  If  we  did  not  cut  any  figure  I  think  the  rates  would  be 
much  higher. 

Mr.  Madison.  In  other  words  you  mean  to  say  that  you,  like  most 
syndicates,  would  charge  the  traJBBc  with  all  that  it  would  bear. 

Mr.  BiBCH.  I  think  so. 

Mr.  Madison.  That  is  all. 

I^Ir.  Bbandeis.  You  spoke  of  the  Pacific  Coast  Steamship  Corn- 
Are  not  some  oi  the  members  of  that  sjrndicate  interested 
le  Pacific  Coast  Steamship  Company  ? 

Mr.  BiBCH.  Not  that  I  know  of. 

Mr.  Bbandeis.  Are  not  the  Morgans  interested  in  that  companv ! 

Mr.  BiBCH.  I  do  not  know  whether  they  are  interested  in  tlie 
Pacific  Coast  Company  or  not. 

Mr.  Bbandeis.  Or  the  Guggenheims  ? 

Mr.  BiBCH.  Not  that  I  know  of. 

Mr.  Madison.  You  were  speaking  a  moment  ago  about  not  con- 
trolling the  carrying  trade  into  Alaska.  As  far  as  the  railroads  are 
concerned  there  are  but  three  gateways  into  Alaska — that  is  true,  is  it 
not — to  the  interior  of  Alaska,  to  the  mountains  that  run  along  the 
southern  coast  and  the  eastern  coast  of  Alaska  ? 

Mr.  BiBCH.  Well,  exclusive  of  the  mouth  of  the  Yukon,  I  would 
say  that  is  correct. 

Mr.  Madison.  I  am  speaking  of  the  southern  part;  you  would  have 
to  go  clear  around  and  get  into  the  mouth  of  the  Yukon.  Now  there 
are  those  three  wayd.  You  folks  are  in  the  Copper  River  Valley,  are 
you  not  ? 

Mr.  BiBCH.  Yes,  sir. 

Mr.  Madison.  That  is  one  of  them.  You  are  now  there  an<l  the 
only  railroad  there  ? 

Mr.  BiBCH.  Yes,  sir. 

Mr.  Madison.  The  Alaska  Central  Railroad  is  a  bankrupt  conc^ 
at  the  present  time,  or  one  that  has  just  emeiged  from  a  receiyeisbip, 
is  it  not? 

Mr.  BiBOH.  I  think  so. 
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Mr.  Madison.  It  was  found  to  be  a  financial  failure,  and  went  into 
the  hands  of  a  receiyer  and  has  just  eme^ed,  and  as  a  matter  of  fact 
was  sold  at  public  auction  for  something  like  $600,000.  That  is 
true,  is  it  not? 

Mr.  Birch.  I  do  not  know. 

Mr.  Madison.  Now,  the  only  other  gatew^  into  Alaska  is  by  means 
of  tHis  Yukon  and  White  Pass  Railroad.     That  is  true,  is  it  not  ? 

Mr.  Birch.  You  omitted  Valdez.     You  can  go  in  by  way  of  Valdez. 

Mr.  Madison.  Over  the  Thompson  Pass  ? 

Mr.  Birch.  Yes,  sir. 

Mr.  Madison.  And  the  Thompson  Pass  road  would  present  engi- 
neering^ feats  that  woidd  be  pretty  difficult;  is  that  true? 

Mr.  Birch.  Difficult  to  operate;  yes,  sir. 

Mr.  Madison.  Very  difficult  on  account  of  the  grades.  So  that  the 
three  practical  g&teways  into  Alaska  are  the  three  which  I  have  named  t 

Mr.  Birch.  Yes,  sir. 

Mr.  Madison.  Now,  then,  Mr.  Graves  is  the  president  of  the  White 
Pass  and  Yukon  Railroad,  is  he  not  ? 

Mr.  Birch.  Yes,  sir. 

Mr.  Madison.  And  Mr.  Grayes  is  a  member  of  the  Alaska  syndi- 
cate, is  he  not  ? 

Mr.  Birch.  Well,  he  is  a  participant,  but  he  does  not  know  any- 
thing about  the  business  or  the  operations  of  the  Alaska  syndicate. 

^Ir.  Madison-.  AU  right.  Maybe  that  is  all  the  better.  Is  it  not 
a  fact,  too,  that  the  Alaska  syndicate — and  you  testified  to  this 
fact — that  the  Alaska  syndicate  was  nothing  more  than  a  combina- 
tion existing  between  J.  P.  Morgan,  M.  Guggenheim  &  Sons,  and  their 
associates? 

Mr.  Birch.  Yes,  sir. 

Mr.  Madison.  It  is  not  a  corporation  ? 

Mr.  Birch.  No,  sir. 

\Ir.  Madison.  It  is  not  a  partnership,  strictly  speaking;  it  is  not 
intended  to  be  such.     That  is  true,  is  it  not  ? 

^Ir.  Birch.  I  would  rather  Mr.  Steele  would  answer  that. 

Mr.  Madison.  As  a  matter  of  fact,  it  is  simply  an  agreement  of  all 
these  gentlemen  and  interests  to  cooperate  together  for  the  purpose 
of  developing  certain  things  in  connection  with  the  Territory  of 
.Uaska;  is  thuat  not  true? 

Mr.  Birch.  Yes,  sir;  but  all  the  participants  in  that  might  not 
necessarily  know  about  the  details  of  the  business. 

Mr.  Madison.  Certainly,  I  think  that  is  true,  but  that  is  a  fact 
that  it  is  simply  an  agreement  or  combination  between  those  gentle- 
men to  aU  cooperate  together  for  the  purpose  of  developing  such 
business  in  and  about  the  Territory  of  Alaska. 

Mr.  Birch.  Will  you  please  put  that  question  to  Mr.  Steele? 

Mr.  Madison.  You  answered  it  one  time,  before  the  Senate  Com- 
mittee on  Territories,  in  the  affirmative. 

Mr.  Birch.  As  far  as  I  know  M.  Guggenheim  &  Sons  and  J.  P. 
Morgan  Company  formed  this  syndicate,  and  it  is  understood  that 
the  different  interests  which  they  became  interested  in  are  offered 
to  the  Alaska  syndicate.  If  the  Alaska  syndicate  does  not  care  for 
it  they  do  not  take  it  up,  and  as  far  as  I  know  at  the  present  time 
all  the  holdings  of  J.  P.  Morgan  and  M.  Guggenheim  &  Sons  in  Alaska 
are  in  this  Alaska  syndicate. 
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Mr.  Madison.  All  right,  but,  as  a  matter  of  fact,  it  is  an  under- 
standing or  agreement  Detween  these  gentlemen,  whether  in  writing 
or  otherwise,  that  they  will  cooperate  together  for  the  purpose  of 
developing  business  and  improvements  of  different  kinds  m  and 
about  the  Territory  of  Alaska. 

Mr.  BmcH.  Yes,  sir;  particularly  this  transportation  business. 

Mr.  Madison.  And  one  of  the  parties  to  that  cooperative  agree- 
ment, and  one  of  the  participants  in  this  plan  on  the  part  of  thes*' 
capitalists  to  cooperate  togetner  in  the  development  of  certam  busi- 
ness and  certain  things  in  and  about  the  Temtoty  of  Alaska,  is  Mr. 
Graves,  who  is  the  President  of  the  White  Pass  and  Yukon  Railroad. 

Mr.  BntCH.  He  has  no  connection  whatever  with  the  developmente 
of  the  Copper  River  coimtry. 

Mr.  Maj)ISON.  That  is  eJl  right,  but  he  is  a  member  of  the  syndicate, 
is  he  not  f 

Mr.  BmcH.  Yes,  sir;  a  participant. 

Mr.  Madison.  And  a  participant  in  it,  ac^^ording  to  your  own 
language  1 

Mr.  BiBCH.  Yes,  sir;  a  participant. 

Mr.  Madison.  So  that  the  only  two  railroads  that  are  on  their 
feet  and  capable  of  being  operated,  bein^  operated  or  in  the  proceN^ 
of  construction  for  the  purpose  of  operation,  are  these  two  railroads 
which  the  members  of  the  Alaska  syndicate  own  and  operate  aod 
control  ? 

Mr.  BiBCH.  No,  sir;  you  put  that  question  wrongly.  The  Alaska 
syndicate  does  not  control  a  bit  of  the  White  Pass  and  Yukon  Rail- 
road. 

Mr.  Madison.  But  the  president  is  a  participant  in,  and  a  member 
of,  the  Alaska  ^ndicate. 

Mr.  BiBCH.  That  does  not  make  any  difference. 

Mr.  Madison.  Well,  different  conclusions  might  be  drawn  about 
that. 

Mr.  BiBCH.  Another  thing 

Mr.  Madison.  So  that  they  have  gone  into  the  coal  busine^  uv 
there,  and  they  have  gone  into  the  copper  business,  and  thejT  ha^^' 
gone  into  the  tisheries  business;  they  have  the  bis:gest  steamship  lint- 
running  there;  they  have  control,  either  directly  or  indirectlv.  "f 
the  only  two  railroads  that  are  actually  operated  or  c4ipable  oi 
being  operated ;  and  the  whole  business,  boiled  down,  means  a  ^reat 
big  plan  and  scheme  upon  the  part  of  that  Alaska  syndicate  to  c^^^i- 
trol  and  maintain  and  own  a  very  large  portion  of  Alaska  and  i^ 
interests  and  industries. 

Mr.  BiBCH.  That  is  your  inference. 

Mr.  Madison.  But  from  the  evidence,  can  any  intelligent  mai: 
draw  any  other  conclusion  ? 

Mr.  BiBCH.  I  am  not  speaking  for  other  people. 

Mr.  Bbandeis.  Now,  let  me  ask  you  whether  you  ?nsh  this  c(>m- 
mittee  to  understand  by  your  statement,  that  you  made  some  xim- 
ago  as  to  the  unprofitableness  of  these  ventiires,  that  all  the  su(x\s> 
or  the  Guggenheim  bargain  interests  in  Alaska  depended  upon  the 
opportunity  of  getting  coal  from  the  coal  fields  ? 

Mr.  BiBCH.  The  railroad,  and  in  fact  the  entire  countxy  up  thi^^ 
is  dependent  upon  the  opening  up  of  these  coal  fields. 

Mr.  Bbandeis.  And  the  key  ot  the  whole  situation  in  Alaska  ^ 
the  coal  fields,  in  your  opinion,  is  it  not  ? 
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Mr.  BiBCH.  No,  sir;  not  the  whole  of  Alaska. 

Mr.  Brandeis.  The  whole  of  the  investment  w^hich  has  been 
made  and  the  attempts  at  settlement  which  have  gone  forward. 

Mr.  BiBCH.  Are  Tou  speaking  of  our  attempts ? 

Mr.  Bbandeis.  What  you  have  reference  to,  that  all  of  Alaska  was 
not  worth  any  more  than  the  glaciers  unlesj  one  could  get  at  the 
coal. 

Mr.  BiBCH.  I  did  not  say  any  such  thing. 

Mr.  Bbandeis.  Perhaps  you  used  the  term  "icebergs/' 

Mr.  BiBOH.  I  did;  but  I  did  not  say  you  had  to  get  the  coal  to 
^t  it.  I  put  that  on  a  parity.  I  said  that  the  ice^  when  you  ^ot 
It  into  the  market  would  be  of  value.  So  it  is.  It  is  beautiful  ice; 
no  better  in  the  country,  and  if  you  had  it  right  here  in  Washington 
it  would  be  valuable. 

Mr.  Bbandeis.  Do  you  mean  this  committee  to  imderstand  that 
the  value  and  development  of  that  property  there  depend  upon  the 
development  of  these  coal  fields  ? 

Mr.  BiBCH.  It  very  largely  depends.  The  Copper  River  and.  the 
Xorthwestem  Railway  and  the  whole  development  of  the  interior  of 
the  country  depend  a  great  deal  upon  the  opening  of  those  coal  fields. 

Mr.  Bbandeis.  Then  this  large  investment — ^your  owning  the  rail- 
way,  made  and  contracted  to  te  made — of  at  least  $16,000,000,  aside 
from  the  investment  in  copper  mines  and  the  other  investments  you 
are  in,  depends  m  large  measure  upon  the  opening  up  of  this  coal 
field  t 

Mr.  BiBOH.  Yes,  sir. 

Mr.  Bbandeis.  Do  you  wish  this  committee  to  imderstand  that, 
although  that  is  a  fact,  the  Morgans  and  the  Quggenheims  have 
remained  for  over  two  years  with  an  opportunity  of  ^ettine  patents, 
and,  with  the  possibiUties  there,  they  have  exerted  themselves  in  no 
respects  and  in  no  manner  to  advance  the  granting  of  those  patents  ? 

Mr.  BiBCH.  We  never  in  any  way  tried  to  get  those  patents,  except 
to  tell  Cunningham  to  hurrv  up  and  g;et  them. 

Mr.  Bbandeis.  That  is  tne  only  tmng.  Do  you  mean  to  say,  Mr. 
Birch,  that  jou  did  not  know  when  ex-Governor  Moore  came  down 
here  immediatelv  after  that  option  was  accepted  in  December,  1907, 
he  urged  upon  CJommissioner  Ballinger  the  granting  of  those  patents  t 

Mr.  Bibch.  I  did  not  know  that  he  was  going  to  urge  that,  but  I 
know  that  Governor  Moore  was  here  trying  to  ^et  his  patents. 

Mr.  Bbandeis.  You  knew  that  he  was  hurrymg  down  here  almost 
immediately  after  that  telegram  of  the  Guggenheims  accepting  it 
came? 

Mr.  BiBOH.  I  do  not  know  that  he  was  in  a  hurry  particularly 
about  it. 

Mr.  Bbandeis.  Well,  that  he  took  reasonable  expedition,  or 
observed  it,  in  coming  down  here  ? 

Mr.  Bibch.  I  know  that  Governor  Moore  was  on  here  looking  after 
Ins  patents,  or  trying  to  find  out  somethmg  about  them.  That  is  aU 
that  I  do  know. 

Mr.  Bbandeis.  You  know,  do  you  not,  that  his  visit  here  followed 
very  auickly  after  the  receipt  by  Clarence  Cunningham  of  this 
DecenHJer  7  patent  ? 

Mr.  BmcH.  No.  sir;  I  do  not  recollect  that,  whether  that  telegram 
had  anything  to  go  with  Governor  Moore's  visit  or  not. 
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Mr.  Brandeis.  I  am  not  asking  ^ou  whether  it  had  anything  to  do  < 
with  it.    Others  were  forming  their  opinions  as  to  whether  it  did  or 
not,  but  you  know  that  his  visit  here  roDowed  hard  upon  the  receipt 
of  that  telegram,  do  you  not  t 

Mr.  BmcH.  No,  sir;  I  could  not  say  just  now  when  Governor  Moore 
was  on  here.    I  loiow  that  he  had  been  on  here. 

Mr.  Brandeis.  When  was  it  that  you  exercised  that  extraordinary 
diligence  of  telling  Mr.  Cunningham  to  hurry  up  his  patents ! 

Mr.  BmcH.  Every  time  I  saw  him. 

Mr.  Brandeis.  dne  of  them,  then,  was  on  December  8  or  9,  when 
Mr.  Guggenheim  asked  you  to  be  sure  to  get  from  Mr.  Cunningham 
an  acknowledgment  of  the  receipt  of  that  telegram,  was  it  f 

Mr.  Birch.  Yes,  sir.  We  naturally  wanted  to  have  it  hurried  \r[>: 
of  course  we  did.     We  were  interested  in  having  it. 

Mr.  Brandeis.  And  do  you  want  this  committee  to  understand, 
with  all  the  influence  that  the  Guffienheims  and  J.  P.  Morean  &  Co. 
have  in  this  country,  and  with  all  the  investments  thev  had  up  in 
Alaska,  dependent  upon  coal,  that  they  have  never  usecf,  directlv  or 
indirectly,  anv  influence  in  trying  to  get  those  patents  issued,  exce(>t 
your  personal  insistence  that  Mr.  Cunningham  hurry  up  and  get  kia 
patents  ? 

Mr.  Birch.  The  Alaska  syndicate,  with  all  its  power  that  you  speak 
of,  to  my  knowledge  never  directly  or  indirectly  did  anything  to 
hurry  along  those  patents,  except  to  tell  them  that  they  wene  anxious 
to  have  them  issued. 

Mr.  Brandeis.  Now,  I  understand,  Mr.  Birch,  you  are  very  careful 
in  your  answers  in  drawing  distinctions  between  the  Alaska  syndicate 
and  persons  who  are  members  of  that  syndicate,  and  persons  who  are 
officers  of  that  syndicate,  and  individuals  who  in  some  caparitj, 
other  than  as  oflicers  of  the  syndicate,  have  property.  I  am  not 
undertaking  to  do  that,  and  I  did  not  ask  you  aoout  the  Alaska  syn- 
dicate. I  asked  you  whether  Messrs.  Guggenheim  and  J.  P.  Morgan 
&  Co.,  with  all  the  influence  and  power  they  possess,  whether  you 
wished  this  committee  to  believe  that  none  of  that  had  been  exer- 
cised in  any  way  in  an  effort  to  get  these  patents  issued  by  the 
Government  ? 

Mr.  Birch.  That  is  what  I  wish. 

Mr.  Brandeis.  You  do  wish  that;  you  wish  this  committee  to 
understand  that  ? 

Mr.  Birch.  Yes,  sir. 

Mr!  Brandeis.  Although  their  great  investments  in  Alaska  depend 
to  so  large  an  extent  upon  the  opening  of  those  coal  fields  ? 

Mr.  Birch.  What  could  we  do?  We  had  no  control  over  the 
patents. 

Mr.  Brandeis.  I  think,  Mr.  Birch,  that  perhaps  you  might  be  able 
to  answer  that  question  better  than  I.     I  think  that  is  all. 

Mr.  Graham.  Mr.  Birch,  let  me  get  your  idea  a  Uttle  more  clearlj. 
if  you  please.  When  you  said  that  the  coal  up  there  in  Alaska  hid 
no  value,  of  course,  I  clid  not  understand  you,  and  I  do  not  tliink  v^^a 
want  to  be  understood  as  meaning  that  literally,  do  you,  in  the 
absence  of  a  railroad  ? 

Mr.  Birch.  Will  you  put  the  question  again ! 

Mr.  Graham.  Wlien  you  state  that  the  coal  up  there  is  Alaska,  in 
^e  absence  of  a  railroad,  had  no  value,  you  do  not  want  to  be  under- 
d  Uterally  ? 
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Mr.  Birch.  I  want  to  be  understood  this  way:  It  has  remained  up 
there  for  millions  of  years,  and  it  will  continue  to  remain  up  there  untu 
there  is  transporation  and  there  is  a  market  found  for  it. 

Mr-  Graham.  Would  you  say  that  before  the  discovery  of  the 
ELlondike  the  gold  up  there  had  no  value  and  that  it  would  not  be 
worth  anvbody's  while  to  pay  anything  for  an  area  containing  that 
gold  up  there  ? 

Mr.  jBirch.  That  is  no  comparison. 

Mr.  Graham.  Let  me  put  it  in  another  way.  I  want  to  get  your 
idea  merely.  Suppose  the  syndicate  owned  the  Cunningham  group 
now  and  there  was  no  railroad  there,  and  they  would  issue  first- 
mortgage  bonds  on  that  2,560  acres  of  land,  do  you  think  those  bonds 
would  not  sell  for  anything  at  all  ? 

Mr.  Birch.  Thev  would  not  finance  anything  of  that  sort. 

Mr.  Graham.  That  is  not  quite  tny  question.  If  your  imagination 
is  strong  enough  just  imagine  that  I  own  it,  and  1  would  not  have 
any  more  sense,  perhaps,  than  to  place  a  mortgage  on  it  and  bsue 
first-mortgage  bonds.     Do  you  think  they  would  have  no  value? 

Mr.  Birch.  No,  sir;  I  do  not  know  who  would  buy  them.  I  would 
not. 

Mr.  Graham.  Very  well,  I  just  wanted  your  judgment,  that  was  all. 

Mr.  Olmsted.  You  have  never  mined  any  copper  from  the 
Bonanza  mine,  have  you  ? 

Mr.  Birch.  No,  sir. 

Mr.  Olmsted.  Do  you  expect  to  make  any  profits  when  you  reach 
ihatf 

Mr.  Birch.  Yes^ir. 

Mr.  Brandeis.  When  the  railroad  is  completed  ? 

Mr.  Birch.  Yes,  sir. 

Mr.  Brandeis.  When  do  you  expect  to  complete  the  railroad,  Mr. 
Birch?  J^  F  F 

Mr.  Birch.  Well,  we  hope  to  get  the  track  laid  to  the  copper  mine 
this  fall,  but  we  will  not  complete  the  railroad  and  bridges 

Senator  Fletcher.  Did  you  not  state  that  there  was  $6,000,000 
worth  of  copper  in  sight  in  the  Bonanza  mine  ? 

Mr.  Birch.  Yes,  su*. 

Mr.  James.  What,  in  your  judgment,  would  it  cost  to  mine  coal 
there  upon  the  Cunningham  claims,  per  ton  ? 

Mr.  Birch.  I  could  not  really  say  what  it  would  cost;  there  has 
been  no  development  in  that  countrv  upon  which  you  could  base  a 
real  authentic  opinion;  it  is  all  problematical. 

Mr.  James.  Are  you  any  judge  of  coal  land  at  all ) 

Mr.  Birch.  Not  very  much;  I  am  not  a  coal  expert. 

Mr.  James.  Then  you  think  it  would  be  wiser  for  the  committee  to 
take  the  judgment  of  coal  experts  upon  the  Question  of  what  it  would 
cost  to  mine  it,  and  what  the  land  was  wortn  from  the  standpoint  of 
coal,  than  yours? 

Mr.  Birch.  Possibly;  yes. 

Mr.  James.  Did  you  advise  the  Guggenheim  people  that  they  could 
afford  to  expend  the  amount  of  money  that  they  contracted  to  expend 
under  this  option  for  the  Cunningham  claims  ? 

Mr.  Birch.  No,  sir;  I  did  not. 

Mr.  James.  Did  you  think  it  was  a  wise  expenditure  or  contract 
upon  their  part  t 
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Mr.  BiBCH.  Well,  I  do  not  know  whether  it  was  or  not. 

Mr.  James.  Well,  if  you  did  not  know  whether  it  was  or  not,  why 
were  you  hurrying  Cunningham  up  to  get  this  bad  contract  to  dump 
upon  your  peoplel 

Mr.  BmcH.  I  did  not  say  that  it  was  a  bad  one. 

Mr.  James.  I  know,  but  if  it  was  of  that  nature,  if  you  had  no 
mind  upon  the  question  as  to  whether  it  was  a  good  one  or  a  bad  one^ 
what  actuated  you  ? 

Mr.  BiBCH.  I  was  instructed  to  do  so. 

Mr.  James.  So  the  people  who  owned  it,  then,  evidently  had  an  idea 
upon  that  question,  and  they  instructed  you  to  see  Cunningham  and 
get  this  matter  hurried  up? 

Mr.  BiBCH.  Yes,  sir;  they  wanted  it  for  the  raihroad;  wanted  the 
coal. 

Mr.  James.  Who  was  it  that  instructed  you  to  do  that? 

Mr.  BiBCH.  I  received  that  telegram — it  was  signed  by  Mr.  Daniel 
Guggenheim — I  think  possibly  ^.  Steele  sent  it. 

Mr.  James.  How  long  ago  was  that  that  you  received  that  tele- 
gram— what  year  ? 

Mr.  BmcH.  In  December,  1907. 

Mr.  James.  Did  you  ever  receive  anjr  other  telegram  from  him 
about  seeing  Cunningham  to  get  the  claims  hurried  to  patent  i 

Mr.  BiBCH.  No,  sir;  not  that  I  know  of. 

Mr.  James.  Did  you  ever  receive  any  letter  from  him  t 

Mr.  BiBCH.  No,  sir;  not  that  I  know  of. 

Mr.  James.  Did  you  ever  have  any  conversation  with  him  per- 
sonally relative  to  it  ? 

Mr.  BiBCH.  With  Cunningham  ? 

Mr.  James.  No.  Daniel  Guggenheim,  about  vour  seeing  Cun- 
ningham, about  seeing  Cunningham  and  having  the  patents  to  thai 
land  hurried  ? 

'  Mr.  BiBCH.  Mr.  Guggenheim  did  not  go  into  the  details. 

Mr.  James.  I  did  not  ask  you  that.  I  asked  you  whether  or  not 
you  had  ever  had  a  conversation  with  him  in  which  he  expressed  to 
you  a  desire  to  have  you  see  Cunningham  and  have  this  matter  hurri^ 
to  patent? 

Mr.  BiBCH.  I  do  not  recall  his  having  done  that. 

Mr.  James.  What  do  you  say  that  it  would  cost  to  construct  this 
railroad  line  from  Cordova  to  the  Cunningham  coal  lands  1 

Senator  Root.  Fifty-two  million  dollars. 

Mr.  BiBCH.  From  the  branch  line  over  there — ^wait,  I  will  give  \o\i 
the  exact  figures  here.  The  cost  of  the  railroad  to  the  junction  is 
$2,250,000. 

The  Chaibman.  That  is  where  you  get  across  the 

Mr.  BiBCH.  That  is,  exclusive  of  the  bridge. 
.     Senator  Root.  From  where  ? 

The  Chaibman.  From  Cordova  to  the  junction. 

Mr.  BiBCH.  From  Cordova  to  the  junction.  And  the  branch  be- 
yond that  would  be  about  $2,120,000. 

Senator  Pubcell.  Branch  to  where  ? 

Mr.  BiBCH.  To  the  coal  fields.  There  is  a  bridge,  and  there  hai 
already  been  expended  on  that  6  miles  around  KataUa  about 
$2,000,000  more.  That  is  a  very  expensive  bridge  across  the  Copper 
River. 
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Mr.  James.  What  was  the  purpose  of  the  Guggenheim  syndicate, 
or,  if  I  am  wrong  in  caUing  it  a  syndicate,  of  Dame!  Guggenheim  him- 
self in  expending  this  amount  of  money  to  try  to  buud  a  harbor  at 
Katalla? 

Mr.  Birch.  They  were  ill  advised  by  Mr.  Rogers. 

Mr.  James.  That  was  not  my  question;  I  asked  you  what  was  their 
object  I 

Mr.  Birch.  To  have  a  harbor  there,  so  that  it  would  be  nearer  the 
coal  fields. 

Mr.  James.  The  Cunningham  coal  fields  ? 

Mr.  Birch.  Well,  the  Bering  River  coal  fields,  and  also  to  avoid 
going  over  the  Copper  River  twice. 

Mr.  James.  When  was  this  expenditure  made  at  Katalla  ? 

Mr.  BmcH.  In  1906  and  1907. 

Mr.  James.  They  had  no  option  on  this  Cunningham  coal  field 
when  it  was  done,  did  they? 

Mr.  Birch.  No;  it  was  contemplated  to  get  into  the  coal  field; 
that  somebody  would  get  some  patents  and  that  the  coal  would 
come  out. 

Mr.  James.  How  much  did  they  expend  there? 

Mr.  Birch.  About  $1,000,000. 

Mr.  James.  And  so  you  were  ^oing  to  capitalize  this  company 
under  this  option  upon  the  Cunningham  coal  fields  at  $5,000,000; 
issue  50,000  shares,  I  believe,  at  $100  apiece? 

Mr.  BntCH.  Yes,  sir. 

Mr.  James.  What,  in  your  judgment,  would  that  have  sold  for, 
that  stock  ? 

Mr.  Birch.  I  do  not  know. 

Mr.  James.  That  is  all. 

Mr.  Brandeis.  Mr.  Birch,  was  I  correct  in  understanding  you  to 
say  that  you  had  no  knowledge  or  information  in  regard  to  J.  P. 
Morgan  &  Company's  interest  in  the  Alaska  Central  through  the 
Sovereign  Bank  of  Canada  ? 

Mr.  Birch.  No,  sir;  I  do  not  know  about  it. 

Mr.  Brandeis.  That  is  a  matter  you  do  not  know  anything  about? 

Mr.  Birch.  I  do  not  know  about  that. 

Mr.  Brandeis.  And  when  will  you  be  able  to  give  to  the  committee 
that  information  which  has  been  asked  for  in  regard  to  the  invest- 
ments t 

Mr.  Birch.  Well,  if  I  am  dismissed  to-day,  I  will  see  that  it  gets 
over  here  to-morrow;  I  will  mail  it  to-morrow. 

The  Chairman.  Are  you  through,  Mr.  Brandeis  ? 

Mr.  Brandeis.  I  think  so. 

The  Chairman.  Are  you  through,  Mr.  Graham  ? 

Mr.  Graham.  Yes,  sir. 

The  CiuiRMAN.  Very  well,  Mr.  Vertrees. 

Mr.  Vertrees.  Mr.  Birch,  you  stated  that  you  were  not  a  coal 
expert,  I  believe  ? 

Mr.  Birch.  Yes,  sir. 

Mr.  Vertrees.  But  have  you  made  any  study  of  coal  conditions  ? 

Mr.  Birch.  Yes,  sir. 

Mr.  Vertrees.  '  How  many  times  did  you  say  you  had  been  to  the 
Alaskan  coal  fields  ? 

Mr.  Birch.  I  was  there  three  times — twice  in  1906  and  once  in  1908. 

Mr.  Vertrees.  What  is  the  extent  of  the  Alaskan  coal  fields  ? 
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Mr.  Birch.  As  reported  by  the  Geological  Siirvey,  there  are  about 
46  square  miles. 

Mr.  Vertrees.  What  do  you  refer  to  there — ^what  particular  field  ? 

Mr.  Birch.  Of  the  coal  lands. 

Mr.  Vertrees.  Where  ? 

Mr.  Birch.  At  Bering  River. 

Mr.  Vertrees.  Then,  how  much  down  at  Matanuska? 

Mr.  Birch.  Oh,  about  the  same,  as  I  understand  it. 

Mr.  Vertrees.  And  the  coal  areas  there,  the  well-knoAm  coal 
fields,  how  large  are  thej,  how  many  square  .miles? 

Mr.  Birch.  Just  a  mmute  [referrmg  to  paper].  There  are  12,000 
square  miles  of  coal-bearing  rocks  in  AlasKa,  as  reported  by  the 
United  States  Geological  Survey. 

The  Chairman.  Twelve  thousand  square  miles,  you  said  ? 

Mr.  Birch.  Of  coal-bearing  rocks. 

The  Chairman.  In  all  of  Alaska  ? 

Mr.  Birch.  Yes,  sir. 

Mr.  Vertrees.  If  I  understood  you  correctly,  then,  you  consider 
Alaska  as  a  very  large  territory,  rich  in  minerals  of  various  kinds  and 
ores,  undeveloped  ? 

Mr.  Birch.  Yes,  sir. 

Mr.  Vertrees.  And  your  people  have  gone  in  there  and  put  money 
there  with  a  view  to  its  development  by  mining  and  also  by  lines 
of  transportation  ? 

Mr.  Birch.  Yes,  sir. 

Mr.  Vertrees.  Have  any  of  the  citizens  of  Alaska  ever  been 
aggrieved  by  your  efforts  to  invest  your  money  there  to  build  rail- 
roads ? 

Mr.  Birch.  No,  sir;  they  have  been  benefited  by  it. 

Mr.  Vertrees.  The  particular  offense  seems  to  be  elsewhere,  does 
it  not  ? 

Mr.  Birch.  Yes,  sir. 

Mr.  Vertrees.  Where  do  the  Pacific  coast  people  get  their  coalt 

Mr.  Birch.  They  get  their  coal  from  the  local  coal  mines,  from 
British  Columbia,  and  from  Australia,  and  even  from  Japan.  The 
vessels  come  over  from  AustraUa  empt^  to  take  back  wheat  and 
bring  over  the  coal  as  ballast,  and  bring  it  in  very  cheaply. 

Mr.  Vertrees.  So,  in  the  matter  of  establishing  the  market  of 
which  you  speak,  even  if  the  coal  fields  and  areas  of  Alaska  were 
developed,  tney  would  have  to  compete  with  the  coal^  from  these 
foreign  countries  ^ou  have  mentioned,  much  of  it  coming  in  as  ballast, 
as  I  understand  you. 

Mr.  Birch.  Yes,  sir;  and  the  coal  that  we  are  now  using  in  the 
construction  of  our  railroad,  we  import  from  British  Columbia,  be- 
cause of  its  superior  qualitv. 

Mr.  Vertrees.  Do  .you  know  anything  of  the  cost  of  mining  coal 
in  the  United  States  ? 

Mr.  Birch.  Yes;  I  have  some  memorandums. 

Mr.  Vertrees.  I  wish  you  would  state  to  the  committee  what  may 
be  considered  as  the  range  of  prices  of  the  cost  of  mining  coal  in  the 
States;  that  is,  in  the  coal  areas  of  the  States,  that  we  may  get  some 
approximate  idea  or  data  to  figure  upon. 

Mr.  Birch  (after  referring  to  paper).  The  cost  of  coal  mining,  as 
reported  by  the  Philadelphia  and  Reading  Coal  and  Iron  people,  in 
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their  annual  report  of  1902,  was  S2.25;  in  the  State  of  Washin^on 
it  runs  from  $1.60  to  $2.40;  the  cost  of  mining  at  Vancouver  Island 
averages  about  $1.75;  and  the  cost  of  mining  coal  in  British  Columbia, 
because  of  the  cheap  Asiatic  labor,  is  about  $1.40  per  ton. 

Mr.  Yebtrees.  Do  you  know  what  is  considered  as  the  return 
realized  per  ton  upon  coal  mined  in  the  States — I  mean  bituminous 
coal  and  also  anthracite  coal — ^what  experience  has  shown  is  the  net 
return? 

Mr.  BmcH.  I  know  of  one  instance,  of  the  New  Rivers  ColUeries 
Company,  where  the  price  was  only  about  four-tenths  of  1  cent 
per  ton. 

Mr.  Vebtbees.  What  is  considered  the  average  return,  do  you 
know,  in  the  United  States — I  speak  now  of  bituminous  coal  1 

Mr.  BiBGH:  Well,  it  runs  from  1  cent  or  from  a  fraction  of  a  cent 
upTas  high  as  15  cents  per  ton. 

5fr.  Vebtbees.  W^hat  about  anthracite  coal — can  you  give  an  esti- 
mate as  to  that  1 

Mr.  BiBCH.  I  can  only  give  you  the  report,  which  shows  in  the 
neifi'hborhood  of  20  cents  a  ton. 

Mr.  Vebtbees.  Stated  in  other  terms,  that  means,  then,  that  is 
about  the  value  of  coal  in  the  ground,  is  it^  per  ton  ? 

Mr.  BiBCH.  No,  sir;  that  is  after  it  is  mined  there  is  that  profit. 

Mr.  Vebtbees.  That  profit  ? 

Mr.  BmoH.  Now,  the  value  of  coal  in  the  ground  itself  is  very  much 
under  that.  There  are  coal  lands  in  Virgima  and  Kentucky  that  do 
not  earn  more  than  a  cent  and  even  under  a  cent  a  ton  in  the  ground. 

Mr.  Vebtbees.  You  mean  good,  workable  veins  ? 

Mr.  BiBCH.  Good,  workable  veins. 

Mr.  Vebtbees.  After  all,  the  question  of  development  of  any 
country  is  the  Question  of  transportation,  is  it  not? 

Mr.  BiBCH.  Yes,  sir. 

Mr.  Vebtbees.  And  that  is  largely  a  question  of  fuel  of  one  kind 
or  another  ? 

Mr.  BiBCH.  Yes,  sir. 

Mr.  Vebtbees.  Now  we  will  pass  from  that,  Mr.  Birch,  to  some 
other  matters.  Who  is  Mr.  M.  K.  Rodgers?  You  have  mentioned 
him. 

Mr.  BiBOH.  He  was  the  engineer  who  was  employed  by  the  Alaska 
Syndicate  to  build  the  railrocul,  and  he  has  since  been  discharged  for 
incompetency. 

Mr.  V  EBTBEEs.  Where  does  he  hve  ? 

Mr.  BntOH.  I  think  he  Uves  in  Seattle. 

The  Chaibmak.  What  is  his  name  ? 

Mr.  BiBCH.  M.  K.  Rodgers. 

Mr.  Vebtbees.  Mr.  Birch,  you  have  mentioned  that  your  syndi- 
cate, or  the  gentlemen  represented,  expended  about  a  million  dollars 
in  an  attempt  to  establish  a  harbor  at  Katalla  Bay  ? 

^f^.  BniOH.  Yes,  sir. 

Mr.  Vebtbees.  And  if  I  understood  you  correctly  you  stated  that 
that  was  in  the  years  1906  and  1907  ? 

Mr.  BiBCH.  Yes,  sir. 

Mr.  Vebtbees.  It  was  then' deemed  impracticable  and  abandoned, 
I  he  work  was  i 
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Mr.  Birch.  Yes,  sir;  Mr.  Rodgers  had  charge  of  the  work  at  that 
time.  We  sent  competent  engineers  up  there  to  look  it  over  and  they 
decided  that  it  was  money  thrown  away. 

Mr.  Vertrees.  Now,  was  it  during  the  time  you  built  the  5  or  6 
miles  of  railroad  you  have  mentioned  from  Katalla  t 

Mr.  Birch.  Yes,  sir. 

Mr.  Vertrees.  When  the  harbor  was  abandoned  was  that  railroad 
construction  abandoned  ? 

Mr.  Birch.  Yes,  sir. 

Mr.  Vertrees.  Now,  that  work  having  been  done  at  that  time, 
then  this  is  the  fact,  is  it  not,  that  at  the  time  the  n^otiations  were 
pending  between  you  and  the  Cunningham  group  or  the  representa- 
tives of  the  Cunningham  group  looking  to  the  acquisition  of  these 
lands,  at  that  very  time  you  had  expended  a  large  amount  on  this 
harbor  and  were  constructing  this  railroad  ? 

Mr.  Birch.  Yes,  sir.  ""^ 

Mr.  Vertrees.  Were  you  buildinfi:  one  anywhere  else  at  that  time  i 

Mr.  Birch.  No,  sir;  we  were  not  building 

Mr.  Vertrees.  So  that 

Mr.  Birch.  Excuse  me.  In  1906 — we  were  doing  some  work  at 
Valdez  then. 

Mr.  Vertrees.  You  had  entirely  abandoned  that  then? 

Mr.  Birch.  Yes,  sir;  but  that  nad  no  connection  with  the  coal 
roads  at  all;  it  was  still  under  advisement. 

Mr.  Vertrees.  But  the  particular  point  I  wish  to  get  at  is  that  at 
the  time  you  undertook  negotiations  with  the  representatives  of  the 
Cunningham  group,  or  that  is,  with  Mr.  Cunningham,  this  harbor — 
large  sums  had  already  been  expended  on  this  narbor  and  part  of 
that  road  had  been  constructed. 

Mr.  Birch.  Yes,  sir. 

Mr.  Vertrees.  So  that  it  was  with  the  understanding,  was  it  not, 
and  within  the  contemplation  of  the  parties  that  that  road  should  be 
built  from  Katalla  Bay  up  into  the^e  coal  fields  ? 

Mr.  Birch.  Yes,  sir. 

Mr.  Vertrees.  At  the  time  that  option  contract  was  proposed  ? 

Mr.  Birch.  Yes,  sir. 

Mr.  Vertrees.  And  they  had  the  right  to  understand  that  the 
negotiations  rested  upon  that  assumption,  did  they  not  ? 

Mr.  Birch.  Yes,  sir. 

Mr.  Vertrees.  You  all  did? 

Mr.  Birch.  We  had  no  particular  plans  in  mind  at  that  time. 

•Mr.  Vertrees.  Now,  wno  approached  first  on  the  subject;  did 
Mr.  Cunningham  approach  your  people  or  did  you  approach  him;  do 
you  remember  how  that  was  ? 

Mr.  Birch.  I  really  do  not  know  how  it  first  came  about.  I  had 
met  Mr.  Cunningham  up  in  that  field,  but  there  was  no  discussion 
about  the  lands  at  that  time.  We  were  naturally  brought  together. 
I  was  up  in  that  country  in  the  coal  field  looking  over  the  field. 

Mr.  Vertrees.  If  I  understood  you,  you  were  really  brought 
together  so  as  to  negotiate,  if  at  all,  through  you  rather  than  any 
other  person  ? 

Mr.  Birch.  Yes,  sir. 

Mr.  Vertrees.  That  is,  as  the  representative  of  your  side? 

Mr.  Birch.  Yes,  sir. 
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Mr.  Vertrres.  Conducted  by  you  I 

Mr.  Birch.  Yes,  ar. 

Mr.  Vertrees.  Though  finally  Mr.  Eccles  closed  this  matter.  It 
was  closed  down  at  Salt  Lake  City  in  July,  was  it  not  t 

ilr.  Birch.  Yes,  sir. 

Mr,  Vertrees.  July  20.  1907  f 

Mr.  Birch.  Yes,  sir. 

Mr.  Vertrees.  But  the  negi>tiations  had  been  thit>u^  you,  and  you 
had  several  conversations  with  Mr.  Cunningham,  I  believe  you  saidt 

Mr.  Birch.  Yes,  sir. 

Mr.  Vertrees.  Now.  isn't  this  a  fact,  that  after  one  or  two  conver- 
sations it  came  to  this,  that  the  propositions  which  were  contained  in 
the  resolutions  which  were  read  and  exhibited  there  as  resolutions 
of  a  meeting  of  these  people,  held  May  15,  1907,  were  really  suggested 
and  dictateil  by  your  people  and  handed  to  him,  to  Mr.  Cunningham, 
^ith  a  view  to  having  him  present  these  various  propositions  to  his 
people  ?     Do  you  know  that  to  be  a  fact,  or  do  you  not  i 

Mr.  BmcH.  I  am  not  certain  about  that. 

Mr.  Vertrees.  You  do  not  know  i 

Mr.  Birch.  I  do  not  know  about  that. 

Mr.  Vertrees.  You  do  know  that  this  is  a  fact,  do  you  not,  Mr. 
Birch,  that  Mr.  Curtb  H.  IJndley.  who  wrote  this  letter  of  July  20, 
1907,  to  Mr.  Eccles,  of  Salt  Lake  C  ity,  Utah,  was  the  attorney  for 
your  { eople  at  that  time  ? 

Mr.  Birch.  Yes,  sir. 

Mr.  Vertrees.  And  that  he  drew  this  option  contract  ? 

Mr.  Birch.  Yes,  sir. 

ilr.  Vertrees.  And  that  in  this  letter  to  Mr.  Eccles,  on  the  very 
day  that  contract  was  written,  do  you  not  know  that  he  informed 
Mr.  Eccles,  and  that  it  has  been  the  understanding,  based  u]K>n  the 
information  from  that  time  on,  that  unless  that  option  contract  should 
be  subsequently  ratified  by  the  other  people  it  was  not  to  be  binding 
on  them  ? 

Mr.  Birch.  Yes. 

Mr.  Vertrees.  S})eaking  specificaUy  now  with  reference  to  that 
matter,  does  not  the  letter  oi  Judge  Lindley,  the  man  who  drew  it, 
say — I  quote  now  from  the  letter: 

In  the  present  instance  there  are  3^5  fartr>rs-  with  .*>3  mind*  of  their  own.  They 
th(>nu(elvet$  have  appreciated  the  difLculfy  in  ^<erurinir  concerted  action  and  have 
de\'ired  the  plan  oi  conveying  to  a  tnii^t  company  wbfjt-e  action  is  to  follow  instnio- 
liuod  from  a  committee. 

Meeeinii.  ( ampbell,  Cunningham,  and  Miiore  think  that  their  action  taken  at  the 
conference  here  will  be  ratified  by  pra<'tically  all  of  the  entrj'men.  Should  there  be 
any  dia*ent  by  any  of  the  owner?  the  en'ert  their  nonparticipation  will  have  on  the 
venture  will  depend  on  the  relative  situation  of  their  re^[>e<•tive  holdinp*  in  the  com- 
posite and  the  poeition  which  they  <^'cupy  with  reference  to  the  general  plan  of  mine 
df^velopment.  I  do  not  antic-i(>ate  that  any  i»erioa>  compli<*ati(>n5  will  ari-e  even  if 
onp  or  more  of  the  owner?  should  de<^lirif»  to  particijmte. 

About  all  that  can  poHFibly  ho  act  ompii.-ihed  at  thi.a  time,  it  ^eems  to  me,  i?  to  i^ecure 
the  snsnatufes  of  the  three  ^ntlemen  name<l.  as  a  committee,  and  trus«t  to  the  moral 
effect  of  their  action  upon  the  few  of  their  a.-j»<x-iatec»  who  have  thus  far  not  con\eyed 
to  (he  irtiiit  company. 

The  eentlemen  who  have  jnenr-ci  thr*  infmorandum  are  first-class  men  of  hiijh  $nand- 
ins;  ana  lai^  affairs,  and  I  do  not  doubt  that  they  will  !«(H?ure  the  cooperation  of  all  or 
practically  all  of  their  aaBociates<.  I  think  it  nafe  to  proceed  with  the  examination 
upon  the  awnimption  that  there  will  be  no  nonparticipation  whoee  holdint^  will 
niat«!rially  impede  the  orderly  development  of  the  prop<»rty. 
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Mr.  Birch.  Yes,  sir;  Mr.  Rodgers  had  charge  of  the  work  at  that 
time.  We  sent  competent  engineers  up  there  to  look  it  over  and  thej 
decided  that  it  was  money  thrown  away. 

Mr.  Vertrees.  Now,  was  it  during  the  time  you  built  the  5  or  6 
miles  of  railroad  you  have  mentioned  from  Katalla  ? 

Mr.  Birch.  Yes,  sir. 

Mr.  Vertrees.  When  the  harbor  was  abandoned  was  that  railroad 
construction  abandoned  ? 

Mr.  Birch.  Yes,  sir. 

Mr.  Vertrees.  Now,  that  work  having  been  done  at  that  time, 
then  this  is  the  fact,  is  it  not,  that  at  the  time  the  negotiations  were 
pending  between  you  and  the  Cunningham  group  or  the  representa- 
tives of  the  Cunningham  group  looking  to  the  acquisition  of  these 
lands,  at  that  very  time  you  had  expended  a  large  amount  on  this 
harbor  and  were  constructing  this  railroad  ? 

Mr.  Birch.  Yes,  sir.  "** 

Mr.  Vertrees.  Were  you  building  one  anywhere  else  at  that  time  i 

Mr.  Birch.  No,  sir;  we  were  not  building 

Mr.  Vertrees.  So  that 

Mr.  Birch.  Excuse  me.  In  1906 — we  were  doing  some  work  at 
Valdez  then. 

Mr.  Vertrees.  You  had  entirely  abandoned  that  then? 

Mr.  Birch.  Yes,  sir;  but  that  nad  no  connection  with  the  coal 
roads  at  all;  it  was  still  under  advisement. 

Mr.  Vertrees.  But  the  particular  point  I  wish  to  get  at  is  that  at 
the  time  you  undertook  negotiations  with  the  representatives  of  the 
Cunningham  group,  or  that  is,  with  Mr.  Cunningham,  this  harbor — 
large  sums  had  already  been  expended  on  this  narbor  and  part  of 
that  road  had  been  constructed. 

Mr.  Birch.  Yes,  sir. 

Mr.  Vertrees.  So  that  it  was  with  the  understanding,  was  it  not, 
and  within  the  contemplation  of  the  parties  that  that  road  should  be 
built  from  Katalla  Bay  up  into  these  coal  fields  ? 

Mr.  Birch.  Yes,  sir. 

Mr.  Vertrees.  At  the  time  that  option  contract  was  proposed  I 

Mr.  Birch.  Yes,  sir. 

Mr.  Vertrees.  And  they  had  the  right  to  understand  that  the 
negotiations  rested  upon  that  assumption,  did  they  not  ? 

Mr.  Birch.  Yes,  sir. 

Mr.  Vertrees.  You  all  did  ? 

Mr.  Birch.  We  had  no  particular  plans  in  nmid  at  that  time. 

•Mr.  Vertrees.  Now,  w'no  approached  first  on  the  subject;  did 
Mr.  Cunningham  approach  your  people  or  did  you  approach  him;  do 
you  remember  how  that  was  ? 

Mr.  Birch.  I  really  do  not  know  how  it  first  came  about.  I  had 
met  Mr.  Cunningham  up  in  that  field,  but  there  was  no  discussion 
about  the  lands  at  that  time.  We  were  naturally  brought  together. 
I  was  up  in  that  country  in  the  coal  field  looking  over  tne  field. 

Mr.  VERTREES.  If  I  uudcrstood  you,  you  were  really  brought 
together  so  as  to  negotiate,  if  at  all,  through  you  rather  than  any 
otner  person  ? 

Mr.  Birch.  Yes,  sir. 

Mr.  Vertrees.  That  is,  as  the  representative  of  your  sidel 

Mr.  Birch.  Yes,  sir. 
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Mr.  Vektrees.  Conducted  by  you  ? 

Mr.  Birch.  Yes,  sir. 

Mr.  Vertrees.  Though  finally  Mr.  Eccles  closed  this  matter.  It 
was  closed  down  at  Salt  Lake  City  in  July,  was  it  not  ? 

Mr.  Birch.  Yes,  sir. 

Mr.  Vertrees.  July  20,  1907? 

ilr.  Birch.  Yes,  sir. 

Mr.  Vertrees.  But  the  negotiations  had  been  through  you,  and  jrou 
had  several  conversations  with  Mr.  Cunningham,  I  believe  you  said  ? 

Mr.  Birch.  Yes,  sir. 

Mr.  Vertrees.  Now,  isn't  this  a  fact,  that  after  one  or  two  conver- 
sations it  came  to  this,  that  the  propositions  which  were  contained  in 
the  resolutions  which  were  read  and  exhibited  there  as  resolutions 
of  a  meeting  of  these  people,  held  May  15,  1907,  were  really  suggested 
and  dictated  by  your  people  and  handed  to  him,  to  Mr.  Cunningham, 
with  a  view  to  having  him  present  these  various  propositions  to  his 
people  ?     Do  you  know  that  to  be  a  fact,  or  do  you  not  ? 

\lr.  BmcH.  I  am  not  certain  about  that. 

Mr.  Vertrees.  You  do  not  know  ? 

Mr.  Birch.  I  do  not  know  about  that. 

Mr.  Vertrees.  You  do  know  that  this  is  a  fact,  do  you  not,  Mr. 
Birch,  that  Mr.  Curtis  H.  IJjadley,  who  wrote  tliis  letter  of  July  20, 
1907,  to  Mr.  Eccles,  of  Salt  Lake  City,  Utah,  was  the  attorney  for 
your  I  eople  at  that  time  ? 

Mr.  Birch.  Yes,  sir. 

Mr.  Vertrees.  And  that  he  drew  this  option  contract  ? 

Mr.  Birch.  Yes,  sir. 

Mr.  Vertrees.  And  that  in  this  letter  to  Mr.  Eccles,  on  the  very 
day  that  contract  was  written,  do  vou  not  know  that  he  informed 
ilr.  Ek*cles,  and  that  it  has  been  the  understanding^:,  based  upon  the 
information  from  that  time  on,  that  unless  that  option  contract  should 
be  subsequently  ratified  by  the  other  people  it  was  not  to  be  binding 
on  them ! 

Mr.  Birch.  Yes. 

Mr.  Vertrees.  Speaking  specifically  now  with  reference  to  that 
matter,  does  not  the  letter  oi  Judge  Lindley,  the  man  who  drew  it, 
say — I  quote  now  from  the  letter: 

In  the  present  instance  there  are  33  fswton*—  ^-ith  33  mind?  of  their  own.  They 
(hemselvet)  have  appreciated  the  difilculty  in  i*erurin^  concerted  action  and  have 
devi>ed  the  plan  oi  conveying  to  a  trust  company  wh(jee  action  is  to  follow  instnic- 
tkiDj  from  a  committee. 

Mef«TO.  C'ampbell,  Cunningham ,  and  Mtxire  think  that  their  action  taken  at  the 
conference  here  will  be  ratified  by  practically  all  of  the  pntr\*men.  Should  there  be 
any  dii&<ent  by  any  of  the  ownen*  the  effect  their  non participation  will  have  on  the 
venture  will  depend  on  the  relative  nituation  of  their  rerj>ective  holdinp*  in  the  com- 
posite and  the  position  which  they  o<M-upy  with  reference  to  the  jr^^neral  plan  of  mine 
development.  1  do  not  anticipate  thai  any  ."eriMUi*  complicalioni*  will  ari-^  even  if 
"n<»  or  more  of  the  ownen^  .-ihould  de<!inp  to  particif>ate. 

About  ail  that  can  pofvibly  be  accompii.'*hed  at  thi.'<  time,  it  9oem0  to  me,  \s  to  r*ecure 
tho  <ti^-Qatures  of  the  three  ^pntlemen  named,  a?  a  committee,  and  trust  to  the  moral 
«*fie<'l  of  their  action  upon  the  few  of  their  a.>^»ciate,<  who  have  thus  far  not  conveyed 
Ut  the  trust  company. 

The  gentlemen  who  have  ^ienf•<I  the  m^'niorarirlum  are  first -cla.ss  m»'n  of  hieh  stand- 
ing ancf  bu^  affaire,  and  I  do  not  doubt  that  they  will  s^^cure  the  c<x>p<'raiion  of  all  or 
practically  all  of  their  aapcjciatf^.  1  think  it  nafe  to  pnxreed  with  the  examination 
upon  the  assumption  that  there  will  h<i  no  nonj>articipation  who8e  holdings  will 
Diai«*rially  impeoe  the  orderly  development  of  the  property. 
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Now,  to  get  it  clear,  I  understand  this  to  be  your  statement:  That  it 
was  the  understanding  of  your  attorney  and  your  people  at  that  time 
that  it  was  necessary,  in  order  to  find  the  others,  for  Mr.  Cunmngham 
and  his  associates  subsequently  to  secure  their  ratification  ? 

Mr.  Brandeis.  How  can  he  know  anything  about  that,  about  their 
understanding?  He  was  in  Alaska;  he  went  up  in  June,  and  he 
returned  in  October  or  November. 

Mr.  Vebtrees.  I  believe  I  let  you  have  your  way  pretty  well,  ilr. 
Brandeis. 

Mr.  Brandeis.  Perfectly;  yes,  sir;  but  why  do  you  ask  him  a 
question  that  you  know  he  can  not  answer  ? 

Senator  Root.  If  there  are  any  objections  to  be  made,  I  believe 
you  should  make  them  to  the  committee. 

Mr.  Brandeis.  Yes,  sir;  you  are  certainly  right  about  that, 
Senator. 

Senator  Root.  Is  there  any  objection  made  to  this  question  ? 

Mr.  Brandeis.  I  think  it  is  proper  to  call  attention  to  the  fact  that 
Mr.  Vertrees  has  asked  this  witness  a  question  which  he  can  not 
possibly  know. 

Senator  Root.  Let  us  find  out  whether  this  question  is  objected  to. 
Do  you  really  object  to  it  ? 

Mr.  Brandeis.  I  desire  to  call  it  to  the  attention  of  the  committee: 
but  if  the  committee  says  it  desires  to  have  that  question  answered, 
of  course  I  will  not  object. 

The  Chairman.  It  seems  to  me  we  have  had  a  good  many  ques- 
tions of  this  kind  asked  heretofore  wliich  are  purely  questions  of 
inference  and  they  are  all  of  the  same  character. 

Mr.  Vertrees.  I  beg  leave,  Mr.  Chairman,  to  say  in  defense  of  this 
that  several  times  when  Mr.  Steele  interfered,  Mr.  Brandeis  said,  **  I 
want  to  see  whether  he  does  know  or  not.*'  Now,  I  asked  Mr.  Bircli 
if  he  knew,  and  if  he  does  not  know  that  ends  it.  It  was  not  for  an 
inference  that  I  asked.  I  asked  him  if  he  did  not  know  that  that  was 
the  position  of  those  people — that  they  understood  it  that  wav.  He 
talked  to  them  constantly — his  own  people — so  I  do  not  tliink  it 
is  a 

Mr.  Madison.  I  think  the  question  ought  to  be  answered  if  the 
counsel  asks  for  it,  under  the  latitude  allowed. 

Mr.  Vertrees.  How  about  that,  Mr.  Birch  ?  I  asked  you  whether 
or  not  you  knew  that  it  was  the  understanding  of  your  people  when 
that  letter  was  written  and  when  that  option  contract  was  made. 
that  in  order  for  it  to  be  binding,  among  otner  things  it  was  necessary 
for  Mr.  Cimningham  and  his  associates  to  secure  the  subsequent 
approval  or  ratification  of  those  thev  purported  to  represent  ? 

Mr.  Birch.  It  was  generally  uncferstood  that  they  would  do  so. 

Mr.  Vertrees.  But  that  they  were  to  do  so,  is  what  I  mean. 

Mr.  Birch.  They  were  to  do  so;  yes,  sir. 

Mr.  Vertrees.  This  letter  of  Judge  Lindley's  correctly  states  the 
position,  does  it,  as  you  understood  it? 

Mr.  Birch.  Yes;  as  I  understand  it. 

Senator  Fletcher.  How  do  you  know  anything  about  that?  You 
were  in  Alaska,  aod  had  been  in  Alaska  ever  since  June,^  and  this 
occurred  on  the  27th  of  July.  How  do  you  know  anvthing  about 
that  ? 

Mr.  Birch.  How  do  I  know  ? 
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Senator  Fletcher.  Yes. 

Mr.  Birch.  From  reading  the  letter  and  from  talking  with  the 
people. 

Xlr.  Vertrees.  What  my  question  involves  was  whether  he  had 
talked  with  these  people. 

Senator  Fletcher.  What  people  could  you  talk  to  when  you  were 
in  Alaska? 

Mr.  Birch.  I  have  been  back  from  Alaska.  He  did  not  mean 
the  specific  time  when  that  was  drawn. 

Senator  Fletcher.  Yes;  he  meant  the  specific  time — at  the  time 
this  letter  was  written  and  at  the  time  this  a^eement  was 

Mr.  Birch.  I  did  not  understand  the  Question  that  way. 

Senator  Fletcher.  Then  I  call  upon  tne  stenographer  to  read  that 

?uestion  last  asked  by  the  counsel.     I  do  not  like  this  sort  of  talk, 
am  a  member  of  this  committee,  and  I  am  entitled  to  make  some 
inauiries  of  this  witness. 

Mr.  Vertrees.  Perhaps,  Mr.  Senator,  that  was  improper,  and  I 
want  to  withdraw  it. 

Senator  Fletcher.  I  do  not  want  any  questioning  about  it.  Ijet^s 
have  the  stenographer  read  the  question. 

(The  stenographer  read  the'question,  as  follows:) 

Mr.  Vertrees.  How  about  that,  Mr.  Birch?  I  ask  you  whether  or  not  you  knew 
that  it  waB  the  understanding  of  your  people  when  that  letter  was  written  and  when 
that  r>ptii)n  contract  was  made 

Senator  Fletcher.  He  asks  you,  Mr.  Birch,  whether  or  not  you 
knew  it  was  the  understanding  of  your  people  when  that  letter  was 
written.     Now,  do  you  see  any  such  language  as  that  ? 

Mr.  Birch.  I  was  not  there. 

Mr.  Vertrees.  Wait  a  moment.  I  must  insist  on  my  question. 
I  asked  the  witness  if  he  knew  that  when  those  things  were  done  that 
that  was  their  understanding.  Now,  the  date  and  the  time  when  he 
knew  it  is  a  very  diflFerent  proposition.  He  might  have  found  it  out 
a  month  afterwards  or  a  year  afterwards  or  a  day  afterwards.  That 
is  my  proposition. 

Senator  Fletcher.  That  is  not  the  Question  at  all,  as  I  understand 
it.  It  is  not  a  question  of  whether  he  Knew  this  or  whether  he  knew 
that.  The  question  is,  did  he  know  when  that  contract  was  signed 
and  when  that  letter  was  written  the*  understanding  of  the  parties. 
It  does  not  make  anv  difference  when  he  knew  it. 

Mr.  Vertrees.  As  originally  asked,  I  thought  the  question  was 
very  clear.     I  will  change  the  Question  to  relieve  it  from  difficulty. 

l5o  you  know  now,  through  intormation  received  from  your  people, 
your  principals,  your  attomevs,  and  those  you  have  been  representing, 
that  they  have  understood  from  the  time  that  contract  was  entered 
into,  namely,  the  20th  of  July,  1907,  and  when  that  letter  was  written, 
that  that  letter  correctly  states  the  situation,  and  that  they  under- 
stood it  to  mean  that  Mr.  Cunningham  and  his  people  were  working 
to  secure  subsequently  the  ratification  of  their  principles  in  order  to 
bind  themi 

Mr.  BiROU.  That  is  my  understanding,  and  always  has  been. 

Mr.  Vertrees.  I  think  that  is  pretty  clear. 

Now,  Mr.  Birch,  is  it  not  also  true  that  as  early  as  January,  1908, 
or  F'ebruary,  1908,  that,  in  conversation  with  you,  Mr.  Cunningham 
claimed  that  the  contract  was  not  obligatory,  for  two  reasons.     One, 
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that  it  was  entered  into  upon  the  assumption  that  your  people  were 
to  build  the  railroad  from  Katalla,  where  you  had  undertaken  to  build 
the  breakwater  and  harbor,  and  the  other  that  it  was  to  be  ratified 
by  his  principal  or  the  other  associates  of  the  group,  and  that  he 
insisted  and  contended  that  it  was  no  contract  for  both  reasons. 
First,  that  you  had  abandoned. that  road  and  started  it  away  from 
Katalla,  and  also  that  his  principals  had  not  ratified  it.  Did  he.  or 
did  he  not,  make  these  representations  to  you  ? 

Mr.  Birch.  Yes,  sir. 

The  Chairman.  What  time  was  that,  Mr.  Birch  ? 

Mr.  Birch.  That  was  along  in  January  or  February,  Senator,  of 
1908;  after  we  had  changed  our  plans. 

The  Chairman.  Go  on,  Mr.  Vertrees;.that  is  all. 

Mr.  Vertrees.  I  will  ask  you  further,  Mr.  Birch,  if  it  is  not  a  fact 
that  from  that  day  to  this  neither  you  nor  any  representative  of  the 
Cunningham  people  have  ever  insisted  to  him,  by  letter  or  otherwise, 
that  the  contract  was  in  force  ? 

Mr.  Birch.  I  never  have.  I  do  not  know  of  anybody  that  has, 
either. 

Mr.  Vertrees.  lias  it  not  just  stood  from  the  time  that  Cunning- 
ham told  you  that;  upon  that  statement  back  in  January  or  Februarv, 
1908? 

Mr.  Birch.  Yes,  sir. 

Mr.  Vertrees.  I  will  ask  you  further  with  reference  to  that  con- 
tract whether  or  not  you — :that  option  contract  I  mean — whether  you 
have  understood  that  your  people  bound  themselves  to  take  the  out- 
put of  those  mines  in  the  event  the  road  was  constructed  and  went 
through  there  ? 

Mr.  Birch.  The  contract  states  only  as  we  demanded  in  the  be- 
ginning on  the  output. 

Mr.  VERTREES.  Do  you  recall  how  many  persons  there  were  in 
that  objection? 

Mr.  Birch.  No;  I  could  not  say  definitely.  I  think  there  is  a  list 
here  somewhere. 

Mr.  Vertrees.  To  refresh  your  memory,  I  will  read.  Does  not 
the  contract  say : 

A  meeting  of  said  entrymen  was  recently  held  in  the  city  of  Spokane  at  which  25 
out  of  the  33— — 

Mr.  Birch.  Yes,  sir;  it  so  states. 

Mr.  Vertrees.  You  stated  in  your  testimony,  in  your  previous 
examination,  with  reference  to  these  coal  fields  in  Alaska,  that  the 
coal  strata  was  rolled  and  pinched.  What  do  you  mean  by  that,  Mr. 
Birch  ? 

Mr.  Birch.  I  mean  that  it  is  not  uniform  in  thickness  throughout 
the  field. 

Mr.  Vertrees.  What  does  *' rolled"  mean? 

Mr,  Birch.  The  footw^all  rolls  this  way  [indicating].  It  pinches  in 
some  places;  .widens  in  others. 

Mr.  Vertrees.  Wlien  you  say  it  pinches  you  mean  that  it  varies 
in  some  places  from  what  it  is  in  others? 

Mr.  Birch.  Pinches  in  some  places;  widens  out  in  others. 

Mr.  Vertrees.  My  attention  is  called  to  a  statement  of  yours  that 
some  man  from  whom  you  were  getting  coal  was  stopped  by  the 
Government. 


INVESTIGATION  INTERIOR  DEPT.  AND  BUREAU  OF  FORESTRY.       2205 

ilr.  Bmcii.  That  is  my  understanding. 

Mr.  Vertrees.  Do  you  know  what  the  coal  regulations  are  on  that 
subject  ?     The  coal  mining  regulations  ? 

Mr.  Birch.  I  have  been  informed  by  our  attorneys  that  you  can 
not  go  upon  any  of  the  government  lands  and  mine  coal  without  first 
obtaming  a  patent. 

Mr.  Vertrees.  I  wish  in  tliis  connection,  Mr.  Chairman,  to  read 
regulation  No.  6,  which  appears  on  page  698  of  the  document  we 
know  as  Senate  Document  248 : 

6.  There  ia  no  authority  under  which  a  coal  mine  upon  public  lands,  entry  not 
having  been  made,  may  be  worked  and  operated  for  profit  and  sale  of  the  coal,  or  beyond 
the  opening  and  improving  of  the  mine  as  a  condition  precedent  to  the  right  to  apply 
[or  patent. 

Mr.  Vertrees.  A  letter  dated  August  17,  1907,  was  introduced  by 
Viiu,  addressed  to  Mr.  Daniel  Guggenheim  from  Clarence  Cunning- 
kam,  and  the  interpretation  was  put  upon  that  letter  by  the  question 
that  it  meant  that  there  had  been  a  promise  that  so  far  as  these  Cun- 
ningham lands  were  concerned,  the  patent  should  be  forthcoming  in 
ainety  days.  I  call  your  attention  to  that  and  ask  you  to  read  to  the 
'ommittee  the  last  paragraph  of  that  letter  that  they  may  have  con- 
?Uely  in  their  mind  what  it  does  say. 

Mr.  BrRCH  (reading): 

Referring  to  your  message  re^rding  patents  and  your  reciuest  that  we  have  the  same 
A«ued  at  once;  their  issuance  is,  of  course,  a  matter  entirely  at  the  pleasure  of  the 
jo'ormnent,  and  we  can  not  hurry  it  in  any  way,  although  we  understand  that  the 
*onimij»ioner  of  the  General  Land  Office  has  stated  that  everything  will  be  cleaned 
ip  inside  of  ninety  days,  and  as  there  are  no  contests  in  any  of  our  claims  I  feel  that 
he  patents  will  be  issued  in  the  ordinary  course  of  the  department's  work. 

Mr.  Graham.  What  is  the  date  of  that  letter  again,  Mr.  Birch? 

Mr.  BiRcu.  August  17,  1907. 

Mr.  Vertrees.  You  were  asked  with  reference  to  the  influence  that 
nay  or  may  not  have  been  exerted  upon  the  Commissioner  of  the  Land 
)ffice,  or  any  other  public  officer,  with  respect  to  the  issuance  of 
latent  on  these  lands.  Did  vou  or  not  approach  the  commissioner  or 
inv  other  person  on  that  subject — any  other  official  ? 

Nir.  Birch.  I  went  to  Secretary  Garfield.  I  went  and  presented 
mr  rase — about  building  the  railroad  and  changing  our  operations 
n)ni  Valdes  to  Cordova.  We  had  gone  to  a  great  expense  and  it  was 
ssential  to  the  development  of  that  company  to  have  coal,  and 
.ske<l  him  if  he  would  not  do  what  he  possibly  could  to  urge  things 
li^ng  and  get  some  workable  legislation — that  the  laws  as  they  were, 
uTe  inadequate.     I  urged  him  to  try  to  do  something. 

Mr.  Vertrees.  What  was  it  he  told  you  ? 

Mr.  Birch.  He  did  not  give  me  much  satisfaction. 

Mr.  Vertrees.  Did  you  go  to  anybody  else  i 

Mr.  Birch.  Later  on  they  passed  a  bill  which  became  a  law  in  1908. 
I  was  a  very  impractical  law  in  mv  opinion  and  I  saw  Herbert  Par- 
i>a«5  at  that  time — it  had  passed  the  Senate-  -and  I  told  him  in  my 
pinion  it  was  a  rotten  law,  and  that  it  was  unccmstitutional.  He 
wmed  to  take  offense  at  that  and  told  me  that  he  was  a  lawyer  and 
hat  he  had  drawn  it  up  for  Mr.  Garfield. 

The  Chairman.  WTio  told  you  that  i 

Mr,  Birch.  Mr.  Parsons. 

And  that  it  was  the  bill  that  Senator  Flint  ordered  aut  of  the  com- 
jiittee.     Xow,  I  wrote  Herbert  Parsons  at  his  request  r.nd  laU»r 
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Senator  Sutherland.  Did  Senator  Flint  and  Mr.  Parsons  €Lgree 
that  that  was  constitutional? 

Mr.  Birch.  I  do  not  know  anything  about  that.  But  it  was  similar 
to  a  law  under  that  bill. 

The  Chairman.  That  was  the  bill  recommended  by  Secretary 
Garfield?  '.  .   . 

Mr.  Birch.  Yes,  sir.  I  am  giving  you  the  conversation  I  had, 
Senator. 

The  Chairman.  Go  on. 

Mr.  Birch.  He  asked  me  to  write  him  about  it. 

Mr.  Madison.  That  is  Parsons  ? 

Mr.  Birch.  Mr.  Parsons  requested  me  to  furnish  him  with  three 
copies,  as  he  wished  one  for  Mr.  Garfield,  one  for  himself,  and  one 
for  President  Roosevelt.     Here  is  the  letter. 

Mr.  Olmsted.  We  would  Uke  to  have  you  read  it. 

Mr.  Birch.  My  throat  is  very  dry,  and  it  is  somewhat  of  a  tax 
upon  me  to  read  this  letter,  but  if  you  gentlemen  wish 

Senator  Purcell.  I  will  read  it  [reads] : 

Washington,  D.  C,  May  2t,  190S, 
Hon.  Herbert  Parsons, 

House  of  EepresentativeSj  City, 

Dear  Sir:  I  beg  to  call  your  attention  to  Senate  bill  No.  6805  recently  pa«ised  that 
body,  entitled  "An  act  to  encourage  the  development  of  coal  deposits  in  the  Territory 
of  Alaska/' 

The  bill  as  drawn  would  have  the  effect  intended  and  indicated  by  its  title  w«re  it 
not  for  the  provisions  of  section  3  thereof,  which  is  in  the  following  words: 

''That  if  any  of  the  lands  or  deposits  purchased  under  the  provisions  of  this  act 
shall  be  owned,  leased,  trusteed,  possessed,  or  controlled  by  any  device  permanently, 
temporaril3r,  directly,  indirectly,  or  in  any  manner  whatsoever  so  that  thev  form 
part  of,  or  in  any  way  effect  any  combination,  or  are  in  any  wise  controlled  oy  any 
combination  in  the  form  of  an  imlawful  trust,  or  form  the  subject  of  any  contract  or 
conspiracy  in  restraint  of  trade  in  the  mining  or  selling  of  coai,  or  of  any  holding  of 
such  lands  by  any  individual,  partnership,  corporation,  association,  moitga^,  stock 
ownership,  or  control,  in  excess  of  two  thousand  five  hundred  and  sixty  acres  in  the 
District  of  Alaska,  the  title  thereto  shall  be  forfeited  to  the  United  States  by  prr>- 
ceedings  instituted  by  the  Attorney-General  of  the  United  States  in  the  conka  tor 
that  purpose." 

That  section  if  retained  in  the  bill  is  bound  to  retard  rather  than  to  encourage  the 
development  of  the  coal  deposits. 

The  aim  of  the  Government  is  to  conserve  the  natural  resources  of  the  country  to 
the  end  that  they  may  be  held  for  the  benefit  of  all  the  people  under  conditions  that 
are  most  economical.  It  is  a  well-reco^zed  fact  that  a  lai^  area  of  coal  lands  can 
be  more  economically  developed  and  tne  coal  mined  and  marketed  by  one  niaiiagt&> 
ment  than  under  several  managements. 

The  bill  itself  limits  the  holding  of  lands  containing  coal  to  2,563  acres  and  prevent 
at  any  time  the  owners  or  controllers  of  that  number  of  acres  from  associating  with  the 
owners  or  controllers  of  any  other  lands  that  may  be  acquired  under  this  act  in  any 
way  even  for  the  purpose  of  development. 

To  thus  restrict  that  development  of  limited  areas  regardless  of  natural  couditioof 
means  that  the  actual  development  of  the  coal  deposits  wiU  not  only  be  retarded,  bat 
in  many  cases  actually  prevented. 

For  instance,  the  owner  of  2,560  acres  is  only  permitted  to  develop  or  operate  that 
one  claim,  even  if  the  coal  in  this  area  is  exhausted. 

Ho  builds  his  coal  road,  runs  his  tunnels  to  the  rear  or  extremity  of  his  holdio^r 
and  begins  work  there  in  order  to  get  all  his  coal,  and  draws  his  piuarB  as  they  cume 
that  he  may  not  leave  25  to  50  per  cent  of  his  coal  to  support  the  roof.  As  he  dravp 
his  pillars  nis  mine  is  absolutely  ruined.  Back  of  him  and  beyond  his  hnldins*  lie 
vast  areas  of  good  coal.  It  can  only  be  obtained  through  his  mine  which  hiutoecn 
ruined,  thereby  blocking  the  future  development  of  areas  aggregating  many  time» 
his  holdings.  This  particular  condition  obtains  in  Alaska,  where  the  formation  is  vrrj 
irregular,  oroken,  and  mountainous,  and  owing  to  the  inaccessibility  and  elevation 
of  some  of  the  coal  deposits  it  is  impo-ssible  to  build  a  railroad  to  all  the  fioldde  which 
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can  only  be  reached  by  following  the  natural  water  courses,  and  the  development  of 
th(*9e  mountainous  and  inacceesiole  portions  of  the  field  can  only  be  made  through 
lunnels  leading  from  the  water  courses  and  the  raikoads,  and  the  coal  must  conse- 
({uently  be  brought  through  the  holdings  of  the  owners  of  lands  lying  next  to  the 
point  of  transportation,  which  is  absolutely  prohibited  by  the  terms  of  said  section. 

Section  3  of  the  Senate  bill  is  intended  to  prevent  monopolization  of  large  areas 
of  coal  lands  in  Alaaka,  but,  as  a  matter  of  fact,  it  would  have  the  direct  result  of  mak- 
ing the  holdings  of  small  locatore  almost  worthless. 

To  illustrate  this  point:  Take  the  case  of  two  locations  of  2,560  acres  each,  as  pro- 
vided for  in  this  bill,  with  several  small  claims  lying  between  them.  These  smidl 
claims,  while  containing  coal,  might  not  contain  sufficient  to  warrant  independent 
development,  and  in  section  3  the  adjoining  owners  of  the  larger  areas  would  be  pre- 
vented from  in  any  way  cooperating  in  their  development.  Hence  these  smaller  clamu 
would  be  absolutely  worthless  and  the  coal  therein  would  never  be  mined. 

Said  section  3  produces  inconveniences  that  were  probably  not  realized  when  it  was 
drawn.  The  two  just  mentioned,  which  circumscribe  the  opportunity  for  the  com- 
plete development  of  all  the  inaccessible  deposits,  alone  make  the  provisions  of  said 
i«ection  exceedingly  unwise.  Obviously,  any  measure  to  be  passed  should  be  ade- 
quate to  effect  the  actual  development  of  the  coal  deposits  ana  to  conserve  them. 

The  Government  itself  is  deeply  interested  in  that  problem,  (""oal  is  needed  for 
it9  fleet  upon  the  Pacific,  and  the  coal  in  the  Alaskan  coal  fields  has  been  tested  by  the 
Navy  Department  and  found  to  be  of  the  very  best  quality  for  steaming  purposes. 
H  this  coal  can  be  developed  and  marketed  it  means  that  the  cost  of  coal  to  tne  Govern- 
ment will  l>e  greatly  reduced. 

It  is  well  said  in  the  report  of  the  House  Committee  on  Public  Lands  on  this  bill: 

"Conditions  are  such  in  the  Alaskan  field,  particularly  where  locations  have  already 
been  made,  that  a  large  acreage  is  required  tor  a  successful  coal  operation,  as  there  is 
no  immediate  local  market  for  these  coals.  As  a  market  must  be  sought  the  entire 
length  of  the  Pacific  coast  of  the  United  States,  none  but  lai^e  operations  can  be  made 
micceesful,  and  this  condition  is  accentuated  by  the  character  of  the  country  in  which 
most  of  the  coal  heretofore  located  occurs,  it  being  such  that  openings  and  operations 
can  only  be  conducted  on  the  cropping  accessible  to  transportation.  The  lands  lying 
bai'k  of  such  cropping  can  only  be  successfully  mined  through  such  openings. 

**  Legislation  proposed  will  enable  the  pioneers  who  discovered  and  prospected  these 
fields  to  realize  upon  their  claims  and  will  make  possible  a  much-neeaed  development 
in  the  Alaskan  fields.  At  this  time  the  Pacific  coast  of  the  United  States  is  largely 
dependent  for  its  coal  supply  on  the  coal  mines  on  Vancouver  Island  in  Canadian 
territory. 

"The  opening  of  these  American  fields  will  result  in  producing  additional  competi- 
tion on  the  Pacific  coast  and  unquestionably  result  in  the  reduction  in  the  price  of 
ctaI  in  that  region. 

"These  tielas  can  only  be  reached  by  the  construction  of  very  expensive  lines  of 
railroad,  the  construction  of  which  is  now  halted  owing  to  the  uncertainty  of  coal, 
development,  but  which  will  undoubtedly  be  vigorously  prosecuted  when  provision 
ifi  made  for  the  perfection  of  these  entries  and  the  consequent  large  investment  neces- 
my  for  a  coal  operation  in  that  region." 

It  is  respectfully  suggested,  that  care  should  be  taken  in  the  proposed  legislation, 
to  avoid  anv  provision  which  will  prohibit  the  cooperation  of  coal-land  holders  in 
csMs  of  the  Icind  to  which  reference  has  been  made,  for  the  purposes  of  development, 
or  which  will  prevent  the  development  of  thoHC  claims  located  oack  of  those  situated 
on  the  water  couraee,  from  which  transportation  must  be  had.  Section  3  under  con- 
iklenition  is,  for  the  reasons  stated,  very  objectionable. 

Asmminfi;  that  the  purpose  in  view  is  to  prevent  combinations  in  restraint  of  trade 
in  the  mimng  or  selling  of  coal,  which  is  to  be  commended,  the  pn)vision  in  section  2 
i4  the  Uousc!  bill  was  deemed  by  the  Committee  on  Public  I^nds  to  be  sufiicient. 
That  provision,  while  preventing  such  unlawful  combinations,  will  also  relieve  coal- 
land  irjcatora  ot  the  hardships  necessarily  involved  in  the  enforcement  of  section  3  of 
t)ie  Senate  bill,  to  which  reference  has  been  made,  and  will  also  make  possible  the 
dov^lripment  of  all  the  coal  locations  under  consideration. 

Til  is  bill  is  applicable  only  to  the  coal  lands  which  have  been  located  by  pioneers 
io  the  coal  ref^ions  prior  to  the  withdrawal  of  those  lands  fn)m  location,  and  represent 
but  comparatively  a  small  portion  of  the  known  and  available  coal  lands  ot  equal 
uuality.  The  Government  will  still  retain  absolute  control  of  the  great  coal  fields  of 
Alaska,  and  it  is  therefore  in  its  power  in  future  o|)eration8  to  make  any  further  safe- 
guard that  is  deemed  advisable.  The  aim  of  the  propo^^cHl  Ic^gis^lation  i»  to  enable  the 
pinneera  who  during  the  past  years  have  located  c*oal  lands  in  Ala.'^ka  prior  to  their 
■Ithdrawal  by  the  Government  to  perfect  their  titles  and  to  enable  them  to  begin 
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the  mining  of  coal.  The  acreage  included  in  the  located  lands  is  very  small  compared 
to  the  large  known  areas  of  equally  good  coal  in  Alaska,  and  this  bill  will  affect  only 
that  limited  area  so  located,  the  Government  retaining  full  control  over  the  remainder. 
In  this  connection  permit  me  to  say  that  I  am  a  mining  engineer  and  have  spent 
the  greater  portion  of  the  last  ten  years  in  Alaska,  and  am  personally  familiar  with 
the  conditions  that  exist  there.  Last  year  I  made  a  reconnaissance  trip  of  800  mile? 
on  horseback,  accompanied  by  Prof.  J.  D.  Irving,  head  of  the  geological  department 
of  Yale  University,  studying  the  conditions,  physical  and  otherwise,  existing  in  the 
interior  of  Alaska.  My  experience  and  observations  lead  me  to  say  that  I  feel  con- 
fident that  the  statements  herein  made  are  borne  out  by  the  conditions  so  existing, 
and  it  is  clear  to  my  mind  that  sufficient  capital  can  not  be  secured  for  the  develo|>- 
ment  of  the  coal  lands  deposits  which  are  the  subject  of  the  proposed  legislation  if 
section  3  of  the  Senate  bill,  as  drawn,  is  retained  in  it. 
Very  respectfully, 

(Signed)  Stephen  Bibch. 

Mr.  Birch.  That  is  the  letter  that  I  addressed  to  Mr.  Parsons 
before  that  bill  was  passed  in  the  House  and  after  it  had  passed  the 
Senate.  And  that  is  the  only  active  part  that  I  took  in  the  way  of 
legislation;  it  was  to  call  attention  to  a  very  poor  law  in  my  judgment. 
Because,  under  that  law,  if  a  man  was  interested  in  one  section  and  his 
son  was  interested  in  another  section,  and  the  father  died,  under  that 
law  the  man  could  not  inherit  it. 

Mr.  James.  When  you  went  to  see  Mr.  Garfield  about  this  matter 
was  that  after  this  option  was  taken  upon  the  Cunningham  land  by 
the  syndicate  which  vou  represented  ? 

Mr.  Birch.  I  do  not  think  so.     I  think  it  must  have  been  after  that. 

Mr.  James.  Mr.  Garfield  was  Secretary  of  the  Interior  then,  was 
he  not  ? 

Mr.  Birch.  Yes,  sir. 

Mr.  James.  Did  you  explain  to  him  anything  about  the  interest 
of  this  syndicate  in  having  these  lands  patented  ? 

Mr.  Birch.  No,  sir;  I  did  not  have  any  discussion  with  him. 

Mr.  James.  You  never  told  him  why  you  were  interested  in  having 
it  so  speedily  patented  ? 

Mr.  Birch.  No,  sir;  I  never  discussed  those  patents  with  Secretarj' 
Garfield. 

.    Mr.  James.  But  your  conversation  with  the  Secretary  related  to 
those  coal  lands,  and  getting  them  patented  ? 

Mr.  Birch.  Oh,  no;  I  was  urging  him  to  pass  some  law — to 
recommend  some  law  to  be  passed. 

Mr.  James.  Authorizing  the  consolidation  of  more  acres  than  were 
allowed  under  the  laws  then  existing. 

Mr.  Birch.  Yes. 

Mr.  Vertrees.  I  have  finished,  Mr.  Chairman. 

Mr.  Brandeis.  Mr.  Birch,  in  answer  to  some  questions  of  the  com- 
mittee in  regard  to  wharfage,  I  understood  you  to  say  that  every  one 
of  the  other  lines  had  wharfage  as  well  as  yours? 

Mr.  Birch.  Yes,  sir. 

Mr  Brandeis.  Well,  now,  was  there  not  some  special  effort  made 
by  you  to  monopolize  wharfage  at  certain  points? 

Mr.  Birch.  Not  that  I  know  of. 

Mr.  Brandeis.  Uo  you  not  remember  any  points? 

Mr.  Birch.  No. 

Mr.  Brandeis.  How  about  Cordova? 

Mr.  Birch.  I  do  not  know  as  we  tried  to  monopolize  any. 

Mr.  Brandeis.  Now,  let  me  read  you  a  letter  and  call  your  atten- 
tion to  one  of  the  letters  which  is  in  evidence  in  tliis  ease.     It  appears 
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1  page  136  of  the  list,  the  chronolopcal  list,  a  letter  of  H.  R.  Harri- 
lan.     You  know  who  he  is;  one  of  the  coal  claimants. 

Mr.  Birch.  That  is  the  Lippey-Davis  Harriman? 

Mr.  Brandeis.  Yes. 

Mr.  Birch.  Yes. 

Mr.  Vertrees.  What  is  the  date  ? 

Mr.  Brandeis.  September  6,  1908,  addressed  to  the  Hon.  Fred 
'ennett,  The  Normandie,  Washington,  D.  C. 

Mt  Dear  Fbibnd:  Our  Mr.  Lippy  has  just  returned  from  a  trip  to  the  Katalla 
nintry  and  a  visit  also  to  Cordova  and  Valdez.  This  is  his  first  trip,  and  he  comes 
ick  very  enthusiastic  with  the  possibilities  and  the  resources  which  we  have  there. 

0  also  got  a  ver3^  fi;ood  ^prasp  of  the  transportation  svstem,  and  he  comes  back  thor- 
ij^hly  imbued  with  the  idea  that  we  have  got  to  take  care  of  ourselves  and  provide 
ir  own  transportation,  as  we  can  expect  nothing  from  the  Guggenheims,  at  least 
nthing  that  we  would  care  to  take. 

Their  recent  treatment  at  Cordova  of  Jack  Dalton  (of  Dalton  trail  fame)  seems 
>ry  significant,  and  while  neither  he  nor  we  wish  to  start  anvthing  at  the  present 
me,  still  we  believe  you,  or  some  one  in  the  department,  ougnt  to  know  something 
Ktut  it.  Mr.  Dalton  is  not  a  particularly  lovable  character,  but  he  has  the  rights 
an  American  citizen.  As  we  understand  it,  he  has  twice  started  a  whiu*f  in  the 
icinity  of  Cordova,  and  both  times  the  Guggenheims  have  built  out  and  surrounded 
5  wharf,  so  no  boats  could  approach  it;  andanother  time  thev  had  him  arrested  and 
rown  in  jail  for  three  days,  and  sent  their  men  out  and  tore  down  his  improvements 
td  thr^w  them  into  the  bay. 

Do  jou  remember  that  circumstance,  Mr.  Birch  ? 

Mr.  Birch.  I  do  not  remember  any  circumstance  about  his  being 
irown  into  jaU. 

Mr.  Brandeis.  What  do  you  remember? 

Mr.  Birch.  I  remember  that  Jack  Dalton,  out  of  nothing  more  or 
ss  than  ^aft,  went  to  work  and  built  a  little  house  alongside  our 
iiiroad;  simply  built  to  oppose  us;  and  then  there  was  another  man 
une  around  and  said  if  a  certain  amount  was  paid  there  would  be  no 
*oubIe.  I  know  that.  Not  long  ago  a  man  came  to  me  with  this 
reposition.     He  said: 

<.)f  counie  I  can  not  say  this  definitely,  but  I  know  Jack  very  well,  and  I  do  not  want 

have  any  trouble  up  there  at  all,  and  he  has  some  monev;  it  is  all  he  has  to  put  in 

■j  there.    Would  it  not  be  cheaper  to  buy  up  Jack  than  to  have  any  trouble  up  there? 

Mr.  Brandeis.  That  is  all  you  remember  about  it? 

Mr.  Birch.  Yes;  that  is  all  I  remember  about  it. 

Mr.  Br\ndei8.  Now,  in  answer  to  Mr.  Vertrees  I  understood  you 
)  say  that  the  obiection  to  the  Guggenheims  having  control  in  Alaska 
as  wholly  an  objection  outside  of  Alaska.  Was  that  what  you 
leant  to  say  ? 

Mr.  Birch.  I  mean,  a  just  one,  yes 

Mr.  Brandeis.  Without  going  into  the  question  of  whether  it  was 
ist  or  unjust,  was  that  not  what  you  testified  to  ? 

Mr.  Steele.  Did  not  Mr.  Birch  testify  to  that? 

Mr.  Brandeis.  What  was  it  that  you  testified  to  ? 

Senator  Root.  Aggrieved,  I  think,  was  the  word. 

Mr.  Vertrees.  I  asked  if  the  people  of  Alaska  were  aggrieved 
If  her  than  others — people  in  other  parts  of  the  country. 

Mr.  Brandeis.  Now,  let  me  call  attention  to  the  next  sentence 

1  this  letter: 

It  10  Ruch  thinp  as  this,  and  the  voting  Aoandal  of  the  recent  election,  and  the  more 
an  irenoral  belief  that  they  have  purchased  an  interest  or  control  in  the  Cunningham 
rrfpt'nif-*.  that  makes  Mr.  Lippy  and  ourselves  very  fearful  that  the  same  treatment 
ay  utA  be  in  store  fur  the  independent  coal  operators. 
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NoW;  did  you  mean  to  have  the  understanding  that  that  pro- 
hibition was  confined  to  those  outside  of  Alaska  ? 

Senator  Root.  That  is  not  his  letter. 

Mr.  Brandeis.  Oh,  no ;  this  is  Mr.  Haniman's  letter. 

The  Chairman.  Yes;  I  think  the  objection  made  by  the  Senator 
from  Florida  will  apply  here  also. 

Mr.  Vertrees.  Harriman  lives  in  Seattle. 

Mr.  Brandeis.  I  asked  whether  it  was  only  those  outside  of 
Alaska  who  had  these  apprehensions.  Mr.  Birch  has  been  for  ten 
years  there  and  he  ought  to  know  something  about  the  feeling  there. 

Mr.  Birch.  Mr.  Harriman  wrote  that  letter  from  Seattle  and  he 
is  operating  from  Seattle.  Most  of  those  people  are  soreheads,  or 
something  of  that  kind. 

Mr.  Brandeis.  Alaska  is  not  immune  from  the  article  called  sore- 
head, is  it  ? 

Mr.  Birch.  I  am  speaking  about  the  justice  of  it. 

Senator  Purcell,  1  want  to  ask  a  question  of  Mr.  Birch;  just  a 
short  one.  Mr.  Birch,  you  stated  when  questioned  about  your  testi- 
mony that  you  gave  before  the  Committee  on  Territories,  that  you 
did  not  know  it  was  to  be  made  public.  Is  that  true  ?  That  is,  you 
did  not  know  it  would  be  printed  in  the  newspapers  1 

Mr.  Birch.  I  did  not  realize  at  the  time. 

Senator  Purcell.  Now,  Mr.  Birch,  is  it  not  a  fact  that  you  or  Mr. 
Steele  wrote  to  the  Committee  on  Territories  before  you  came  here 
asking  that  that  committee  would  give  you  a  hearing  upon  the 
interests  of  J.  P.  Morgan  &  Co.  and  the  Guggenheims  in  Alaska  1 

Mr.  Birch.  I  did  not.     I  think  Mr.  Steele  possibly  did. 

Senator  Purceli..  It  is  a  fact,  is  it  not,  Mr.  Birch,  that  you  and 
Mr.  Steele  came  over  here  specially  to  appear  before  that  committee 
to  make  known  to  the  conunittee  all  the  dealings  of  these  firms  in 
Alaska? 

Mr.  Birch.  Yes,  sir. 

Senator  Purcell.  That  was  your  purpose  in  coming  here  ? 

Mr.  Birch.  Yes,  sir. 

Senator  Purcell.  And  is  it  not  a  fact,  Mr.  Birch,  that  at  the 
request  of  Mr.  Steele,  in  your  presence,  before  that  committee,  it  was 
made  a  public  hearing  ? 

Mr.  Birch.  Yes,  sir. 

Senator  Purcell.  Mr.  Steele  asked  that  it  be  made  public,  did  he 
not? 

Mr.  Birch.  Yes,  sir. 

Senator  Purcell.  Now,  you  came  over  here,  did  you  not,  fortified 
to  tell  all  you  knew  and  to  tell  it  accurately  about  the  interests  you 
represented  in  Alaska  ? 

Mr.  Birch.  Yes,  sir. 

Senator  Plticell.  And  you  did  tell  it  accurately  ? 

Mr.  Birch.  Told  it  as  far  as  I  knew;  yes,  sir. 

Senator  Purcell.  Now,  having  asked  that  it  be  made  a  public 
hearing,  you  knew  that  reporters  would  be  present,  did  you  not  ? 

Mr.  Birch.  I  do  not  think  that  I  realized  it  at  the  time. 

Senator  Purcell.  You  did  not  realize  it  ? 

Mr.  BmcH.  Hardly. 

Senator  Pltrcell.  You  made  no  complaints  of  the  publicity  given 
to  it  when  vou  asked  for  it? 
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Mr.  Birch.  No;  you  could  not. 

Senator  Purceix.  What  you  said  there,  Mr.  Birch,  was  true,  so  far 
as  you  know,  was  it  not  ? 

ilr.  Birch.  Yes,  sir. 

Mr.  Bbandeis.  Now,  is  not  there  another  fact  of  which  I  am, 
reminded  by  Senator  Purcell's  question  ?  Is  it  not  a  fact  that  you  or 
ilr.  Steele  or  some  one  representing  you  personafly  prepared,  before 
that  hearing,  a  statement  of  the  substance  of  what  you  were  goin^  to* 
testify  to,  and  circulated  it  among  the  press  in  order  that  they  might 
have  a  report  ? 

Mr.  Birch.  I  did  not  do  any  such  thing. 

Mr.  Brandeis.  Do  you  mean  to  say  that  it  was  not  done  ? 

Mr.  Birch.  I  do  not  know  what  was  done. 

Mr.  Brandeis.  Do  you  mean  to  say  that  this  matter  was  not  taken 
up  with  the  publicity  agency  in  order  that  it  might  be  circulated! 

Mr.  Birch.  It  might  have  been. 

Mr.  Brandeis.  Only  you  mean  to  say  that  you  did  not  do  it  ? 

Mr.  Birch.  I  did  not  do  it,  and  I  do  not  think  it  was  done  by  us  or 
our  people  at  all.     Not  surely  the  second  day. 

Mr.  !drand£is.  Not  the  second  day.  You  did  not  intend  to  have 
come  out  all  of  the  things  that  did  come  out.  But  you  had  prepared 
a  statement — I  mean  not  individually  necessarily— r but  you,  or  your 
associates,  or  subordinates,  had  prepared  a  statement  for  publication 
in  the  press  ? 

Mr.  mRCH.  No,  sir. 

Mr.  Brandeis.  Which  was  distributed  in  advance  of  the  hearing?* 

Mr.  Birch.  I  did  not. 

Mr.  Brandeis.  You  know  it  was  done,  don^t  you  ? 

Mr.  Birch.  No;  I  do  not. 

Mr.  Brandeis.  Didn't  you  hear  it  was  done  before  I  called  it  tO' 
your  attention? 

Mr.  Birch.  I  have  talked  with  one  man  who  came  over  here  and 
^ave  him  some  information  myself. 

Mr.  Brandeis.  I  am  not  talking  about  anv  oral  information.     I 
am  talking  about  a  typewritten  statement  oi  what  you  desired,  or- 
what  your  syndicate  desired,   to  have  printed   and  spread   in   the 
country. 

ilr.  Birch.  No,  sir. 

Mr.  Brandeis.  Well,  perhaps  Mr.  Steele  will  know. 

The  Chairman.  Perhaps  you  do  not  have  a  publicity  bureau  like 
some  other  institutions  ? 

Mr.  Brandeis.  I  am  inclined  to  think  they  do,  and  I  think  we  can 
prove  that  they  have. 

The  Chairman.  Are  you  through  with  this  witness  ?  We  will  con- 
tinue until  you  get  through  with  him  if  it  will  take  a  few  minutt»s. 

iir.  Brandeis.  There  is  one  other  question  that  comes  to  me,  Mr. 
Birclu  You  knew  of  one  Bnmeau?  You  have  heard  of  one  Bru- 
neau  in  connection  with  the  transportation  system  in  Alaska  ? 

Mr.  Birch.  Dick  Bruneau;  yes,  sir. 

Mr.  Brandeis.  Do  you  recaU  that  this  Bruneau  attempted  to  build 
a  railroad  from  Katalla  at  the  same  time  that  the  syndicate  com- 
menced its  work,  and  that  there  were  shot  and   killed  sc*veral  of 
Bruneau's  laborers  at  that  time  ? 
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Mr..  Birch.  I  know  that  the  Alaska  Pacific  Railway  and  Terminal 
'Company  had  got  into  difficulties  with  the  Copper  River  and  North- 
western Kailroad  there. 

Mr.  Brandeis.  It  was  the  Alaska  Pacific  Railway  Company  with 
which  Bruneau  was  connected. 

Mr.  Birch.  I  thipk  so. 

Mr.  Brandeis.  And  the  difficulties  or  the  unfortunate  occurrences 
'were  that  in  some  way  several  of  the  laborers  who  were  undertaking: 
for  that  company  to  build  their  lines  out  of  Alaska  were  killed  or 
'injured  ? 

Mr.  Birch.  It  was  their  own  fault. 

Mr.  Brandeis.  It  may  have  been  their  fault,  but  it  was  because 
they  interfered  with  the  Guggenheim-Morgan  property,  was  it  not  i 

Mr.  Birch.  I  do  not  know  that  you  could  put  it  in  that  way. 

Mr.  Brandeis.  Is  it  not  the  fact  that  the  reason  that  these  men 
•were  interfered  with  and  the  reason  they  were  killed 

Mr.  Birch.  It  was  because  they  attacked  our  men. 

Mr.  Brandeis.  Not  because  they  attacked  your  men,  but  because 
they  undertook  to  build  the  road  and  you  undertook  to  prevent  it. 

Mr.  Birch.  No,  sir;  we  were  undertaking  to  build  a  road  and  they 
•came  after  us. 

Mr.  Brandeis.  Is  that  so? 

Mr.  Birch.  It  is  absolutelv  so. 

Mr.  Brandies.  Is  it  not  the  other  way;  that  you  claimed  they  had 
no  right  to  build,  but  they  undertook  to  build,  and  this  altercation 
took  place  which  resulted  in  death  and  injury? 

Mr.  Birch.  No,  sir;  we  had  the  right  of  way.  We  were  going  about 
•our  business  there  quietly.  We  were  building  a  railroad  at  the  Copper 
River  to  Katalla  and  we  had  the  right  of  way,  and  were  going  ahead 
about  our  business.  This  outfit  went  so  far  as  to  go  ahead  and  put  a 
cable  outside  of  our  line,  and  stretched  that  cable  outside  of  our  right 
•of  way,  and  every  time  we  would  send  a  man  there  they  would  jerk 
that  tiling  up  with  a  steam  winch,  and  they  tried  to  interfere  with  us 
in  every  way.  They  were  the  ones  that  interfered  with  us.  We 
wanted  to  ^o  ahead  with  our  work,  and  we  were  going  ahead  with  it 
when  they  interfered  with  us. 

Mr.  Brandeis.  Do  you  mean  to  say  that  by  the  stretching  of 
that  cable  as  it  came  up  they  actually  went  there  and  committed 
suicide? 

Mr.  Birch.  That  was  one  reason.  If  a  man  got  onto  it  he  would 
commit  suicide.     If  a  man  got  on  it  of  course  he  would  be  killed. 

Mr.  Brandeis.  Was  that  the  way  the  deaths  occurred  ? 

Mr.  Birch.  No,  sir;  I  think  there  was  a  scrap  in  there. 

Mr.  Brandeis.  How  did  it  occur? 

Mr.  Birch.  I  do  not  know  how  it  was — by  a  pick  or  shovel,  and 
somebody  got  hit  in  the  head. 

Mr.  Brandeis.  Some  of  the  Guggenheim  men  killed  some  of  the 
-other  men? 

Mr.  Birch.  Yes,  sir;  and  some  of  the  Guggenheim  men  were  pretty 
nearly  killed,  too. 

Mr.  Brandeis.  Were  they  any  of  them  wholly  killed  ? 

Mr.  Birch.  I  ^hink  there  were  four  or  five  of  them  in  the  hospital. 

Mr.  Steele.  Mr.  Chairman,  may  I  ask  a  question  right  now  on 
»this  very  matter? 
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thecuDe  sU  the  time  «tA*.^  A*  a  :iji*-r-r  ::  ;  ---.-^  I  i-*-:i:  ::  ziy  iu:>  to  r.-.,sv-^  :".:> 
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to  the  coast  are  sketched  in  ♦czir-f^-r-  ii>i:»?  f  'z.-^  i.rir.  :.  r--:  :ht »  m  ..  r.t-.ir  Cx> 
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public  mind,  and  is  founded  od  a  mixture  of  i^  t.  eUh'-^^tt^  he^r^> .  aiivi  as>;i:\',^'.  un\  ^ 
Very  respectfully. 


2214      INVESTIGATION  INTERIOR  DEPT.  AND  BUREAU  OF  FOBESTBY. 

The  Chairman.  That  letter  is  admitted.  Mr.  Brandeis,  are  you 
through  with  this  witness? 

Mr.  Brandeis.  Subject  to  the  informtion  that  he  is  to  furnish  the 
-committee;   yes,  sir. 

The  Chairman.  The  record  will  show  the  following  request  for  the 
production  of  documents: 

On  the  Secretary  of  the  Interior: 

(I)  Original  or  office  copy  of  telegram  of  Commissioner  Dennett  to  Glavis  dated  May 
28,  1908,  appearing  on  page  229  of  Senate  Document  No.  248. 

Knute  Nelson,  Chairman. 
March  23,  1910. 

The  Chairman.  The  record  will  show  the  following  return  to  calls 

for  documents: 

Washington,  March  t4,  19 to. 

Sir:  Complying  with  the  request  contained  in  your  letter  of  the  16th  instant,  there 
ure  transmitted  herewith: 

(1)  Files  of  the  department  and  the  Indian  Office  relating  to  the  contract  between 
Governor  McCurtain,  of  the  Choctaw  Nation,  and  Mr.  Ormsby  McHaig,  as  attorney 
for  said  nation. 

(2)  Files  of  the  Indian  Office  and  so  much  of  departmental  file  No.  5,  part  1  (deeds, 
Quapaw  Agency),  as  relate  to  the  purchase  of  the  allotment  of  one  Charles  Bluejacket 
by  Paul  A.  Ewart. 

In  connection  with  paraemph  2,  above  mentioned,  your  attention  is  invited  to  the 
fact  that  since  the  approval  of  the  deed  to  Mr.  Ewart  an  investigation  of  the  r^ularity 
of  this  transaction  was  made  by  a  special  representative  of  the  Department  of  Justice, 
whose  report  was  referred  to  this  aepartment  and  by  me  referred  to  an  inspector  for 
further  investigation  in  the  field. 

The  department  has  knowledge  of  other  papers  with  regard  to  the  Bluejacket  allot- 
ment case,  which  it  can  not  now  furnish,  because  they  are  in  the  poeseesion  of  the 
inspector,  who,  on  January  7,  was  directed  to  make  this  investigation  as  soon  as  possi- 
ble.. Recent  advices  indicate  that  the  investigation  has  been  under  way  for  some 
little  time,  and  a  report  is  expected  within  the  near  future,  when  all  papers  now  in  the 
possession  of  the  inspector  will  be  forwarded  to  you. 
Very  respectfully, 

R.  A.  Baxungbr,  Secretary. 

Hon.  Knute  Nelson, 

Chairman  Joint  Committee  of  Investigation. 

The  Chairman.  The  committee  will  now  adjourn  until  to-morrow 
morning. 

(Accordingly,  at  5  o'clock  and  35  minutes  p.  m.,  the  committer 
adjourned  until  to-morrow,  Saturday,  March  26,  1910,  at  10  o'clock 
a.  m.) 
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8ATX7BDAY,  KAJEtOH  26,  1910. 

Joint  Committee  to  Investigate  the 
Interior  Department  and  Forestry  Service, 

Washinffton,  D,  C,  March  26 j  1910. 

The  Joint  Committee  to  Investigate  the  Interior  Department  and 
Forestry  Service  met  pursuant  to  adjournment  at  10  a.  m. 

There  were  present  as  counsel:  Mr.  Louis  D.  Brandeis,  representing 
Mr.  Louis  R.  Glavis;  Mr.  George  Wharton  Pepper  and  Mr.  Nathan  A. 
Smvth,  representing  Mr.  Gifford  Pinchot;  Mr.  John  J.  Vertrees  and 
Carl  Rascn,  representing  Secretary  Ballinger 

(Note. — The  appearance  of  Au*.  George  Wharton  Pepper,  repre- 
senting Mr.  Gifford  Pinchot,  was  inadvertently  omitted  from  yes- 
terdaj- s  record.) 

The  Chairman.  The  committee  will  please  come  to  order.  I 
desire  to  announce  to  counsel  that  the  committee  has  decided  to 
deny  the  request  of  Mr.  Brandeis  preferred  yesterday.  We  do  this 
because  Mr.  Ballinger  has  expressed  his  intention,  and  we  under- 
stand that  to  be  the  fact,  that  ne  will  appear  as  a  witness  and  testify, 
and  that  the  counsel  on  the  other  side  will  have  the  unlimited  right  • 
of  cross-examination  as  they  have  had  heretofore  in  the  case. 

Mr.  Brandeis.  Mr.  Chairman,  in  order  that*  there  may  be  no 
caisunderstanding  as  to  my  position,  I  desire  to  express  an  earnest 
pnitest  against  tne  action  of  the  committee  in  doing  what  it  seems 
to  me  must  result  in  denying  to  the  committee  and  those  who  are 
»'atclung  carefully  the  proceedings  the  best  opportunity  of  arriving 
&t  the  facts. 

The  Chairman.  Your  protest  will  be  entered  in  the  minutes, 
rhe  examination  will  proceed. 

Mr.  Brandsi^.  Will  you  allow  me,  Mr.  Chairman,  to  make  a 
protest  1 

The  Chairman.  You  have  entered  your  protest,  and  it  does  not 
seed  any  extra  argument. 

Mr.  Brandeis.  1  am  not  imdertaking  now  to  make  an  argument, 
IS  I  am  not  permitted  to,  I  understand,  under  this  ruling;  but  1  desire 
:o  make  an  inquiry,  if  I  am  to  be  allowed  that  privilege,  and  it  is  this: 
[  desire  to  know  when  Secretary  Ballinger  will  come  and  testify  before 
his  committee,  and,  specifically,  whether  he  will  come  at  the  close  of 
ilr,  Steele's  testimon;^? 

^fr.  Vertrees.  I  will  say,  in  answer  to  that,  that  Secretary  Ballinger 
I'ill  not  come  at  the  close  of  Mr.  Steele's  testimony,  and  Secretary 
Jallin^r  will  testify  when  we  see  fit  to  put  him  on.  * 

Mr.  Brandeis.  'nien,  Mr.  Chairman,  1  desire  to  make  another  pro- 
est,  and  I  desire  to  set  forth  to  the  committee,  in  brief,  a  reason  for 
hat  protest,  which  is  specific  in  view  of  the  statement  now  made  by 
Secretary  Ballinger's  counsel.  I  have  refrained  from  inaking  at  any 
ime  in  Uie  course  of  this  proceeding  specific  charees  against  l^cretar^ 
tallinger.  But  specific  charges  have  been  made  bv  others,  and  it 
nuM  be  apparent  to  the  committee  and  to  eveiyone  else  who  is  watch- 
n{^  the  proceedings  of  this  committee  that  the  great,  the  one  j^at 
|uestion  which  is  before  the  committee  and  before  the  cotmtry  is  the 
|ue«tion  whether  Mr.  Ballinger  is  unfit  for  the  position  which  he  now 
KTcupies  by  reason  of  the  lack  of  truthfulness  and  directness  in  his 
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pnosition.  That  is  the  issue  which  was  distinctly  brought  to  the  attea- 
tion  of  this  committee  by  Mr.  Piuchot.  It  is  the  issue  which  eyerr 
member  of  this  committee  must  realize  as  the  great  issue  in  this  case. 
He  has  been  charged  by  Mr.  Pinchot  with  willfully  deceiTiDg  the 
President.  He  has  been  chaiged  by  Mr.  Pinchot  and  the  wito^ses 
produced  by  himi  particularly  by  Mr.  Davis,  of  haying  made  sUt^ 
ments  which  were  untrue.    Now  I  wish 

Senator  Root.  Mr.  Brandeis,  what  proposition  are  you  speftkinf; 
to  now  ? 

Mr.  Bbandeis.  I  am  speakinjg  to  this  single  nroposition,  that  thk 
question  of  the  veracity  and  tne  franlmess  of  Mr.  Ballinger  h&TM 
become  a  groat  issue  in  this  case,  that  question,  the  order  in  ^li 
he  testifies  and  the  circumstances  under  which  he  testifies,  become 
a  subject  of  paramount  importance.  Now,  I  say  this  veracitj  aDd 
straightforwardness  having  become  one  of  the  issues  of  this  case. 
why  should  this  vdtness,  me  most  material  witness  in  the  case,  be 
protected  from  those  ordinary  tests  of  veracity  and  straightforward- 
ness to  which  every  i^vitness  is  subjected  in  tne  trial  of  any  legal  (X 
judicial  proceeding  or  inquiry  ? 

Now,  IS  this  witness  goin^  to  be  allowed  to  withhold  his  testimony 
in  order  that  he  may  frame  it  so  as  to  roconcile  it  with  that  tcstimonv 
which  has  previously  been  put  in  by  one  and  another  of  the  witnesses, 
or  is  this  witness  going  to  oe  treated  as  another  witness,  to  be  tiM 
when  the  exigencies  of  the  inquiry  in  the  interests  of  tnitlyand  tnitt 
alone  demand  that  he  shall  answer  the  questions  which  nave  been 
puti    See  that  position,  Mr.  Chairman. 

Senator  Sutherland.  Mr.  Brandeis,  let  me  suggest  to  you  tbal 
this  is  an  investigation  and  not  an  inquisition,  and  the  committee 
have  concluded  that  what  it  has  determined  to  do  is  the  right  ani 
fair  thing  to  do,  and  you  are  discussing  a  proposition  that  is  not  before 
the  committee.  It  is  entirely  out  of  place  and  is  entirely  out  of  order, 
and  I  think  the  chairman  should  direct  that  you  proceed  with  the 
investigation. 

Mr.  Bbandeis.  Senator  Sutherland,  it  is  a  question  which  b 
before  the  committee. 

Senator  Root.  Well,  Mr.  Brandeis,  I  do  not  think,  with  due  respect 
to  the  rulings  of  the  committee,  that  you  should  discuss  it.  The  co©- 
mittee  has  decided.  Please  do  not  attempt  to  orolong  it.  The  ctim- 
mittee  has  imanimously  decided  and  announcea  its  decision.  Pl^** 
proceed  with  your  examination, 

Mr.  Bbandeis.  I  will  not  argue  it  any  further,  Senator,  but  a"''* 
me  to  make  one  suggestion,  not  with  reference  to  tJiP  question  whif^ 
you  do  not  desire  me  to  discuss,  because  I  wiU  obey  your  sugge^tioD^ 

Mr.  James.  The  question  is  not  before  the  committee. 

Senator  Root.  Any  request  or  proposition  you  wish  to  make i*' 
committee  will  hear. 

Mr.  Brandeis.  I  want  to  explain  why  I  went  into  this  question. 

Mr.  Graham.  Just  one  moment,  Mr.  Brandeis,  if  you  please  • 
understand  that  the  case  is  to  be  argued  orally  by  coimsel  when  ti^ 
evidence  is  all  in.  In  argument  very  much  is  permitted  by  w«v  v^- 
inference,  and  the  point  which  Mr.  Brandeis  is  now  making  wouw ''* 
proper  argument  going  to  the  weight  of  the  testimony  of  a  parti(«i!*-' 
witness. 
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The  Chairman.  Undoubtedly. 

Mr.  Graham.  And  I  think  it  perfectly  fair  that  he  should  be  allowed 
DOW  to  state  what  he  will  probaoly  state  later  on  by  way  of  argument 
and  inference,  and  then  give  the  other  side  an  opportunity,  in  the 
face  of  his  position,  whether  or  not  they  wish  to  obviate,  or  take 
the  sting  out  of  that  ailment,  bv  callmg  Mr.  Ballinger.  I  think 
what  he  is  saving  is  only  fair  on  the  part  of  Mr.  Brandeis  as  notice 
in  advance  ot  what  he  will  argue  at  the  conclusion  of  the  case,  if 
the  circumstances  are  so  and  so. 

Senator  Flint.  I  will  say  as  far  as  I  am  concerned  I  am  not  going 
10  star  here  one  minute  if  I  can  help  it  and  Usten  to  arguments  of 
fhis  kind.  I  am  sacrificing  other  business  to  be  here  at  this  com- 
mittee meetins:  and  I  am  here  every  moment  I  can  pcssibly  spare. 
I  ain  perfectly  willing  to  remain  here  after  this  case  is  completed 
und  listen  to  any  ailment  counsel  desire  to  make,  but  I  notify 
the  committee  and  counsel  now  that  if  this  case  goes  on  and  the 
time  is  taken  up  by  argument  I  will  retire  from  the  committee. 

Mr.  Graham.  This  is  not  argument;  this  is  notice  of  what  the 
ar^ment  will  be  later  on. 

Senator  Root.  I  move  that  we  proceed  with  the  taking  of  the 
testimony. 

The  ChLAiBMAN.  That  motion  will  be  submitted.  The  Senator 
moves  that  we  proceed  to  take  testimony. 

Mr.  Brandeis.  It  is  not  with  a  view  to  ailment,  Senator,  and  I 
am  obeying  your  suggestion  on  this  readily,  of  course. 

Senator  Root.  I  withhold  my  motion. 

.Mr.  Brandeis.  I  deem  it  necessary  to  protest,  in  view  of  the  sug- 
gestion made  by  Mr.  Denby  on  a  previous  occasion,  and  I  think 
all  of  you  will  remember  it.  !Mr.  Denby,  when  we  were  discussing 
the  ruling  in  regard  to  documents,  called  my  attention  to  the  fact 
that  after  the  committee  had  made  this  rule  which  excluded  clients 
and  assistants  from  examining  documents,  and  counsel  from  copy- 
ing them — he  calle<l  my  attention  to  the  fact  that  I  had  not  pro- 
tested against  the  action  of  the  committee,  indicating  some  fault  or 
omission  on  my  part  for  not  having  done  so. 

Mr.  Denby.  Can  you  give  a  reference  to  the  hearings  on  that 
pomt? 

Mr.  Brandeis.  I  will  be  very  glad  to  do  it.  It  is  the  day  on  which 
the  modification  was  suggested  to  that  ruling,  and  I  will  take  pleas- 
ure in  calling  your  attention  to  it. 

Mr.  Denby.  Will  you  please  let  us  have  it  ? 

Senator  Root.  Now,  Mr.  Chairman,  I  press  my  motion  to  proceed 
with  the  taking  of  testimony. 

Mr.  Madison.  I  think  we  will  take  that  up  by  common  consent 
now. 

The  Chairman.  Mr.  Steele,  you  will  please  take  the  stand.  I  take 
it,  Mr.  Brandeis,  he  is  the  witness  you  want. 

Mr.  Brandeis.  He  is  the  witness  I  desire  now. 

Senator  Root.  He  is  your  second  choice  ? 

Mr.  Brandeis.  No;  he  is  my  first  choice,  at  present. 

The  Chairman.  Mr.  Steele  has  already  been  sworn. 
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TESTIMOVT  OF  JOHN  V.  STEELE. 

Mr.  Brandeis.  Mr.  Steele,  what  is  your  full  name  ? 

Mr.  Steele.  John  N.  Steele. 

Mr.  Brandeis.  Mr.  Steele,  you  are  a  member  of  the  bar  i 

Mr.  Steele.  I  am. 

Mr.  Brandeis.  In  the  city  of  New  York,  I  presume  ? 

Mr.  Steele.  Yes. 

Mr.  Brandeis.  And  you  are  coiinsel  of  the  Morgan-Gruggenheim 
Alaska  syndicate  ? 

Mr.  Steele.  Yes. 

Mr.  Brandeis.  And  have  been  since  the  organization  of  the 
syndicate  ? 

Mr.  Steele.  Yes. 

Mr.  Brandeis.  You  were  counsel,  were  you,  for  Messrs.  Guggea- 
heim  and  Messrs.  J.  P.  Morgan  &  Co.  prior  to  the  organization  of  the 
syndicate  ? 

Mr.  Steele.  No.  I  went  to  New  York  from  Baltimore  in  April, 
1906,  and  became  general  counsel  for  the  American  Smelter  and 
Refining  Company,  M.  Guggenheim  Sons,  Guggenheim  Exploration 
Company,  ana  a  great  many  other  corporations  allied  with  them.  I 
found  that  this  Alaska  syndicate  matter  had  been  under  considera- 
tion for  some  time.  I  had  never  been  counsel  for  J.  P.  Morgan  &  Co , 
excepting  in  so  far  as  being  general  counsel  for  the  Alaska  syndicate 
would  make  me  counsel  for  them. 

Mr.  BRANitE^is.  You  are  the  brother  of  Charles  Steele,  of  J.  P. 
Morgan  &  Co.  ? 

Mr.  Steele.  Yes. 

Mr.  Brandeis.  You  drew  the  original  articles  of  formation  of  part- 
nership or  association  which  is  involved  in  the  Alaska  syndicate! 

Mr.  Steele.  No. 

The  Chairman.  Mr.  Brandeis,  will  you  allow  me  a  question  ? 

Mr.  Brandeis.  Certainly. 

The  Chairman.  I  did  not  get  it  clear  yesterday  and  thought  I 
would  postpone  it  until  to-day.  What  is  the  Alaska  syndicate  i  h 
it  a  corporation  or  partnership  ?  I  did  not  get  clear  on  that  point. 
Mr.  Brandeis,  I  will  turn  the  witness  over  to  you.  I  just  want  infor- 
mation on  that  point  that  I  did  not  get  yesterday. 

Mr.  Steele.  The  arrangement  is  this:  It  is  in  the  nature  of  a  part- 
nership for  a  particular  venture. 

^   The  Chairman.  Well,  is  it  a  partnership  between  corporations  "t 
individuals  ? 

Mr.  Steele.  Between  individuals;  between  J.  P.  Moijjan  &  Co.  tc^* 
certain  of  the  Messrs.  Guggenheim.  It  has  no  corporation;  no  shars 
issued. 

Senator  Root.  Other  participants  are  mentioned. 

Mr.  Steele.  No;  the  other  participants  are  what  are  called  su|' 
participants ;  each  member  of  the  syndicate,  of  wliich  there  are  onl.v 
two,  Messrs.  J.  P.  Morgan  &  Co.  on  the  one  side,  and  Messrs.  Gugpsi* 
heim  on  the  other,  had  the  right  to  allow  others  to  come  in  to  in**^' 
particular  shares. 

Senator  Root.  Who  are  the  managers  of  the  syndicate  ? 


>.• 
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Mr.  Stsblb.  Mr.  Daniel  Guggenheim,  Mr.  S.  R.  Guggenheivi,  Mr. 
irray  Gu»enheim  on  behalf  of  those  gentlemen,  and  vaiioue  mem- 
rs  of  the  m*m  of  J.  P.  Morgan  &  Co.  on  behalf  of  that  firm. 
Mr.  Brandeis.  Who  are  those  members,  do  you  remember  1 
Mr.  Steele.  Yes;  the  ones  who  have  taken  the  active  part  in  it 
p  Mr.  J.  P.  Morgan,  jr.,  Mr.  Charles  Steele,  and  Mr.  W.  P.  Ham- 

OD. 

The  Chairman.  You  may  proceed,  Mr.  Brandeis.  I  simply  wanted 
ask  that  preliminary  question. 

Mr.  Brandeis.  I  suppose  the  rights  of  those  parties  are  all  set 
rth  in  some  written  article,  are  they  not  ? 
Mr.  Steele.  Yes,  sir. 

Mr.  Brandeis.  And  the  rights  of  the  participants  in  the  syndicate 
[*  Ukewise  set  forth  in  written  articles  f 
Mr.  Steele.  Yes,  sir. 

Mr.  Brandeis.  And  those  same  articles  will  show  who  the  partici- 
nts  or  subparticipants  in  this  Alaska  Syndicate  are  ? 
Mr.  Steele.  No,  not  unless  you  had  all  of  the  subparticipant 
reements.  Each  subparticipant  agreement  was  an  agreement  by 
«lf ;  it  was  in  the  same  form  and  was  a  distinct  agreement  between 
ch  subparticipant  and  the  particular  member  of  the  syndicate  who 
lowed  tne  subparticipation. 

Senator  Root.  Were  any  receipts  given  to  them? 
Mr.  Steele.  Yes,  sir;  or  certificate  of  some  kind — a  receipt  or 
rtificate  of  some  kind. 

Mr.  Brandeis.  You  spoke  of  the  particular  number  of  the  certi- 
ate.  Am  I  right  in  assuming  that  J.  P.  Morgan  &  Co.,  as  a  unit, 
p  one  member,  and  the  Guggenheims,  as  a  syndicate,  are  another 
ember? 

Mr.  Steele.  Quite  right. 

Mr.  Brandeis.  Anft  that  there  are  only  two  members? 
Mr.  Steele.  Two  members. 

Mr.  Brandeis.  And,  consequentljr,  all  the  subparticipation  to 
lich  you  refer  would  emanate  from  either  one  of  those  two  members  ? 
Mr.  Steele.  Quite  right. 

Mr.  Brandeis.  And  where  is  the  record  kept  of  the  subpartici- 
kntsf 

Mr.  Steele.  Messrs.  J.  P.  Morgan  &  Co.,  keep  their  i:ecord  in  their 
rn  office,  and  Messrs.  Guggenheim  keep  their  record  in  their  office. 
Mr.  Brandeis.  And  are  you  familiar  with  the  names  of  the  sub- 
irticipanta? 

Mr.  Steele.,  I  do  not  know  at  all  about  J.  P.  Morgan  &  Co.  I  do 
low  about  the  Messrs.  Guggenlieim. 

Mr.  Brandeis.  ^V^lo  are  the  subparticipants  of  Messrs.  (luggen- 
'im^ 

Mr.  Steele.  There  are  only,  I  think,  three  or  four;  but  unless  the 
imiuitt4»e  requires  it  I  would  prefer  not  to  mention  their  names. 
Mr.  Brandeis.  I  think,  Mr.  Chairman,  it  is  important  for  the  con- 
deration  of  this  question  that  the  names  shoulu  be  given  of  all  the 
ibparticipants,  and  so  far  as  Mr.  Steele  may  not  have  them,  they 
ay  be  procured  through  him;  otherwise  by  the  oomniittee.     The 

unification  of  this 

The  Chairman.  You  may  go  on  and  answer  the  question. 
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Mr.  Steele.  Do  I  understand  that  I  am  required  to  answer  t 

The  Chaibman.  Yes,  sir;  you  can  answer  the  question  as  far  as 
you  know. 

Mr.  Steele.  Messrs.  Kuhn,  Loeb  &  Co.,  H.  O.  Kavemeyer,  jr.»  and 
some  one  whose  first  name  I  do  not  know — ^Weinberger.  1  think 
those  are  all. 

Mr.  Bbandeis.  Of  the  Guggenheims  ? 

Mr.  Steele.  Yes,  sir. 

Mr.  Brandeis.  Are  you  unfamiliar  with  any  of  the  Morgan  sub- 
participants  ? 

Mr.  Steele.  Absolutely. 

Mr.  Madison.  Mr.  Graves,  of  the  Yukon  and  White  Pass  Road, 
must  be  a  Morgan  subparticipant,  then. 

Mr.  Steele.  No;  let  me  explain  that.  I  thought  that  was  made 
clear  yesterday  from  what  Mr.  Birch  stated.  When  the  Alaska  syn- 
dicate bought  out  the  interests  of  Mr.  Graves  and  Mr.  Heney  in  the 
Copper  River  Railway  the  amount  of  money  expended  by  them  on 
that  road  and  in  that  work  was  all  examined — the  books  examined — 
and  it  was  found  to  amount  to  about  $540,000,  as  I  remember.  For 
that  they  were  given  the  participation  of  $500,000,  a  subparticipa* 
tion  of  $500,000,  which  came  equally  from  J.  P.  Morgan  &  Co.  and 
from  the  Guggenheims — $250,000  each — the  remaining  $40,000  being 
paid  in  cash. 

The  Chairman.  Let  me  ask  you  a  c|[uestion  with  reference  to  the 
White  Pass  Railroad.     That  is  a  Canadian  railroad  company,  is  it  not  I 

Mr.  Steele.  So  I  understand,  but  I  have  no  direct  information 
about  that.  I  have  always  understood  that  it  was  a  Canadian  or 
English  company. 

The  Chairman.  Most  of  that  road  is  in  Yukon  territory  or  in  the 
Canadian  possessions  ? 

Mr.  Steele.  Yes,  sir;  I  think  so;  all.  • 

The  Chairman.  All  but  30  miles. 

Mr.  Steele.  That  is  about  it,  30  miles. 

The  Chairman.  From  Skagway  up  to  the  summit  of  the  White 
Pass. 

Mr.  Steele.  I  do  not  know  the  exact  direction,  but  I  have  alwaj^ 
understood  that  there  was  just  about  30  miles  of  it  in  Alaska. 

The  Chairman.  And  from  there  down  to  White  Horse,  at  the  head 
of  the  Yukon  River,  or  Lewis,  it  is  called  there,  is  in  the  Canadian 
territory. 

Mr.  Steele.  I  do  not  know  about  that.  I  have  never  been  there, 
and  am  not  familiar  with  it,  except  that  I  have  always  understood 
that  there  were  about  30  miles  of  that  region  in  Alaska. 

The  Chairman.  You  have  always  understood  that  there  were  30 
miles  of  the  road  there  owned  by  an  Alaskan  corporation  of  one  of  the 
States  of  this  Union,  have  you  not  ? 

Mr.  Steele.  No;  I  have  no  knowledge  about  that  at  all. 

The  Chairman.  As  a  matter  of  f&ct,  do  ^ou  not  know  that  the 
name  of  the  Yukon  and  the  White  Pass  Railroad  is  simply  a  trade 
name,  and  that  the  road  is  owned  by  two  corporations,  an  American 
corporation  in  American  territory  and  a  Briti^  or  Canadian  corpo- 
ration in  the  Canadian  territory  ? 

l/Ix.  Steele.  I  do  not.  I  have  always  heard  it  spoken  of  as  the 
White  Pass  and  Yukon  Route  I  think;  but  I  have  no  information 
about  that  route. 
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Mr.  Brandeis.  You  are  not  able  to  recall  any  subparticipantB 
under  J.  P.  Morgan  &  Co.,  other  than  you  have  stated  in  answer  to 
Jude;e  Madison's  question  ? 

\&.  Steele.  No,  sir;  I  have  never  been  told.  I  do  not  know  that 
they  have  any. 

Mr.  Brandeis.  Is  not  Mr.  Peabod}"  a  participant  ? 

Mr.  Steele.  Charles  E.  Peabody  ? 

Mr.  Brandeis.  Yes. 

Mr.  Steele.  I  have  never  heard  of  it.  I  am  reasonably  certain  that 
he  is  not. 

Mr.  Brandeis.  That  is,  his  interest  is  not  in  the  syndicate  but  in 
the  Alaska  Steamship  Company  and  in  the  Commercial  Company  ? 

Mr.  Steele.  I  have  never  heard  of  his  having  the  slightest  interest 
in  the  syndicate,  nor  do  I  know  that  he  has  any  real  interest  in  the 
Commercial  Company.  His  interest  was  in  the  Alaska  Steamship 
Company,  but  about  that  I  may  be  mistaken.  He  may  have  some 
•^tocK  in  the  Commercial  Company »  but  I  do  not  know. 

Mr.  Brandeis.  Mr.  Chairman,  I  desire  to  request  that  through 
Mr.  Steele  or  othen^'ise,  as  the  committee. may  see  fit,  that  we  have 
produced  before  the  committee  a  full  and  complete  list  of  all  the  par- 
ticipants and  subparticipants  in  the  Alaska  syndicate.  Mr.  Steele, 
have  you  copies  here  of  any  of  the  papers'? 

Mr!^  Steele.  I  have  not :  no,  sir. 

Mr.  Brandeis.  And  also,  Mr.  Chairman,  that  we  have  copies  of  the 
papers  constituting  the  Alaska  syndicate,  and  of  the  subparticipation. 

The  Chairman.  That  ,will  l)e  taken  under  consideration.  You 
may  proceed  with  the  witness. 

Mr.  Steele.  I  would  simply  like  to  submit  to  the  committee  that 
it  does  seem  to  me  that  these  are  private  matters  in  which  the  com- 
mitt<»e  in  this  investigation  is  in  no  way  interested. 

Mr.  James.  How  would  it  hurt  any  of  them  for  the  committee, 
or  even  the  countrj',  to  know  who  are  really  owners  of  the  syndicate  t 

Mr.  Steele.  It  would  not  hurt  anybody,  but  it  seems  to  me  that 
it  is  a  private  matter/ and  that  we  ought  not  to  be  called  upon  to 
make  it  public. 

Mr.  James.  If  it  would  do  no  injury  to  anyone,  why  is  there  any 
objection  to  it? 

ilr.  Steele.  There  are  any  Quantity  of  private  matters  which  are 
absolutely  honest  and  square,  but  which  we  do  not  care  to  be'made 
public. 

Mr.  Ja.mes.  I  understand  that,  but  this  is  as  to  the  names  of  the 
members  of  the  syndicate. 

Mr.  Steele.  The  names  of  the  members  of  the  syndicate  have 
lieen  given. 

Mr.  James.  And  the  participants  ? 

Mr.  Steele.  It  is  only  a  private  matter  with  them,  and  I  do  not 
know  whether  they  would  wish  to  give  them  or  not.  I  have  told 
you  those  that  I  Icnow. 

Mr.  Madison.  Is  the  Ilavemeyer  that  you  have  mentioned  a  son 
of  Henry  Havemeyer,  formerly  of  the  sugar  trust  i 

Mr.  Steele.  He  is  a  nephew,  I  tliink. 

The  Chairman.  I  suppose  that  tliis  witness  can  not  be  required  to 
tell  anything  more  than  he  knows,  and  he  can  not  pnxluc^^  records 
that  are  not  under  his  control.     lie  is  not  an  attornev,  as  I  under- 
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stand  it,  of  the  Moigan  interests,  and  of  coarse  is  not  in  a  position 
to  control  the  papers  of  that  syndicate.  As  to  anything  of  that  kind 
we  will  have  to  subpoena  somebody  from  the  Morgan  people. 

Senator  Root.  Of  couise  we  can  do  that. 

The  Chatrmax.  That  you  hare  the  liberty  to  do. 

Mr.  Braxdeis.  I  want  to  call  attention  in  tliis  connection  to  the 
fact  that  I  do  not  think  Mr.  Steele  has  any  desire  to  rest  on  anv 
technicahties.  or,  indeed,  that  there  are  any  teciinicalities  that  well 
could  be  rested  on,  because 

The  CHAiBiCAN.  Would  it  not  be  well,  Mr.  Brandeis^  to  go  on  with 
the  examination  now  and  try  to  make  a  little  progress? 
•  Mr.  Braxdeis.  Well.  Mr.  Chairman,  if  it  is  a  question  on  which 
there  i^  any  doubt  I  would  like  to  be  heanl  as  to  the  propriety  of 
securing  this  testimony. 

The  Chairmax.  You  may  call  for  your  subpoena  and  w^e  will  re- 
ceire  it  and  the  subpoena  will  go  to  the  proper  witness. 

Mr.  Braxdeis.  Veiy  well. 

The  Chairmax.  You  have  had  a  subpoena  issued  for  tliis  w  itne>5. 
and  we  put  into  the  subpoena  evervthing  that  you  asked  for,  and  I 
take  it  tnat  this  witness  has  brouglit  all  that  was  called  for  in  that 
subpoena.  Now,  if  you  desire  any  more  te^timonj"  just  submit 
your  subpoena  and  make  the  request  as  you  did  before,  and  it  will 
be  attended  to. 

Mr.  Graham.  I  would  suggest  that  Mr.  Brandeis  might  inquire  of 
the  witness  to  ascertain  from  him  whom  to  subpoena. 

Mr.  Braxdeis.  Yes.  Perhaps  I  wUl  first  call  attention,  in  enter 
that  there  may  be  no  misunderstanding,  to  the  subpoBna  duces  tecum 
which  was  directed  to  him.  It  was  a  very  broad  one,  and  it  wji< 
directed  to  him  to  bring  papers  in  the  possession  of  all  parties. 
However,  if  the  committee  desires,  I  will  not  press  it. 

Mr.  Olmsted.  He  could  not  bring  any  papers  except  such  as  were 
subject  to  his  call. 

Mr.  Braxdeis.  It  must  be  remembered,  Mr.  Olmsted,  that  this 
witness  and  Mr.  Birch,  came  practically  as  representing  these  gentle- 
men. Perhaps  I  will  put  a  few  questions  to  Mr.  Steele.  Mayoe  cer- 
tain members  of  the  conunittee  are  not  familiar  with  the  matter.  As 
a  matter  of  fact,  you  and  Mr.  Birch  have  appeared  before  the  Terri- 
tories Committee  and  have  appeared  here  because  Mr.  Eccles  has  been 
illy  or  at  least  absent  on  account  of  his  health  in  Mexico;  is  that  not  a 
fact? 

Mr.  Steele.  We  appeared  before  the  Committee  on  Territories  of 
our  own  motion.  We  appear  here  in  res))onse  to  the  subposnas  that 
were  issued. 

Mr.  Braxdeis.  Did  you  not  suggest  to  the  chairman  that  you  de- 
sired to  appear  here  'i 

Mr.  Steele.  Mr.  Birch  did.  He  suggested  that  for  one  particular 
reason.     Shall  I  state  that  now  ? 

Mr.  Braxdeis.  Certainly;  there  is  no  objection  to  that. 

Mr.  Steele.  There  had  appeared  in  the  newspapers,  and  it  wa> 
commented  on  in  a  good  many  of  the  magazines,  tnat  the  Gu^^:*  n- 
heims  were  interested  in  the  coal  claims  and  had  paid  money  for  them, 
and  were  in  a  corrupt  bargain  or  agreement  with  Secretary  BalHnger 
The  item  which  was  mentioned,  as  I  saw  it  in  the  newspapers.  *"»* 
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an  item  of  $1,359.60  paid  to  Mr.  Clarence  Cunningham,  December 
30^907. 

The  Chairman.  That  was  the  item  that  appeared  in  the  Cunning- 
ham journal  ? 

Mr.  SrrsELE.  Yes,  sir.  Now,  we  wanted  to  show  to  this  committee 
exactly  what  that  money  was  paid  for,  and  we  have  here  the  original 
voucher,  and  we  wish  to  supplement  that  by  the  statement  that  not  a 
dollar  outside  of  $1,359.60,  shown  on  this  memorandum,  was  ever 
paid  by  the  syndicate  to  Mr.  Cunningham  or  hiii  associates,  and  if 
the  committee  will  allow  me  I  will  read  this  little  voucher.  It  is  very 
short. 

The  Chairman.  You  may  read  it. 

Mr.  Steele.  It  is  as  follows: 

MBlfORANDA  OF  EXPEMSK  ACCOUNT — EXAMINATION  OF  COAL  LANDS  BY  A.  H.  STORKS. 

[Submitted  by  Clarenoe  Cuxuilnghain.] 

Steamship  fare,  Katalla  and  return  ^C.  C.) $90. 00 

Steamship  fare,  Katalla  and  return  (Jap.) 50. 00 

Hotel  (Katalla),  $13.50;  telegraph,  $6.20 19. 70 

Launch  hire  and  ferriage 34. 50 

Supplies  for  Indians  on  river  trip 20. 25 

Groceries  and  provisions  (from  Seattle) 388.  78 

Freight  and  lighterage  charges 80. 87 

Labcn'  account 575.  60 

Boat  hire  (Chief  John) 20. 00 

Expenses  J.  McGrath  and  Indian  bringing  party  out  to  Katalla 80. 00 

1, 359. 00 
Approved: 

A.  H.  Storks. 
Voucher  should  be  sent  to  Clarence  Cunningham,  Seattle,  Wa^h. 
0.  K.,  J.  S.  P. — Gen'l  expense.    December  20,  1907. 
Approved: 

A.  Chbstbb  Bbatty. 
Received  payment,  December  30,  1907. 

Clarence  Cunningham. 

Mr.  Olmsted.  Why  did  the  Guggenheims  pay  that  money  to 
Clarence  Cunningham  ? 

Mr.  Steele.  It  shows  on  its  face.  The  reason  was  this:  Mr. 
Storrs,  as  you  gentlemen  may  remember,  was  sent  to  Alaska  to 
examine 

The  Chairman.  That  is  the  engineer? 

Mr.  Steele.  The  engineer,  yes,  sir;  to  examine  these  coal  prop- 
erties. Before  he  went  a  wire  was  sent  to  Mr.  Clarence  Cunningham 
requesting^  him  to  meet  Mr.  Storrs  and  to  arrange  for  his  outfit.  That 
Mr.  Cunningham  did,  and  these  items  here  are  for  the  expon.scs 
incurred  by  Mr.  Storrs  in  making  that  trip — labor  and  assistance, 
groceries  and  provisions,  supplies  for  Indians  on  river  trips,  steam- 
ship fare,  hotel  fare,  boat  hire,  freight,  and  lighterage  charges. 

Mr.  Olmsted.  Why  did  not  Mr.  Storrs  pay  his  own  expenses  i 
Whv  did  Mr.  Cunningham  pay  them  ? 

^Ir.  Steele.  Mr.  Cunningham,  as  I  understand  it,  did  not  pay 
them,  but  Mr.  Storrs  got  these  supplies  and  things  from  Mr.  Cunning- 
ham, and  then  he  owed  Mr.  Cunnmgham  for  tho.se  and  the  voucher 
was  sent  to  New  York  for  payment  to  Mr.  Cunningham,  who  had 
given  him  the  supplies. 
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The  Chairman.  That  voucher  is  admitted. 

Mr.  Denby.  Mr.  Giairmaiiy  as  this  is  an  investigation  of  the  Land 
Office  and  the  Forestry  Service,  it  seems  to  me  we  ought  to  know 
before  going  into  an  elaborate  investigation  of  general  Alaska  corpora- 
tions and  their  operations,  wherein  the  relevancy  of  such  an  investiga- 
tion would  be;  that  is  to  saj,  what  it  has  to  do  with  the  General  Land 
Office  or  the  Forestry  Service.  We  might  get  into  an  investigation 
which  would  consume  all  summer  in  going  into  the  relations  of  the 
Morgans  or  other  corporations  involved  in  other  operations  in  Alaska 
without  having  any  bearing  upon  the  direct  purpose  of  the  investiga- 
tion at  all.  I  think  the  committee  is  only  too  glad  to  conduct  any 
investigation,  whether  direct  or  indirect,  which  has  a  bearing  upon 
the  purposes  for  which  we  are  convened;  but,  for  myself,  I  would  like 
to  Know  before  we  go  into  these  ramifications  whether  it  has  a 
direct  bearing  on  the  real  purpose  of  this  committee's  operations  or 
investigations  or  not. 

Senator  Root.  For  myself,  Mr.  Chairman,  I  have  reached  the  point 
where  I  would  be  glad  to  conduct  any  investigation,  so  long  as  we 
go  on  and  do  it. 

Senator  Fletcher.  It  seems  to  me  that  this  is  pertinent  to  the 
question — going  into  this  item. 

Mr.  Denby.  That  item;  yes.  I  was  referring  more  especially  to 
the  request  for  other  information  concerning  the  operations  there. 

The  Chairman.  This  is  certainly  relevant,  in  view  of  theCunning- 
ham  journal. 

Mr.  Denby.  My  objection  is  not  in  regard  to  this  item,  or  as  to 
any  testimony  that  the  witness  has  given,  but  the  other  matter 
would  practically  open  this  inquiry  to  a  general  investigation  of 
those  subjects. 

Mr.  Steele.  I  can  only  say  that  I  have  no  desire  to  volunteer  any 
information,  except  this  one  thing,  which  I  forgot 

Mr.  James.  You  did  volunteer  in  the  committee  in  the  Senate, 
did  you  not? 

Mr.  Steele.  That  is  auite  another  situation. 

Mr.  James.  But  you  aid  volunteer  ? 

Mr.  Steele.  Undoubtedly,  and  I  can  tell  you,  if  you  wish  to  know, 
why. 

Mr.  Graham.  We  do  not  care  for  that,  I  think. 

Mr.  Steele.  There  we  are  directly  interested. 

The  Chairman.  Mr.  Brandeis,  I  wish  you  would  proceed  with 
your  examination. 

Mr.  Brandeis.  Mr.  Steele,  what  papers  other  than  those  intro- 
duced through  Mr.  Birch  have  you  secured  for  presentation  to  thia 
committee  pursuant  to  the  subpoBna  which  has  been  issued  ? 

Mr.  Steele.  I  understand  tne  wire  and  letter  from  Mr.  Cunning- 
ham, that  you  had  yesterday,  or  introduced  yesterday.  The  omj 
other  things  I  have — and  I  tnink  thev  were  mtroduced — the  only 
other  matter  that  I  have,  which  I  think  was  submitted  yesterday — 
I  do  not  know  whether  it  was  read — is  a  letter  under  date  of  January 
3,  1910,  from  Judge  Lindley  to  Mr.  Eccles,  regarding 

The  Chairman.  There  were  two  letters  of  that  kind  read  yesterday. 

Mr.  Brandeis.  That  letter  that  Mr.  Steele  refers  to  was  not  read, 
Mr.  Chairman. 

Mr.  Steele.  It  has  not  been  read. 
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Mr.  Brandeis.  You  have  that  letter,  have  you  f 

Mr.  Steele.  I  have  here  the  opinion  of  Mr.  Stetson  and  myself 
regarding  the  ri^t  of  the  coal  claimants  to  make  the  proposed  option 
a£;reement  with  M[r.  Guggenheim  and  with  the  Alaska  syndicate,  and 
of  the  right  of  the  Alaska  syndicate  to  enter  into  it. 

Mr.  Bbakdeis.  Will  you  allow  me  to  see  that  paper  f 

Mr.  Steele.  Certainly. 

Mr.  Brandeis.  Are  there  any  others  ? 

Mr.  Steele.  Except  this  letter.  That  is  a  copy  of  Judge  lindley's 
letter* 

The  Chairman.  There  are  three  opinions,  as  I  understand — Judge 
lindley's,  Mr.  Stetson's,  and  yours  ? 

Mr.  Steele.  Yes,  sir.  The  opinions  of  Mr.  Stetson  and  myself  were 
notgiyen  imtil  the  middle  or  latter  part  of  Noyember. 

The  Chairman.  Did  you  not  join  m  the  same  opinion  ? 

Mr.  Steele.  No,  sir;  we  wrote  separate  letters  that  crossed.  We 
were  conferring  about  the  matter,  and  he  wrote  me  one  and  I  wrote 
him  one,  but  we  reached  the  same  conclusion  separately. 

Mr.  Brandeis.  Shall  I  read  these  letters,  Mr.  Chairman  f 

The  Chairman.  May  they  not  go  into  the  record  without  being 
read? 

Mr.  Brandeis.  I  think  there  may  be  some  occasion  to  comment  on 
the  letters  as  we  go  along. 

The  Chairman.  Very  well. 

(Mr.  Brandeis  read  the  letters  referred  to,  as  follows: ) 

November  IS,  1907, 
[Agrecnmt  betwMo  Cmpbell  eC  al.  tnd  Daniel  OoovilMtm.] 

Pkancu  Ltndb  Stetson,  Esq., 

15  Broad  $treet,  New  York  City, 

My  Dbab  Mb.  Stbtson  :  I  am  sending  you  herewith  a  copv  of  an  agreement,  under 
date  of  tiie  20th  of  July,  1907,  between  A.  B.  Campbell  ana  others  and  Mr.  Guggen- 
heim, in  which  the  latter  ia  given  an  option  regaraing  certain  coal  claims  in  Alaska. 

As  you  are  aware,  the  patents  for  these  claims  nave  not  yet  been  issued  and  I  would 
like  your  opinion  as  to  whether  the  exercise  by  Mr.  Gugg^heim  <^  the  option  given 
him  would  oe  illegal. 

Mr.  Guggenheim  has  until  the  9th  of  December  next  to  exercise  his  option,  so  that 
if  you  can  give  me  your  views  within  the  next  ten  days,  he  wUl  still  have  plenty  of 
time. 

I  will  examine  the  question  myself  and  will  call  you  up  some  time  next  week,  with 
a  view  to  making  an  appointment  to  discuss  the  matter. 

Fdthfully,  yours,  . 

Mr.  Brandeis.  I  suppose  that  was  signed  by  John  N.  Steele. 

Mr.  Steele.  John  N.  Steele;  yes,  sir. 

Mr.  Brandeis.  The  reply  under  date  of  the  2l8t  of  November, 

1907,  is  as  follows: 

Stbtson,  Jxnnino8  A  RuasBLL, 
Attorneys  and  Gouns blobs  at  Law, 
MilU  Buildir^,  15  Broad  Street,  New  York,  November  tl,  1907, 

JoBM  N.  Stbblb,  Eeq., 

7/  Broadway,  New  York. 

Mt  Dbar  Mb.  Stbblb:  In  anticipation  of  the  conference  proposed  in  your  bvor  of 
November  15, 1  have  caused  to  be  made  an  examination  of  the  decisions  upon  ques- 
tions involving  the  ri^^ts  of  purchasen  from  entrymen  before  patent,  and  I  suomit 
my  opinion,  as  follows,  as  to  tne  kw  applicable  to  a  transaction  such  as  that  pn>posed 
to  be  carried  out  bv  Mr.  Guggenheim  with  Mr.  Campbell  and  othen^  set  forth  in  the 
manoimndum  of  July  20,  1907: 
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(1)  It  BeeiuB,  from  the  upholding  in  recent  decisions  (U.  S.  v.  Clark,  125  Fed.^  774 
(C.  C.);  138  Fed.,  294  (0.  0.  A.);  aff.  200  U.  S.  601;  and  U.  8.  v.  Detroit  Lumber  Co., 
131  Fed.,  668  (C.  C.  A.};  aff.  200  U.  8.,  321)  of  like  practice  under  the  timbeHand 
acts,  that  the  holders  or  United  States  receiver's  final  receipts  in  respect  of  coal-land 
locations  may  sell  and  dispose  of  the  same  before  the  issuance  of  patents. 

(2)  The  receiver's  final  receipt  is  an  acknowledgment  by  the  Government  that  it 
has  received  full  payment  for  tne  land,  and  holds  me  title  in  trust  for  the  enti^onan, 
and  will  in  due  course  issue  to  him  a  patent,  and  thereupon  he  becomes  the  equitable 
owner  of  the  land. 

(3)  Prior  to  the  issue  of  patents  for  the  lands  the  United  State?  is  entitled  to  cancel 
fraudulent  land  entries  as  against  either  the  entryman  or  an  innocent  purchaser  for 
value.  Receiver's  final  receipts  are  notice  to  purchasers  of  the  equitable  title  they 
evidence— that  they  are  voidable  by  the  Land  Department  for  fraud  or  erro^  at  any 
time  before  the  patents  issue  upon  tnem. 

While,  until  the  patent  whicn  passes  the  le^l  title  is  issued,  the  legal  title  remains 
in  the  Government,  and  is  subject  to  investigation  and  determination  by  the  Land 
De]partment,  this  power  will  not  be  exercised  arbitrarily  or  without  notice,  and,  if 
improperly  exercised,  the  rights  of  the  entryman  may  be  enforced  in  courts  after  the 
patent  has  been  issued  to  other  psurties. 

(4)  Purchasers  in  good  faith,  without  notice,  for  value,  of  the  equitable  title  evi- 
.denced  by  receiver's  final  receipts  upon  which  patents  subsequently  issue  have  a 
complete  defense  of  a  bona  fide  purchase,  unassailable  by  a  suit  of  the  United  States 
to  avoid  the  patents  and  the  titles  under  them  for  fraud,  perjury,  or  error  in  the  pro- 
curement of  the  former. 

(5)  Receiver's  final  receipts  are  prima  facie  evidence  that  the  lands  thev  describe 
were  honestly  and  regularly  entered,  and  that  the  entrymen  who  obtained  them  are 
entitled  to  the  patents  for  the  lands.  There  is  no  duty  on  the  part  of  the  purchaser  to 
investigate  furtner  in  the  absence  of  other  facts  and  circumstances  suggesting  invest!- 
<yation. 

The  rule  of  law  concerning  good  faith  is  the  same  in  respect  of  such  a  purchase  as 
that  which  obtains  in  other  commercial  transactions,  and  no  one  is  bouna  to  aosume 
that  the  party  with  whom  he  deals  is  a  wrongdoer. 

In  order  to  overthrow  a  patent  on  charges  of  fraud  on  the  part  of  the  entrvman  and 
knowledge  thereof  on  the  part  of  a  purchaser,  the  proof  must  be  clear;  anj  fraud  or 
knowledge  of  fraud  in  the  entry  will  not  be  inferred  from  a  merely  suspicious  circum- 
stance.   The  purchaser  is  not  bound  to  hunt  for  grounds  of  doubt. 

These  several  propositions  are  based  upon  the  declBions  in  U.  8.  v.  Clark  and  U.  S. 
V.  Detroit  Lumber  Co.,  above  cited. 

I  am  not  advised  whether  or  not  there  is  any  limitation  as  to  the  amount  of  land 
which  can  be  held  by  a  corporation  in  Alaska,  wough  the  provisions  of  the  act  would 
seem  to  imply  that  any  corporation  may  own  real  estate  to  the  extent  neceeaary  or 
convenient  for  its  purposes. 

I  am, 

Faithfully,  yours,  FiiANas  Lyndb  Stkt80K« 

Mr.  Bbanbeis.  And  the  next  is  Mr.  Steele's  letter. 

Senator  Sutheblaio).  I  would  suggest  to  you,  Mr.  Brandeis.  if  the 
'remainder  of  that  file  is  of  the  same  nature  as  what  you  have  already 
ready  there  is  no  occasion  for  taking  up  the  time  of  Uie  conimittee 
with  it,  but  let  it  go  into  the  record. 

Mr.  Bbanbeis.  Will  you  let  me  read  it  and  ascertain  what  it  isf 
I  have  not  had  an  opportunity  to  read  these  documents  before.  It 
wiU  be  absolutely  necessary  for  me  to  inform  myself  befoie  I  could 
properly  answer  that  question. 

Senator  Suthebland.  We  have  taken  up  ten  minutes  or  more 
reading  a  statement  of  the  law,  and  I  think  it  would  be  better  to  allow 
the  file  to  go  into  the  record.^ 

Mr.  Bbandeis.  Well,  if  this  witness  will  remain  so  I  may  after- 
wards ask  him  the  questions,  I  am  perfectly  willing  to  put  it  into  the 
record. 

Senator  Suthebland.  Suppose  you  do  that,  and  do  it  during  the 
noon  hour. 
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Mr.  Brandeis.  Very  well,  I  will  do  that.  I  will  then  introduce 
this  letter  of  November 

The  Chairman.  You  had  better  introduce  all  of  the  opinions;  there 
are  three  of  them,  as  I  understand  it.     , 

Mr.  Brandeis.  Yes,  sir.  I  want  to  read  them  so  that  there  will 
be  no  mistake  in  the  record.  Here  is  the  firet  letter  of  November  15, 
1907 ;  the  second  letter  of  November  21, 1907,  from  Stetson  to  Steele; 
the  third  from  Steele  to  Mr.  Stetson  of  November  22,  1907;  and  the 
fourth  letter  of  November  25,  1907,  from  Mr.  Stetson  to  Mr.  Steele. 

The  Chairman.  I  thought  there  was  a  letter  from  Judge  Lindley 
there,  too? 

Mr.  Brandeis.  I  have  not  gotten  to  that  yet,  Mr.  Chairman. 

The  Chairman.  Those  letters  are  admitted  in  evidence. 

(The  letters  are  as  follows:) 

(The  letters  of  ^November  15  and  November  21  have  already  ap- 

pe4ired  in  to-day's  record.) 

November  22,  1907. 

agreement  with  a.  b.  campbell  and  others. 

Francis  Lynde  Stetson,  Ebcj., 

Mills  Building,  City, 

Mt  dear  Mr.  Stetson:  I  beg  to  pubmit  for  your  consideration  my  views  regarding 
the  option  given  under  th«  agreement  of  July  20th,  1907,  from  A.  b.  Campbell  and 
others. 

The  a^eement  recites  that  the  vendors,  thirtv-three  in  number,  have  acquired  from 
the  United  States  under  the  federal  coal-land  laws,  thirty-three  tracts  ot  coal  land, 
of  one  hundred  and  sixty  (160)  acres  each,  and  have  also  acquired  certain  inchoate 
water  rights  intended  to  he  used  in  the  exploitation  of  the  said  properties,  and  that 
the  title  to  the  lands  rests  in  final  United  States  receivers'  certificates  of  entry,  issued 
one  to  each  of  said  thirty-three  persons;  that,  in  order  to  consolidate  the  several  inter- 
ests, lor  the  purpose  of  dealing  with  thepropertv  as  an  entirety,  it  has  been  determined 
that  each  entryman  shall  convey  his  title  to  the  individual  tract  to  the  Union  Trust 
Oommny  of  Spokane,  in  trust,  for  the  purpose  of  dealing  with  the  title  to  the  conaoli- 
datea  pioperties  as  may  be  determinea  by  a  majority  of  the  committee  acting  for  the 
entrymen;  Uiat  some  conveyaiices  from  the  entnrmen  to  the  trust  company  have 
alreadv  been  made,  and. that  it  was  contemplated  that  within  a  short  time  conveyances 
of  all  tne  intereste  will  be  made. 

The  agreement  then  recites  that,  at  a  meeting  of  twenty-five  of  the  entrvmen,  a 
resolution  was  unanimously  passed,  the  material  provisions  of  which  are  as  follows: 

(1>  To  form  a  corporation  under  the  laws  of  such  State  as  may  be  selected,  with  a 
capital«8lock  of  five  million  dollan  ($5,000,600)  divided  into  fifty  thousand  (50,000) 
thares  ol  the  par  value  of  one  hundred  dollars  ($100)  each,  which  stock  shall  oe  non- 
Mpouaable  ana  without  any  individual  liability  upon  the  stockholders. 

(2)  The  title  to  all  said  properties,  including  the  inchoate  water  rights,  to  be  trans- 
femd  to  the  said  corporation  in  consideration  of  the  issue  by  it  to  the  vendors  of 
twenty-five  thousand  (25,000)  shares  of  its  capital  stock,  the  remaining  twenty-five 
tbooauid  (25,000)  shares  to  be  deposited  in  escrow  with  the  Bank  of  California,  subject 
to  the  ofder  of  Mr.  Guggenheim  or  his  nominee,  upon  the  payment  to  said  depositary, 
to  the  credit  of  the  corporation,  of  the  sum  of  two  hundred  and  fifty  thousand  dollars 
($250,000). 

It  b  not  necessary  in  thiF  connection  to  refer  to  the  remaining  provisions  of  the 
memorandum  of  agreement. 

These  questions  are  presented : 

Isf .  Can  the  entrymen  legallv  aspign  their  claims  before  the  issue  of  patents  from 
the  United  States? 

2nd.  Is  there  anything  illegal  in  the  entrymen  conve>4ng  their  titles  to  the  Union 
Trtist  Company  before' their  patents  are  issued,  for  the  purpoHe  of  having  the  proper- 
ties treatea  as  one  tract  and  dealt  with  by  a  majority  of  the  committee? 

3rd.  Will  the  proposed  corporation  to  which  the  tracts  are  to  be  conveyed  have  any 
better  title  than  the  entrymen? 

4th.  Can  Mr.  Guggenheim  or  his  nominee  be  conaidered  an  innocent  purchaser  in 
^ood  hijth  and  for  value? 
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5th.  Will  the  exercise  by  Mr.  Guggenheim  of  the  option  given  under  the  memo* 
randum  of  agreement  be  illegal? 

Ist.  The  rule  laid  down  by  the  Supreme  Court  in  the  case  of  My  ere  v.  Croft  (13 
U.S.,  291),  to  the  e£fect  that  the  preemption  law  of  1841,  regarding  asdgnmentB  of  Uie 
right  prior  to  the  issue  of  patent  did  not  prevent  alienation  b]^  a  preemptor  v^o  had 
gone  'with  clean  hands  to  the  land  office  and  proved  up  his  rieht  and  paid  the  Gov- 
emment  for  his  land,"  does  not  seem  to  have  been  questioned  by  the  counsel  far  the 
Government  iii  the  case  of  the  United  States  v.  Detroit  Timber  &  Lumber  Company 
(200  U.  S.,  321),  so  far  as  can  be  gathered  from  the  report  of  that  case. 

The  only  reference  to  the  case  of  Myers  v.  Croft  that  I  can  find  in  the  Detroit  Com- 
pany's case  is  on  page  326  in  the  argument  for  the  lumber  company,  where  it  was 
referred  to  only  for  the  purpose  of  construing  the  word  ' 'speculation/'  It  would 
therefore  seem  that  so  far  as  the  Department  of  Justice  of  the  United  States  and  the 
Supreme  Court  are  concerned,  the  aoctrine  of  Myers  v.  Croft  is  considered  as  aettled 
law,  and  therefore  that  there  is  nothing  illegal  in  making  a  contract  for  the  purchase 
of  the  ri^ht  of  the  entryman  before  the  patent  shall  have  been  actually  issued. 

2nd.  If  I  am  right  in  the  first  proposition—that  the  en  try  men  had  the  ri^ht  to  aasign 
their  titles  before  patent — it  necessarily  follows  that  an  assignment  of  their  daima  by 
the  thirty-three  entry  men  to  the  Union  Trust  Company,  for  the  purpose  of  having  the 
tracts  dealt  with  as  an  entirety,  thus  vesting  in  the  trust  company  a  greater  acfeage 
than  could  legally  be  entered  by  one  person  or  association  of  persons,  is  valid. 

3rd.  It  seems  to  me  that  this  is  a  matter  of  grave  doubt.  While  it  may  be  and  doubt- 
lees  is  true  that  many  of  the  entry  men  have  no  knowledge  of  the  circumstances  attend- 
ing the  entries  made  by  those  wno  are  now  associated  with  them  and  that,  theflefore, 
they  might  be  considered  as  innocent  purchasere  for  value  and  without  notice,  it  is 
also  true  that  the  r^  effect  of  the  transaction  is  to  vest  inreao^  of  the  entrymen  an 
undivided  interest  in  the  claims  of  the  others,  and  since  they  constitute  the  corpora- 
tion, I  am  not  clear  that  the  court  will  not  hold  that  the  corporation  is  affected  with 
notice  of  any  defect  in  any  particular  claim.  ' 

On  the  other  hand,  it  may  be  aigued  that  while  the  character  of  the  transaction  is  in 
form  an  exchange  of  undivided  intexests,  such  exchange  is,  both  as  a  matter  of  bet  and 
of  law,  a  purchase,  and  that,  after  the  patents  have  been  issued ^  the  corporation  ti» 
whom  the  claims  are  being  conveyed  acquires  a  valid  title  by  the  issue  of  tne  patents, 
even  though  one  or  more  of  the  persons  guilty  of  fraud  or  wrongdoing,  and  still  retain- 
ing an  interest  in  the  particular  claim,  may  be  thus  protected  from  nis  own  wnxi^. 

This  result  does  not  seem  to  me  consistent  with  the  principles  of  equity  and  justice, 
and  I  am  not  inclined  to  think  that  the  courts  would  so  decide. 

4th.  Under  the  proposed  arrangement  Mr.  Guggenheim  or  his  nominee  would  not  be 
a  purchaser  of  lands  from  the  company,  but  would  simply  become  a  stockholder 
therein,  and  therefore,  so  far  as  the  title  of  the  corporation  to  its  lands  is  concemed, 
would  stand  in  no  better  position  than  the  corporation  itself. 

5th.  I  think  this  question  should  be  answered  in  the  negative,  but,  in  any  event, 
it  seems  to  me  that  if  the  option  should  be  exercised  subject  to  the  condition  of  the 
lawful  oresmization  of  the  corporation  and  the  acquisition  by  it  of  valid  titles  to  the 
various  cUtims,  the  question  or  its  legality  would  be  avoided. 

Sections  2347  to  2352,  inclusive,  of  the  Revised  Statutes,  relating  to  coal  lands,  were 
extended  to  the  District  of  Alaska  by  an  act  approved  June  6th,  1900.  I  do  not  find 
in  the  Code  of  Alaska,  published  in  1900,  any  limitation  upon  the  amount  of  lands* 
that  may  be  held  by  a  corporation.  I  am  having^  the  Revised  Statutes  examined  to 
see  if  any  statute  has  been  passed  since  1900  limiting  the  amount  of  coal  lands  that 
may  be  held  by  a  corporation,  and  I  suggest  that  you  have  a  similar  examination  made 
in  your  office,  so  as  to  avoid  any  chance  of  error. 

Faithfully,  yours,  John  N.  Sran.*. 

P.  S. — I  do  not  like  the  proposed  method  of  issuing  the  25,000  shares  to  be  *c<iuired 
by  Mr.  Guggenheim,  because  on  its  face  it  seems  a  bald  issue  of  stock  of  the  par  value 
of  $2,500,000  for  the  payment  of  $250,000,  but  I  take  it  this  can  easily  be  ananged  by 
having  all  the  stock  issued  to  the  entrymen  in  consideration  of  the  land  conveyed  by 
them  and  the  payment  of  $250,000  into  the  treasury  of  the  company.  The  25,000 
shares  to  be  acquired  by  Mr.  Guggenheim  could  then  be  sold  by  the  entrymen  to  Mr 
Gu^nheim  for  $250,000^ 

Isnall  be  glad  to  call  on  you  at  any  time  that  may  suit  your  convenience  to  discoaa 
the  form  in  which  the  exercise  of  the  option  by  Mr.  Guggenheim  shall  be  put,  awnim 
ing  that  you  agree  with  me  that  such  exercise  will  not  be  in  violation  of  law. 

John  N.  Stsslm. 
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Stbtson,  Jenninqb  &  Russell, 
Attorneys  and  Counsellors  at  Law, 
Alaska. — Coftl  options.]  Mills  Building,  15  Broad  street, 

New  Yorhf  November  26 j  1907. 
John  N.  Steele,  Esq., 

71  Broadway f  New  York. 

Mt  Dear  Mr.  Steele:  I  beg  to  acknowledge  the  receipt  of  your  favor  of  November 
22,  which  has  been  brought  bv  your  messenger  only  this  afternoon. 

I  have  carefull^r  considered  the  five  questions  indicated  by  you,  and  I  am  happy  to 
eay  that  I  agree  with  you  in  your  conclusions  as  to  all  of  them. 

I  also  note  your  postscript  with  interest,  for  exactly  similar  criticism  upon  the 
issue  of  stock,  and  a  corresponding  suggestion  as  to  the  mode  of  obviating  the  diffi- 
culty, was  included  in  the  draft  of  my  letter  of  the  22nd,  but  was  stricken  out  by  me  as 
not  being  directly  responsive  to  your  previous  communication. 

I  shall  be  happy  to  see  you,  say,  at  noon  to-morrow,  to  discuss  with  you  and  Mr. 
Gardiner  the  form  in  which  the  exercise  of  the  option  by  Mr.  Guggenheim  snail  be  put. 
I  am,  faithfully,  yours, 

Francis  Ltnde  Stetson. 

Mr.  Bbandeis.  After  that  letter  of  November  25.  did  you  commu- 
nicate the  contents  of  this  to  the  members  of  the  Alaska  syndicate? 

Mr.  Steele.  Yes,  sir.  I  don't  know  that  I  communicated  what 
YOU  call  the  contents,  but  the  result  was  communicated  to  them. 

Mr.  Bbandeis.  You  did  that? 

Mr.  Steele.  Yes,  sir. 

Mr.  Brandeis.  And  was  that  communication  m  writing? 

Mr.  Steele.  No. 

ilr.  Bbandeis.  To  which  member  of  the  syndicate  was  it  com- 
municated ? 

Mr.  Steele.  I  can  not  tell  you  that;  I  do  not  remember;  but  it 
was  communicated  by  them  to  J.  P.  Morgan  &  Co.  and  to  the  Messrs. 
Guggenheim,  but  to  which  member  of  the  firm  of  J.  P.  Morgan  &  Co. 
or  to  which  one  of  the  Messrs.  Guggenheim  I  could  not  say.  I  don't 
remember. 

Mr.  Bbandeis.  And  the  communication  was  made  by  you  per- 
sonally ? 

Mr.  Steele.  It  was  so  far  as  the  Messrs.  Guggenheim  are  con- 
cerned. Whether  it  was  made  by  me  personally  to  Morgan  &  Co.  I 
do  not  know.     I  think  it  possibly  was. 

Mr.  Bbandeis.  If  not,  it  was  made  through  the  Guggenheims  to 
Morgan  &  Co.? 

Mr.  Steele.  No;  probably  it  would  be  made  by  Mr.  Stetson. 

Mr.  Bbandeis.  By  Mr.  Stetson  ? 

Mr.  Steele.  By  Mr.  Stetson;  yes,  sir. 

Mr.  Bbandeis.  Was  it  in  pursuance  of  the  advice  which  you  gave 
to  the  Messrs.  Guggenheim  and  that  Mr.  Stetson  gave  to  Morgan  &  Co. 
tliat  the  telegram  of  Daniel  Guggenheim  to  Clarence  Cunningham  of 
December  7,  1907,  was  sent? 

Mr.  .Steele.  Yes,  sir;  we  advised  them  that  it' was  quite  legal  for 
them  to  exercise  the  option  of  Mr.  Cunningham,  and  in  pursuance  of 
that  the  telegram  of  December  7  was  sent. 

Mr.  Bbandeis.  Well,  now  it  has  appeared,  Mr.  Steele,  that  there 
were  certain  tele^ams  sent  by  you  about  that  time,  one  specifically, 
that  was  referred  to  by  Mr.  Birch,  and  which  has  not  been  produced; 
a  telegram  in  regard  to  the  hurrying  of  the  patents.  Have  you  any 
such  telegram  ? 
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Mr.  Steele.  No;  but  I  looked  for  that*  I  have  a  distinct  recollec- 
tion of  having  sent,  I  think,  a  wire  of  that  sort. 

Mr.  Brandeis.  You  sent  it  to  whom? 

Mr.  Steele.  To  Clarence  Cunningham. 

Mr.  Brandeis.  Direct? 

Mr.  Steele.  Direct.  I  sent  it  in  Mr.  Guggenheim's  name,  becaui^e 
Mr.  Cunningham  did  not  know  me  at  all.     ' 

.  Mr.  Brandeis.  Now,  can  you  fix  approximately  the  date  when  you 
sent  that  telegram  to  Clarence  Cunningham  asking  him  to  hum' 
the  issuing  of  the  patents  ? 

Mr.  Steele.  I  am  mistaken  about  that.  What  I  meant  to  say  was 
that  I  sent  that  telegram  around  the  8th  of  August,  about  the  date 
that  Mr.  Storrs  was  going  to  Alaska  to  examine  these  coal  properties. 
I  made  a  haaty  examination  of  the  question  as  to  whether  or  not  we 
would  be  protected  if  we  bought  simply  the  titles  as  they  then  stood. 
I  had  come  to  the  conclusion  that  we  would  not  be,  and  I  sent  a  wire 
at  that  time  to  Mr.  Cunningham — that  is  my  recollection  of  it  unless 
there  is  some  correspondence  which  shows  something  different. 

Mr.  Brandeis.  Mr.  Birch,  as  I  understand  it,  in  his  testimony 
referred  to  a  different  telegram 

Mr.  Steele.  I  may  have  sent  that  also.  Have  you  anything  there 
which  will  refresh  my  memory  ? 

Mr.  Brandeis.  Only  the  statement  of  Mr.  Birch  that  the  telegram 
which  he  received  requested  him  to  have  Clarence  Cunningham  bunr 
the  patents. 

Mx.  Steele.  That  might  be  so.  I  have  no  distinct  recoUectioc: 
I  think  it  quite  possible. 

Mr.  Brandeis.  Now,  there  is  a  part  of  the  files  applicable  to  tlu> 
Alaska  syndicate  matter  which  &ave  not  been  searched  by  you;  i^ 
that  not  so  ? 

Mr.  Steele.  Yes,  sir. 

Mr.  Brandeis.  What  files  are  those  ? 

Mr.  Steele.  Well,  the  only  ones  that  I  would  know  of  would  l^e 
the  files  of  J.  P.  Morgan  &  Co.  and  the  files  of  Mr.  Eccles. 

Mr.  Brandeis.  The  files  which  you  have  searched  were  the  Alaska 
syndicate  files  ? 

Mr.  Steele.  My  files;  yes,  sir. 

Mr.  Brandeis.  Have  the  files  of  the  Messrs.  Guggenheim  beor. 
searched  ?  v 

Mr.  Steele.  They  would  not  have  anything.  Anything  th.' 
would  come  to  them  would  come  r^ht  in  to  me. 

Mr.  Brandeis.  Now,  Mr.  Eccles  nas  not  yet  returned. 

Mr.  Steele.  No,  sir. 

Mr.  Brandeis.  And  will  you  undertake  to  have  a  search  made  c 
Mr.  Eccles,  or  should  the  committee  subpoena  Mr.  Eccles  with  th- 
proper  duces  tecum,  so  that  it  might  have  a  search  made  of  his  tilt-^ 
to  produce  this  telegram? 

Mr.  Steele.  I  wm  have  the  search  made  if  it  is  desired.  I  think 
I  could  get  his  files. 

Mr.  Brandeis.  Now,  I  would  Uke  the  direction  of  the  coinniitu- 
in  that  respect. 

Senator  Fletcher.  It  seems  to  me  that  that  would  be  relev:  ~ 
and  proper  testimony  bearing  on  the  transactions  with  Cunningh.-.- 
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Mr.  Branbeis.  They  are  the  transactions  in  regard  to  this  very 
matter. 

Senator  Root.  I  think  he  ought  to  be  directed  to  do  it. 

The  Chairman.  You  are  directed,  if  you  will  accept  this  in  lieu  of 
a  subpoena,  vou  are  directed  to  search  the  files  of  Mr.  Eccles  and  bring 
whatever  imormation  the  files  show  bearing  on  this  subject. 

Mr.  Steele.  I  hope  you  don't  mean  bring  it.  May  I  not  send  it? 
It  is  exceedingly  inconvenient  to  me.  I  have  been  hung  up  for  over 
a  month  now. 

The  Chairman.  Well  that  will  be  satisfactory. 

Mr.  Bbandeis.  I  think  if  Mr.  Steele  will  see  that  the  search  is 
made  and  report  to  the  co^unittee  what  he  finds  when  that  search  has 
been  made,  we  can  determine  whether  it  is  necessary  to  call  any  addi- 
tional witnesses. 

The  Chairman.  Will  you  take  that  course,  then,  Mr.  Steele? 

Mr.  Steele.  Yes,  sir. 

Senator  Fletcher.  Did  you  get  any  response  to  the  telegram  you 
sent  Clarence  Cunninjgham  in  August,  1908  ? 

Mr.  Steele.  No,  sir. 

Mr.  Brandeis.  It  has  already  appeared  from  the  telegrams  and 
letters -which  were  put  in  evidence  tnat  there  were  a  number  of  other 
communications  which  have  not  been  reported. 

The  Chairman.  Mr.  Steele,  let  me  see  if  I  understand  you.  That 
first  telegram  of  August  was  to  the  effect  that  you  did  not  think  the 
arrangement  was  legal,  or  that  it  should  be  made. 

Mr.  Steele.  No;  my  recollection  of  that  is — I  would  like  you  to 
let  me  see  those  letters  and  telegrams  to  refresh  it. 

Mr.  Bbandeis.  Yes,  sir.  Mr.  Sleman  will  give  the  witness  a 
copv. 

Mr.  Steele.  We  will  get  this  thing  clear  now.  Yes;  the  wire  I 
sent  Mr.  Cunningham,  li&.  Chairman,  was  in  August,  1907. 

The  Chairman.  Have  you  got  it  there  i 

Mr.  Steele.  No,  sir.    That  I  was  not  able  to  find. 

The  Chairman.  Will  you  state  the  substance  of  it  ? 

Mr,  Graham.  Have  you  got  a  copy  of  it  there  i  I  think  that  is 
what  the  chairman  means. 

Mr.  Steele.  No^  sir.  I  haven't  a  copy  of  it.  The  substance  of 
it,  as  I  remember  it,  was  requesting  him  to  use  all  speed  in  securing 
his  patents.  I  had  then,  at  that  time,  made  a  very  hast^  examina- 
tion of  the  law,  and  that  examination  led  me  to  think  that  it  was  inad- 
visable to  take  the  title  simply  on  the  final  entries. 

The  Chairman.  On  the  final  receipts  ? 

Mr.  Steele.  On  the  final  receipts.  We  did  not  wish  to  take  the 
title  until  the  patents  were  actually  issued,  and  I  am  sure  that  that 
was  the  situation,  because  in  this  letter  of  Mr.  Cunningham  of  August 
17,  1907,  to  Mr.  Guggenheim,  he  states: 

Referring  to  your  message  regarding  the  patents  and  your  request  thatjwe  have  the 
ame  issued  at  once — 

And  then  he  goes  on — 

their  issuance,  of  course,  is  a  matter  entirely  at  the  pleasure  of  the  Government,  etc. 

Mr.  Branbeis.  In  that  letter  does  not  it  say,  replying  to  your 
several  messages! 
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Mr.  Steele.  Yes,  sir.  The  other  wire  I  sent  here  was  the  one  that 
was  introduced  yesterday  notifying  him  that  Mr.  Storrs  was  startin^^ 
and  when  he  would  reacn  Seattle,  and  asking  him  to  provide  an  out- 
fit— ^something  to  that  effect. 

Mr.  Vertrees.  Is  that  the  one  on  page  2142  ? 

Mr.  Brandeis.  Are  you  sure  that  Mr.  Cunningham  when  he  uses 
the  word  *' several"  does  not  mean  including  more  than  two  ? 

Mr.  Steele.  I  could  not  say  what  Mr.  Cunningham  meant^  but  I 
have  no  recollection  of  any  other  wires  having  been  sent. 

Mr.  Brandeis.  I  would  like  to  have  you,  in  making  your  search ^ 
bear  in  mind  specificaUy  that  there  may  be  more  than  the  two  \rhich 
you  have  counted  on. 

Mr.  Vertrees.  You  did  not  answer  my  (]uestion. 

Mr.  SjEELE.  The  wire  to  which  I  refer  is  that  of  August  8,  1907, 
introduced  in  evidence  yesterday,  and  is  on  page  2142  of  the  testi- 
mony. 

Mr.  Brandeis.  And  it  also  appears  by  the  correspondence  which 
has  been  put  in  yesterday,  as  well  as  by  this  additional  letter  of  Janu- 
ary 3,  1907,  of  Judge  Lindley,  which  I  propose  to  put  in  shortly, 
hat  there  are  a  number  of  other  letters  which  nave  not  oeen  producecir 
namely,  referred  to  in  the  correspondence  with  Judge  Lindley, 

Mr.  Steele.  There  were  none  in  my  files;  there  might  have  been 
some  in  Mr.  Eccles^s  files. 

Mr.  Brandeis.  In  Mr.  Eccles's  files  ? 

Mr.  Steele.  Yes,  sir. 

Mr.  Brandeis.  I  also  ask,  in  making  your  search,  that  you  also 
bring  the  other  letters  which  may  be  referred  to  therein. 

The  Chairman.  You  understand,  Mr.  Steele,  you  are  to  get  ali 
these  letters  that  relate  to  this  Cunningham  claim  and  this  optional 
agreement  ? 

Mr.  Brandeis.  I  merely  want  to  call  attention  to  the  fact  thai 
thev  may  not  necessarily  all  be  in  Mr.  Eccles's  files.  There  probablv 
will  be  copies  or  originals  in  Judge  Lindley's  files,  and  the  search 
should  be  extended  to  Judge  Lindley,  who  took  a  very  prominent 
part  in  this. 

Mr.  Steele.  Judge  Lindley,  I  think,  Uves  in  San  Francisco. 

Mr.  Brandeis.  Yes;  but  I  am  sure  that  Judge  Lindley  will  respond 
to  any  suggestions  of  you  or  the  committee  and  submit  full  copies  of 
aU  the  correspondence. 

Mr.  Steele.  I  understand  you  want  full  copies  of  all  the  corre- 
spondence relating  to  these  coal  claims  of  Cunningham's. 

Mr.  Brandeis.  Yes;  whatever  may  be  the  source  or  whoever  may 
be  the  present  custodian  of  that  correspondence. 

The  Chairman.  Will  you  send  them  here  with  a  tetter  to  the 
committee  stating  that  you  have  made  the  search  as  requested,  and 
whether  these  are  all  the  documents? 

Mr.  Brandeis.  The  only  document  you  have  now  is  a  letter  of 
January  3,  1910,  of  Judge  Lindley,  which  you  have  already  handed 
me? 

Mr.  Steele.  Yes,  sir. 

Mr.  Brandeis.  I  will  introduce  that  letter  in  evidence  and  \rill 
reserve  any  questions  on  it,  until  I  haye  had  an  opportunity  to 
examine  it. 

The  Chairman.  It  is  admitted. 
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(The  letter  is  as  follows:) 

San  Francisco,  Januoary  S,  1910. 
\  W.  EkrcLES,  Esq., 

16S  Broadway,  New  York  City,  N.  Y. 

Mr  Dbar  Mr.  Eccles:  I  have  your  favor  of  the  27th  ultimo,  in  re  Cunningham 
oal  project,  and  the  prospective  article  in  McClure's. 

I  have  always  understood  that  the  first  time  the  Guggenheim  interests  had  any- 
bing  to  do  with  Cunningham  was  after  all  of  the  coal  f^ations  had  passed  to  entry. 
Hien  you  and  I  met  at  Salt  Lake,  neither  of  us  knew  an3rthing  about  Cunningham's 
mingements  with  his  associates  except  such  as  arose  after  entry  and  the  appointment 
f  the  committee  which  met  us  at  Salt  Lake.  After  entry  they  had  a  ri^ht  under  the 
hen  state  of  the  law  to  consolidate,  or  do  anything  they  pleased,  ft»niTmng  that  their 
ntries  were  regular  and  free  from  collusion. 

We  certainly  had  a  right  to  assume  that  the  entries  with  which  we  were  dealing 
rtre  reguiar  and  free  from  fraud.  As  stated  in  my  letter  written  and  handed  you  at 
dUt  Lake  July  20,  1907: 

**  Prior  to  final  entry  a  coal  land  claimant  is  not  permitted  to  make  any  contract 
whatever  aa  to  its  future  disjx)6ition.  After  entry  he  may  do  so,  and  if  patents  sub- 
LHJuently  issue  his  assignee  is  protected." 

You  will  notice  that  the  memorandum  of  agreement  signed  by  Campbell,  Moore, 
Dd  Cunningham,  on  the  same  date,  contains  tne  following  recital: 

'*The  title  to  these  lands  rests  in  final  U.  S.  receiver's  certificate  of  entry,  issued 
>  each  of  said  thirty-three  persons,  and  the  papers  in  application  for  patent  are  now 
efore  the  commission  of  the  General  Land  Ofiice  for  his  action  thereon.'* 

Upon  the  face  of  these  papers,  and  with  no  knowledge  of  the  existence  of  any  facts 
hieh  would  in  any  way  tend  to  invalidate  these  certificates,  you  and  Mr.  Guggen- 
eim  had  a  perfect  right  to  deal  with  the  Cunningham  en  try  men,  and  they  with  you. 
he  (^n tract,  as  drawn,  under  this  state  of  facts,  was  hi  violation  of  no  law,  and  was  not 
mtrary  to  either  public  policy  or  private  morals. 

I  understand  that  the  Attorney-General  admits  this.  I  am'  further  privately  in- 
irmed  that  at  the  recent  hearing  in  Seattle  and  Spokane,  in  the  proceeaing  initiated 
V  the  Department  of  the  Interior  to  cancel  the  entries,  the  Government  openly 
>andoned  all  charges  against  the  Guegenheims,  and  declined  to  consider  facts  and 
n'umstances  arising  after  the  dates  ofthe  entries. 
li>  my  information  correct? 

<  H  course,  the  trouble  arose  out  of  things  which  all  happened  before  the  entries,  and 
^nreming  which,  in  the  nature  of  thin^,  we  did  not  nor  could  not  Know.  If  Cunning- 
itn  had,  antecedent  to  the  entries,  violated  the  law,  and  entered  into  a  fraudulent 
ilm<ion,  we  were  the  last  persons  to  whom  Cunningham  would  have  disclosed  the 
uth. 

If  the  attempt  at  consolidation  made  by  the  locators  after  the  entry,  was  in  pursu- 
i(*P  of  an  unlawful  conspiracv  and  collusive  arrangement  made  before  the  entry,  the 
emorandum  made  at  Salt  Lake  might  be  evidence  against  the  en  try  men  participating 
an  attempted  consummation  of  an  antecedent  collusive  conspiracy;  but  certainly 
>nt*  of  the  representatives  of  the  Guggenheim  interests  were  in  any  way  or  sense 
volved. 

<  )f  course,  you  will  understand  that  we  never  contemplated  purchasing  the  title  to 
(^*v  properties  resting  on  the  receiver's  receipts  alone.  It  was  clearly  understood 
at  the  proceedings  in  the  Land  Office  at  Washington,  culminating  in  the  issuance  of 
rrjficates  of  entry,  were  to  be  thoroughly  investi^ted  before  an v thing  more  than  the 
D<linic  of  an  expert  to  make  a  geological  examination  should  be  done.  With  the 
imti/ane  iniegnty  of  the  certificates  of  entry  and  the  apparent  sincerity  and  standing 
'he  men  with  whom  we  were  dealing,  it  was  thought  that  the  signatures  to  the  memo- 
mi  um  were  sufficient  to  justify  this  expenditure.  The  summer  was  passing,  and  it 
if  tnipurtant  that  an  examination  of  the  deposits,  their  extent,  and  quality  should 

taaule. 

f  >o  August  23,  while  you  were  at  Salt  Lake,  vou  wired  .me  as  follows: 
'  Your  letter  of  the  17th  Alaska  coal.    Woula  we  be  lustified  in  purchasing  property 

ri<viver*6  final  receipt  regardless  dates  patents  will  be  issued?" 
To  this  I  responded: 

'Your  wire  of  23d.    Would  not  be  advisable  to  accept  receiver's  receipts  Alaska 
kl  without  careful  investigation  of  all  proceedings  leading  up  to  their  issuance." 
nis  I  confirmed  by  my  letter  to  you  of  August  28,  wherein  i  discussed  the  matter 
ITU  Bt  length. 

l)n  July  16.  1908,  I  went  quite  fully  into  the  status  of  these  entries  in  the  light  of 
»  new  Almska  coal  legislation.    (Act  of  March  28,  1908.) 
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It  wcmld  seem  that  some  of  the  things  which  I  suggested  in  that  letter  mig^t  happen » 
have  happened.    Hence  the  trouble. 

I  will  get  hold  of  the  article  in  McGlure's,  although  these  things  imtate  me  ao  fh^t 
1  avoid  readine  them  as  a  rule. 

I,  of  course,  nave  noticed  the  statements  made  in  the  press  about  the  Guggenheim 
connection  wil^  the  Cunningham  coal  lands.  I  felt  at  times  a  strong  inclination  to 
make  a  statement  of  the  truth,  as  against  the  half  truths  app^uing  in  the  public 
prints,  which  are  many  times  more  dangerous  than  downright  lies.  But  I  felt  that 
you  were  in  close  toucn  with  the  sequence  of  development,  and  if  you  wanted  me 
to  move,  or  in  any  way  assist,  you  would  let  me  know. 

I  am  at  the  service  of  your  good  self  and  Mr.  Dan  Guggenheim  if  I  can  be  of  any 
material  aid. 

Sincerely  yours^  Cubtis  H.  Lindlbt. 

« 

Mr.  Bbandeis.  Does  your  answer  in  regard  to  correspondence 
extend  also  to  the  correspondence  relating  to  coal  legislation  which  is 
one  of  the  matters  referred  to  in  the  subpoena  which  nas  been  served  i 

Mr.  Steele.  Yes,  sir. 

Mr.  Bbandeis.  And  I  think  it  would  be  also  desirable  to  let  it 
appear  in  the  record  the  extent  of  the  subpoena,  and  I  will  introduce 
the  letter  for  this  purpose  of  the  committee  to  the  sergeant-at-arms. 

The  Chairman,  it  is  admitted. 

(The  letter  is  as  follows:) 

Joint  CoMMnrEE  of  Gonoress 
TO  Inyesttoatb  the  Interior  Department, 

AND  Forestry  Bureau^ 
Waskingtonf  March  8j  1910. 
Col.  D.  M.  Ransdell, 

Sergeant-at'AfmSf  U.  8.  Senate, 

Dear  Sir:  By  direction  of  the  Joint  Committee  of  Congrese  to  Investigate  the 
Department  of  the  Interior  and  the  Bureau  of  Forestry,  I  remiest  that  you  iasae  a 
subpoena  duces  tecum,  addressed  to  Stephen  Birch  and  John^.  Steele,  165  Broad- 
way.  New  York  City,  directing  them  to  appear  forthwith  before  this  committee  in 
Wasnin^n,  D.  C,  and  to  bring  with  them  all  books,  papers,  and  documents,  whether 
in  their  individual  possession  or  control  or  in  that  of  the  Alaska  syndicate,  or  any  of  its 
members,  employees,  representatives,  or  attome3rB  which  relate  to  any  option  or 
agreement  or  proposed  option  or  agreement  between  said  syndicate  and  the  owners  of 
the  Cunningham  group  of  claims  or  any  of  them,  and  particularly  the  option  dated  July 
20, 1907,  and  the  acceptance  thereof  under  date  of  December  7, 1907,  or  which  relate  to 
the  claims  therein  referred  to,  including  amon^  other  papers  all  letters  and  telegrams 
(or  copies  if  the  originals  are  not  available)  which  have  passed  between  the  ownen  or 
representatives  of  the  owners  of  said  Cunningham  claims  or  any  of  them  and  the  Alaska 
syndicate  or  members  or  representatives  of  said  syndicate  or  its  members  or  any  ol 
them,  or  which  have  passed  between  said  syndicate,  its  members,  representatives,  and 
attorneys,  and  any  other  person  in  relation  to  saia  claims,  said  agreement  or  option 
or  le^lation  relating  to  Alaska  coal  lands. 

It  IS  ouite  possible  that  the  attendance  of  Messrs.  Birch  and  Steele  will  not  be  re- 
quired tnis  week,  and  I  suggest  that  you  add  to  your  telegram  the  statement  that  their 
attendance  will  be  excused  this  week  unless  they  receive  a  further  wire  from  yon;  aleo 
that  they  will  be  advised  when  their  attendance  is  desired. 
Very  respectfully, 

(Signed)  Knutb  Nex.80n, 

Chairman  Joint  CommitUi. 

Mr.  Bbandeis.  Now,  Mr.  Steele,  you  testified  at  some  length  before 
the  Territories  Committee,  and  the  question  was  asked  yesterday  by 
one  member  of  the  committee  of  Mr.  Birch  whether  he  wished  to 
make  any  change  in  that  testimony  or  whether  it  might  be  accepted— 
the  report  of  that  testimony  might  be  accepted  here — by  the  committ^^ 
as  testimony  before  this  committee.  Have  you  any  changes  to 
make  in  your  testimony  as  there  reported  ? 


INYSSTIQATIOK  INTEBIOB  DBPT.  AND  BUREAU  OF  FOBESTBT.       2235 

Mr.  Stsejle.  I  do  not  think  so.  There  may  have  been  one  or 
two  stenographic  errors,  but  I  do  not  think  so;  there  is  not  anything 
material;  notning  material. 

ilr.  Brandeis.  We  may  accept,  therefore,  the  statements  you 
made  there  without  taking  up  tne  time  of  the  committee  in  going 
over  all  the  matter  a^ain  ? 

Mr.  Steele.  No;  there  is  one  matter  in  which  I  did  not  make  my 
position  clear.  I  subsequently  did  so  after  I  read  my  testimony,  by 
sending^  a  letter  to  Senator  Beverid^e. 

Mr.  Brandeis.  That  is  reported  in  the  report. 

Mr.  Steele.  Is  it?     I  did  not  read  it  over;  I  think  you  will  find  it. 

The  Chairman.  Go  on  and  state  what  it  was. 

Mr.  Steele.  I  was  asked  the  ouestion  regarding  our  position  in 
the  case  of  the  Humboldt  Steamsnip  Company,  which  is  before  the 
Interstate  Commerce  Commission,  and  on  reading  over  my  testimony 
I  did  not  think  I  had  made  myself  clear,  and  I  wrote  to  Senator 
Beveridge  that  our  position  in  regard  to  the  matter  was  this: 

The  Chaibman.  Let  me  ask,  that  was  the  case  where  you  claimed 
that  in  Alaska  you  were  immune  from  the  provisions  of  the  inter- 
state-commerce act,  was  it  not  i 

Mr.  Steele.  Not  quite  that.  My  position  is  this:  That  so  far  as 
the  interstate-conmierce  act  is  concerned  with  relation  to  interstate 
traffic  that  the  interstate-commerce  act  does  undoubtedly  apply, 
but  when  you  come  to  the  question  as  to  whether  or  not  the  luris- 
diction  over  rates  on  traffic  ori^nating  and  ending  within  Alaska 
is  with  the  Secretary  of  the  Intenor  or  with  the  Interstate  Commerce 
Commission,  then  our  position  was  that  under  the  act  of  1898  that 
that  jurisdiction  had  been  vested  in  the  Secretary  of  the  Interior 
and  had  not  been  taken  away  by  the  Hepburn  Act. 

Mr.  Brandeis.  Your  statement  refemng  to  this  correction  or 
explanation  lb  what  is  referred  to  in  that  letter  to  Senator  Beveridge 
on  pages  155  and  156,  is  it  not  ? 

Mr.  Steele.  Yes,  sir.  I  was  not  aware  that  that  had  been  printed; 
I  had  not  seen  it. 

Mr.  Brandeis.  Then  the  report,  with  that  addition,  represents 
what  you  would  testify  to  here  if  questioned  in  regard  to  the  various 
matters  f 

Mr.  Steele.  Yes,  sir;  I  think  so. 

Mr.  Brandeis.  In  view  of  that  fact  and  what  was  brought  out 
in  regard  to  Mr.  Birch  yesterday,  I  suggest,  without  taking  the  time 
of  going  over  this  matter  with  Mr.  Steele,  that  we  embody  that  testi- 
mony appearing  in  the  report. 

The  (Jhaibman.  That  would  hardly  be  proper.  We  can  embody 
that  particular  letter  or  explanation,  but  not  the  entire  document. 

Senator  Suthebland.  On,  no;  he  means  embody  Mr.  Steele's  tes- 
timony. 

Mr.  Brandeis.  Yes.  His  testimony  and  Mr.  Birch's  testimony. 
Of  course  not  the  testimony  of  other  persons  who  appeared  before  the 
committee.  I  do  not  know  that  this  was  formally  put  in,  and  I  wanted 
to  make  sure  that  it  went  in  formally;  that  was  m  pursuance  to  the 
suggestion  of  one  of  the  members  of  the  committee. 

Ml,  Graham.  It  would  save  the  stenographer  a  great  deal  of  trouble 
and  probably  help  you  out  if  you  would  inaicate  what  particular  page 
of  the  Senate  Document  5436  you  want  incorporated  in  our  record. 

Mr.  Bbandeis.  I  will  do  that  at  once. 


2236      INVESTIGATION  INTEBIOE  DEPT.  AND  BUBEAU  OP  FOEESTBT. 

The  Chaibman.  You  may  do  that  afterwards. 

Iifc.  Bbandeis.  It  begms  at  page  73,  and  to  the  end  of  the  pam- 
phlet; that  includes  the  letter  and  the  exhibit  which  Mr.  Steele 
referred  to. 

The  Chaibman.  It  is  admitted  in  evidence. 


Febbuaby  18,  1910. 

Committee  on  the  TEBBrroBiEs, 

United  States  Senate, 
WasliiTiffUm,  D.  C,  Friday,  February  18, 1910. 

The  conmiittee  met  at  10.30  o'clock  a.  m. 

Present:  Senators  Beveridge  (chairman),  Dillingham,  Dick,  Fra* 
zier,  Owen,  and  Hughes. 

Mr.  John  N.  Steefe,  of  New  York  City,  and  Mr.  Stephen  Birch,  of 
Kennecoot,  Alaska,  appeared. 

The  Chaibman.  Mr.  Steele,  I  have  in  my  hands  your  letter  of 
February  10,  addressed  to  the  committee,  asking  for  a  heanng  for 
yourself  and  Mr.  Birch,  as  you  say,  on  behalf  of  the  Alaska  syndicate, 
composed  of  Messrs.  J.  P.  Morgan  &  Co.  and  certain  of  the  Messrs. 
Guggenheim.  I  have  laid  this  request  before  the  committee  aad  the 
conunittee  directed  that  a  letter  be  sent  to  you  saying  that  they  would 
be  pleased  to  hear  you.     You  may  proceed. 

Mr.  Steele.  Mr.  Chairman,  we  should  like  very  much,  if  it  meets 
with  your  views  and  the  views  of  the  members  of  the  committee,  that 
the  hearing  should  be  a  public  one.  We  have  been  accused  iii  the 
press  of  domg  so  many  thin^  that  are  wrong  that  we  should  like  to 
nave  this  opportimity  of  setting  ourselves  right. 

The  Chaibman.  It  shall  be  so  ordered. 

(The  doors  were  thereupon  opened  to  all  persons  wishing  to  enter, 
and  the  hearing  declared  a  public  one.) 

The  Chaibman.  These  gentlemen  that  are  coining  in  here  now  are 
present  on  another  question  that  is  to  come  up  later.  I  do  not  know 
whether  they  will  be  interested  in  the  proceedings  this  morning  or 
not;  but  since  the  hearinjg  has  been  made  pubUc,  the  doors  are  open. 

Mr.  Steele.  Mr.  Chairman,  with  your  permission,  I  think  the 
matter  can  be  more  quickly  and  clearly  brought  out  if  you  will  allow 
me  to  ask  Mr.  Birch  questions  regarding!^  the  operations  of  the  Alaska 
syndicate.  I  will  take  up  the  entire  neld,  and  then  take  up  each 
operation  independently. 

The  Chaibman.  Proceed  in  your  own  way. 

Mr.  Steele.  Then,  when  I  get  through,  of  course  we  shall  be  very 
glad  to  have  any  members  of  the  conmiittee  ask  Mr.  Birch  any  ques^ 
tions  they  Uke. 

STATEMENT  OF  MB.  STEPHEN  BIBCH,  OF  EXBTVECOTT,  AIASXA. 

Mr.  Steele.  Please  state  what  is  your  present  occupatioiii  Mr. 
Birch. 

Mr.  BmcH.  I  am  managing  director  of  the  Morgan-Ouggenhetm 
interests  in  Alaska. 

Mr.  Steele.  Do  you  mean  by  that  that  you  are  a  director  in  the 
various  corporations  1 
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Mr.  BmcH.  Yes,  six. 

Mr.  Steele.  You  are  also  the  general  manager  of  what  are  known 
as  the  Bonanza  mines  t 

Mr.  BntOH.  Yes,  sir. 

Mr.  Steele.  Who  compose  what  is  known  as  the  Alaska  syndicate  t 

Mr.  BiBOH.  The  Messrs.  Guggenheim  and  J.  P.  Morgan  &  Co. 

Mr.  Steele.  When  you  say  "the  Messrs.  Guggenheim/'  do  you 
mean  M.  Guggenheim  Sons  t 

Mr.  BntcH.  M.  Guggenheim  Sons. 

Mr.  Steele.  Who  nave  charge  of  the  affairs  of  that  syndicate  in 
New  York  ? 

Mr.  BiBCH.  Mr.  S.  W.  Eccles,  Mr.  John  N.  Steele,  and  myself. 

Mr.  Steele.  Where  is  Mr.  Eccles  f 

Mr.  BiBOH.  Mr.  Eccles  is  at  present  in  Mexico. 

Mr.  Steele.  Where  he  is  on  account  of  his  health,  is  he  not  f 

Mr.  BiftcH.  On  account  of  his  health. 

Mr.  Steele.  As  I  imderstand,  the  matters  of  the  Alaska  syndicate 
come  to  Mr.  Eccles,  you,  and  me;  and  after  we  have  thrashed  them 
out  we  submit  them  to  the  gentlemen  in  the  syndicate  t 

Mr.  BiBOH.  To  Mr.  Daniei  Guggenheim,  Mr.  Murray  Guggenheim, 
Mr.  S.  R.  Guggenheim,  and  the  members  of  the  firm  of  J.  P.  Morgan 
&Co. 

The  Chaibman.  Just  at  this  point,  so  as  to  clear  up  the  matter 
at  the  start,  let  me  ask  this  question:  Mr.  Birch  says  the  Alaska 
syndicate  is  composed  of  Morgan  &  Co.,  and  M.  Guggenheim  Sonst 

Mr.  Steele,  i  es,  sir. 

The  Chaibbcan.  Who  are  the  members  of  the  firm  of  M.  Guggen- 
heim Sons?    How  many  are  there,  and  who  are  theyf 

Mr.  Steele.  Please  tell  us  how  many  persons  and  who  compose 
that  firm. 

Mr.  BiBOH.  Of  M.  Guggenheim  Sons,  there  is  Daniel,  Isaac,.Murray, 
S.  R.y  Simon,  Benjamin,  and  William. 

Mr.  Steele.  Do  any  of  the  members  of  that  firm,  with  the  excep- 
tion of  Messrs.  Danief  Guggenheim,  Murray  Guggenheim,  and  S.  R. 
Guggenheim,  have  any  participation  in  or  direction  of  the  affairs  of 
theAlaska  syndicate  t 

Mr.  BntCH.  No.  sir. 

Mr.  Steele.  About  when  was  this  Alaska  syndicate  formed)  In 
the  spring  of  1906,  was  it  not? 

Mr.  BntCH.  In  the  spring  of  1906. 

Mr.  Steele.  In  ^at  enterprises  in  Alaska  is  that  syndicate 
interested  t 

Mr.  BntOH.  They  are  mterested  in  the  Northwestern  Commercial 
Dompany,  the  Alaska  Steamship  Company,  the  Northwest  Fisheries, 
the  Kennecoot  Mines  Company,  the  Copper  River  and  Northwestern 
Railway,  and  the  Katalla  Company. 

Mr.  sTEBLB.  We  will  take  up  mst  the  Northwestern  Commercial 
Company.  Please  state  what  interest  this  syndicate  has  in  that  com- 
pany, wnen  it  was  acauired,  and  in  what  way  it  was  acquired — I 
oaean,  by  purchase,  or  now  t 

Mr.  BiBOH.  It  was  acquired  by  the  purchase  of  stock  in  the  open 
market  from  John  Rosene  and  the  firm  of  J.  P.  Moigan  &  Co. 

Senator  FBAzna.  What  company  are  you  speaking  of  now  t 
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Mr.  BmcH.  The  Northwestenx  Commercial  Company.  They  now 
hold  13,000  shares,  roughly.    Do  you  want  the  exact  number! 

Mr.  Steele.  You  might  as  well  give  it,  if  you  have  the  memo- 
randum.    In  March,  1906,  they  held  13,864  shares,  did  they  noti 

Mr.  BmcH.  That  is  it. 

Mr.  Steele.  Out  of  a  total  of  how  much  ? 

Mr.  BmoH.  Out  of  a  total  of  30,000  shares. 

Mr.  Steele.  That  would  mean  what  percentage  of  the  total  f 

Mr.  BmOH.  About  46.2  per  cent. 

Mr.  Steele.  At  the  time  this  stock  was  purchased,  in  what  busi- 
ness or  enterprise  was  the  Northwestern  Commercial  Company 
concerned? 

Mr.  BmcH.  In  a  general  mercantile  business;  and  they  held  inter- 
ests in  the  Northwestern  Steamship  Company,  which  was  afterwards 
consolidated 

Mr.  Steele.  Do  not  say  that  now,  please.  Just  give  th^ names  of 
the  concerns  in  which  they  were  interested. 

Air.  BiBGH.  The  Northwestern  Steamship  Company  and  the  North- 
western Fisheries  Company,  and  thev  had  some  land  in  Seattle,  and 
did  a  general  mercantile  business  in  tne  Seward  Peninsula. 

Alx.  Steele.  The  company  owned  all  the  stock  of  the  Northwestern 
Fisheries  Company,  did  it  not  ? 

Mr.  BmoH.  It  did. 

Mr.  Steele.  Please  state  the  number  of  canneries  and  the  amount 
of  pack  of  the  Northwestern  Fisheries  Company.  You  need  not  read 
the  names. 

Air.  BntOH.  The  Northwestern  Fisheries  Conmany  owns  and  op^ 
ates  12  canneries,  the  total  pack  of  which  is  about  300,000  cases  in 
a  year. 

Air.  Steele.  What  would  be  the  value  of  that  pack,  approximately  t 

Mr.  BfBGH.  Between  $1,250,000  and  $1,400,000. 

Mr.  Steele.  According  as  the  price  of  salmon  rises  or  faUs ) 

Air.  Birch.  Yes. 

Mr.  Steele.  What  other  canneries  are  there  with  which  the  Alaska 
syndicate  has  nothing  to  do,  and  what  is  the  amount  of  their  pack  I 

Air.  Birch.  There  are  28  other  canneries,  the  total  pack  of  which  is 
approximately  2,000,000  cases.  The  entire  pack  of  all  the  Alaskan 
canneries  amounts  to  approximately  2,300,000  cases,  of  which  the 
Northwestern  Fisheries  Company's  pack  is  300,000  cases. 

Mr.  Steele.  Please  state  the  amount  of  fry  released  each  year  by 
the  Northwestern  Fisheries  Company  and  by  the  other  canning  com- 
panies operating  in  Alaska. 

Mr.  Birch.  Tiie  total  number  of  fry  released  in  the  last  four  years 
is  358,000,000.  The  Northwestern  Faeries  Company  released  in  the 
last  two  years  17,000,000  fry. 

Mr.  Steele,  i  ou  have  spoken  of  mercantile  business.  What  was 
that) 

Air.  Birch.  A  general  store  at  Nome  and  Teller,  on  the  Seward 
Peninsula. 

Air.  Steele.  You  have  told  the  committee  that  the  Commercial 
Company  owned  the  entire  capital  stock  of  the  Northwestern  Steam* 
ship  Company.  That  company  was  plying,  as  I  understand,  between 
Seattle  and  points  in  Alaska  ? 
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Mr.  BiBGH.  Tea,  sir. 

Mr.  Steele.  What  was  done  with  the  Northwestern  Steamship 
Company  ? 

Mr.  BiBOH.  The  Northwestern  Steamship  Company ,  on  January  1^ 
1908,  was  consolidated  with  the  Alaska  Steamship  Company. 

Mr.  Steele.  Who  controlled  the  Alaska  Steamship  Company  ? 

Mr.  BiBOH.  The  ori^al  Alaska  Steamship  Company  ? 

Mr.  Steele.  The  original  Alaska  Steamship  Company. 

Mr.  BiBOH.  Charles  E.  Peabody  and  associates. 

Mr.  Steele.  Had  the  Northwestern  Commercial  Company  or  the 
Alaska  syndicate  any  interest  in  that  company  of  Captain  Peabody 'at 

Mr.  BiBOH.  Not  at  that  time. 

Mr.  Steele.  How  was  the  consolidation  made)  I  mean  by  that, 
what  was  put  into  the  new  company,  and  what  did  the  other  com-* 
paniea  receive  for  what  they  put  in  ? 

Mr.  BntCH.  A  valuation  was  placed  upon  the  different  vessels 
owned  by  the  Northwestern  Steamship  Company  and  by  the  Alaska 
Steamship  Company,  and  the  consoUdation  was  formed  on  the  valu- 
ation of  these  ships,  with  $500,000  additional  working  capital  added* 

Mr.  Steele.  Tne  $500,000  was  paid  iix  by  whom?  Imean,  was 
that  paid  in  bv  the  Northwestern  Steamship  Company  or  by  Captain 
Peabodv  and  nis  associates  ? 

Mr.  BiBOH.  The  Northwestern  Commercial  Coflipany  put  $450,000 
mto  the  new  consolidated  company. 

Mr.  Steele.  They  subscribed  for  that  much  stock  ? 

Mr.  BiBGH.  Yes,  sir. 

Mr.  Steele.  What  is  the  outstanding  capital  stock  of  the  new 
Alaska  Steamship  Company } 

Mr.  BiBCH.  Two  million  five  hundred  thousand  dollars. 

Mr.  Steele.  How  much  of  that  is  held  by  the  Northwestern  Com- 
mercial Company  ? 

Mr.  BiBOH.  Eighty-two  per  cent. 

Mr.  Steele,  llie  remaining  18  per  cent  is  held  by  whom  ? 

Mr.  BiBGH.  Charles  E.  Peabody  and  associates. 

Mr.  Steele.  Was  any  cash  pajrment  made  to  Captain  Peabody  and 
his  associates  in  addition  to  the  18  per  cent  of  stock  that  was  issued  to 
them  for  the  vessels  which  they  put  into  the  new  company  ? 

Mr.  BiBOH.  Yes;  the  $450,000  was  cash  paid  to  Peabody.  His 
valuation  of  his  ships,  I  think,  was  $900,000. 

Mr.  Steele.  Then  I  imderstand  that  tne  Northwestern  Commercial 
Company  put  in  the  boats  of  the  Northwestern  Steamship  Company 
and  $450,000  cash  ? 

Mr.  BiBOH.  Yes. 

Mr.  Steele.  And  that  Captain  Peabody  put  in  his  boats,  and  re- 
ceived 18  per  cent  of  the  stock  and  $450,000  cash  for  his  boats  ? 

Mr.  BntoH.  Yes. 

Mr.  Steele.  How  many  boats  does  that  line  operate,  and  to  what 
points? 

Mr.  BotOH.  The  present  Alaska  Steamship  Company  owns  12  ves- 
sels, minus  the  one  that  I  see  in  the  paper  to*<lay  was  lost. 

Mr.  Steele.  That  would  make  11  tnis  mormng? 

Mr.  BntCH.  Yes. 

Mr.  Steele.  They  operate  to  what  points  in  Alaska  t 
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Mr.  BmoH.  To  southeastern  Alaska,  southwestern  Alaska,  the 
Seward  Peninsula,  and  Bering  Sea. 

Mr.  Steele.  And  Nome  ? 

Mr.  BmoH.  And  Nome — that  includes  Nome  and  St.  Michaels. 

Mr.  Steele.  What  lines  of  steamships  are  there  operating  to 
Alaska  outside  of  the  Alaska  Steamship  Company;  and  about  now 
many  vessels  do  those  steamship  companies  operate? 

The  Chairman.  Just  a  suggestion  at  this  point:  Since  you  have 
traced  this  transportation  from  Seattle  all  along  the  coast,  and 
around  through  the  Aleutian  Islands  to  St.  Michaels  and  to  Nomei 
might  it  not  be  weU  to  now  follow  it  in  case  it  involves  any  of  the 
companies  on  the  Yukon  ? 

Mr.  Steele.  This  is  the  only  one  we  have,  and  that  shows  exactly 
what  we  are  doing. 

The  Chaibman.  I  see.  Your  companies,  then,  have  no  connection 
with  the  water  transportation  on  the  Yukon  t 

Mr.  Steele.  No. 

The  Chaibman.  You  end,  then,  at  St.  Michaels  ? 

Mr.  BiBCH.  Yes,  sir. 

The  Chaibman.  That  is  the  beginning  of  navigation  on  the  Yukon  ? 

Mr.  Bibgh.  Yes,  sir. 

Mr.  Steele.  I  am  now  trying  to  show,  Mr.  Chairman,  and  gentle- 
men of  the  committee,  what  you  may  call  the  other  lines  operating  in 
Alaska,  and  the  number  of  their  boats, 

TTie  Chaibman.  Proceed  in  your  own  way.  I  merely  thought 
that  if  there  was  any  connection,  the  whole  water  transportation 
might  be  shown  at  this  point.     Proceed  in  your  own  way. 

Mr.  BntCH.  The  other  steamship  lines  that  are  now  runni^  and 
operating  to  points  in  Alaska  on  the  coast  are  the  Canadian  Pacific 
Steamship  Company,  the  Alaska  Coast  Steamship  Company,  the 
Pacific  Coast  Steamship  Company,  Shubach  &  Hamilton,  the  Hum- 
boldt Steamship  Company,  and  a  number  of  tramp  steamers,  both 
foreign  and  American  U. 

Mr.  Steele.  Aggregating  about  how  many  vessels) 

Mr.  BmcH.  Twenty-eight,  I  think. 

Mr.  Steele.  Who  manages  and  controls  the  Alaska  Steamship 
Company  and  its  operations  ? 

Mr.  BiBCH.  Charles  E.  Peabody. 

.  Mr.  Steele.  It  and  the  Commercial  Company  as  well  are  man- 
aged by  their  presidents  and  directors  in  the  West,  are  they  nott 

Mr.  BiBOH.  Yes,  sir. 

Mr.  Steele.  Please  state,  Mr.  Birch,  when  and  from  whom  the 
Alaska  syndicate  first  acquired  any  interest  in  copper  properties 
in  Alaska. 

The  Chaibman.  Will  you  permit  a  question  before  you  get  to  thai, 
simply  in  order  that  a  hnk  may  not  be  lost  ? 

Mr.  Steele.  Certainly. 

The  Chaibman.  You  named  the  other  transportation  companies 
by  water  a  moment  ago,  outside  of  the  one  that  you  are  interested 
in.  Do  any  of  those  companies  also  control  the  Yukon  transpor* 
tation  ? 

Mr.  Bibgh.  They  work  together  with  them,  and  some  of  the  lines 
have  steamers  operating  on  the  Yukon.  We  have  not.  We  do  not 
own  any  vessels  on  the  Yukon. 
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The  Chairman.  I  understand ;  you  said  a  moment  ago  that  you 
did  not.    You  end  at  St.  Michaels  ? 

Mr.  BiBOH.  We  end  at  St.  Michaels. 

The  Chaibhan.  Then  you  named  others  that  also  do  this  same 
transportation  ? 

Mr.  BmcH.  Yes,  sir. 

The  Chairman.  And,  as  I  understand,  some  of  those  connect  with 
or  control  the  Yukon  transportation  ? 

Mr.  BmcH.  Yes,  sir. 

The  Chairman.  Very  well.     I  will  bring  that  matter  up  later. 

Mr.  Steele.  Has  the  Alaska  syndicate  any  interest  m  any  of 
these  other  lines  ? 

Mr.  BmcH.  None  whatever. 

Mr.  Steele.  Now,  will  you  please  state  when  and  from  whom  the 
Alaska  syndicate  first  acquired  any  interest  in  copper  properties  in 
Alaska) 

Mr.  BntCH.  They  first  became  interested  in  November,  1906,  in 
the  Bonanza  mines,  which  were  owned  by  the  Alaska  Copper  and 
Coal  Company. 

Mr.  Steele.  What  interest  did  the  Alaska  syndicate  acquire  at 
that  time  ? 

Mr.  Birch.  They  acquired  a  40  per  cent  interest  then. 

Mr.  Steele.  Was  that  by  purchase  ? 

Mr.  Birch.  By  absolute  purchase. 

Mr.  Steele.  Since  that  time  have  they  acquired  any  other  iaterest 
in  that  mine? 

Mr.  BntCH.  They  acquired  the  remaining  60  per  cent  in  the  spring 
of  1909. 

Mr.  Steele.  By  purchase  ? 

Mr.  Birch.  By  purchase. 

Mr.  Steele.  So  that-  the  Alaska  Syndicate  now  owns  the  entire 
Bonanza  mines — the  property  known  as  the  Bonanza  ifdnes  ? 

Mr.  Birch.  Yes,  sir. 

Mr.  Steele.  Has  the  Alaska  Syndicate  any  other  interest  in  any 
copper  property  in  Alaska  ?    If  so,  state  it. 

Mr.  Birch.  The  only  other  interest  which  the  Alaska  Syndicate  has 
or  had  was  an  option  on  some  copper  property  owned  by  Henry  Brat- 
nover,  which  option  we  have  given  up,  because  upon  examination  of 
the  copper  properties  we  find  they  are  of  too  low  a  grade  to  work. 

Mr.  «*EELE.  So  the  Bonanza  mines,  then,  are  the  only  copper  prop- 
erties owned  by  the  Alaska  Syndicate  ? 

Mr.  Birch.  Yes,  sir. 

Senator  Frazier.  You  might  state  there  what  the  extent  of  that 
Bonanza  mine  is,  and  how  much  copper  land  it  comprises,  to  save  going 
back  over  it  again. 

Mr.  Steele.  Yes,  sir.  I  wish  you  gentlemen  would  please  stop  me 
when  I  get  through  with  any  particular  subject,  and  then  ask  your 
questions,  if  you  wish  to  do  so. 

The  Chairman.  Speaking  merely  for  myself,  I  will  say  that  it  is 
usually  the  custom  of  our  committee  to  let  the  witnesses  proceed  and 
m^e  their  statements,  and  then  ask  questions;  although  I  think 
myself  that  your  su^estion  is  a  very  good  one.  I  wish  to  ask  some 
questions  about  this  Bonanza  mine  myself  later  on. 

Mr.  Steele.  Yes,  sir. 
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Mr.  BmcH.  The  Bonanza  mine  is  owned  by  the  Kennecoot  Mine 
CJompanj;  which  company  is  owned  by  the  Alaska  Syndicate.  In 
other  words,  the  Bonanza  mine  itself  is  one  of  the  locations.  There 
are  a  number  of  claims.  There  are  32  lode  claims  and  18  placer  claims 
embraced  in  a  total  acreage  of  3,240  acres.  That  is  the  total  amount 
of  the  entire  holdings  of  mining  property  of  the  Alaska  Syndicate 

in  Alaska. 

Senator  Dick.  Dou  you  mean  of  mining  property,  or  copper  mining 

property  ? 

Mr.  Birch.  Mining  property — ^any  mining  property;  that  is,  copper, 
•coaL  gold,  or  anything — the  entire  amount. 

Mr.  Steele.  Did  the  Alaska  Syndicate  haye  any  interest  of  any 
kind  in  what  you  haye  spoken  of  as  the  Bonanza  mines  prior  to  ito 
acquisition  of  the  interest  by  purchase  from  the  owners  ? 

Mr.  BmcH.  No,  sir. 

Mr.  Steele.  Has  the  Alaska  Syndicate  secured  title,  by  making 
entries,  claims,  or  locations  of  any  kind,  to  any  property  in  Alaska  t 

Mr.  BmcH.  No,  sir.  The  only  thing  that  they  haye  acquired  from 
the  Goyemment  has  been  franchises  to  build  railroads  under  the 
existing  laws. 

Mr.  Steele.  I  will  come  to  that  later. 

Mr.  BiBCH.  And  such  small  lands  as  are  necessary  in  connection 
with  the  railroads — the  terminal  lands. 

Mr.  Steele.  I  may  say,  for  the  information  of  the  comnnttee, 
that  the  titles  to  the  Bonanza  mines  were  settled  in  the  case  of  the 
CSppper  Riyer  Mining  Company  v.  McClellan,  et  al.,  which  was  de* 
cided  in  the  lower  court  on  Noyember  3, 1903,  by  Judge  Wicketsham, 
then  in  Alaska;  and  his  decision  was  affirmed  by  the  circuit  court 
of  appeals  of  the  ninth  circuit  on  May  15, 1905.  The  case  is  reported 
in  138  Federal  Reporter,  333.  A  writ  of  certiorari  was  askea  from 
the  Supreme  Court,  but  that  was  denied  on  January  2,  1906;  and 
that  is  reported  in  200  United  States,  pa^e  616. 

The  Ceulibman.  Is  the  Judge  Wickersham  who  was  then  on  the 
bench  the  present  Delegate  from  Alaska  ? 

Mr.  BmoH.  Yes. 

Mr.  Steele.  What  interest,  if  any,  has  the  Alaska  syndicate,  or 
has  it  eyer  had,  in  any  coal  properties  in  Alaska  ? 

Mr.  BmoH.  The  only  interest  which  the  Alaska  syndicate  haye  or 
had  in  coal  lands  in  Alaska  was  through  the  Cunningham  coal  agree- 
ment, a  copy  of  which  I  haye  here  and  would  like  to  submit. 

Mr.  Steele.  Shall  that  be  filed,  Mr.  Chairman  I 

The  Chairman.  Certainly.  File  any  papers  that  you  wish.  ^  Will 
you  be  kind  enough  at  this  point  to  read  that  agreement,  if  it  is  not 
too  loj^  ?    Is  it  long  1 

Mr.  BmoH.  Majr  1  ask  Mr.  Steele  to  read  it  ? 

Mr.  Steele.  It  is  fairly  long;  but  I  can  state  its  substance. 

The  Chairman.  Please  state  the  substance  of  it,  then,  so  that  we 
can  keep  the  chain  of  facts  in  our  minds;  and  then  file  the  whole 
agreement  as  part  of  the  hearings. 

Mr.  Steele.  Yes,  sir.  I  haye  a  marked  copy  here,  I  think.  This 
memorandum  is  dated  July  20,  1907.  It  is  a  memorandum  of  an 
option  giyen  by  A.  B.  Campbell,  Clarence  Cunningham,  and  M.  C. 
Moore,  '^acting  for  themselyes  and  certain  parties  associated  with 
them,  as  hereinafter  explained,  and  hereinafter  called  the  Tendors." 
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It  goes  on  in  this  way:  That  these  persons  ''make  the  followinj?  rep- 
resentation and  proposal  to  Daniel  Guggenheim,  of  the  city  of  New 
York,  hereinafter  called  the  vendee." 

I  should  like  to  read  a  few  lines  of  this. 

The  Chaibhan.  Proceed. 

Mr.  Steele  (reads): 

The  said  Cunningham,  Campbell,  and  Moore,  with  30  other  parties,  have  acouired 
by  purcfaaae  from  the  Government  of  the  United  States  under  the  federal  coal-land 
laws  83  tracts  of  coal  land  of  160  acres  ea«h,  ageregating  6,280  acres,  situated  in  the 
Kayak  recording  district  of  Alaska,  near  the  Bering  Kiver,  about  25  miles  from 
Katalla,  and  also  have  acquired  certain  inchoate  water  rights  on  Lake  Kustakaw, 
intended  to  be  used  in  the  exploitation  of  said  properties.  • 

The  title  to  these  lands  rests  in  final  United  States  receiver's  certificate  of  entry, 
famed  one  t6  each  o!  said  33  persons,  and  the  papers  in  application  for  patent  are  now 
before  the  Commissioner  of  tne  General  Land  Office  for  his  action  thereon. 

It  then  proceed  to  say  that  in  order  to  consoUdate  their  interests, 
it  is  arranged  that  they  shall  convey  their  individual  tracts  to  the 
Union  Trust  Company,  of  Spokane,  which  company  shall  hold  them 
in  escrow;  that  as  soon  as  patent  shall  be  issued  by  the  United  States 
for  these  various  claims,  a  corporation  is  to  be  formed  to  which  all 
the  claims  are  to  be  conveyed  Dy  the  Union  TVust  Company,  which 
at  that  time  is  was  supposed  would  have  the  title  to  tnese  various 
properties.  That  corporation  was  to  be  formed  of  the  capital  stock 
of  $5,000,000,  divided  into  50,000  shares  of  the  par  value  of  $100 
each.  Half  of  that  stock  was  to  be  issued  to  Mr.  Cunningham  and 
his  associates  as  consideration  for  their  claims;  the  other  half  was 
to  be  issued  to  Mr.  Guggenheim  upon  the  payment  of  $250,000.  He 
had  the  right  to  take  down  that  stock  by  making  payments  from 
time  to  time.  In  other  words,  he  was  not  required  to  pay  the  whole 
$250,000  at  once. 

The  Chairman.  The  amount  of  stock  he  was  to  get  for  $250,000 
was  $2,500,000  f 

Mr.  Steele.  Two  million  five  hundred  thousand  dollars. 

Mr.  Birch.  That  money  was  to  be  used  as  working  capital  ? 

Mr.  Steele:  Yes;  we  will  come  to  that.  This  monev  was  to  be 
used  for  working  capital  for  the  company.  There  was  also  an  agree- 
ment on  the  part  of  Mr.  Guggenheim  that  if  the  company  should 
need  more  money  for  working  capital  he  would  advance  $100,000. 

The  Chairman.  That  made  $350,000? 

Mr.  Steele.  Yes.  The  $100,000  would  be  a  loan.  That  was  not 
a  payment;  that  was  to  be  a  loan  to  the  company. 

The  Chairman.  That  was  a  loan  to  the  corporation  t 

Mr.  Steele.  A  loan  to  the  corporation;  yes,  sir.  There  was  a 
further  agreement  that  the  corporation  would  sell  the  coal  to  the  rail- 
road in  wnich  the  Alaska  syndicate  was  interested,  and  which  we  will 
hereafter  tell  the  committee  about,  at  the  price  of  $1.75  a  ton  at  the 
mines. '  It  was  also  to  make  a  contract  with  the  Alaska  syndicate — 
or  rather  with  Wfr.  Guggenheim,  who,  if  the  option  should  be  exer- 
cised, would  have  exercised  it  for  the  benefit  of  tne  Alaska  syndicate — 
to  sell  the  coal  at  the  mine  for  a  period  of  twenty-five  years  at  a  price 
of  $2.50  a  ton. 

Mr.  BmcH.  Two  dollars  and  a  quarter  a  ton. 

^Ir.  Steele.  I  thought  it  was  $2.50  a  ton — $2.25  a  ton  then.  If 
the  option  should  be  exercised,  Mr.  Guggenheim,  or  the  Alaska  syndi- 
cate, then  undertook  to  use  their  best  efforts  to  make  a  market  for 
the  coal  on  the  Pacific  coast. 
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The  Chaibman.  I  did  not  get  very  distinctly  what  was  the  differ- 
ence between  the  amount  of  $1.75  they  would  sell  it  to  the  railroad 
for  at  the  mine  and  the  $2.25. 

Mr.  Steele.  They  agreed  to  sell  the  coal  at  the  mine  to  the  railroad 
for  $1.75  a  ton. 

Mr.  BiBCH.  For  its  own  use. 

Mr.  Steele.  For  its  own  use. 

The  Chaibman.  What  was  the  $2,251 

Mr.  Steele.  The  $2.25  was  the  price  at  which  they  would  sell  to 
Mr.  Guggenheim,  if  he  should  exercise  his  option,  or  to  the  Alanka 
syndicate  for  which  he  was  acting. 

The  Chaibman.  I  am  asking  these  questions  to  clear  the  matter 
up  in  my  own  mind.  I  did  not  quite  catch  it.  So  that  the  co^ 
mined  was  to  be  sold  first  to  the  railroad  company  at  $1.75  at  the 
mine? 

Mr.  Steele.  For  its  use,  so  much  as  it  wanted. 

The  Chaibman.  For  its  use,  for  its  operations  t 

Mr.  Steele.  For  its  operations;  yes. 

The  Chaibman.  And  then  the  other  coal  was  to  be  sold  to  Mr. 
Guggenheim  for  $2.25  a  ton? 

Mr.  Steele.  For  $2.25  a  ton. 

The  Chaibman.  To  dispose  of  as  he  Uked  i 

Mr.  Steele.  Well,  he  agreed  to  make  a  market  for  the  coal  on  the 
Pacific  coast  and  wherever  else  he  could. 

There  was  another  provision,  that  since  this  option  was  given  by 
a  committee  of  threcf,  if  enough  of  the  others  of  the  33  entrymen  did 
not  convey  their  tracts  of  land  to'  the  Union  Trust  Company,  or  did 
not  convey  them  to  the  corporation  which  should  be  formed,  then 
Mr.  Guggenheim  should  have  the  right  to  withdraw  from  the  option* 
In  other  words,  if  enough  did  not  put  in  their  properties  to  make 
the  property  such  that  it  could  be  worked,  in  his  judgment,  com- 
mercially successfully,  then  he  had  a  right  to  abandon  it. 

The  Chaibman.  In  other  words,  these  men  agreed  to  get  all  of  the 
33  claimants  to  convey  their  claims  ? 

Mr.  Steele.  I  will  read  that  part  of  the  agreement,  so  as  to  give 
the  committee  exactly  what  it  says.    This  is  on  page  1  of  it: 

In  order  to  consolidate  the  several  interests  for  the  purpose  of  dealing  with  said 
properties  as  an  entirety  it  has  been  determined  that  eacn  of  said  entonnen  sihaU 
convey  his  title  to  his  individual  tract  to  the  Union  Trust  Company  of  Spokane,  Wash.. 
in  trust,  for  the  purpose  of  transmitting  or  dealing  with  the  title  to  the  consolidated 
tract  in  such  manner  as  shall  be  directed  by  C.  J.  Smith,  R.  K.  Neill,  H.  W.  Collins, 
Frederick  Burbridge,  Fred  H.  Mason,  A.  B.  Campbell,  and  Clarence  Cunningham, 
or  a  majority  of  those  acting  as  a  committee  of  said  entrymen  appointed  for  that 
purpose. 

Conveyances  by  some  of  said  entrvmen  to  said  trust  company  have  beeif  executed 
and  delivered,  and  it  is  contemplatea  that  all  will  execute  similar  conveyances  within 
a  short  time. 

A  meeting  of  said  entrymen  was  recentl}r  held  at  the  city  of  Spokane,  in  which  25 
out  of  the  33  participated.  At  said  meeting  a  resolution  was  unanimously  passed 
authorizing  said  committee,  or  a  majority  of  them,  to  enter  into  n^tiations  with 
parties  with  a  view  to  the  equipment,  development,  and  operation  of  the  consolidated 
property  and  the  sale  of  its  product. 

Acting  for  themselves,  and  as  such  committee  representing  their  associates  under 
said  resolution,  they  submit  to  Mr.  Guggenheim  for  his  consideration  the  following 
proposal: 

Then  they  so  on  with  the  matters  of  which  I  have  spoken  to  the 
committee — the  terms  of  the  proposal. 
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(By  direction,  the  whole  of  the  above-mentioned  paper  is  inserted 
in  the  record  at  this  point,  the  same  being  as  follows) : 

MEMORANDUM. 

A.  B.  Campbell,  Clarence  Cunningham,  and  M.  C.  Moore,  acting  for  themselves  and 
certain  parties  associated  with  them,  as  hereinafter  explained  and  hereinafter  called 
the  vendors,  make  the  following  representation  and  proposal  to  Daniel  Guggenheim, 
of  the  city  of  New.York,  hereinafter  called  the  vendee. 

The  said  Cunningham,  Campbell,  and  Moore,  with  30  other  parties,  have  acquired  by 
purchase  from  the  Government  of  the  United  States,  under  the  federal  coal-land  laws, 
33  tracts  of  coal  land  of  160  acres  each,  aggr^^ting  5,280  acres,  situated  in  the  Kayak 
recording  district  pf  Alaska  near  the  Bering  River,  about  25  miles  ^m  Katalla,  and  also 
bav'e  acquired  certain  inchoate  water  rights  on  Lake  Kustakaw  intended  to  be  used  in 
the  exploitation  of  said  properties. 

The  title  to  these  lands  rests  in  final  United  States  receiver's  certificate  of  entry, 
issued  one  to  each  of  said  33  persons,  and  the  papers  in  application  for  patent  are  now 
before  the  Commissioner  of  the  General  Land  Office  for  his  action  thereon. 

In  order  to  consolidate  the  several  interests  for  the  purpose  of  dealing  with  said 
properties  as  an  entirety,  it  has  been  determined  that  eacn  of  said,  entrymen  shall 
convey  hi?  title  to  his  individual  tract  to  the  Union  Trust  Company  of  Spokane, 
Wash.,  in  trust,  for  the  purpose  of  transmitting  or  dealing  ^ith  the  title  to  the  consoli- 
dated tract  in  such  manner  as  shall  be  directed  by  C.  J.  Smith,  R.  E.  Neill,  H.  W. 
Collinfi,  Frederick  Burbridge,  Fred  H.  Mason,  A.  B.  Campbell,  and  Clarence  Cunning- 
ham, or  a  majority  of  those  acting  as  a  committee  of  said  entrymen  appointed  for  that 
purpose. 

Conveyances  by  some  of  said  entr>-men  to  said  trust  company  have  been  execute<^ 
and  delivered,  and  it  is  contemplated  that  all  will  execute  similar  conveyances  within 
a  short  time. 

A  meeting  of  said  entr>^men  was  recently  held  at  the  city  of  Spokane,  in  which  25 
out  of  the  33  participated.  At  said  meeting  a  resolution  was  unanimously  passed 
authorizing  said  committee  or  a  majority  oi  them  to  enter  into  negotiations  with 
parties  with  a  view  to  the  equipment,  development,  and  operation  of  the  consolidated 
property  and  the  sale  of  its  prxiuct. 

.\cting  for  themselves  and  as  such  committee  representing  their  associates  under 
sftid  resolution,  they  submit  to  Mr.  Guggenheim  for  his  consideration  the  following 
proposal: 

1.  A  corporation  shall  be  formed  imder  the  laws  of  some  State  of  the  Union,  under 
which  laws  meetings  of  directors  may  be  held  without  the  States  of  incorporation,  the 
capital  stock  to  be  unassessable  and  no  individual  stockholders*  liability. 

2.  The  capital  shall  be  15,000,000,  divided  into  50,000  shares  of  the  par  value  of 
1100  each. 

3.  There  shall  be  seven  directors,  three  to  be  named  by  the  vendors,  three  b^  the 
vendee.    The  seventh  director  shall  be  designated  by  the  six  named  by  the  parties. 

4.  The  title  of  all  of  said  properties,  including  said  inchoate  water  rights,  shall  be 
translerred  to  said  corporation,  in  consideration  for  which  there  shall  be  issued  to  said 
vendors  25,000  shares  of  said  capital  stock. 

5.  The  other  half  gf  said  capital  stock,  viz,  25,000  shares,  shall  be  deposited  in 
escrow  with  the  Bank  of  California,  Seattle,  with  instructions  to  make  delivery  of 
same  to  Mr.  Guggenheim  or  his  nominee  upon  his  payment  to  said  depositary,  to  the 
credit  of  said  corxx>ration,  of  the  sum  of  1250,000,  or  at  the  rate  of  $10  per  share.  Said 
1250,000  shall  be  paid  in  such  sums  and  at  such  times  as  may  be  called  for  by  the 
board  of  directors.  Said  money  to  be  considered  as  '^  working  capital "  to  be  expended 
by  said  corporatioD  in  the  equipment,  development,  and  operation  of  said  properties. 
Aa  pavments  are  made  by  Mr.  Guggenheim  to  said  bank  the  bank  shall  be  authorized 
to  deliver  to  him  one  share  of  stock  for  each  |10  so  paid  by  him.  Mr.  Guggenheim 
shall  have  the  privile^  of  paying  said  entire  amount  of  working  capital  at  any  time 
and  thereupon  to  receive  the  entire  25,000  shares  of  said  stock. 

6.  Should  said  sum  of  $250,000  prove  inadequate  for  the  purpose  of  equipping  and 
develcrpiog  said  property,  Mr.  Guggenheim  shall  advance  or  loan  to  the  corporation 
an  additumal  sum  of  money  not  exceeding  in  the  aggregate  $100,000,  the  corporation 
binding  itself  to  repa^  such  advances  on  or  before  three  vears  after  the  date  of  making 
the  same,  at  the  option  of  the  board  of  directors  of  saia  corporation,  with  interest  at 
5  per  cent  per  annum. 
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7.  Said  corporation  shall  enter  into  an  agreement  giving  to  said  Guggenheim  or  hii 
nominee  the  excluBive  right  to  purchase  for  the  period  of  twenty-five  yeaiB  the  entire 
"run-of-mine"  coal  mined  from  said  property,  or  so  much  thereof  as  said  Guggenheim 
or  his  nominee  may  require  or  demand,  for  the  sum  of  $2.25  per  ton  of  2,240  poundB. 
Hie  coal  is  to  be  delivered  at  the  mine  either  in  bunkers  to  be  provided  by  the  oorpoir»- 
tion  for  that  purpose  or  upon  cars,  as  said  Gii^enheim  or  his  nominee  may  direct. 
Said  Gu^enheim  or  his  nominee  shall  use  their  best  endeavors  to  make  a  market  for 
the  coal  m  Alaska,  and  in  the  ports  and  cities  of  the  United  States,  to  the  end  that  as 
laj^e  a  quantity  of  coal  as  possible  mav  be  mined.  Said  Guggenheim  or  his  nominee 
diall  agree  to  purchase  all  coal  whicn  they  may  require  ^r  use  or  sale  &om  said 
corporation. 

8.  Payment  for  all  coal  so  delivered  to  said  Guggenheim  or  his  nominee  ahall  be 
made  monthly,  upon  the  basis  of  weights  determined  by  the  mine  superintendent, 
such  myments  to  oe  made  at  such  place  as  may  be  directed  by  thf  corporatian. . 

9.  The  corporation  shall  convey  to  such  railroad  company  as  may  be  aesi^iiated  by 
said  Guggenheim,  and  which  shall  construct  a  railroad  from  tide  water  to  said  mines, 
sufficient  ground  from  its  holding  upon  which  to  establish  and  maintain  its  tracks, 
switches,  depots,  terminals,  stations,  and  other  railway  facilities. 

10.  The  corporation  shall  further  agree  to  sell  and  deliver,  during  the  peroid  of 
twenty-five  years,  to  such  railroad  company  as  may  be  designated  by  said  Gusi^nheim 
and  wnich  may  construct  a  railroad  from  tide  water  to  the  mines,  all  coal  which  may 
be  acquired  by  said  railroad  company  for  consiunption  in  its  locomotives,  shops,  sta- 
tions, and  other  facilities  employed  m  the  construction,  maintenance,  and  operation 
of  its  railway,  for  tiie  sum  of  |1.75  per  ton  of  2,240  pounds,  deliveries  to  be  made  at 
the  mine  in  bunkers  or  on  the  cars  of  such  railway. 

11.  The  said  Guggenheim  shall  have  twenty  days  from  the  date  hereof  in  which 
to  determine  whether  or  not  he  will  cause  an  examination  of  said  properties  to  be  made 
with  a  view  to  an  acceptance  of  this  proposal  if  such  examination  proves  eatis^tory. 
He  shall  notify  the  vendors  of  such  determination  within  said  time  by  telegram  ad- 
dressed  to  Clarence  Cunningham  at  Seattle,  Wash.  Thereupon  if  he  elects  to  pro- 
ceed with  such  examination  he  shall  be  allowed  the  period  of  four  months  theroafter 
to  inspect  the  properties  and  investigate  the  titles  tnereto.  If  such  inspection  and 
examination  prove  satisfactory  he  shall  give  notice  of  his  final  acceptance  of  this  pro- 
posal by  telegram  directed  to  Clarence  Cunningham,  Seattle,  Wash. 

Thereupon  the  terms  of  this  proposal  shall  be  deemed  binding  upon  all  the  parties 
and  shall  be  carried  into  effect  according  to  its  tenor  and  purport. 

12.  It  is  understood,  however,  that  said  vendee  shall  not  be  required  to  proceed 
with  said  examination  unless  all  of  the  33  of  the  owners  of  said  coal-land  entries,  or  so 
many  thereof  as  shall  be  satisfactory  to  said  vendee,  shall  have  conveyed  their  reapec- 
tive  properties  to  said  trust  company,  and  said  trust  company  shall,  under  the  direc- 
tion of  said  committee,  and  as  the  holder  of  the  titie  to  said  properties,  have  accepted 
the  terms  of  the  proposal  and  obligated  itself  to  unite  with  said  vendors  in  carryins 
the  same  into  effect,  in  the  event  the  examination  of  said  properties  and  tides  shau 
prove  satisfactory  to  the  vendee,  and  he  shall  elect  to  finall^  accept  the  same. 

Should  the  number  of  entrymen  declining  to  convey  their  respective  tracts  to  said 
trust  company  and  participate  in  this  proposal  be  so  great  as  in  the  judgment  of  said 
vendee  will  prevent  the  successful  inauguration  and  conduct  of  said  enterprise,  then 
and  in  that  event  this  negotiation  shall  be  at  an  end,  and  all  parties  shall  be  relieved 
from  all  obligations  arising  hereunder. 

Witness  our  hands  in  duplicate  this  20th  day  of  July,  1907. 

A.  B.  Campbell, 

M.  C.  MOORB, 

Clarbncb  Cunkikobam, 

For  themselves  and  as  a  committee  representing  their  associates. 

Signed  in  the  presence  of — 

S.  W.  ECCLES. 

pTXHixs  H.  Lindlbt. 

Mr.  Steele.  Mr.  Birch,  do  you  know  where  this  memorandum  of 
agreement  was  executed?  And  let  me  saji  before  we  leave  this 
subject,  that  that  memorandum  is  signed:  ^'A.  B.  Campbell,  M.  C. 
Moore,  Clarence  Cunningham,  for  themselves  and  as  a  commit (.ee 
representing  their  associates."  It  is  signed  in  the  presence  of  S.  W. 
Eccles  and  Curtis  H.  Lindlej. 
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Do  you  knowy  Mr.  Birch,  where  that  memorandum  of  agreement 
was  made  t 

Mr.  Birch.  At -Salt  Lake  City. 

Mr.  Steele.  Who  is  Mr.  Eccles  ? 

Mr.  BiscH.  Mr.  Eccles  is  the  vice-president  of  the  American  Smeltr 
in^  and  Refining  Company.  He  is  also  president  of  the  Copper 
River  and  Northwestern  Railways  Company,  and  vice-president  of 
the  Northwestern  Conmiercial  Company  and  subsidiary  companies. 

Mr.  Steels.  He  is  the  Mr.  Eccles  of  whom  you  spoke  at  the  begin- 
ning of  your  testimonVi  who,  together  with  you  and  me,  had  charge 
of  the  operations  of  the  syndicate  in  New  York  t 

Mr.  BiBCH.  Yes,  sir. 

Mr.  Steele.  I  shall  now  have  to  ask  the  witness,  Mr.  Chairman,  to 
give  what  is  reallv  hearsay  testimony;  but  I  can  not  give  you  the 
direct  testimony,  because  ^Ir.  Eccles  (who  was  present  on  that  occa- 
sion) is  now  in  Mexico  and  will  not  be  back  until  the  middle  or  latter 
part  of  neit  month.     Shall  I  proceed  ? 

The  Chairman.  I  see  no  reason  why  you  should  not.  What  is  the 
sense  of  the  committee  ? 

Senator  Frazier.  Before  you  leave  this  subject  I  should  like  to 
know  whether  that  agreement  was  consununated  ? 

Mr.  Steele.  I  was  going  to  come  to  that,  right  along  in  the  regular 
order. 

Please  state,  Mr.  Birch,  whether  that  option  was  ever  exercised  by 
Mr.  Guggenheim. 

Mr.  Birch.  It  was,  in  this  way:  A  telegram  was  sent  to  Clarence 
Cunningham  on  December  7,  1907,  a  copy  of  which  I  dehvered  in  per- 
son to  Mr.  Cunningham,  stating  this: 

I  hereby  notify  vou  that  I  finally  accept  the  proposal  made  to  me  by  A.  B.  Campbell, 
Clarence  Cunningham,  and  M.  C.  Moore,  acting  lor  themselves  and  associates,  m  the 
memorandum  of  agreement  of  July  20, 1907. 

(Signed)  Daniel  Gugobkhsdi. 

Mr.  Steele.  What  is  the  date  of  that  ? 

Mr.  BmcH.  December  7,  1907. 

Mr.  Steele.  You  may  as  well  file  that. 

(The  above-mentionea  telegram  is  as  follows:) 

New  York  Citt,  Btomher  7,  IWl. 
CuLRBNOB  Cunningham,  Esq.,  SeaUUf  Wtuh.: 

I  hereby  notify  you  that  I  finally  accept  the  proposal  made  to  me  by  A.  B.  Campbell, 
Clarence  Cunningham,  and  M.  C.  Moore,  acting  tor  themselves  and  associates,  in  the 
memorandum  of  agreement  of  July  20, 1907. 

Daniel  Guggenhbim, 

(Charge  M.  6.  Sons,  Alaska  Syndicate.) 

]^£r.  BiBCH.  In  the  agreement  we  agreed  to  make  an  examination  of 
the  property. 

Mj*.  Steele.  Before  you  get  to  that  point,  Mr.  Birch,  I  should  like 
to  have  you  state  the  circumstances  under  which  that  agreement  was 
made. 

The  Chairman.  This  telegram  is  the  acceptance  of  the  agreement 
which  you  have  read  and  explained  and  filed  t 

Mr.  Steele.  Of  the  option  which  has  been  read ;  yes,  sir. 

Mr.  Birch.  Yes,  sir. 

The  Chairkan.  Go  ahead. 
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Mr.  Steele.  Please  state  the  circumstances  under  which  that 
option  came  to  be  given,  as  you  heard  them  from  Mr.  Eccles. 

Mr.  BiBCH.  And  from  the  conversations  I  myself  have  had  irith  the 
parties  ? 

Mr.  Steele.  Anything. 

Mr.  BiBCH.  ShaU  I  relate  the  history  of  the  coal  situation  ? 

Mr.  Steele.  No;  I  do  not  think  that  is  necessary. 

Mr.  BiBCH.  Or  just  this  agreement  ? 

Mr.  Steele.  Just  this  agreement. 

Mr.  BmcH.  Clarence  Cunningham  and  his  associates  were  desirous 
of  having  transportation  to  their  coal  properties,  and  they  had  spoken 
to  both  mvself  and  Mr.  Eccles  in  regard  to  the  coal,  and  after  thev  had 
received  their  final  receipts  here  they  made  this  arrangement  witn  ilr. 
Eccles  at  Salt  Lake  City. 

The  Chaibman.  After  they  had  received  what  ? 

Mr.  BiBCH.  After  they  had  received  their  final  receipts  from  the 
Government. 

Mr.  Steele.  In  other  words 

Mr.  BiBCH.  In  other  words,  after  they  had  paid  in  their  money  to 
the  Government. 

Mr.  Steele.  After  their  claims  had  passed  to  final  entry? 

Mr.  BiECH.  This  agreement  was  made  subsequent  to  their  obtain- 
ing their  final  receipts.  They  could  not  all  come  to  Salt  Lake  City, 
nor  could  Mr.  Eccles  very  well  get  to  Seattle.  So  it  was  agreed  that 
they  should  have  a  meeting  and  appoint  a  committee  that  would  come 
to  Salt  Lake  City  and  meet  Mr.  Eccles,  as  the  representative  of  ilr. 
Guggexiheim.     I  at  that  time  was  in  Alaska. 

Mr.  Steele.  Do  you  know  whether  there  was  anything  said  by 
those  gentlemen  to  the  general  effect  that  they  had  spent  a  CTeat 
deal  of  money  on  these  claims,  and  that,  since  we  were  going  to  buiid 
a  road  to  the  Bering  River  field,  and  would  lUce  to  have  coal  for 
tonnage,  it  was  only  fair  that  we  should  advance  part  of  the  money, 
or  should  advance  the  money  to  furnish  the  mines  with  the  necessary 
equipment  to  enable  them  to  operate  and  produce  ? 

MX.  BiBOH.  Yes,  sir.  They  did  not  care,  themselves,  to  open  up 
the  property,  nor  to  build  the  railroad;  and  their  proposition  to  us 
was  to  furnish  working  capital  to  open  up  and  operate  tne  coal  mines. 
At  the  same  time,  we  agreed  to  build  the  railroad. 

Mr.  Steele.  Noj  I  think  vou  are  mistaken  there,  Mr.  Birch.  It 
was  intended  to  build  the  railroad  there,  but  there  was  no  agreement 
of  that  sort. 

Mr.  BiBCH.  Well,  we  did  not  bind  ourselves  absolutely  to  build 
to  them,  but  we  were  going  to  furnish  them  transportation. 

Mr.  Steele.  Do  you  know  whether  this  option  a^eement  was 
submitted  to  any  counsel  in  New  York  for  their  opinion  aa  to  the 
right  of  the  claimants  to  make  it  ? 

Mr.  BmcH.  This  agreement  was  submitted  to  Mr.  Francis  L.  Stet- 
son and  yourself  for  approval  and  opinion,  whether  you  thourfit  it 
was  perfectly  legal  to  go  ahead  witn  it,  and  both  you  gentlemen 
passed  on  its  legality. 

The  Chaibman.  Mr.  Stetson  is  a  lawyer  there  1 

Mr.  BiBCH.  Mr.  Francis  Lynde  Stetson;  yes,  sir. 

Mr.  Steele.  It  may  save  time,  and  will  save  me  from  going  iip<m 
the  stand  as  a  witness,  if  you  will  allow  me  to  make  this  statement 
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right  here:  You  gentlemen  will  observe  that  this  agreement  states 
that  these  entrjrmen  have  acquired  by  purchase  from  the  Govern- 
ment of  the  United  States  these  tracts  of  land  there^  and  that  the 
title  to  these  lands  rests  in  final  United  States  receiver's  certificates 
of  entry,  issued  one  to  each  of  said  33  persons.  The  situation,  there- 
fore, was  that  the 

Senator  Fbazieb.  Are  we  going  to  have  two  witnesses  on  the  stand 
at  once  ? 

Mr.  St££le*^  I  be^  your  pardon;  I  thought  it  might  save  time  for 
me  just  to  refer  to  uiese  cases  at  this  point. 

Senator  Fbazieb.  I  take  it  vou  will  make  a  statement  yourself 
after  this  witness  has  concluded? 

Mx.  Stsele.  Yes,  sir. 

Senator  Fbazieb.  It  seems  to  me  that  we  had  better  not  mix  up 
the  two  witnesses. 

Senator  Dillingham.  The  only  question  is  whether  it  would  not 
make  the  story  more  connected  to  let  him  make  this  statement  here. 

Mr.  Steble.  I  only  wanted  to  refer  you  to  the  three  cases  in  the 
Supreme  Court  upon  which  we  relied. 

Mr.  BiBCH*  It  was  submitted  to  Mr.  Steele  as  to  the  legality  of  it. 

The  Chatrmak.  And  Mr.  Stetson  f 

Mr.  BiBOH.  And  Mr.  Stetson.  Mr.  Steele  can  tell  you  his  reasons 
for  believing  it  to  be  legal. 

The  Chairman.  Have  you  any  objection  to  that  being  done  ? 

Senator  Fbazieb.  No  ;  I  have  no  objection  to  anythii^  he  pleases 
to  do. 

Senator  Dillingham.  I  do  not  care  anything  about  it. 

Senator  Fbazieb.  Nor  I. 

llie  Chaibman.  If  you  object 

Senator  Fbazieb.  Inoj  I  do  not  object.  He  can  dve  his  opinion 
in  the  other  man's  testimony  if  he  wants  to,  though  it  is  a  rather 
extraordinary  procedure    60  ahead. 

Mr.  Steele.  We  rehed  upon  the  old  case  of  Myers  v.  Croft,  in  13 
n^allace. 

The  Chaibman.  Of  course,  what  you  reUed  upon  would  be  impor- 
tant to  you;  but  the  point  was  that  you  gave  an  opinion  that  the 
thing  was  legal. 

Mr.  Steele.  We  did  give  the  opinion  that  the  transaction  was 
perfectly  les:al,  since  their  claims  had  passed  to  final  entry;  that  then 
they  had  the  right,  under  the  decisions  of  the  Supreme  Court  in 
Myers  v.  Croft,  in  United  States  v,  Detroit  Lumber  Company  in  200 
United  States,  and  in  United  States  v.  Clark  in  200  United  States 

Senator  Fbazieb.  What  are  the  cases  you  cited  there  ? 

Mr.  Steele.  The  first  was  Myers  v.  Croft,  in  13  Wallace.  The 
others  are  United  States  v.  Detroit  Lumber  Company  (200  U.  S.,  321) 
and  United  States  v.  Clark  (200  U.  S.,  601).  They  are  to  the  effect 
that  after  the  claims  have  passed  to  final  entry  the  owners  of  the 
daims  have  the  right  to  deal  with  them,  but  that  a  purchaser  of  such 
claims  takes  them  subject  to  the  right  of  the  Government  to  set  them 
aside  for  fraud  or  illegahty,  and  that  there  is  no  such  thing,  really,  as 
a  bona  fide  purchase  imtii  after  the  patents  have  actually  been  issued. 
Has  any  money  ever  been  paid  to  Mr.  Cunningham  under  this  option 
agreement  ? 
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Mr.  BmoH.  None  whatever.  The  only  monev  that  was  p&id  to 
Clarence  Cunningham  was  for  supplies  furnished  oy  him  to  the  expert 
whom  we  sent  to  examine  the  coal  property,  amounting  to  $1,359.60. 
I  will  ^ve  you  a  detailed  memorandum  of  that. 

Mr.  Steele.  Have  you  a  copy  of  that  1 

Mr.  BiBCH.  This  is  the  original. 

Mr.  Steele.  I  have  a  copy  here,  I  think.  • 

Mr.  BmcH.  Steamship  fare,  Katalla  and  return,  $90.  That  wb5 
for  Clarence  Cunningham.  This  is  for  the  Japanese  cook— $50. 
Hotel  at  Katalla,  $13.50.  Telegraphy  $6.20.  Launch  hire  and  ferriage. 
$34.50.  Supplies  for  Indiaiis  on  nver  trip,  $20.25.  Groceries  and 
provisions  from  Seattle,  $388.78.  Freight  and  lighterage  ch&r^, 
$80.87.  Labor  account^  $575.50.  This  labor  was  used  in  connec- 
tion with  the  examination  of  the  coal.  Boat  hire  to  Indian  Chiei 
John,  $20.  The  expenses  of  J.  McGrath  and  Indian  bringing  party 
out  to  Katalla,  $80.    The  total  is  $1,359.60. 

(At  this  point  the  copy  of  the  foregoing  memorandum  of  expem 
was  filed  for  the  record,  and  the  same  is  as  follows:) 

MBMORANDUII  OF  EXPENSE  ACCOUNT,  BXAJflNATTON  OF  COAL  LANDS  BT  A.  H.  8T0US 

[Submitted  hj  Cluvnoe  Cnnnfngham.] 

Steamahip  fare,  Katalla  and  return  (C.  G.) $90.00 

Steamship  fare,  Katalla  and  return  (Jap.) SO  OC 

Hotel  (Katalla)  113.50,  telegraph  $6.20 W^ 

Launch  hire  and  ferriage Hw 

Supplies  for  Indians  on  river  trip 30-3 

Groceries  and  provisions  (from  Seattle) -• 3Si78 

Freight  and  lighterage  charges ddS? 

Labor  account 575.  M 

Boat  hire  (Chief  John) 30.00 

Expenses  J.  McGrath  and  Indian,  bringing  party  out  to  Katalla SO*  00 

1,35».« 

Approved. 

A.  H,  Srous. 

Voucher  should  be  sent  to  Clarence  Cunningham,  Seattle,  Wash. 

O.K. 

E.  S.  P. 

General  expense,  December  20, 1907. 

Approved. 

A.  ChXSTBR  BKiTTT. 

Received  payment,  December  30, 1907. 

(^iABSNOB  CumiDIOBAJL 

Mr.  Steele.  The  sum  of  Sl|359.60  paid  Mr.  Cuimiiifiham  ^j 
paid,  then,  for  supplies,  cash  advanced  by  him,  labor,  ana  wages  of 
the  people  mentioned,  which  supplies,  labor,  etc.,  were  used  in  cod- 
nection  with  the  visit  of  Mr.  Storrs  to  the  Bering  River  coal  fields  for 
the  purpose  of  making  an  examination  of  them? 

Mj.  Biboh.  Yes,  sir.  It  was  part  of  his  expenses;  and  the  fn^ 
why  it  was  paid  direct  to  Clarence  Cunningham  and  not  taken  up  \! 
*Mr.  Storrs  was  that  Mr.  Storrs  requested  that  the  money  be  p^^ 
direct  to  Mr.  Cunningham. 

lir.  Steele.  Had  those  expenses  anything  to  do  with  the  acqci* 
sition  of  any  interest  in  or  title  to  the  claims  1 

Mr.  BiBOH.  None  whatever. 
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Mr.  Steele.  Has  the  Alaska  syndicate  any  interest  of  any  kind  in 
any  coal  lands  in  Alaska  except  the  interest  it  may  have  under  the 
aCTeement  with  Mr.  Cunningham  and  his  associates  that  has  been 
filed  with  the  committee  ? 

Mr.  BmcH.  No  interest  whatever. 

Mr.  Steele.  Coming  now  to  the  railroad:  You  mentioned  the 
Copper  River  and  Northwestern  Railroad.  Will  vou  please  state 
to  the  committee  the  terminal  of  that  railroad,  and  now  tar  it  is  now 
advanced  ? 

Mr.  BiRGH.  The  ocean  terminal  is  Cordova,  and  the  railroad  has 
now  been  completed  to  mile  102. 

Mr.  Steele.  How  far  is  it  expected  to  complete  it  by  the  end  of 
next  season  ? 

Mr.  Birch.  The  total  distance  from  Cordova  to  the  Bonanza 
mines,  the  present  objective  point,  is  199  miles;  and  it  is  expected 
that  the  line  will  be  completed  by  November,  1910. 

Mr.  Steele.  How  much  money  has  been  spent  upon  the  railroad 
up  to  the  last  report,  about  the  early  part  of  January  ? 

Mr.  BmcH.  Approximately  $10,000,000. 

Mr.  Steele.  How  much  is  it  estimated  that  it  will  require  to  com- 
plete it  as  you  have  testified  ? 

Mr.  Birch.  About  $5,000,000  more  to  the  Bonanza  mines,  and  an 
additional  $2,000,000  if  built  over  to  the  coal  fields,  making  a  total 
of  $7,000,000  further  to  be  expended. 

Mr.  Steele.  Who  has  furmshed  that  money  ? 

Mr.  BmcH.  The  firm  of  J.  P.  Morgan  &  Co.,  and  M.  Guggenheim  Sons. 

Mr.  Steele.  Has  the  Alaska  syndicate  issued  any  Bonds  or  any 
stock  of  the  railroads  ? 

Mr.  BmcH.  Not  for  public 

Mr.  Steele.  To  the  public,  I  mean — to  the  public  ? 

Mr.  Birch.  Not  to  the  public.  They  own  all  the  securities  them- 
selves. 

Mr.  Steele.  What  I  wish  you  to  make  plain  to  the  committee. 
Mr.  Birch,  is  whether  or  not  tne  Alaska  syndicate  has  ever  received 
one  dollar  from  the  public  for  the  purpose  of  constructing  this  road,  or 
whether  it  has  furnished  all  the  money  itself  ? 

Mr.  Birch.  They  have  received  no  money  from  the  public  from 
sale  of  stock  or  bonds. 

Mr.  Steele.  Or  in  any  other  way  f 

Mr.  BmcH.  Or  in  an^  other  way,  and  have  put  up  the  money  them- 
selves from  private  capital. 

Mr.  Steele.  Last  spring  the  Copper  River  and  Northwestern 
Railway  took  over  the  Copper  River  Railway,  did  it  not  ? 

Mr.  Birch.  Yes.  sir. 

Mr.  Steele.  Who  at  that  time  owned  the  Copper  River  Railway? 

Mr.  Birch.  At  that  time 

Mr.  Steele.  I  mean  at  that  time. 

Mr.  Birch.  The  Alaska  syndicate  owned  it. 

Mr.  Steele.  At  the  time  the  Copper  River  and  Northwestern  Rail- 
way was  first  acquired  by  the  AlasKa  syndicate,  who  owned  the  Cop- 
per River  Railway  t 

Mr.  BmcH.  M.  J.  Heney,  Mr.  Graves,  and  Close  Brothers,  of 
London. 
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Mr.  Steele.  Did  the  Alaska  syndicate  acquire  the  entire  interests 
of  those  gentlemen  in  the  Copper  River  Railway ) 

Mr.  BmcH.  Yes,  sir;  by  permitting  them  to  participate  io  the 
Alaska  syndicate  up  to  the  amount  that  they  had  expenaed. 

Mr.  Steele.  In  other  words,  they  gave  them  a  participation  in  the 
syndicate  up  to  the  cash  amount  that  they  had  expended  in  the  con- 
struction of  the  Copper  River  Railway  to  that  timef 

Mr.  BntcH.  Yes,  sir.  Mr.  Chairman,  I  have  a  map  showing  this 
railroad,  if  you  desire  it. 

The  Chaibman.  I  have  just  had  this  map  produced,  so  that  when 
you  get  through  with  your  statement  some  questions  may  be  asked 
about  the  location  of  all  these  claims.  Perhaps  your  map  may  be  a 
better  one. 

Mr^  Steele.  It  probably  is,  I  think. 

The  Chaibman.  That  was  the  purpose  of  getting  this  map.  Pro- 
ceed. 

Mr.  Steele.  It  was  stated  at  a  hearing  before  this  committee  some 
two  or  three  weeks  ago  by  Mr.  Wickersham,  the  Delegate  from  Alaska, 
that  the  Guggenheims  had  a  lobby  in  Washington.  What  have  you 
to  say  as  to  the  correctness  of  that  statement  t 
1^  Mr.  BmcH.  We  have  no  lobby  in  Alaska  nor  in  Washington,  nor 
have  we  anyone  here  lobbying  for  any  bills,  nor  have  we  any  biQs  in 
Congress  other  than  one  permitting  us  to  build  a  bridge  across  tha 
Copper  River. 

Mj.  Steele.  Do  you  know  Governor  Hoggatt  ? 

Mr.  BmcH.  Yes,  sir. 

Mr.  Steele.  Do  you  know  Major  Richardson  ? 

Mr.  BmcH.  Yes,  sir. 

Mf.  Steele.  And  the  Hon.  James  Wickersham  ? 

Mr.  BmcH.  Yes,  sir. 

Mr.  Steele.  Have  you  known  them  a  long  time  1 

Mr.  BmcH.  For  several  years. 

Mr.  Steele.  Has  Governor  Hoggatt  ever  lobbied  for  the  Alaska 
syndicate,  or  has  he  ever  been  requested  to  do  so  1 

Mr.  Birch.  No,  sir. 

Mr.  Steele.  Has  Major  Richardson  ever  lobbied  for  that  syndicate 
or  been  requested  to  do  so  1 

Mr.  Birch.  No,  sir. 

Mr.  Steele.  Has  Mr.  Wickersham? 

Mr.  Birch.  No,  sir. 

Mr.  Steele.  Has  the  Alaska  syndicate  ever  had  any  bills  before 
Congress,  except  some  bills  authorizing  the  construction  of  bridj.'es 
over  the  Copper  River  ? 

Mr.  Birch.  No,  sir. 

Mr.  Steele.  I  think  I  asked  you,  Mr.  Birch,  if  the  Alaska  syndicate 
had  ever  obtained  anytliing  from  the  Government  by  way  of  con- 
cession, claim,  or  oric]:inal  grant  ? 

Mr.  Birch.  The  only  grants  that  they  have  obtained  from  the 
Government  were  for  right  of  way  to  construct  a  railroad  as  provides! 
for  in  the  general  law. 

Afr.  Steele.  When  you  say  that  the  only  grants  they  obtaioetl 
were  the  right  to  construct  a  railroad,  vou  do  not  mean  that  thdre  were 
any^specific  bills  passed  authorizing  the  construction  of  the  road,  but 
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that  the  road  proceeded  to  file  its  map  and  acquire  its  right  of  way 
under  the  general  law  applicable  to  Alaska  f 

Mr.  Birch.  Yes,  sir;  that  is  what  I  mean. 

Mr.  Steele.  So  that,  if  I  may  sum  up  your  evidence,  all  the 
interests  of  the  Alaska  syndicate  have  been  acquired  by  purchase 
from  the  former  owners,  with  the  exception  of  the  rights  of  way, 
station,  and  terminal  grounds  obtained  by  the  Copper  River  Railway 
under  the  general  laws  ? 

Mr.  Birch.  Yes,  sir. 

Mr.  Steele.  I  have  with  me  a  letter  written  by  Judge  Lindley, 
who  prepared  the  option  a^eement  of  July  20,  1907,  which,  with 
the  committee's  permission,  I  should  like  to  file  with  the  committee. 
I  have  both  the  original  and  a  copy. 

The  Chairmak.  It  may  be  filed. 

Mr.  Steele.  With  the  committee's  permission,  I  will  file  the  copy. 
It  simply  states  the  reasons  by  which  he  was  governed  in  advising  that 
the  execution  of  that  option  agreement  was  legal. 

(The  opinion  above  referred  to  is  as  follows:) 

[Fefsonal.] 

LiNDLET  A   ElCKHOFF, 

COUNSBLORS  AT  LaW, 

San  Francuco,  January  S,  1910. 
S.  W.  EocLBS,  Eaq., 

165  Broadway  New  York  City,  N,  Y. 

Mt  Dbar  Ms.  Eccles:  I  have  your  favor  of  the  27th  ultimo,  in  re  Cunningham 
coal  pfoject,  and  the  prospective  article  in  McClure's. 

I  nave  aiways  understood  that  the  first  time  the  Guggenheim  interests  had  anything 
to  do  with  Cunningham  was  after  all  of  the  coal  locations  had  passed  to  entrv.  When 
you  and  I  met  at  Salt  Lake  neither  of  us  knew  anything  about  Cunningham ^s  arrange- 
ments with  his  associates  except  such  as  arose  sifter  entry,  and  the  appointment  of 
the  committee  which  met  us  at  Salt  Lake.  After  entry  they  had  a  rigtit  under  the 
then  state  of  the  law,  to  consolidate,  or  do  anything  they  pleased,  assuming  that  their 
entries  were  regular  and  free  from  collusion. 

We  certainly  had  a  right  to  assume  that  the  entries  with  which  we  were  dealing 
were  reeular  and  free  from  fraud.  As  stated  in  my  letter  written  and  handed  you  at 
Salt  Lake  July  20, 1907: 

"Prior  to  final  entry  a  coal-land  claimant  is  not  permitted  to  make  any  contract 
whatever  as  to  its  future  disposition.  After  entry  he  may  do  so,  and  if  patents  subse- 
quently issue,  his  assignee  is  protected." 

You  will  notice  that  the  memorandum  of  agreement  signed  by  Campbell,  Moore, 
aod  Cunningham,  on  the  same  date,  contains  the  following  recital: 

"The  title  to  these  lands  rests  in  final  United  States  receiver's  certificate  of  entry, 
issued  to  each  of  said  thirty-three  persons,  and  the  papers  in  application  for  patent 
are  now  before  the  Commissioner  of  the  General  Land  Office  for  his  action  theroon." 

Upon  the  face  of  these  papers  and  with  no  knowledge  of  the  existence  of  any  facts 
which  would  in  any  way  tend  to  invalidate  these  certificates,  you  and  Mr.  Guggen- 
heim had  a  perfect  right  to  deal  with  the  Cunningham  entr>'nien,  and  they  with  you. 
The  contract,  aa  drawn,  under  this  state  of  facts,  was  in  violation  of  no  law,  and  was 
not  contrary  to  either  public  policy  or  private  morals. 

I  understand  that  the  Attorney-General  admits  this.  I  am  further  privately  in- 
formed that  at  the  recent  hearing  in  Seattle  and  Spokane,  in  the  proceeding  initiated 
bv  the  Department  of  the  Int^or  to  cancel  the  entries,  the  Government  openly 
abandoned  all  chiuges  against  the  Guggenheims,  and  declined  to  consider  facts  and 
drcumstances  arising  after  the  dates  oTthe  entries. 

Is  my  information  correct? 

Of  course,  the  trouble  arose  out  of  things  which  all  happened  before  the  entries, 
and  concerning  which,  in  the  nature  of  things,  we  did  not  nor  could  not  know.  If 
Cunningham  had,  antecedent  to  the  entries,  violated  the  law,  and  entered  into  a 
fraudulent  collusion,  we  were  the  last  persons  to  whom  Cunningham  would  have  dis- 
closed the  truth. 

If  the  attempt  at  consolidation  made  bv  the  locators  after  the  entry,  was  in  pur- 
suance of  an  unlawful  conspiracy  and  collusive  arrangement  made  before  the  entry, 
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the  memorandum  made  at  Salt  Lake  might  be  evidence  against  the  entrymen  par- 
ticipating as  an  attempted  consimimation  of  an  antecedent  collusive  conspiracy;  but 
certEiinly  none  of  the  representatives  of  the  Guggenheim  interests  were  m  ft&y  way 
or  sense  involved. 

01  course  you  will  understand  that  we  never  contemplated  purchasing  the  title  to 
these  properties  resting  on  the  receiver's  receipts  alone.  It  was  clearly  undejetood 
that  the  proceedings  in  the  land  office  at  Washin^n  culminating  in  the  issuance 
of  certificates  of  entry  were  to  be  thoroughly  investigated  before  anything  more  than 
the  sending  of  an  expert  to  make  a  geological  examination  should  be  doae.^  With 
the  prima  facie  integrity  of  the  certificates  of  entry  and  the  apparent  sincerity  and 
standing  of  the  men  with  whom  we  were  dealing,  it  was  thougnt  that  the  H^inatures 
to  the  memorandum  were  sufficient  to  justify  this  expenditure.  The  summer  was 
passing,  and  it  was  important  that  an  examination  of  the  deposits,  their  ext43iit  and 
quality,  should  be  made. 

On  August  23,  while  you  were  at  Salt  Lake,  you  wired  me  as  follows: 

"Your  letter  of  the  17th  Alaska  coal.  Would  we  be  justified  in  purchasing  property 
on  receiver's  final  receipt,  regardless  dates  patents  will  be  issued?" 

To  this  I  responded : 

"Your  wire  of  23d.  Would  not  be  advisable  to  accept  receiver's  receipts  Alaska  coal 
without  careful  investigation  of  all  proceedings  leading  up  to  their  issuance." 

This  I  confirmed  by  my  letter  to  you  of  August  28,  wherein  I  discussed  the  matter 
more  at  length. 

On  July  16,  1908,  I  went  quite  fully  into  the  status  of  these  entries  in  the  light  of 
the  new  Alaska  coal  legislation  (act  of  March  28,  1908). 

It  would  seem  that  some  of  the  things  which  I  suggested  in  that  letter  might  happen 
have  happened.    Hence  the  trouble. 

I  will  get  hold  of  the  article  in  McClure's,  although  these  things  irritate  me  so  that 
I  avoid  reading  them,  as  a  rule. 

I,  of  course,  nave  noticed  the  statements  made  in  the  press  about  the  Guggenheim 
connection  with  the  Cunningham  coal  lands.  I  felt  at  times  a  strong  inclmatioQ  to 
make  a  statement  of  the  truth,  as  against  the  half  truths  appearing  in  the  public 
prints,  which  are  many  times  more  dangerous  than  downright  Ues.  But  I  felt  that 
you  were  in  close  touch  with  the  sequence  of  development,  and  if  you  wanted  ma 
to  move,  or  in  any  way  assist,  you  would  let  me  know. 

I  am  at  the  service  of  your  good  self  and  Mr.  Dan  Guggenheim  il  I  can  be  of  any 
material  aid. 

Sincerely,  yours,  Cubtis  H.  Lindlxt. 

Mr.  Steele.  That  is  all,  is  it  not?  Is  there  anything  I  have 
omitted  ?     I  do  not  think  so. 

Mr.  BmcH.  Unless  there  is  something  more  in  this  former  hearing. 
Is  this  the  marked  copy  ?    Here  is  the  marked  copy. 

Mr.  Steele.  Oh,  yes;  I  quite  forgot  that.  Has  the  Alaska  syndi- 
cate any.  interest  of  B,nj  kind  in  the  Alaska  Central  Kailway  or  in  the 
road  known  as  the  White  Pass  route  ? 

Mr.  BmcH.  None  whatever. 

Mr.  Steele.  Has  it  any  interest  of  any  kind  in^any^othgr  railroad 
or  projected  railroad  in  Alaska  ? 

Mr.  BiBOH.  No,  sir;  none  whatever. 

Mr.  Steele.  I  do  not  supi)ose  you  gentlemen  want  to  go  into  the 
question  of  the  Yukon  operations,  of  which  Judge  Widcersnam  spoke. 
They  are  in  Canada. 

Senator  Dick.  Regarding  what  ? 

Mr.  Steele.  Judge  Wickersham  says,  on  page  23 : 

The  Guggenheims  and  Boyles  are  in  possesaion  of  the  whole  of  the  Klondike  gold 
fields  to-day  hy  concessions.  They  have  absolutely  the  control  of  that  whole  country 
by  a  grant  of  concessions  by  the  government  of  the  Yukon  territory.  We  do  not 
want  that  in  Alaska. 

Senator  Dick.  Did  he  refer  to  the  Yukon  fields  in  Canada  ? 
Mr.  Steele.  Yes,  sir. 

Senator  Dick.  Then  I  assume  there  is  nothing  we  care  about^as'to 
that,  Mr.  Chairman. 
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Senator  Owen.  When  you  speak  of  the  syndicate,  is  that  intended 
to  mean  the  general  interests  of  the  Guggenneims,  or  just  a  particular 
interest  ? 

Mr.  Steels.  Oh,  it  is  simply  their  particular  interests  under  the 
Alaska  syndicate — M.  Guggenheim  Sons  and  the  firm  of  J.  P.  Morgan 
&C!o. 

Senator  Owen.  This  clamor  which  has  been  made   apparently 
relates  precisely  to  this  syndicate. 
Mr.  Steele.  I  am  very  glad  you  asked  that  question. 
Senator  Owen.  And  tne  question  which  I  desire  to  ask  is  whether 
or  not  this  sjmdicate  includes  all  of  the  Guggenheim  interests  ? 

Mr.  BmcH.  Yes,  sir;  all  their  interests  in  Alaska  and  those  of  J.  P. 
Morgan  &  Co. 

Senator  Owen.  J.  P.  Morgan  &  Co.  and  the  Guggenheims  have  no 
other  interests  in  Alaska  than  through  this  syndicate  t 
Mr.  BmcH.  None  other  that  I  know  of. 
Senator  Owen.  That  you  know  of? 

Mr.  Steele.  Well,  you  know  that  M.  Guggenheim  Sons  have  no 
other  interest  in  Alaska  ? 

Mr.  BiBCH.  I  know  that  M.  Guggenheim  Sons  have  absolutely  no 
other  interest  in  Alaska  than  through  the  Alaska  syndicate. 

The  Chaibman.  Is  a  man  by  the  name  of  Jarvis  connected  in  any 
wise,  directly  or  indirectly,  with  the  Alaska  syndicate  or  with  the 
Guggenheims  f 

iS.  BmcH.  He  is  the  treasurer  of  the  Northwestern  Commercial 
Company  and  the  subsidiary  companies. 

The  C&AiBMAN.  Which  are  owned  by  the  Alaska  syndicate  now, 
as  vou  stated  heretofore! 

Mr.  BiBCH.  As  I  stated  heretofore. 

The  Chaibman.  Was  he  so  connected  when  the  fisheries  tax  was 
repealed  by  Congress  ? 

Mr.  BntCH.  He  was  at  that  time  an  officer  of  the  Northwestern 
Commercial  Company. 

The  Chaibman.  At  that  time  the  syndicate  had  acquired  this 
Northwestern  Conmxercial  Compiany  ? 
Mr.  BiBCH.  I  think  not. 
The  Chaibman.  No  t    Not  at  that  time  ? 
Mr.  BiBCH.  I  should  have  to  refer  to  the  dates. 
llie  Chaibman.  I  do  not  know  whether  any  member  of  the  com- 
mittee remembers  when  the  fisheries  tax  law  was  repealed.    I  think 
it  was  about  three  years  ago;  was  it  not? 

Mr.  BiBCH.  The  Alaska  Syndicate  obtained  their  interest  in  the 
Northwestern  Commercial  Company  about  March,  1906. 
Mr.  Steele.  November,  was  it  not? 

Mr.  BntCH.  March,  1906.  At  that  time  the  fisheries  were  owned 
by  the  Northwestern  Commercial  Company. 

The  Chaibman.  It  was  after  that  that  the  fish-tax  law  was  repealed. 
Mr.  BntCH.  If  it  was,  then  he  was  an  officer  at  the  time  that  the 
Byndicate  held  that  interest;  but  I  would  not  know  without  referring 
to  the  date  that  Captain  Jarvis  appeared  before  this  committee. 

The  Chaibman.  It  was  not  before  this  committee.  It  did  not  get 
before  this  committee.  The  matter  of  the  repeal  of  that  law  went  to 
another  committee  of  the  Senate.    But  this  committee  has  been  in- 
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formed  by  a  member  of  that  committee — it  is  in  the  hearings  here-^ 
that  Mr.  Jarvis  was  very  active  in  getting  that  law  passed.  I  do  not 
know  why  they  did  not  come  before  this  committee;  but  they  went 
before  another  conmiittee. 

Senator  Frazier.  They  did  not  like  this  committee. 

Mr.  Steele.  Have  you  any  information  at  all  regarding  that,  Mr. 
Birch  ? 

Mr.  Birch.  I  have,  rieht  here.  I  happen  to  have  something  about 
that,  I  should  say.  I  telegraphed  to  Jarvis  to  get  the  exact  statistics 
in  regard  to  this  salmon  business;  and  in  his  telegram  here  he  happens 
to  say: 

I  want  to  impress  fact  present  salmon  law  excellent;  wonderful  protection;  preBerving 
industry.  The  exemption  if  try  liberated  was  passed  at  the  instigation  of  tae  Bureaa 
of  Fisheries  for  the  benefit  of  Alaska  Packers'  Association — 

He  had  nothing  whatever  to  do  with  that.      •    . 
And  has  been  operating  hatcheries  for  a  number  of  yean  at  great  expense. 

Mr.  Chairman,  would  you  Uke  to  have  a  detailed  statement  here 
showing  the  amount  of  the  pack  of  each  cannery,  and  the  total  pack) 
Would  that  be  of  any  use  ? 

The  Chairman,  i  ou  can  put  it  in  now  if  you  wish.  It  is  my  in- 
tention to  ask  you  a  few  questions  on  that  matter  when  you  conclude 
your  statement  in  response  to  Mr.  Steele's  questions. 

Mr.  Steele.  Have^  you  any  faiowledge  regarding  the  repeal  of  the 
tax  of  which  the  chairman  was  just  speaking  to  you ) 

Mr.  BiBGH.  None  whatever. 

Mr.  Steele.  I  think  you  stated  in  your  evidence  that  there  were 
no  other  bills  before  Congress  except  the  bridge  bill.  Is  there  not 
now  before  Congress  a  bill  for  the  relief  from  taxation  of  the  Copper 
River  and  Northwestern  Railway?  Or  do  you  know  whether  tnat 
has  yet  been  introduced  ? 

Mr.  BiROH.  It  has  been  talked  of.  I  do  not  know  whether  it  has 
been  introduced; 

Mr.  Steele.  You  do  know,  though,  that  a  bill  has  been  prepared 
for  the  purpose  of  reUeving  the  Copper  River  and  Northwestern  Rail- 
w^  from  taxation  for  a  certain  number  of  years  ? 

Mr.  Birch.  Yes,  sir. 

Mr.  Steele.  But  you  do  not  know  whether  that  has  actually  been 
introduced  ? 

Mr.  Birch.  No,  sir. 

The  Chairman.  Speaking  about  the  Packers'  Association  referred 
to  in  the  telegram  of  Jarvis  to  you,  it  is  suggested  by  Senator  Dilling- 
ham that  you  might  explain  wno  the  Packers'  Association  is. 

Mr.  Birch.  The  Packers'  Association  operates  the  greatest  number 
of  canneries  in  Alaska.  Their  total  pack  amoxmted  to  over  a  million 
cases. 

The  Chairman.  Is  the  Packers'  Association  a  combination  of  the 
various  packing  companies  engaged  in  packing! 

Mr.  Birch.  No,  sir. 

The  Chairman.  The  Northwestern  Commercial  Company,  then, 
is  not  in  the  packers'  association? 

Mr.  Birch.  Not  at  all.  That  is  the  name  of  a  company;  it  is 
called  the  Alaska  Packers'  Association. 
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The  CHAIR3CAN.  That  is  the  name  of  that  corporation  f 

Mr.  Birch.  Yes,  sir:  operating  14  plants. 

The  Chairman.  And  Mr.  Jams,  altnough  an  officer  in  the  North- 
western Company  (another  companr),  say^  there  that  this  repeal  of 
the  fish  law  was  in  the  interest  of  tlie  packers'  association. 

Mr.  Birch.  It  was  done  at  their  instance  and  instigation  with 
regard  to  the  fry.  I  do  not  know  anything  about  the  repeal  of  any 
otaer  act.     In  fact,  I  know  nothing  a\>out  that. 

The  Chairmax.  The  fry,  as  I  understand — ^we  are  having  that 
matter  looked  up  now — ^were  to  be  released  in  heu  of  the  tax  which 
these  packing  companies,  including  yours,  paid  the  GoYemmcnt  t 

Mr.  Birch.  Yes,  sir. 

The  Chairman.  From  which  the  Government  derived  some  much* 
needed  funds! 

Mr.  Birch.  Yes,  sir. 

The  Chairman.  In  lieu  of  that,  upon  this  repeal  it  was  provided 
that  the  company  should  release  a  certain  amount  of  fry? 

Mr.  Birch.  Yes,  sir. 

The  Chairman.  We  will  come  to  that  later.    Go  ahead. 

Mr.  Steele.  I  think  I  have  finished,  Mr.  Chairman,  if  you  will 
indulge  me  just  one  moment. 

The  Chairman.  Do  any  of  the  members  of  the  committee  desire 
to  ask  any  questions) 

Mr.  Steele.  There  is  only  one  other  thing  I  wish  to  ask. 

Mr.  Wickersham,  on  page  18  of  the  proceedings  before  this  com- 
mittee, uses  this  language: 

I  want  government  aid  given  to  nulroads  in  Alaska  in  the  proper  way,  but  I  do 
not  propoee  to  see  the  coal  interests  in  the  Territory  of  Alaska  turned  over  bodily  to 
the  Guggenheims  if  I  can  prevent  it. 

Then  on  the  other  page,  he  speaks  of  Major  Richardson  lobbying 
for  a  bill;  and  in  anotner  place  he  speaks  about  the  bill  that  I  under- 
stand was  then  before  tnis  committee  providing  for  a  legislative 
counciL  Will  you  please  state  whether  tne  Alaska  syndicate  or  any- 
one representing  it  nas  had  anything  of  any  kind,  sort,  or  description 
to  do  with  that  Dili  I 

Mr.  Birch.  Nothing  whatever. 

Mr.  Steele.  Has  it  taken  any  steps  to  help  it  or  to  oppose  it  in 
any  way,  shape,  or  form  ? 

Sir.  Birch.  No,  sir. 

The  Chairman.  Before  you  pass  from  that,  will  you  tell  me  what 
is  the  date  of  the  telegram  to  Mr.  Jarvis  t 

Mr.  Birch.  Day  before  yesterday — ^February  16. 

The  Chairman.  February  16,  1906?     * 

Mr.  Birch.  1910. 

The  Chairman.  Oh,  you  mean  right  now  t 

Mr.  Birch.  This  is  a  telegram  that  I  sent  to  get  this  information. 

Senator  Hughes.  Is  that  the  one  that  relates  to  the  passage  of  the 
fry  bill? 

Mr.  Birch.  Yes,  sir. 

The  Chairman.  Will  you  please  tell  me,  so  that  I  can  get  that 
information  right  here,  at  what  time  the  Alaska  syndicate  ac<:][uired 
the  Northwestern  Commercial  Company,  of  whicn  Mr.  Jarvis  was 
an  officer  ? 

Mr.  BmcH.  In  March,  1906. 
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The  Chaibman.  The  fish  law  was  passed  June  26,  1906.  So  at 
that  time  your  syndicate  did  own  this  company. 

Mr.  BmcH.  Well,  I  was  not  aware  of  that. 

Mr.  Steele.  What  interest  did  we  own  at  that  time  t 

Mr.  BmcH.  We  owned  46  per  cent  of  the  Northwestern  Commer- 
cial Company. 

Mr.  Steele.  Who  was  the  president  of  the  Northwestern  Commer- 
cial Company  at  that  time  ? 

Mr.  BmcH.  John  Rosene. 

Mr.  Steele.  Had  the  Alaska  syndicate  any  control  over  that  com- 
pany at  that  time  ? 

MX.  Bibch.  No,  sir. 

Mr.  Steele.  Or  any  charge  of  its  operations  ? 

Mr.  Bibch.  Not  at  that  time. 

Mr.  Steele.  When  did  ilr.  Rosene  resign  ? 

Mr.  Bibch.  In  1908,  according  to  my  recollection. 

Mr.  Steele.  Was  it  not  December,  1907  ? 

Mr.  BmcH.  It  may  have  been  December,  1907,  or  the  early  part 
of  1908. 

Mr.  Steele.  Up  to  that  time  he  had  been  in  chaise  of  the  opera- 
tions of  that  company  ? 

Mr.  Bibch.  Yes,  sir. 

Mr.  Steele.  That  is  all. 

The  Chaibman.  Have  any  members  of  the  committee  any  ques- 
tions? I  will  suggest  to  the  committee  that  it  is  now  five  minutes 
of  12,  and  there  are  a  number  of  gentlemen  here  who  are  to  be  given 
hearings  on  other  subjects.  Might  it  not  be  well  for  the  committee 
to  have  an  executive  session  to  discuss  the  order  of  procedure  ?  If 
there  are  any  questions  to  be  asked,  of  course,  we  can  not  ask  them 
between  now  and  12  o'clock. 

Senator  Fbazieb.  There  will  be  some.     I  wish  to  ask  some. 

Senator  Dillingham.  When  will  you  adjourn  to  ? 

The  Chaibman.  I  was  suggesting  that  perhaps  it  might  be  well  for 
us  to  have  an  executive  session,  and  then  determine  the  procedure, 
and  let  these  gentlemen  who  are  here  on  other  business  and  want  to 
be  heard  by  the  committee  wait  for  us.*  We  will  let  you*  all  know 
almost  immediately — ^within  five  minutes. 

Senator  Fbazieb.  You  will  notify  Mr.  Birch  before  he  goes  that 
we  shall  want  him  at  a  subsequent  day  ? 

The  Chaibman.  Oh,  yes.    Do  not  go  away.  Mr.  Birch. 

Mr.  Steele.  I  will  state  that  I  have  here  tne  opinion  I  wrote  and 
the  opinion  Mr.  Stetson  wrote.  I  do  not  want  to  bore  the  committee 
with  them  imless  you  wish.to  have  them  put  into  the  record. 

(The  committee  thereupon  went  into  executive  session,  at  the 
expiration  of  which  it  was  announced  that  hearings  on  this  subject 
would  be  resumed  to-morrow,  Saturday,  February  19,  1910,  at  10 
o'clock  a.  m.) 
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Febbuaby  19,  1910. 

Committee  on  Terbitobies, 

United  States  Senate, 
Washington^  D.  C,  Saturday ^  February  19, 1910. 

The  conunittee  met  at  10  o'clock  a.  m. 

Present:  Senators  Beveridge  (chairman),  Dillingham,  Kean,  Dick, 
Piles,  Frazier,  and  Hughes. 

Mr.  John  N.  Steele,  of  New  York  City,  and  Mr.  Stephen  Bibch, 
of  Kennicott,  Alaska,  appeared. 

•  SATEHEHT  OF  MB.  STEPHEN  BIEGH,  OF  KENNICOTT, 

ALASKA — Continued. 

The  Chaibman.  Had  you  concluded  your  examination,  Mr.  Steele! 

Mr.  Steele.  I  should  like  permission  to  ask  Mr.  Birch  only  two  or 
three  further  questions  to  make  his  testimony  perfectly  clear. 

The  Chaibman.  Certainly ;  go  ahead  with  as  many  as  you  wish. 

Mr.  Steele.  Mr.  Birch,  although  I  think  I  asked  you  at  the  hear- 
ing yesterday,  I  should  like  to  ask  you  again  (so  that  it  may  be 
perfectly  clear  to  the  committee)  to  please  state  whether  the  Alaska 
syndicate,  or  any  member  thereof,  had  any  interest  of  any  kind,  sort, 
or  description  in  what  are  known  as  the  coal  claims  of  Mr.  Cunning- 
ham and  his  associates  prior  to  the  option  agreement  of  July  20, 1907 1 

Mr.  Bibch.  No,  sir;  they  had  no  interest  whatever. 

Mr.  Stellb.  Had  they  any  connection  with  them? 

Mr.  Bibch.  They  had  no  connection  whatever  with  them. 

Mr.  Steele.  The  option  agreement  does  not  obligate  the  Alaska 
syndicate,  if  the  option  should  be  exercised,  to  build  a  railroad  to  the 
coal  mines.  Please  state  whether  or  not  it  was  contemplated  and 
was  the  intention  of  the  Alaska  syndicate  at  that  time  to  build  that 
road  and  whether  it  was  imderstood  that  it  would  do  so. 

Mr.  Bibch.  The  Alaska  syndicate  were  goinj^  to  build  the  railroad 
mto  the  coal  fields;  but  as  part  consideration  in  this  agreement  with 
Cunningham  they  were  to  rumbh  transportation  to  Cunningham. 

Bfr.  Steele,  x  ou  mean  by  that  transportation  for  the  coal  to  be 
oroduoed  from  those  mines  f 

Mr.  Bibch.  Yes,  sir. 

Mr.  Steele.  That  branch  was  to  be  built  from  the  crossing  at  the 
i  unction  at  the  east  bank  of  the  Copper  Biver  to  the  Bering  Biver 
x>al   fields? 

lk£r.  Bibch.  Yes,  sir. 

3f  r.  Steele.  And  would  have  cost  about  how  much? 

Mr.  Bibch.  Over  $2,000,000. 

M^r.  Steele.  That  road  was  not  actually  constructed,  was  it  ? 

^fr.  Bibch.  No,  sir;  it  never  has  been.  For  the  reasons,  I  will 
you- 


"M^T.  Steele.  Suppose  you  let  me  ask  that,  because  I  have  the  paper 
\gM,  before  me.  Are  the  reasons  why  the  construction  of  that  branch 
,f  the  road  was  not  proceeded  with  correctlv  set  forth  in  the  report 
if  ]k[r.  S.  W.  Eoelee,  the  president  of  the  C!opper  River  and  North- 
r^stem  Railway  Company,  under  date  of  December  14,  1908,  and 
[led  ^^1^  ^®  Commissioner  of  the  General  Land  Office,  togethei;with 
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the  report  of  Mr.  Hawkins,  the  chief  engineer  of  the  railway,  filed 
on  the  same  date,  and  printed  in  the  hearings  before  the  House  Com- 
mittee on  Territories  in  the  matter  of  the  Alaska  Pacific  Railway  and 
Terminal  Company,  House  bill  25553,  January  12  to  14, 1909  ?    I  refer 

Jrou  especially  to  pages  20  and  21  of  Mr.  Eccles's  report,  I  do  not 
ike  to  take  the  time  of  the  committee  by  having  that  read,. but  I  will 
leave  it  with  you. 

Mr.  Birch.  This  sets  forth  the  condition  exactly  as  it  existed,  and 
the  reasons  why  the  railroad  was  not  built. 

Mi\  Steele.  I  should  like  to  have  that  report  of  Mr.  Ecdes  put  in 
the  record,  because  it  shows  exactly  what  the  plan  of  operation  was, 
and  why  the  construction  of  that  particular  branch  of  the  road,  was 
not  proceeded  with. 

The  Chairman.  Put  in  anything  you  like. 

Mr.  Steele.  It  is  only  two  pages. 

The  Chairman.  Put  all  of  it  in  if  you  put  any  of  it  in. 

Mr.  Steele.  Yes;  I  wish  to  put  it  all  in.  The  whole  of  it  com- 
prises only  two  pa^. 

The  Chairman,   v  ery  well. 

(The  paper  above  referred  to  is  marked  "A"  and  is  as  follows:) 

goppeb  riteb  and  nobthwestebn  railway  gompakt, 

Office  of  the  Pbesident* 
New  York,  December  H,  lOOS. 
Hon.  Fred  Dennett, 

Commissioner  of  the  General  Land  Office, 

Sib  :  I  had  the  honor  of  writing  the  honorable  Secretary  of  the  Interior  on  the 
80th  ultimo,  stating  in  a  general  way  what  had  been  accompllsbed  in  the  con- 
struction of  the  Copper  River  Railway  and  the  Copper  River  and  Northwest  err 
Railway  in  AJaska,  such  letter  having  been  addressed  to  the  Seci-etary  because 
I  had  been  informed  that  your  report  had  previously  been  submitted  to  hUn. 

Mr.  E.  C.  Hawkins,  the  chief  engineer  of  the  two  railways,  has  just  arrived  Id 
New  York,  and,  complying  with  your  request  of  August  20,  1908,  In  rc^sponse  to 
House  resolution  of  May  12,  1908,  I  submit  herewith  his  report  and  accompany- 
ing exhibits,  which  will  give  you  full  information  as  to  what  baa  be«i  accom- 
plished In  the  construction  of  the  railways  and  of  the  amount  of  money  ex- 
pended in  connection  therewith. 

For  your  further  information,  I  beg  to  submit  the  following  statement  rejcart- 
ing  the  history  of  these  roads  and  the  purposes  sought  to  be  accomplished  by 
those  who  have  the  entire  ownership  of  them. 

We  understood  Alaska  to  be  a  Territory,  not  only  containing  vast  deposits  t^f 
copper  and  other  minerals,  but  that  Its  Interior  afforded  highly  fovorable  comli- 
tlons  for  agriculture,  and  was  lacking  In  almost  all  transportation  £AcilUie& 

Early  In  1906  the  Copper  River  and  Northwestern  Railway  Company  deter 
mined  to  build  from  Valdez  to  the  Copper  River  and  up  the  Copper  River  into 
the  Tanana  district. 

It  was  thought  that  the  construction  of  this  road  would  encourage  and  d<y 
velop  the  vast  mineral  districts  intended  to  be  reached  by  it,  and  by  providl'v 
regular  transportation  to  interior  Alaska — ^now  almost  inaccessible — ^would  ml?" 
develop  the  agricultural  resources  and  tend  toward  its  permanent  settiemem. 

In  the  fall  of  1906  preparations  were  made  for  sending  In  supplies  and  ir:  • 
terial  for  the  construction  of  the  road,  and  N.  K.  Rodgers  was  appointed  ch.-'f 
engineer.  Mr.  Rodgers  went  into  Alaska  on  the  opening  of  naTigatlou  t'" 
following  summer,  with  instructions  to  make  further  surveys  for  the  punvj- 
of  determining  whether  the  proposed  line  from  Valdez  through  tlie  Key^V'^ 
Canyon  was  the  best  and  most  practicable  route. 

Mr.  Rodpers  made  a  thorough  examination  of  the  country  and  8nrT*»Tf»*i 
routes  down  the  Copjier  River  to  Katalla.  He  reported  Katalla  as  a  ui-^^ 
desirable  terminus  tlian  Valdez,  and  that  by  selecting  Katalla  as  a  termlntu  n.. 
road  would  avoid  the  high  grades  through  the  Keystone  Canyon  and  pn>^'ii. 
an  easy  grade  down  the  Copper  River  to  Katalla,  and  submitted  a  repi»rt  o 
Mr.  Clapp,  a  United  Suites  Government  engineer,  showing  that  It  was  prr.e  r. 
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cable  by  the  construction  of  a  breakwater  at  Katalla  to  make  n  safe  knd  com- 
modious liarbor. 

Onr  attention  having  been  called  to  the  large  deposits  of  bituminous  and 
anthracite  coal  in  the  Bering  River  fields,  Mr.  A.  H.  Storrs,  an  eminent  coal 
exiiert,  was  sent  there  to  make  an  examination  and  report  for  the  purpose  of 
seeins  whether  the  coal  was  of  such  a  character  and  in  such  quantities  as  would 
Justify  the  construction  of  a  railway  to  that  region,  for  we  knew  that  there  was 
a  great  scarcity  of  coal  on  the  Pacific  coast  and  thnt  it  was  highly  desirable  that 
means  of  transportation  should  be  afforded  by  which  this  coal  could  be  placed 
on  the  Pacific  coast  at  a  reasonable  cost,  and  so  avoid  the  necessity  of  purchas- 
ing coal  from  foreign  countries  and  of  bringing  it  at  heavy  expense  from  the 
Atlantic  coast  and  some  of  the  Western  States.  Mr.  Storrs  visited  the  coal 
fields,  made  a  thorough  examination,  and  reported  a  practically  unlimited 
quantity  of  bituminous  coal  of  the  highest  character,  equal,  in  his  opinion,  to 
the  coal  in  the  Pocahontas  field. 

The  report  of  Mr.  Clapp  upon  the  construction  of  a  breakwater  at  Katalla  was 
submitted  to  Colonel  Symonds,  United  States  Government  engineer,  and  to  Mr. 
Bensel*  New  York  dock  commissioner,  who  were  considered  the  two  most  emi- 
nent authorities  and  engineers  upon  the  construction  of  breakwaters.  They 
made  changes  in  the  plan  of  breakwater,  as  suggested  by  Mr.  Clapp,  and 
advised  that  if  the  reports  made  to  them  as  to  the  prevailing  condition  and 
strength  of  the  wind  and  sea  were  correct  the  breakwater  was  feasible  and 
would  provide  a  safe  harbor.  This  breakwater  was  estimated  to  cost  some- 
thing over  a  million  dollars. 

It  was  then  determined  that  the  breakwater  should  be  constructed  and  that 
the  terminus  of  the  main  line  of  the  railway  should  be  at  Katalla. 

The  construction  of  the  breakwater  was  begun  and  the  work  proceeded  with 
the  Intention  of  making  Katalla  the  terminus  of  the  roads.  During  the  season 
of  11107,  however,  it  was  clearly  demonstrated  that  the  force  of  the  wind  and  the 
sea  at  Katalla  was  such  that  it  was  impracticable  to  build  a  breakwater  at  that 
point 

Mr.  Rodgeni  resigned  his  position  as  engineer  in  December,  1907,  and  Mr.  B.  O. 
Hawkins  was  appointed  chief  engineer  in  his  stead. 

As  soon  as  possible  Mr.  Hawkins  went  into  Alaska  and  made  a  personal  exam- 
ination of  the  conditions  there.  His  reports  confirmed  the  information  pre- 
viously received  as  to  the  impracticability  of  constructing  a  breakwater  at 
Katalla*  and  it  was  then  determined  that  the  principal  terminus  should  be 
located  at  Cordova,  which  afforded  a  perfectly  secure  and  landlocked  harbor, 
with  a  depth  of  water  at  all  times  sufficient  to  accomodate  the  largest 
ateamahlpa. 

The  construction  of  the  Copper  River  Railway  from  Cordova,  and  of  the  Cop- 
per River  and  Northwestern  Railway  from  Katalla  to  a  Junction  on  the  east 
side  of  the  Copper  River,  and  from  Katalla  to  the  Bering  River  coal  fields  (the 
whole  of  which  latter  route  Imd  been  surveyed,  several  miles  constructed,  and 
qnlte  a  large  part  graded),  was  being  proceeded  with  with  all  possible  dispatch 
when  we  were  informed  that  the  coal  locators  in  the  Bering  River  fields  were 
bavins  dlfllcnlty  in  securing  patents  to  their  locations,  and  that  it  was  a  matter 
of  grave  oncertainty  when  they  would  secure  the  same  and  be  in  a  position  to 
develop  their  properties  and  liave  coal  for  transportation. 

After  mature  consideration  it  was  determined  that  It  would  be  unwise  to  ez- 
peod  the  large  sum  of  money  necessary  for  the  completion  of  the  railway  to 
the  Bering  River  coal  field  before  we  could  have  some  reasonable  assurance  that 
the  coal  locators  in  that  field  would  secure  their  patents  and  be  in  a  position 
to  develop  their  properties,  since  the  completion  of  the  road  would  not  only 
bave  required  the  expenditure  of  large  sums  of  money,  but  the  road  when  com- 
pleted, it  Idle,  would  have  rapidly  deteriorated,  and  if  the  development  of  the 
coal  properties  should  be  delayed  for  some  years  the  road  in  all  probability 
would  bave  to  be  practically  rebuilt. 

As  the  Secretary  of  the  Interior  was  advised  in  my  communication  of  the 
30th  ultimo,  we  have  provided  the  money  for  the  construction  and  completioB 
of  this  road  and  are  ready  to  complete  it  Just  as  soon  as  we  can  obtain  a  rea- 
sonable assurance  that  the  coal  fields  will  be  worked  and  developed. 

As  shown  by  Mr.  Hawkins's  report,  the  road  from  Cordova  to  the  bead  of  the 
Abcrcit>mbie  Rapids,  a  distance  of  about  54  miles,  has  been  completed,  with  the 
eotception  of  the  permanent  bridges  over  Copper  River. 

Of  the  Copper  River  and  Northwestern  Railway,  owing  to  the  matters  herein- 
b<*>re  set  out,  only  about  6  miles  have  been  actually  constructed,  although  a 
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larxe  anKMint  of  gradinic  and  ezcavatioo  oo  tbe  proi'uBed  line  to  tlie  Bcrmf 
Biv<«r  r'Ofll  fi*'i<lH  has  b«^  done.  A  nuiulier  of  tnininal  baildiiucs,  9iich  aa  car 
abofrfi,  warehoij<*««,  iKidpitah  office  baiidiDga,  Cfupk^ees*  <|aartenL  etc,  have 
been  erect^-d. 

Chanj;e«(  In  oiir  i»!aii}«  w^re  oanj«#^L  in  fn<-t  ik-«  »'>>»iat«nj.  by  iL»»  fii-'.vr  and  um^tp 
aorumtf*  irifoniiiition  «^»rained  fniui  tin«4*  t<»  tinit*.  It  uinxit  Ih*  Tvtueiiil»enE>d  tbHt 
lo  biiilding  ^tauUard-toi^e  n«adi«  in  Aia^ka  w»*  are  I'ractk-^lly  |(ti*u*?er&.  tiuit 
Ala»ika  ia  far  nway.  r.*(>njniijni<ntifn  with  tbi*  I'Jai^t  slow,  r«>us-tr']<-Tu»n  mt'A 
ex|ieii>(ive  and  diflu-nlt.  and  sirnK'tiniiii  diin^»r««nK  ami  that  in  Alaska,  like  io 
all  uf'W  c^Miiitrh's.  ex{MTi«>n<**'  and  ilj4troii)Ui  knuwleii^  «if  acti:ai  «*^*TiditiiMi&  anr 
the  only  safe  iniidea. 

A  a  Kliown  in  Mr.  Uawkius'n  reiK>rt,  He  bjive  a{«rnt  iu  this  uiatt**r  tbt*  fiiuj  ^f 

We  ba%e  not  anked  any  aHsiKtanrt*  from  the  lioremmeot  «f  the  I'liited  Sfatea. 
either  In  nionc^y  or  in  CT*aTits  nf  land.  The  ujmiey  for  the  whole  euterprisae  haf 
been  and  ia  l>einK  fufnifihe^l  by  those  wh(»  origiDally  undertook  it. 

It  ia  our  intention,  as  fntnre  conditions  shall  warrant,  to  exteiul  «N]r  Iioe 
until  we  have  an  American  railway  of  stamlard  gage  reaching  frr>ui  tlie  Pac:Sr 
Ocean  to  the  Yukon  River. 

Finally,  I  beg  to  say  that,  while  it  is  thought  that  in  tbe  course  of  time  the 
enterprise  will  prove  profitable,  its  undertaking  was  Influenced,  to  no  incousid 
erable  degree,  by  a  feeling  of  Jnst  pride  in  those  who  undertook  it  that  thej 
would  be  remembered  as  ujimi  who  had  contributed,  by  tbeir  courage  and  iter- 
aotial  means,  to  the  iiermanent  development  and  settlement  of  tlie  lxu()ort»Dt 
Territory  of  Alaslca,  whoFe  great  resources  must  necessarily  tuive  remained 
dormant  and  Its  lands  unoccupied  until  adequate  transportation  facilitiesi  were 
supplied. 

Itesi)ectfully,  yours,  S.  W.  Eccler.  PrnrtWrwi. 

Mr.  Steele.  Mr.  Birch,  you  mentioned  in  your  testimony  the  Ka- 
talla  Construction  Company. 

Mr.  Birch.  Yes,  sir. 

Mr.  Steelk.  You  mentioned  that  as  bein^  one  of  the  properties  of 
the  Alaska  syndicate.    Please  state  what  that  company  is. 

Mr.  BiBCH.  The  Katalla  company  is  the  company  that  is  construct- 
ing the  Copper  River  and  Northwestern  Railway. 

Mr.  Stelle.  That  is  all,  Mr.  Chairman. 

The  Chairman.  I  have  just  a  few  questions  to  ask.  In  order  to 
clear  up  the  matter  in  my  mind,  let  me  ask  this  question  first.  (1 
suppose  it  is  already  in  the  hearings,  but  I  want  to  sather  it  up 
again.)  The  Alaska  syndicate,  you  say,  consisting  ox  the  Messrs. 
Guggenheim  and  J.  P.  Morgan  &  Co.,  owns  certain  properties.  The 
first  of  these' to  whidi  you  referred,  I  believe,  was  a  steamship  coro- 

panv  ? 

Mr.  Birch.  No,  sir;  the  Northwestern  Commercial  Company. 

The  Chairman.  That  is  the  one  that  operates  the  steamships? 

Mr.  Birch.  Yes,  sir. 

The  Chairman.  Very  good.    It  also  operates  canneries? 

Mr.  Birch.  Yes,  sir. 

The  Chairman.  I  see  it  is  stated  by  Delegate  Wickersham,  in  tbe 
hearings  held  before  this  committee  as  follows : 

The  GuRgenbeiuis  also  own  all  the  steamship  lines  which  run  ap  there  aa 
cept  one  independent,  and  they  are  fighting  tliat  independent  line  now  ^ 
cntting  rates  and  refusing  to  give  them  any  facilities  under  the  Interstate  com- 
merce law,  etc. 

I  understood  vou  to  say  yesterday  that  there  are  how  many  other 
aieamdiip  lines  I 

Mr.  Birch.  There  is  the  Canadian  Pacific  Stmmship  Oompai^, 
the  Alaska  Coast  Steamship  Company,  the  Pacific  Coast  StMrnahip 
Company,  Shubach  &  Hamilton,  the  Humboldt  Steamship  Companj. 
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and  a  number  of  tramp  steamers,  with  both  foreign  and  American 
hulls. 

The  Chairman.  What  interest,  if  any,  has  the  Alaska  syndicate 
or  any  person  connected  with  the  Alaska  syndicate  in  any  of  these  ? 
Mr.  Birch.  No  interest  whatever. 

The  Chairman.  AVhat  is  the  comparative  business  done  by  these 
companies  and  the  steamship  line  conducted  by  the  Northwestern 
Commercial  Company? 

Mr.  Birch.  Do  you  mean  as  to  percentage? 

The  Chairman.  As  to  tonnage,  as  to  passengers,  and  as  to  general 
business? 

Mr.  Birch.  I  should  say  that  our  company,  the  Alaska  Steamship 
Company,  does  not  do  more  than  from  15  to  20  per  cent  of  the  total 
tonnage. 

The  Chairman.  From  15  to  20  per  cent  of  the  total? 

Mr.  Birch.  Of  the  total. 

The  Chairman.  What,  if  anything,  is  the  fact  concerning  a  rate 
warfare  conducted  by  the  steamship  line  operated  by  the  North- 
western Commercial  Company,  which  is  owned  by  the  Alaska  syndi- 
cate? 

Mr.  Birch.  There  was  a  rate  war  on,  last  summer,  to  Nome.  The 
facts  and  details  of  it  I  am  not  familiar  with,  but  I  know  that  there 
is  and  has  been  a  rate  war. 

The  Chairman.  Was  that  rate  war  begun  by  the  Alaska  Steamship 
Company,  which,  I  believe,  is  the  one  operated  by  the  syndicate? 

Mr.  Birch.  No,  sir ;  it  was  begun  by  the  other  people. 

The  Chairman.  Who  owns  the  other  companies  that  you  name? 

Mr.  Birch.  The  Canadian  Pacific  Steamsnip  Company 

Senator  Piles.  How  many  vessels  do  they  operate?  Give  us  the 
number  operated  by  each. 

Mr.  Birch.  I  can  not  do  that  as  to  all  of  them.  I  can  give  you 
the  number  approximately.  There  are  about  28  vessels,  all  told,  that 
we  do  not  have  anything  to  do  with,  while  we  control  about  12  vessels. 

The  Chairman.  Eleven  now,  since  the  loss  of  the  one  yesterday? 

Mr.  Birch.  Eleven  now. 

The  Chairman.  You  do  not  know  who  the  owners  of  these  others 
are?. 

Mr.  Birch.  No  ;  not  in  person.    I  do  not. 

The  Chairman.  Except  that  you  testified  that  neither  the  Alaska 
syndicate  nor  any  person  connected  therewith  has  any  interest  in  any 
of  them  f 

Mr.  Birch.  No,  sir;  they  have  no  connection  whatever  with  any  of 
them. 

The  Chairman.  That  is  one  branch  of  your  companies.  Before  I 
pass  that,  however,  the  Northwest  Commercial  Company  operates, 
in  addition  to  the  steamship  line  mentioned  by  you,  a  fishing  and 
eanninfi^  industry  t 

Mr.  Birch.  Y  es,  sir ;  under  the  name  of  the  Northwestern  Fisheries 

Company. 
The  Chairman.  The  Northwestern  Fisheries  Company? 

Mr.  BisoH.  Yes,  sir. 

The  Chairman.  The  Northwestern  Commercial  Company  is  a  sort 
of  holdii^  eoinpany  for  the  Northwestern  Fisheries  Company  and 
tor  the  Alaska  Steamship  Company  ? 
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Mr.  BiBCH.  Yes,  sir;  they  hold  all  the  stock  of  those  subsidiary 
companies. 

The  Chaibmak.  What  other  subsidiary  companies  are  there) 

Mr.  BiBCH.  The  Northwestern  Fisheries  Company  and  the  North- 
western Steamship  Company,  which  holds  82  per  cent  of  the  stock 
of  the  Alaska  Steamship  Company. 

The  Chaibman.  Which  is  held  by  the  Northwestern  Commercial 
Company  ? 

Mr.  Birch.  Yes,  sir;  which  in  turn  is  held  by  the  Northwestern 
Commercial  Company. 

The  Chaibman.  Tnat  is  one  subsidiary  company! 

Mr.  BiBCH.  That  is  one;  the  Northwestern  Fisheries  Company  is 
another  subsidiary  company;  and  the  North  Coast  Lightera^  Com- 
pany is  another  small  company  that  does  lightering.  Those  are  the 
only  subsidiary  companies  which  they  have. 

The  Chaibman.  What  is  the  extent  of  the  business  of  the  North- 
western Fisheries  Company  ? 

Mr.  Birch.  The  business  of  the  Northwestern  Fisheries  Company 
amounts  to  300,000  cases  of  salmon  per  year,  and  the  total  pack  of 
Alaska  salmon  amounts  to  2,356,000  cases  of  salmon. 

The  Chaibman.  Prior  to  the  repeal  of  what  is  known  as  the 
fish-tax  law,  4  cents  was  paid  on  each  case,  was  it  not. 

Mr.  Birch.  I  believe  so.    It  is  now. 

The  Chairman.  No ;  you  release  fry  in  lieu  of  the  tax,  do  you  not! 

Mr.  Birch.  You  have  the  option,  as  I  understand  it. 

Senator  Frazieb.  An  option  which  you  always  exercise? 

Mr.  feiRCH.  No;  we  do  not  always  exercise  it 

The  Chairman.  As  a  matter  of  fact,  which  do  you  dot  Do  you 
release  the  fry  or  do  you  pay  the  tax  ? 

Mr.  Birch.  Both. 

The  Chairman.  You  do  both  ? 

Mr.  Birch.  Both. 

The  Chairman.  I  was  just  figuring  ud  here,  and  I  find  that  if  foo 
had  not  paid  the  tax  since  it  was  repealed  it  would  have  been  a  saving 
of  $12,000  a  year,  would  it  not — 300,000  cases,  at  4  cents  per  easel 

Mr.  Birch.  I  presume  it  would.  I  have  not  gone  into  the  detaib 
of  it. 

The  Chairman,  You  volimtarily  pay  this  tax,  then,  and  release  the 
fry  also? 

Mr.  BiBCH.  That  is  my  understanding. 

The  Chaibman.  That  is  very  generous. 

Mr.  BiBCH.  You  do  not  do  boUi.  For  so  much  fry  that  you  release 
you  do  not  have  to  pay  so  much  taxes.  Just  the  details  of  that  I  can 
not  tell  you. 

Senator  Dillingham.  He  does  one  or  the  other. 

The  Chaibman.  But  he  says  that,  as  a  matter  of  fact,  he  does  both. 

Mr.  Steele.  No,  Mr.  Chairman. 

The  Chaibman.  Then  let  us  get  it  clear. 

Senator  Piles.  He  does  both,  in  this  way — ^he  partly  pays  tax  and 
partly  releases  fry. 

Senator  Frazier.  Not' both  at  the  same  time? 

Senator  Dillingham.  No. 

The  Chairman.  Thiit  is  to  say,  you  release  some  fry  and  pay  some 
tax? 
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Mr.  Btrch.  That  is  it. 

The  Chairman.  How  much  tax  and  how  much  fry  ? 
Mr.  Birch.  I  can  not  tell  you  the  details. 

The  Chairican.  It  has  been,  in  a  vague  way,  the  understanding 
down  here  that  this  provision  about  releasing  fry  is  not  lived  up  to. 
Can  anybody  tell,  except  by  taking  the  word  of  tne  canning  and  fish- 
ing coinpanies  for  it,  as  to  now  much  fry  they  do  release  ? 

Mr.  IBiBCH.  I  presume  they  can,  Mr.  Chairman.  I  am  not  pre- 
pared to  go  into  tne  details  of  that.  That  is  not  my  business.  But  if 
Jt  is  your  desire  to  get  all  that  information,  we  would  be  perfectly 
willing  and,  in  fact,  only  too  glad  to  furnish  it  to  you,  showing  ex- 
actly what  our  companies  do  in  that  way. 

The  Chairman.  I  think  our  committee  is  more  or  less  interested 
in  the  repeal  of  this  fish-tax  law  and  this  provision  about  the  release 
of  fry,  wnich  went  through  Congress  without  ever  touching  this  com- 
mittee, and  we  should  be  glad  to  have  all  the  information  we  can 
get  upon  that  sul^ect. 

Mr.  Birch.  If  1  may  say  so  here,  I  think  there  is  a  gentleman  right 
in  the  room  that  has  some  familiarity  with  that  matter — perhaps 
more  than  I  have.    I  think  Mr.  Webb  might  know  something  about 
that. 
(Mr.  John  Sidney  Webb  arose.) 

The  Chairman.  We  shall  be  glad  to  hear  from  you,  but  not  right 
now,  Mr.  Webb. 
Mr.  Webb.  I  have  not  any  details  such  as  Mr.  Birch  suggests. 
The  Chairman.  The  details  are  important. 

Senator  Piles.  Anyway,  Mr.  Birch,  what  I  understand  you  to  say 
is  this:  That  sometimes  you  pay  the  tax  in  whole  or  in  part,  and 
sometimes  you  furnish  the  fry? 
Mr.  Birch.  That  is  my  understanding  of  it. 
The  Chairman.  Who  determines  that?    Just  you? 
Mr.  Birch.  That  I  do  not  know ;  I  am  not  prepared  to  say. 
The  Chairman.  Very  well. 

Mr.  Birch.  As  to  the  details,  if  you  desire  me  to  obtain  that  in- 
formation to  give  to  you  at  some  other  time,  I  will  do  so. 
The  Chairman.  "W  e  should  be  very  glad  to  have  it. 
Senator  Frazier.  You  do  not  know  what  proportion  of  tax  you 
pav  and  what  proportion  of  fry  you  furnish? 
Mr.  Birch.  Not  at  this  time. 

Senator  Dillingham.  Mr.  Chairman,  I  will  suggest  that  when  the 
subcommittee  were  in  Alaska,  under  the  old  law  requiring  the  can- 
neries to  liberate  frv  in  proportion  to  the  number  oi  fish  taken  ou(m 
die  Government  had  inspectors  that  visited  those  hatcheries  at  stated 
limes  and  made  examinations  and  calculations.  I  do  not  know  how 
how  far  they  were  able  to  determine  with  accuracy  the  number  of 
fry  that  were  put  in  by  the  canneries,  and  I  do  not  know  whether  that 
same  method  prevails  now.  Do  you  know? 
Sir.  Birch.  I  really  do  not  know. 

Senator  Dillingham.  Whether  that  system  of  inspection  prevails? 

Mr.  Birch.  I  do  not  know.    I  presume  they  do  have  inspection. 

Senator  Dhxinoham.  I  know  it  prevailed  at  that  time,  because  I 

met  the  inspectors  there.    I  met  them  at  Karluk.    They  inspected 

the  batchenes,  their  capacity,  and  the  work  they  were  doing,  and 

stayed  a  considerable  length  of  time  at  each  one  of  them. 
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The  Chairman.  In  this  connection — ^perhaps  we  might  as  weU 
take  this  matter  up  right  here  and  get  through  with  it  as  far  as  my 

auestions  are  concerned — it  has  been  stated  before  this  committee 
tia1>- 

Out  of  $11,000,000  worth  of  fish  they  took  out  of  that  territory  last  year,  the 
Territory  of  Alaska  did  not  get  a  dollar — 

This  refers  back  to  the  Guggenheims  and  Boyles — 

They  pay  the  bills  by  making  an  affidavit,  as  the  Senator  from  Washington 
knows.  The  result  is  that  they  send  up  fleets  of  Chinese  and  Japanese  into  the 
waters  of  Alaska  in  May  and  get  $11,000,000  worth  of  salmon  and  can  them. 
They  are  gone  to-morrow.  There  are  two  watchmen  at  the  cannery  whom  they 
leave  there. 

Senator  Dillingham.  Whose  statement  is  that? 
The  Chairman.  That  is  the  statement  of  Delegate  Wickersham. 
He  says: 

On  the  other  side  of  the  line  over  there — 

This  part  of  it  was  read  yesterday — 

We  know  what  concessions  are.  The  Guggenheims  and  Boyles  are  in  tbt 
possession  of  the  whole  of  the  Klondike  gold  fields  to-day  by  concessions.  Tbejr 
have  absolutely  the  control  of  that  whole  country  by  a  grant  of  conceBsloiia 
by  the  Government  of  the  Yukon  Territory.  We  do  not  want  that  in  Alaska. 
We  do  not  want  our  fisheries  granted. 

What  is  your  statement  as  to  sending  up  fleets  of  Chinese  and 
Japanese  into  the  waters  of  Alaska  in  May  f 

Mr.  Birch.  That  is  correct  so  far  as  sending  up  Chinese  labor  b 
concerned.  That  is  done  in  all  the  canneries.  It  is  the  only  sort  of 
labor  they  can  get.  They  do  the  canning  and  Italians  and  mixed 
labor  do  the  fishing.    The  Chinamen  do  not  do  the  fishing. 

The  Chairman.  You  say  that  is  the  only  labor  you  can  get  for 
that  purpose? 

Mr.  Birch.  That  is  the  only  labor  we  can  get. 

The  Chairman.  You  stated  that  you  took  out  300,000  cases.  What 
would  be  their  value?    It  is  stated  here  to  be  $11,000,000. 

Mr.  Birch.  No;  the  total  pack  of  Alaska  amounts  to  about  $11,* 
000,000.  But  I  should  like  to  explain  that  there  is  a  great  deal  of 
detail  connected  with  that  business.  Of  that  $11,000,(M0  there  is  a 
great  deal  that  is  tin-plate  boxes  and  labels,  and  a  very  lar^e  per* 
centage  of  it  is  labor.  The  fish  themselves  amount  to  a  very  small 
amount,  as  to  the  cost. 

The  Chairman.  So  that  the  $11,000,000 

Mr.  Birch.  Is  the  total  amount  of  the  pack. 

The  Chairman.  It  is  the  whole  pack,  and  involves  not  only  the 
value  of  the  fish,  according  to  what  your  statement  is 

Mr.  Birch.  Yes,  sir. 

The  Chairman.  Not  only  that,  but  the  tin  cans,  the  casing,  the 
labor,  and  everything? 

Mr.  Birch.  Everything.    It  is  the  total  amount  of  value. 

The  Chairman.  What  proportion  does  the  amount  that  you  put  out 
bear  to  the  total  $11,000,000?  You  gave  it  a  moment  ago  in  terms 
of  cases. 

Mr.  Birch.  300,000  cases.  That  would  be  about  $1,200,000  of  our 
money — ^the  amount  of  our  pack. 

The  Chairman.  $1,200,000? 
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Mr.  Btrch.  $1^00,000. 

The  Chaibman.  That  is  to  say,  somewhere  between  a  ninth  and  a 
tenth  of  the  total  ? 

Mr.  BiBCH.  Yes;  or  it  might  be  a  trifle  more  than  that 

The  Chaibman.  A  ninth  of  the  total.  The  total  is  $11,000,000, 
and  your  part  is  $1,200,000? 

Mr.  BiBCH.  Our  part  is  $1,200,000. 

The  Chairman.  That  is  easily  deduced.  Is  that  all  of  the  proper- 
ties and  business,  so  far  as  this  branch  of  the  steamship  transporta^ 
tion,  fisheries,  canning,  etc.,  are  concerned,  that  you  conduct?  Is 
that  all  of  that  branch  of  the  business?  I  am  coming  in  a  moment 
to  another.  What  I  am  trying  to  do  is  to  divide  your  properties  and 
your  business  into  claases. 

Mr.  BiBCH.  Yes,  sir. 

The  Chaibman.  First,  steamship  lines,  canning,  and  fisheries. 

Mr.  Bibch.  Yes,  sir;  you  have  oisposed  of  those. 

The  Chaibman.  Very  well.  I"  have  here  in  my  notes  a  reference 
to  the  mining  property  that  you  own,  known  as  the  Bonanza  mine 

Senator  Piles.  Ma^  I  ask  a  question  on  the  subject  of  fish?  You 
sav  the  total  output,  inchuHng  labor,  cans,  and  everything,  is  about 
$11,000,000? 

Mr.  BiBGH.  The  total  value  of  the  pack  as  sold  to  the  public 
amounts  to  about  $11,000,000. 

Senator  Piles.  What  percentage  of  that  is  actual  fish  ? 

The  Chaibman.  He  has  just  answered  that.  Senator. 

Senator  Piuss.  I  did  not  hear  him  if  he  did. 

The  Chaibman.  Yes;  he  said  it  was  about  one-ninth. 

Senator  Piles.  You  misunderstood  him.  He  did  not  answer  the 
question  at  all. 

Mr.  Bibch.  The  value  of  the  fish?  I  could  not  give  you  that 
figure  at  this  time,  but  it  is  a  very  small  amount. 

Senator  Piles.  Is  it  one-fifth,  one- fourth,  one-sixth,  or  what? 

Mr.  Bibch.  I  should  only  be  guessing,  now,  if  I  told  you  that. 
But  as  I  tried  to  explain,  that  is  made  up  of  the  material,  such  as  tin 
plate,  labels,  and  boxes,  including  transportation  and  everything 
connected  with  the  pack.     It  also  includes  the  salmon  themselves. 

Senator  Piles.  You  do  not  know,  then,  what  the  canneries  actually 
pay  for  the  fish? 

Mr«  Bibch.  Not  at  this  time. 

Soiator  Piles.  What  part  of  this  $11,000,000? 

Mr.  Bibch.  No,  sir. 

Senator  Piles.  I  understand  that  you  have  not  the  figures  with 
jout 

Mr.  BmcH.  No,  sir. 

Senator  Piles.  That  is  all. 

The  Chaibman.  Referring  to  the  Bonanza  mine,  is  that  the  name 
of  all  of  your  mining  properties? 

Mr.  Bibch.  No,  sir;  the  name  of  all  the  mining  properties  is  the 
Kennecott  Mines  Company. 

The  Chaibman.  The  Kennecott  Mines  Company  ? 

Mr.  Bibch.  The  Bonanza  mine  is  one  of  the  claims  that  is  owned 
by  the  Kennecott  Mines  C<Mnpany. 

The  Chairman.  \Miat  is  the  Bonanza  mi ih^ -copper,  gold,  or 
what? 
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Mr.  BiHCH.  Copper ;  and  it  also  contains  some  silver. 

The  Chateman.  Is  that  under  operation  now  ? 

Mr.  BiBCH.  Yes,  sir ;  that  is,  they  are  developing  the  property,  bat 
not  shipping. 

The  Chaibmak.  Just  where  is  that  located ! 

Mr.  BiBCH.  One  hundred  and  ninety-nine  miles  from  Cordova. 
Shall  I  show  you  on  the  map  ? 

The  Chaibman.  I  was  gomg  to  ask  you,  a  little  bit  later,  to  locate 
all  of  these  places  on  the  map,  if  you  will  be  so  kind  as  to  do  so. 
Who  originally  owned  this  mine! 

Mr.  BiBCH.  It  was  owned  by  the  Alaska  Copper  and  Coal  Com- 
panv — that  is,  previous  to  the  syndicate's  purchase,  you  mean! 

The  Chaibman.  Yes. 

Mr.  BiBCH.  Or  the  original  locators? 

The  Chaibman.  Previous  to  the  syndicate's  purchase? 

Mr.  Birch.  The  Alaska  Copper  and  Coal  Company. 

The  Chaibman.  You  bought  it  from  them? 

Mr.  BiBGH.  Yes,  sir. 

The  Chaibman.  What  did  you  pay  for  it? 
.  Mr.  BiBGH.  We  paid  something  under  $3,000,000  for  the  property. 

The  Chaibman.  Something  under  $3,000,000.  That  is  a  part  of 
the  mining  properties.  Now,  what  is  the  other  part  of  the  mining 
properties? 

Mr.  BiBCH.  This  purchase  price  included  all  of  the  copper  prop- 
erties which  the  Alaska  syndicate  owned. 

The  Chaibman.  Where  are  the  remainder  of  the  copper  properties, 
outside  of  the  Bonanza  mine,  located? 
,  Mr.  BiBCH.  They  are  all  adjacent. 

The  Chairman.  They  are  all  in  the  immediate  vicinity  ? 

•  Mr.  BiBCH.  Yes,  sir. 

The  Chaibman.  What  would  you  estimate  the  value  of  all  those 
copper  properties  to  be? 

Mr.  Birch.  They  have  not  any  value  without  transportation. 

The  Chaibman.  I  know ;  but  assuming  transportation  ? 

Mr.  BiBCH.  Are  you  speaking  of  the  net  value? 

The  Chaibman.  Well,  yes. 

;  Mr.  Birch.  I  had  better  answer  that,  Mr.  Chairman,  by  telling 
you  the  amount  "of  ore  which  we  have  blocked  out.  It  is  better  than 
to  put  any  prospective  value  upon  the  property.  We  have  blocked 
out  in  the  neighborhood  of  $6,000,000 — ^net,  olocked  out.  The  rest  is 
prospective. 

;,The  Chairman.  What  would  be  your  judgment  as  to  the  value, 
assuming;  that  you  had  your  railroad  built  up  there,  of  the  wh<Jf 

Soperty? — not  only  what  you  have  blocked  out,  but  as  business  men 
ealing  with  the  fair  value  of  the  whole  thing? 
Mr.  Birch.  The  values  that  I  have  given  you  are  only  those  after 
we  have  transportation. 

.The  Chairman.  Stopping  riffht  at  this  point  about  transportation: 
These  mines  are  located  up  me  Cooper  River  from  GcNrdova,  are 
they  not? 

•  Mr.  Birch.  Yes,  sir. 

The  Chairman.  The  railroad  goes  up  the  Copper  River  Valley 
Pass? 
Mr.  Birch.  Yes,  sir. 
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The  Chairman.  That  is  built  to  the  mines  now  ? 

Mr.  BiBCH.  No,  sir ;  it  is  built  102  miles,  and  it  is  expected  that  it 
will  be  completed  to  the  mines  by  November  of  this  year. 

The  Chaibman.  Leaving  how  many  miles  still  to  be  built  ? 

Mr.  BiBCH.  Leaving  97  miles  to  complete. 

The  Chaibman.  That  is  being  built  by  the  Alaska  syndicate  under 
its  contract  ? 

Mr  BiBCH.  By  the  Katalla  Company. 

The  Chaibman.  The  same  thing ! 

Mr.  BiBCH.  Yes^  sir. 

The  Chaibman.  Of  course,  then,  it  may  be  assumed  that  the  road, 
for  practical  purposes,  is  already  completed,  because  it  is  now  under 
construction? 

Mr.  BiBCH.  Yes,  sir. 

The  Chaibman.  And  102  miles  of  it  are  done? 

Mr.  BiBCH.  Yes,  sir. 

The  Chaibman.  So  the  question  of  transportation  is  solved  so  far 
as  your  mines  are  concerned? 

Mr.  BiBCH.  Yes,  sir;  if  we 

The  Chaibman.  That  finishes  up  copper.  What  about  coal  prop- 
erties! 

Mr.  BiBCH.  We  own  no  coal  properties. 

The  Chaibman.  I  have  not  had  a  chance  to  read  your  hearings; 
but  I  remember  that  yesterday  you  said  that  your  mining  properties 
were  held  by  the  Katalla  Company. 

Mr.  BiBCH.  No,  sir ;  the  mining  properties  are  owned  by  the  Alaska 
syndicate. 

The  Chaibman.  Very  well — the  Alaska  syndicate;  and  that  they 
included  (if  I  am  wrong  in  mv  recollection  you  can  correct  me,  as  I 
have  not  had  a  chance  to  read  your  hearing)  mining  properties  of 
every  kind,  including  coal  as  well  as  copper? 

Mr.  Birch.  We  own  no  coal;  we  have  not  any  coal  properties. 

The  Chairman.  How  many  thousand  acres  did  you  say  you 
owned— 3,000? 

Mr.  BntCH.  The  total  acreage  that  we  own? 

The  Chairman.  Yes. 

Senator  Frazier.  Is  that  of  copper,  or  what  ? 

The  Chairman.  Of  everything. 

Mr.  Birch.  All  mining  land — ^here  it  is.  The  Kennecott  Mines 
Company,  which  is  owned  by  the  Alaska  syndicate,  and  is  the  only 
mining  property  owned  by  the  Alaska  syndicate,  consists  of  32  lode 
claims  and  18  placer  claims,  embracing  a  total  acreage  of  approx- 
imately 3,240  acres. 

The  Chairman.  That  embraces 

Mr.  Birch.  That  embraces  everything  that  the  Alaska  syndicate 
o^vns  in  the  way  of  mining  property  in  Alaska. 

The  Chairman.  What  mining  properties,  except  copper,  are  there 
in  those  3,240  acres? 

Mr.  Birch.  No  other  mining  properties. 

The  Chairman.  Just  copper? 

Mr.  Birch.  Just  copper,  and  some  silver  that  is  in  the  ore. 

The  Chairman.  What  would  you  estimate  the  value  of  that  whole 
%Ji40  acres  to  be? 

Mr.  Birch.  I  have  given  you  that,  Senator. 
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The  Chairman.  Oh,  that  is  the  same  thing  as  the  Bonanza  mines? 

Mr.  Birch.  The  values  I  have  given  you  represent  the  value  of  this 
property. 

The  Chairman.  Do  you  own  any  timber. lands  there! 

Mr.  Birch.  No,  sir;  except  that  there  is  timber  on  some  of  these 
claims. 

The  Chairman.  Please  tell  the  committee  where  your  railroad 
runs ;  from  what  points  to  what  point  ? 

Mr.  Birch.  The  railroad  starts  at  Cordova,  on  Cordova  Bay,  and 
runs  up  the  Copper  River  Valley  as  far  as  the  mouth  of  the  Ctiitina. 
Then  it  branches  off,  goes  up  the  Chitina  Siver,  and  the  terminus  is 
the  Kennecott  River,  at  the  foot  of  National  Creek. 

The  Chairman.  Under  what  law  was  that  built? 

Mr.  Birch.  Under  the  general  law. 

The  Chairman.  Under  the  general  law? 

Mr.  Birch.  Under  the  general  law. 

The  Chairman.  Not  under  any  special  bill  passed  by  Congress? 

Mr.  Birch.  No,  sir. 

The  Chairman.  Is  there  room  for  any  other  railroad  in  the  Copper 
River  Valley? 

Mr.  Birch.  Yes,  sir ;  lots  of  room. 

Senator  Dillingham.  Your  road  does  not  go  through  the  Kev$$tone 
Pass? 

Mr.  IJirch.  No,  sir. 

Senator  Dillingham.  It  does  not  ? 

Mr.  Birch.  No,  sir. 

Mr.  Steele.  Mr.  Chairman,  may  I  interrupt  you  right  here  to 
state  that  under  the  law,  wherever  the  route  is  so  narrow  as  to  con- 
stitute a  pass  or  defile,  tlien  any  other  road  has  the  right  to  use  tbe 
tracks  of  the  road  already  there.  * 

The  Chairman.  By  making,  of  course,  proper  traffic  agreements? 

Mr.  Steele.  By  making  proper  traffic  agreements. 

The  Chairman.  So  that  your  properties  consist  of  mining  prop- 
erty, the  transportation  company,  the  fisheiy  and  canning  busmess; 
and  the  railroad? 

Mr.  Birch.  Yes,  sir. 

The  Chairman.  And  the  lighterage  business? 

Mr.  Birch.  Yes,  sir. 

The  Chairman.  Anything  else? 

Mr.  Birch.  No,  sir. 

The  Chairman.  What  is  the  whole  thing  worth? 

Mr.  Birch.  That  all  depends  upon  the  development  in  Alaska.  So 
far  we  have  invested  in  the  neighborhood  of  $16,000,000  there. 

The  Chairman.  Has  the  syndicate  examined  carefully  into  the 
copper  resources  of  Alaska  ? 

Mr.  Birch.  Yes,  sir. 

The  Chairman.  WTiat  do  you  say  as  to  the  value  of  other  copper 
properties  except  those  that  you  own  in  Alaska? 

Mr.  Birch.  The  reason  for  building  a  railroad  in  Alaska  is  be- 
cause of  the  prospective  development  that  will  go  on  there.  We 
have  had  examinations  of  the  wnole  country.  There  is  no  develop- 
ment in  the  country,  and  there  will  not  be  any  development  unless 
tliere  is  transportation.  We  are  willing  to  take  that  gamble.  I  have 
personally  examined  a  great  many  of  the  copper  properties.     In  fart, 
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my  basinet  is  that  of  a  mining  engineer.  The  Bonanza  mine,  while 
it  has  considerable  value,  has  not  a  great  tonnage  development;  nor 
is  there  any  tonnage  development  in  the  interior.  It  is  all  prospec- 
tive. Our  reasons  for  coming  down  to  Cordova  were  to  get  into 
the  coal,  to  get  that  tonnage;  out  because  nobody  could  give  us  any 
coal,  nobodv  having  gotten  any  titles,  we  had  to  stop  building  the 
road  over  there;  but  we  continued  on  up  the  Copper  River  Valley. 
As  the  country  develops  we  will  advance  the  railroad ;  but  we  have 
got  to  be  shown  that  there  is  sufficient  tonnage. 

The  Chaibman.  Do  you  contemplate  advancing  the  railroad  to  the 
Tanana  Valley? 

Mr.  BiBCM.  Yes,  sir. 

The  Chaibman.  And  the  Fairbanks  mining  district? 

Mr.  BnecH.  Yes,  sir;  we  contemplate  doing  it  eventually,  if  it  will 
develop,  as  we  think  it  will  in  time.  It  is  a  wonderful  agricultural 
country  in  the  Tanana  Valley.  I  was  through  there  last  summer. 
I  went  over  the  entire  route  from  the  Copper  River  over  into  the 
Tanana  Valley  and  down.    I  think  it  has  a  great  future. 

The  Chaibman.  Returning  to  my  question:  You  have  examined 
these  copper  resources  of  Alaska,  you  saj^.  What  would  you  say — 
in  a  rougn  way ;  of  course  you  can  not  estimate  it  definitelv,  but  in  a 
rough  way — would  be  the  comparative  proportion  of  {he  copper 
properties  which  you  own  and  the  copper  resources  of  the  remainder 
of  tne  territory,  so  far  as  you  have  examined  them  ? 

Mr.  BiBCH.  We  only  have  a  very  small  portion  of  the  copper- 
bearing  district. 

The  Chaibman.  Where  is  the  remainder  of  the  copper-bearing 
district  located?    Is  it  near  you? 

Mr.  Birch.  I  can  show  you  very  well  on  a  map,  if  you  care  to 
see  it. 

The  Chaibman.  Let  us  see  it,  please,  at  this  point. 

(Mr.  Birch  then  produced  a  large  map.) 

Senator  Dillingham.  Which  is  north  and  which  is  south  ? 

Mr.  BiBCH.  That  is  north,  and  that  is  south  [indicating].  Here 
is  Cordova.  Here  is  the  line  of  the  railroad ;  and  these  that  I  have 
indicated  here  are  the  various  copper  properties  which  we  have 
examined. 

The  Chaibman.  Where  is  jour  Bonanza  mine  on  this  map  ? 

Mr.  Bibch.  Here  [indicating].  All  these  [indicating]  are  outside 
properties. 

The  Chairman.  These  places  where  we  see  these  little  red  marks 
and  numbers  are  the  copper  properties  you  have  examined  ? 

Mr.  Bibch.  Yes^  sir — belonging  to  other  people,  which  we  have  no 
interest  whatever  m. 

The  Chaibman.  Do  you  know  what  people  hold  them  ? 

Mr.  Birch.  Yes,  sir. 

The  Chaibman.  Can  you  give  the  names  of  the  people  who  hold 
them? 

Mr.  Bibch.  Yes,  sir. 

The  Chaibman.  Please  do  so. 

Mr.  Bibch.  The  map  shows.    I  did  that  myself. 

The  Chairman.  You  do  not  want  to  submit  this  map  and  leave  it 
with  the  committee,  do  vou  ? 

Mr.  Birch.  Yes,  sir:  If  they  rare  to  have  it. 
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The  Chairman.  Can  you  spare  it? 

Mr.  Birch.  I  shall  be  very  glad  to  ffive  it  to  the  committer. 

The  Chairman.  The  committee  will  be  very  much  obliged. 

Senator  Dillingham.  Does  this  map  show  what  mines  there  are 
held  by  the  syndicate? 

Mr.  Birch.  Yes,  sir;  the  Kennecott  Mines  Company  is  the  only 
property  owned  by  the  Alaska  syndicate  and  is  one  out  of  thirty- 
one  properties. 

The  Chairman.  I  see  that  the  owners  of  these  properties  are  nearly 
all  conipanies,  with  some  individuals. 

Mr.  Birch.  Those  are  the  names  under  which  they  are  known. 

The  Chairman.  Those  are  the  names  of  the  mines? 

Mr.  Birch.  Yes,  sir;  the  companies  that  control  them. 

The  Chairman.  The  companies  that  control  them.  Are  any  of 
those  mines  in  operation? 

Mr.  Birch.  No,  sir.  They  are  in  course  of  development,  but  not 
in  operation. 

The  Chairman.  By  which  you  mean 

Mr.  Birch.  I  mean  that  they  are  holding  them  by  doin^  their 
assessment  work,  and  in  some  cases  driving  tunnels,  and  doing  a 
little  work  as  best  they  can  with  their  present  means  of  transporta- 
tion. 

The  Chairman.  Is  there  any  arrangement  or  understanding  of 
any  kind,  directly  or  indirectly,  between  the  Alaska  syndicate  or  any 
persons  representing  it  and  the  remainder  of  these  mines,  or  any  of 
them 

Mr.  Birch.  No,  sir. 

The  Chairman  (continuing)  :  By  which,  when  the  railroad  is 
built  or  any  other  transportation  facilities  are  perfected,  you  will 
take  on  these  properties? 

Mr.  Birch.  If o,  sir ;  we  have  no  arrangement  with  any^  of  them. 

Mr.  Steele.  May  I  ask  a  question  right  there,  Mr*  Chairman? 

The  Chairman.  Certainly. 

Mr.  Steele.  Mr.  Birch,  will  you  please  state  if  it  is  possible  for 
those  mines  to  be  developed  until  transportation  is  furnished  in  order 
to  take  in  the  necessary  machinery? 

Mr.  Birch.  No,  sir.    They  are  in  the  same  position  as  we  are.    The 
cost  of  transportation  to-day  is  prohibitory ;  and  until  there  are  suit- 
able transportation  facilities  there  will  be  no  development.    They 
.    can  not  aflfcrd  to  open  up  the  properties. 

The  Chairman.  They  coula  only  get  their  machinery  and  other 
necessary  equipment  up  over  your  road? 

Mr.  Birch.  We  hope  so. 

The  Chairman.  Well,  as  a  matter  of  fact  is  there  any  other  way  ? 

Mr.  Birch.  Not  unless  there  is  another  railroad  built. 

The  Chairman.  Yes ;  assuming  that  no  other  railroad  will  be  built 
on  this  particular  route,  they  would  have  to  take  anything  that  they 
opened  up  their  mines  with  over  your  road,  and  also  take  out  their 
ore  over  your  road;  would  they  not? 

Mr.  Birch.  If  they  resorted  to  the  railway. 

The  Chairman.  Is  there  any  other  way?  You  said  just  a  moment 
ago  that  there  is  no  other  way  of  taking  up  the  machinery  neoessaiy 
to  operate  the  mines. 
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Mr.  Birch.  Not  unless  they  sled  it  in. 

The  Chairman.  I  understood  you  to  say  that  they  could  not  get  it 
up  except  over  this  railway. 

Mr.  BiBCH.  Not  practically. 

The  Chairman.  Well,  of  course  they  would  do  it  practically ;  they 
would  not  do  it  theoretically.  • 

Mr.  Steele.  You  mean,  by  '^  practically,"  that  the  expense  of  sled- 
ing  it  in  would  be  too  great  to  be  practical? 

Mr.  Birch.  Yes,  sir. 

The  Chairman.  And  therefore,  of  course,  if  they  send  it  in  at  all, 
they  must  send  it  over  your  railway;  and  the  same  is  true  with 
reference  to  the  shipment  of  ore  out? 

Mr.  Birch.  Yes,  sir. 

Senator  Frazier.  Will  you  indicate  to  me,  for  my  own  informa- 
tion, where  your  copper  property  is? 

Mr.  Birch.  The  Bonanza  mine? 

Senator  Frazier.  Yes. 

Mr.  Birch.  Right  here — Nos.  3  and  4  (indicating). 

The  Chairman.  As  a  practical  proposition,  in  view  of  the  fact 
that  the  Alaska  syndicate  controls  the  road  by  which  the  machinery 
to  develop  these  other  properties  which  you  do  not  own  must  lie 
transported  to  them,  and  without  which  they  can  not  be  operated, 
and  in  view  of  the  lact  that  the  Alaska  syndicate  controls  ttie  roaa 
over  which  thej  must  ship  their  ore  to  the  sea  coast,  does  it  not  seem 
to  you,  Mr.  Birch,  that  tne  Alaska  syndicate  has  a  tremendous  ad- 
vantage for  the  purchase  of  these  other  properties? 

Mr.  Birch.  No,  sir;  they  would  all  be  treated  alike.  The  Govern- 
ment would  see  to  that. 

The  Chairman.  How  could  the  Government  see  to  that? 

Mr.  Birch.  Through  the  matter  of  rates. 

The  Chairman.  Now,  I  want  to  ask  three  or  four  more  questions 
that  I  have  jotted  down  here,  and  then  I  will  be  through.  I  had  to 
jot  things  down  as  best  I  could ;  we  all  did,  yesterday. 

You  put  in  yesterday  the  proposition  or  the  contract,  which  you 
called  an  option,  from  these  tnree  gentlemen  to  the  Alaska  syndicate, 
which  was  accepted  by  the  telegram  of  Daniel  Guggenheim  of  De- 
cember 7,  founa  on  page  84  of  the  hearings.  That  perfected  that 
option,  did  it  not? 

Mr.  Birch.  So  far  as  we  were  concerned. 

The  Chairman.  That  was  the  telegram  by  which  you  exercised  or 
took  up  the  option? 

Mr.  Birch.  Yes,  sir. 

The  Chairman.  That  was  December  7? 

Mr.  Birch.  Yes,  sir. 

The  Chairman.  The  lands  at  that  time  were  not  patented,  were 
they!    I  understood  you  to  say  that  they  had  gone  to  what? 

Mr.  Birch.  They  had  their  final  receipts — final  entry,  it  is  called. 

The  Chairman.  But  they  were  not  patented? 

Mr.  Birch.  No,  sir. 

The  Chairman.  What,  if  anything,  did  you  do  toward  securing 
jr  getting  patents  to  those  lands  after  you  took  up  the  option? 

Mr.  Birch.  We  did  nothing  toward  securing  them.  It  was  not  in 
Mir  province  to  do  anything  to  secure  them.  We  left  that  to  the 
>ther  people. 
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The  Chairman.  The  reason  I  ask  that  is  that  I  supposed  that  you 
would  not  have  taken  up  the  option  formally  on  December  7  if  you 
had  not  considered  it  valuable,  and  therefore  that  after  taking  il  up 
you  would  do  what  you  could  to  get  patents. 

Mr.  Birch.  Our  attorneys  passed  on  the  validity  of  our  acts. 
They  looked  into  the  leffality  of  them. 

Mr.  Steele.  May  I  call  your  attention,  Mr.  Chairman,  to  a  provi- 
sion of  the  agreement? 

The  Chairman.  Certainly. 

Mr.  Steele.  Under  this  option  agreement  we  were  not  called  upon 
to  pay  any  money  or  do  anything  at  all  until  the  patents  had  bieen 
obtained,  and  the  corporation  formed,  and  the  patents  conveyed  to 
the  corporation,  which  was  then  ready  to  issue  stock  to  us. 

The  Ci^irman.  What,  if  anything,  have  you  done  toward  the 
development  of  those  lands? 

Mr.  Birch.  Which  lands  do  you  refer  to  ? 

The  Chairman.  I  refer  to  the  lands  covered  by  the  option  which 
you  took  up  on  December  7. 

Mr.  Birch.  We  have  never  done  anything  with  the  property.  It 
never  was  in  our  hands  to  do  anything  with. 

.  The  Chairman.  Do  you  know  of  any  other  properties,  outside  of 
the  ones  named,  in  which  the  Messrs.  Guggenheim  and  Morgan  are 
interested  ? 

Mr.  Birch.  They  have  no  other  interests,  directly  or  indirectly. 

The  Chairman.  I  see  here  this  list  of  people  or  companies,*  etc. 
that  own  these  copper  properties.  Do  you  know  of  any  other  persons 
or  estates  holding  any  mineral  lands  of  any.  kind  in  Alaska,  or  inter- 
ested  in  them,  except  as  named  on  the  map  there? 

Mr.  Birch.  Alaska  is  a  big  Territory,  and  there  are  a  great  many 
people  there.  I  could  not  commence  to  name  all  the  people  that  are 
interested  in  mining  property  in  Alaska. 

The  Chapman.  The  purpose  of  all  these  questions  is  to  narrow 
down  the  exact  holdings  that  you  represent  m  Alaska.  Are  there 
any  other  persons  or  estates  holding  lands,  and  especially  mineral 
lands,  in  Alaska,  in  which  the  Messrs.  Guggenheim  and  Aforgan  are 
interested  ? 

Mr.  Birch.  We  hold  a  very  small  percentage  of  the  mining  prop- 
erty  of  that  district,  to  say  nothing  of  all  Alaska;  and  there  are 
thousands  and  thousands  of  people  owning  lands  in  Alai^a  over 
which  we  have  no  control,  directly  or  indirectly. 

The  Chairman.  You  answered  a  moment  ago  that  the  proportion 
of  the  mineral  resources  of  Alaska  which  the  Alaska  syndicate  own 
is  very  small  compared  with  the  total.  What  I  am  asking  now — it 
may  be  an  idle  question — ^is  whether  or  not  you  know  of  any  other 
persons  or  companies  or  estates  holding  any  of  these  lands  or  resources 
m  which  the  gentlemen  whom  you  represent  are  interested? 

Mr.  Birch.  Neither  the  syndicate  nor  the  Messrs.  Guggenheim 
have  any  other  interest  than  that  which  I  have  stated  in  any  mining 
property. 

The  Chairman.  If  I  remember  rightly,  you  said  that  the  Jfortb- 
western  Fisheries  Company  was  purchased  by  you  from  John 
or  the  negotiations  were  made  through  himt 
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Mr.  Birch.  We  purchased  the  Northwestern  Commercial  Com- 
{)iny*s  stock,  which  company  holds  in  its  treasury  the  total  capitaliza- 
tion of  the  Northwestern  Fisheries  Company. 

The  Chairman.  What  connection  did  John  Rosene  have  with 
that?    You  mentioned  that  yesterday. 

Mr.  Birch.  He  was  at  that  time  president  of  the  Northwestern 
Commercial  Company. 

The  Chairman.  The  committee  has  had  a  communication  from 
xVIr.  John  5-  Ballaine.  Has  your  syndicate,  or  any  member  of  it, 
had  any  dealing  with  Mr.  Ballaine? 

Mr.  Birch.  >iO,  sir. 

The  Chairman.  He  has  made  no  propositions  to  you,  or  anything 
oi  that  kind? 

Mr.  Birch.  No,  hir. 

The  Chairman.  You  have  never  conferred  with  Mr.  Ballaine 
jibout  anything:? 

Mr.  Birch.  No,  sir.     I  have  only  met  him. 

The  Chairman.  You  have  named,  have  you,  all  of  the  persons 
or  firms  represented  in  the  coal  interests  which  you  brought  up  yes- 
terday, referred  to  in  that  option  ? 

Mr.  Birch.  Yes,  sir. 

The  Chairman.  Could  you  give  the  committee  the  names  of  any 
persons,  if  there  are  any  persons,  who  are  working  for  the  Alaska 
syndicate  in  any  other  capacities  than  those  of  laborers  in  your 
mines  or  officers  of  your  roads  in  Alaska,  or  are  there  any  ?  In  other 
words,  have  you  anybody  locating  lands  up  there^  or  anything  of  that 
kind? 

Mr.  Birch.  No,  sir;  we  have  no  men  in  our  employ  locating  any 
lands,  and  never  had.  I  have  several  a.«^sistants  in  Alaska  who  help 
me  in  our  mining  operations.  Then  the  railroad  company  have 
\i\eii  officers,  who  direct  the  operation  of  the  railroad,  as  well  as  the 
steamship  company. 

The  Chairman.  About  those  assistants — what  do  thoee  assist- 
ints  do? 

Mr.  Birch.  They  are  at  the  mine,  doing  engineering  work  and 
oich  as  that. 

The  Chaukman.  You  spoke  yesterday  about  this  conference  to 
irrange  for  this  option  having  been  held  at  Salt  Lake  City.  Why 
«ras  it  held  at  Salt  Lake  City?  Mr.  Eccles  lived  at  Denver,  did 
le  noit 

Mr.  Birch.  No,  sir.  Mr.  Eccles  lives  in  New  York  City,  but  that 
wms  a  convenient  point  for  meeting.  He  could  not  very  well  go  to 
Seattle,  and,  in  fact,  he  was  on  his  way  to  Nevada;  and  it  was  just 
1^  convenient  for  the  Messrs.  Cunningham  and  Moore. 

The  Chairxan.  What  was  the  price  paid?  Oh,  that  is  stated,  is 
t  nott 

Mr.  Straxz.  Yes,  sir. 

The  Chairman.  That  is  stated  in  tlie  option— the  price  paid. 

Mr.  BiBOH.  There  was  never  any  price  paid.  It  is  merely  an 
ipttonal  agreement.    It  is  not  a  contract 

The  Chairman.  I  believe  you  stated  yesterday— or  if  you  did  not, 
rott  can  state  it  now — ^who  represented  each  side  in  this  Salt  Lake 
!!Stj  eonlerence.   It  was  Mr.  Eccle5i,  I  believe,  on  one  side,  was  it  not ! 

Mr.  SfTKKiJL  Yea,  sir. 
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The  Chairman.  And  Moore  and  Cunningham,  and  who  else? 

Mr.  BiBCH.  A.  B.  Campbell,  M.  C.  Moore,  and  Clarence  Cunning* 
ham,  for  themselves  and  as  a  committee  representing  their  associates, 
si^ed  this  agreement  in  the  presence  of  Mr.  S.  W.  Eccles  and  Curtis 
HT  Lindley,  who  represented  the  Alaska  syndicate. 

The  Chairman.  I  think  that  is  all  I  have  jotted  down. 

Senator  Frazier.  I  want  to  ask  you  a  question  or  two.  Is  this 
Alaska  syndicate  a  corporation  organized  under  the  laws  of  any 
State?    If  so,  what  State?  . 

Mr.  Birch.  No,  sir ;  it  is  not  incorporated. 

Senator  Frazier.  Not  incorporated  at  all?    Is  it  a  partnership? 

Mr.  Birch.  I  should  like  to  refer  you  to  Mr.  Steele,  the  general 
counsel  of  the  company,  who  is  more  familiar  with  the  arrangement 
between  J.  P.  Morgan  &  Co.  and  the  Messrs.  Guggenheim. 

Mr.  Steele.  I  can  answer  all  those  questions,  Senator,  as  soon  as 
you  get  through  with  Mr.  Birch. 

Senator  Frazier.  This  holding  company,  the  Alaska  sjmdicate,  is 
not  a  corporation  at  all  then,  as  I  understand  you  ? 

Mr.  Birch.  As  I  understand  it. 

Senator  Frazier.  It  is  a  combination  of  individuals  who  have 
gathered  themselves  together  and  acquired  stock  in  other  corpora- 
tions, the  names  of  which  you  have  given.    Is  that  correct? 

Mr.  Birch.  Yes,  sir. 

Senator  Frazier.  Has  the  Alaska  syndicate  had  any  capital  stock? 

Mr.  Birch.  Not  that  I  know  of. 

Senator  Frazier.  Or  any  fund  or  any  determination  as  to  the 
amount  of  capital  invested  in  the  enterprise  ? 

Mr.  Birch.  As  to  that,  I  should  like  to  refer  you  to  Mr.  Steele. 

Senator  Frazier.  You  do  not  know  anything  about  that? 

Mr.  Birch.  I  am  not  so  familiar  with  the  contract  or  agreement 
which  exists  between  the  firm  of  J.  P.  Morgan  &  Co.  and  the  Messrs. 
Guggenheim.  I  am  more  concerned  in  the  operating  of  the  company, 
lookmg  after  its  affairs. 

Senator  Frazier.  Has  this  company,  or  this  syndicate,  either  in  its 
own  right  or  as  holding  the  stock  of  any  other  company,  undertaken 
to  build  or  has  it  any  interest  in  any  other  road  except  this  Copper 
River  road  to  which  you  refer? 

Mr.  Birch.  No,  sir;  the  Alaska  syndicate  has  no  interest  in  any 
other  railroad  in  Alaska. 

Senator  Frazier.  Have  the  Guggenheims  or  the  Morsans  or  any  of 
those  interested  in  this  syndicate  any  interest  in  any  oUier  road  ? 

Mr.  Birch.  Not  that  I  know  of. 

Senator  Frazier.  Is  there  another  railroad  in  Alaska  outside  of  the 
English-owned  road  from  Skagway? 

Mr.  Birch.  Yes,  sir;  there  are  several. 

Senator  Frazier.  What  roads  are  they? 

Mr.  Birch.  I  might  say  here  that  through  the  Northwestern  Com- 
mercial Company  tney  have  some  stock  in  what  is  called  the  North- 
western Development  Company,  which  is  at  Nome.  It  has  a  little 
road  running  out  of  Nome,  and  their  interest  is  a  very  small  pro- 
portion. 

Senator  Frazier.  They  acquired  that  interest  by  reason  of  their 
acquisition  of  the  stock  of  the  Northwestern  Commercial  Company  f 
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Mr.  Birch.  Of  the  Northwestern  Commercial  Ciompany,  but  they 
have  no  interest  in  the  management  of  it.  In  fact,  I  can  not  tell  vou 
tlie  names  of  the  officers  of  the  company,  and  I  believe  to-day  tWt 
tlie  company  is  in  bankruptcy. 

Senator  crazier.  Where  cloes  that  road  run  to  and  from  what 
point?    What  are  the  termini  of  that  road? 

Mr.  Birch.  It  starts  at  Nome  and  ends  out  in  the  swamp  some- 
where. 

Senator  Frazier.  What  is  the  length  of  it? 

Mr.  Birch.  I  am  not  certain  as  to  that. 

Senator  Dillingham.  Is  that  the  Wild  Goose  road? 

Mr.  Birch.  The  Wild  Goose  road. 

Senator  Frazier.  What  other  road  running  from  the  seaboard  is 
in  Alaska  than  the  one  which  you  have  mentioned? 

Mr.  Birch.  The  Alaska  Central  Railway  and  the  White  Pass  and 
Yukon. 

Senator  Frazier.  'WTiere  does  the  Alaska  Central  strike  the  sea? 

Mr.  Birch.  That  starts  at  Seward,  on  Resurrection  Bay. 

Senator  Frazier.  And  to  what  point  does  it  run? 

Mr.  Birch.  That  runs  in  the  Kenai  Peninsula,  headed  toward  the 
Mntanuska  coal  fields. 

Senator  Frazier.  How  long  is  it?  How  much  of  it  has  been  con- 
structed? ' 

Mr.  Birch.  I  think  about  70  miles  have  been  constructed.  I  am  not 
very  familiar  with  that.  The  total  distance  is  about  190  miles  to  the 
coal  field. 

Senator  Frazier.  What  coal  field  is  it  proposed  to  reach  by  it? 

&Ir.  Birch.  The  Matanuska  coal  fields. 

Senator  Dillingham.  That  road  is  now  in  the  hands  of  a  receiver, 
is  it  not? 

Mr.  Birch.  I  believe  so. 

Senator  Frazier.  Has  the  Alaska  syndicate,  or  anyone  connected 
with  it,  any  interest  in  that  road? 

Mr.  Birch.  No,  sir :  none  whatever. 

Senator  Frazier.  So  the  only  road  in  which  any  of  the  people 
connected  with  the  Alaska  syndicate  have  any  interest  is  the  (Jopper 
Ri\'er  road? 

Mr.  Birch.  So  far  as  I  know. 

Senator  Frazier.  Would  you  know  if  they  had  any  interest  in  any 
other  road? 

ftf  r.  Birch.  I  would. 

Senator  Frazier.  Referring  to  the  Copper  River  road — I  designate 
it  ns  the  Copper  River  rond,  though  I  am  not  sure  that  that  is  the 
legal  charter  name — what  is  the  charter  name  of  the  road? 

^Ir.  Birch.  The  Copper  River  and  Northwestern  Railway. 

Senator  Frazier.  Was  that  road,  the  Copper  River  and  North- 
ire«tem  Railwav,  originally  contemplated  to  start  from  Cordova? 

^fr.  Birch.  No,  air;  it  was  originally  contemplated  to  start  from 
7al(1ez. 

Senator  Frazier.  Were  any  terminal  rights  or  other  properties  ac- 
|uircd  at  Valdez,  and  was  there  any  expenditure  of  money  at  that 
point,  or  from  that  point? 
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.  Mr.  Birch,  Yes,  sir;  there  was  something  over  $300,000  expended; 
and  their  rights  were  given  to  them  under  the  general  railroad  act 
applying  to  Alaska. 

Senator  Frazier.  Did  they  build  any  road  from  that  point! 

Mr.  Kirch.  They  expended  about  three  hundred  and  some  odd 
thousand  dollars  in  building  a  grade  and  preparing  terminal  ground, 
but  it  was  abandoned  after  our  attention  had  been  called  to  tlie  coal 
fields,  and  our  engineers  who  went  up  to  examine  the  different  routes 
•decided  upon  the  Cordova  route  because  of  its  proximity  to  the  coal, 
jind  the  easy  grades  up  the  Copper  River. 

Senator  Frazier.  Was  that  before  or  after  you  secured  this  option 
with  the  Cunninghams? 

Mr.  Birch.  That  was  before. 

Senator  Frazier.  But  your  attention  had  been  called  to  the  location 
pf  this  Bering  coal  field? 

Mr.  Birch.  Yes,  sir. 

Senator  Frazier.  And  in  order  to  reach  that,  you  changed  your 
terminus  down  to  Cordova? 

Mr.  BmcH.  Yes,  sir. 

S^ator  FjULZiER,  And  abandoned  the  properties  and  interests  that 
you  had  at  the  other  point? 

Mr.  Birch.  Yes,  sir. 

Senator  Frazier.  Were  any  other  companies  or  individnals  under- 
taking to  build  a  road  at  Cordova  at  the  time  your  company,  the 
Alaska  Company,  changed  its  base  down  to  that  point? 

Mr.  Birch.  les,  sir;  there  was  another  company  controlled  by  M. 
J.  Heney  and  Mr.  Graves,  of  Close  Brothers,  of  London.  They*  had 
built  and  expended  about  five  hundred  and  forty  odd  thousand  dol- 
lars, which  we  took  over. 

Senator  Frazier.  Had  they  acquired  terminal  facilities  at  Cordova? 

Mr.  Birch.  Yes,  sir. 

Senator  Frazier.  Were  they  valuable? 

Mr.  Birch.  They  were  only  valuable  for  railroad  construction. 

Senator  Frazier.  Your  company,  or  your  syndicate,  took  over  the 
properties  of  this  other  company? 

Mr.  Birch.  Yes,  sir. 

Senator  Frazier.  Of  Graves  and  Heney? 

Mr.  Birch.  Yes,  sir;  it  was  what  was  called  the  Copper  River 
Bailway. 

Senator  Frazier.  What  did  they  pay  for  that! 

Mr.  Birch.  I  think  about  $540,000.  Whatever  money  they  had  ex- 
pended— I  think  it  amounted  to  $540,000 — ^they  were  allowea  to  par- 
ticipate in  the  syndicate  to  that  amount. 

Senator  Frazier.  How  was  the  payment  for  their  properties  made? 

Mr.  Birch.  By  participation  and  some  cash. 

Senator  Frazier.  What  do  you  mean  by  "participation?  " 

Mr.  Birch.  It  was  considered  the  same  as  cash. 

Senator  Frazier.  Were  they  given  stock  in  the  Copper  River  Rail- 
way in  consideration  for  their  properties  and  expenaitures  there? 

Mr.  Birch.  Not  stock  in  the  Copper  River  Railway.  They  were 
given  credit  in  the  Alaska  syndicate  for  the  expenditure  of  that  much 
money. 
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Senator  Fbazier.  How  was  their  interest,  through  the  sale  of  their 
properties,  represented  in  the  Alaska  syndicate?     xou  say  that  is  not 
a  corporation  and  has  no  stock. 
Mr.  Steele.  May  I  explain  that  to  you,  Senator? 
Senator  Fbazier.  You  may,  if  you  will. 

Mr.  Steele.  It  was  arranged  in  this  way :  The  money  expended  by 
those  gentlemen  was  ascertained  to  be  about  $540,000.  For  that  they 
were  given  a  $500,000  interest  in  the  syndicate,  just  to  the  same  effect 
as  if  they  had  paid  in  $500,000  in  cash.  The  balance  of  about  $40,000 
was  paid  to  them  in  cash.  In  other  words,  they  received  a  partici* 
pntion  of  $500,000  in  the  syndicate,  to  the  same  effect  as  if  they  had 
subscribed  $500,000. 

Senator  Fbazier.  While  you  are  explaining  that,  let  me  ask  you  if 
that  gave  these  gentlemen  an  interest  m  all  of  the  properties  that  the 
Alaska  syndicate  had  acquired  in  Alaska? 

Mr.  Steele.  All  the  properties  they  had  acquired  and  all  the  prop* 
erties  they  might  afterwards  acquire. 

Senator  Frazier.  What  percentage  did  that  give  them  in  the 
Alaska  syndicate's  holdings  there? 

Mr.  Steele.  At  the  time  the  agreement  for  what  we  call  the 
Alaska  syndicate  was  made,  it  was  thought  that  the  total  amount  of 
money  to  be  expended  would  be  $10,000,000 — ^that  it  would  not  ex- 
ceed- that  amount.    This  was  simply  an  agreement  between  J.  P. 
Morgan  A  Co.  and  M.  Guggenheim  Sons  by  which  each  of  them 
a^;reed  to  contribute  half  up  to  this  amount    It  was  not  a  coi-pora- 
tion  or  anything;  it  was  just  an  agreement,  as  it  were,  between  two 
individuals — ^an  association  or  a  partnership  to  that  extent. 
Senator  Frazier.  And  designated  as  the  Alaska  syndicate? 
Mr.  Steele.  Called  for  convenience  the  Alaska  syndicate;  yes,  sir. 
Senator  Frazier.  It  had  no  charter? 

Mr.  Steele.  No  charter}  of  any  sort.  It  was  just  exactly  as  if  any 
two  men  should  form  an  agreement  for  the  purpose  of  conducting  a 
venture  in  Alaska. 

Senator  Frazier.  The  purpose  was  to  finance  different  schemes  in 
Alaska;  to  buy  up  the  stock  of  different  corporations  doing  various 
kinds  of  business,  an<]  build  railroads,  and  develop  copper  properties 
and  other  interests  in  Alaska?  That  was  the  purpose  of  tne  or- 
ganization or  formation  of  this  Alaska  syndicate,  was  it  not  ? 

Mr.  Steele.  Generallv ;  yes.  The  arrangement  was  that  they  could 
not  go  into  anj'thing  that  both  parties  did  not  agree  to.  If  either 
party  said  "  No,  we  will  not  so  into  that,'^  then  that  stopped  it. 

Senator  Frazier.  Mr.  Bircn,  was  the  terminus  at  Cordova  so  oc* 
cupied  by  this  companv  which  your  Alaska  syndicate  bought  out  as 
to  give  tliem  practically  a  monopoly,  or  the  best  terminus  that  was 
obtainable  at  that  place? 

Mr.  Birch.  No;  it  would  not  give  them  a  monopoly,  but  they  were 
the  people  that  called  our  attention  to  the  coal  field  and  the  ad- 
vantages of  their  route,  and  it  was  their  proposition.  They  came 
to  u& 

Senator  Frazier.  AVhv  did  the  Alaska  svndicate  bnv  them  out  if 
they  could  have  obtained  equally  as  good  a  terminus  there  for  them- 
selves? 

Mr.  Birch.  Because  they  had  expended  their  n)oney  in  good  faith, 
and   if  the  Alaska  syndicate  determined  to  build  there  also  they 
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would  have  had  to  expend  the  same  amount,  and  it  was  simply  taking 
in  additional  capital,  you  might  say. 

Senator  Frazier.  Did  they  take  their  properties  at  the  actual  ex- 
penditures that  they  had  made? 

Mr.  Birch.  Yes,  sir. 

Senator  Frazier.  Or  did  they  give  them  a  profit  on  their  ex- 
penditures? 

Mr.  Birch.  No,  sir ;  none  whatever.  Those  accounts  were  audited 
in  detail.  I  went  over  them  and  passed  upon  them  myself;  the 
auditor  went  over  them  and  made  his  report ;  and  it  was  the  money 
actually  expended.  The  first  figures  were  supposed  to  have  amonnted 
to  about  $500,000.  We  agreed  to  allow  them  to  participate  for 
whatever  they  expended.  It  amounted  to  about  $540,000.  They 
participated  in  the  syndicate-to  the  amount  of  $500,000,  and  we  gave 
them  the  $40,000  in  cash,  which  was  to  clear  up  some  little  indebted- 
ness  of  theirs. 

Senator  Frazier.  Cordova  Bay  is  one  of  the  best,  if  not  the  best, 
ports  in  Alaska,  is  it  not? 

Mr.  Birch.  Yes,  sir. 

Senator  Frazier.  .It  is  really  the  key  to  the  outlet  for  the  devel- 
opment of  the  interior  portion  of  Alaska,  is  it  not? 

Mr.  Birch.  No  ;  I  will  not  say  it  is  the  key  to  it  It  is  the  most 
practical  route,  though.  ;     , 

Senator  Frazier.  The  most  practical  route  and  the  best  harbor? 

.  Mr.  Birch.  Yes,  sir. 

Senator  Frazier.  And  it  is  the  nearest  to  the  coal  fields,  and  the 
most  practicable  route  to  the  copper  country  ? 

Mr.  Birch.  It  is  the  nearest  to  the  Bering  River  coal  fields,  and 
the  nearest  to  the  Copper  River  country. 

Senator  Dillingham.  I  want  to  inquire,  right  in  that  connection^ 
whether  it  was  contemplated  by  your  company  to  build  through  to  the 
Yukon  River?  And  if  so,  by  any  other  route  than  through  the 
Tanana  ? 

Mr.  Birch.  No,  sir;  our  plans  would  be  to  build  up  the  Copper 
River  and  over  into  the  Tanana  Valley,  and  down  that  way. 

Senator  Dillingham.  But  not  to  go  in  the  direction  of  £agle? 

Mr.  Birch.  No,  sir. 

Senator  Dillingham.  Over  anything  that  compares  with  the 
present  military  trail? 

Mr.  Birch.  No,  sir.  Well,  the  present  military  road  goes  the.  way 
we  would,  build. 

Senator  Dillingham.  Yes,  but  not  through  to  Eagle? 

Mr.  Birch.  No,  sir. 

Senator  Dillingham.  You  would  not  build  through  to  Eagle? 

Mr.  Birch.  No,  sir.  Well,  I  will  state  now  that  the  government 
trail  to  Eaerle  is  abandoned.    They  do  not  use  it  at  all  any  more. 

Senator  Dillingham.  They  do  not  use  it  at  all.  That  is  all.  Go 
on.  Senator. 

Senator  Frazier.  When  did  this  Alaska  syndicate  acquire  the 
Bonanza  mines? 

Mr.  Birch.  They  obtained  a  40  per  cent  interest  in  November,  1906. 
They  afterwards  acquired  the  60  per  cent  interest  in  the  spring  of 
1909. 

Senator  Frazier.  Was  the  Bonanza  Company  a  corporation? 
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Mr.  BiBCH.  It  was  known  as  the  Alaska  Copper  and  Coal 
Company. 

Senator  Fbazier.  It  was  a  corporation,  then? 

Mr.  Birch.  Yes,  sir. 

Senator  Ficazier.  And  the  Alaska  syndicate  acquired  the  stock? 

Mr.  Birch.  Yes,  sir. 

Senator  Frazier.  What  did  the  Alaska  syndicate  pay  for  that 
stock? 

Mr.  Birch.  A  trifle  under  $3,000,000 ;  practically  $3,000,000. 

Mr.  Steele.  It  was  about  $12,500  less,  was  it  not?  One  payment 
was  discounted. 

Senator  Frazier.  How  was  that  payment  made? 

Mr.  Birch.  In  cash. 

Senator  Frazier.  Do  you  Icnow  how  the  Bonanza  company,  the 
name  of  which  you  gave,  acquired  the  Bonanza  properties  from  the 
Government  ? 

Mr.  Birch.  They  purchased  the  property  from  the  original  lo- 
cators. 

Senator  Frazier.  Had  the  original  locators  obtained  patents  from 
the  Grovemment? 

Mr.  Birch.  The  original  locators,  and  afterwards  the  Alaska  Cop- 

fer  and  Coal  Company,  perfected  the  title  to  some  of  the  property, 
he  original  locators  had  the  locations.  They  sold  such  interest  as 
they  had.  The  Alaska  Copper  and  Coal  Company  perfected  title 
to  the  property  after  fighting  a  lawsuit  which  went  through  nil  the 
courts,  and  obtained  their  patents  to  the  land  from  the  United 
States  Government. 

Senator  Frazier.  You  say  to  pnrt  of  the  land.  Did  they  obtain 
patents  to  all  the  land — all  of  this  three  thousand  and  some  odd 
acres? 

Mr.  Birch.  The  Alaska  Copper  and  Coal  Company  did  not  own 
all  of  the  3,240  acres  which  I  have  mentioned.  I  do  not  remember 
the  exact  amount  which  they  owned.  Some  of  this  land  wns  ac- 
quired by  the  Kennecott  Mines  Company  after  t^e  purchase  of  the 
stock  of  the  Alaska  Copper  and  Coal  Company  by  the  Alaska 
syndicate. 

Senatof  Frazier.  What  proportion  of  the  land  was  acquired  by 
the  Alaska  syndicate  or  by  the  company  which  it  owned  a  controlling 
interest  in  after  it  had  acauired  the  Bonanza  property? 

Mr.  Birch.  A  very  small  portion  of  the  property,  both  as  to  value 
and  as  to  acreage. 

Senator  Frazier.  From  whom  did  it  obtain  that  portion  of  the 
land? 

Mr.  Birch.  From  the  Government. 

Senator  Frazier.  From  the  Government?    Do  you  mean 

Mr.  Birch.  It  was  unlocated  land  which  they  took  up  for  their 
protection,  for  use  in  the  mining  of  their  property.  It  has  no  value, 
or  it  has  very  little  value,  of  itself,  outside  of  its  proximity  to  the 
original  locations. 

Senator  Frazier,  Was  it  copper  property— mineral  property? 

Mr.  Birch.  Yes.  It  was  done  more  for  protection  than  for  any- 
thing else. 

Senator  Frazier.  Did  this  company  enter  the  land  itself,  or  secure 
individuals  to  enter  it  and  get  patents  on  it  ? 
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''   Mr.  Birch.  No;  they  took  it  up  themselves. 

Senator  Frazier.  How  many  tracts  of  land  did  this  company  enter 
in  that  way? 

Mr.  Birch.  I  forget  now  what  it  amounted  to.  It  did  not  amount 
to  very  much. 

Senator  Frazter.  More  than  one? 

Mr.  Birch.  More  than  one  claim? 

Senator  Frazier,  More  than  one  160-acre  tract — ^yes. 

Mr.  Birch.  I  think  so.    I  think  there  were  several  of  them. 

Senator  Frazier.  Were  they  all  entered  in  the  name  of  this  com- 
pany? 

Mr.  Birch.  No;  I  think  they  were  entered  in  the  names  of  some 
of  the  members  of  the  company. 

Senator  Frazier.  The  company  used  the  members  to  make  the 
entries? 

Mr.  Birch.  I  think  so. 

Senator  Frazier.  And  obtained  the  patents,  and  they  were  turned 
over  to  the  company? 

Mr.  Birch.  Yes,  sir. 

Senator  Frazier.  The  company  furnished  the  money  to  pay  for 
the  hinds  and  the  expenses  necessary  to  conform  to  the  laws  of  the 
United  States  in  entering  them? 

Mr.  Birch.  Yes,  sir. 

Senator  Frazier.  And  then  took  them  over? 

Mr.  Birch.  Yes,  sir. 

Senator  Frazier.  These  men  that  they  used  to  enter  them  were 
mere  dummies? 

Mr.  Birch.  No,  sir;  they  were  not.  They  were  interested  right  in 
the  property. 

Senator  Frazier.  Interested  in  the  property? 

Mr.  Birch.  In  the  company  itself. 

Senator  Frazier.  Did  they  enter  them  for  their  own  use? 

Mr.  Birch.  AVhy,  yes;  they  were  interested  in  the  company  itself. 
They  did  not  resort  to  any  dummy  entrymen.  It  was  not  necessary. 
Thoy  did  not  care*to. 

Senator  Frazier.  You  said  that  the  company  furnished  the  money 
that  was  necessary  to  pay  the  Government  for  the  properties  and  to 
perfect  the  entries? 

Mr.  Birch.  I  did. 

Senator  Frazier.  Then,  if  these  individuals  were  entering  them  in 
their  own  right,  why  did  they  not  furnish  the  money? 

Mr.  Birch.  I  do  not  quite  get  your  question,  Senator.  Thesp 
claims  that  have  boen  located  here,  and  which  I  mentioned,  such  lands 
as  they  took  up  afterwards,  were  taken  up  by  people  who  were  inter* 
ested  in  the  company;  and  I  can  not  tell  you  now  exactly  the  number 
of  claims  which  they  have  taken  up.    It  was  only  a  few. 

The  Chairman.  You  are  speaking  now  of  the  claims  in  the  330- 
acre  tract  ? 

Mr.  Birch.  Yes;  the  3,240-acrc  tract.  They  were  located  in  the 
names  of  the  Kennirott  Mines  Company. 

Senator  Frazier.  You  do  not  know,  then,  what  proportion  of  the 
3,240  acres  was  entered  after  the  Alaska  syndicate  acquired  the  con- 
trol  of  the  Kennicott  Mines  Company? 

Mr.  Birch.  I  can  not  say  at  tins  time. 
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Senator  Frazier.  But  there  were  a  number  of  tracts  ? 

ifr.  Birch.  No;  there  were  not  a  number  of  tracts.  There  were 
scvenil  tracts. 

Senator  Frazter.  If  there  were  several,  there  would  be  a  number, 
would  there  not? 

Mr.  Birch.  Well,  if  you  put  it  that  way. 

Senator  Frazier.  You  do  not  know  whether  there  was  one  or  half 
a  dozen  or  a  dozen  ? 

Mr.  Birch.  Not  at  this  time;  I  could  not  say. 

Senator  Frazier.  But  there  were  several  tracts  afterwards  ac- 
quired by  the  process  which  you  have  just  described? 

Mr.  Birch.  Yes,  sir. 

Senator  Frazier.  And  those  thus  acquired  were  turned  over  to  the 
company,  the  Kennicott  Mines  Company? 

Mi\  Birch.  Yes,  sir. 

Senator  Frazier.  You  think  those  entries  were  made  by  stock- 
holders or  directors  interested  in  this  Kennicott  Mines  Company? 

Mr.  Birch.  Yes,  sir;  I  did  it  myself. 

Senator  Frazier.  You  did  it  yourself? 

Mr.  Birch.  I  did  it  myself. 

Senator  Frazier.  Did  you  make  an  entry  there? 

Mr.  Birch.  Yes,  sir;  I  think  I  am  one  of  the  locators. 

Senator  Frazier.  You  located  a  tract  yourself?  How  much  did 
you  locate? 

Mr.  Birch.  No;  I  was  one  of  the  locators. 

Senator  Frazier.  How  much  did  you  locate? 

Mr.  Birch.  I  could  net  tell  you  that  at  this  time. 

Senator  Frazier.  More  than  one  tract? 

Mr.  Birch.  I  think  so. 

Senator  FrXzier.  You  did?  The  understanding  was,  then,  that 
you  were  to  turn  them  over  to  the  Kennicott  Mines  Company  wheii 
you  perfected  your  title? 

Mr.  Birch.  No,  sir;  there  was  no  understanding.  I  simply  went 
ahead  and  did  it.  I  was  manager  of  the  company,  and  the  land  was 
open  for  location,  and  I  simply  did  it  for  my  own  protection. 

Senator  Frazier.  You  did  it  for  your  own  protection,  or  for  the 
protection  of  the  company? 

Mr.  Birch.  The  protection  of  the  people  I  was  working  for. 

Senator  Frazier.  That  was  the  company,  was  it  not? 

Mr.  Birch.  Yes,  sir. 

Senator  Frazier.  And  when  you  perfected  your  title  you  turned  it 
over  to  the  company? 

Mr.  Birch.  Yes,  sir. 

Senator  Frazier.  Did  you  receive  any  compensation  for  it  other 
tlinn  the  expenditures  that  had  been  made? 

Mr.  Birch.  I  am  in  their  employ. 

Senator  Frazier.  You  were  in  their  employ? 

^Ir.  Birch.  Yes,  sir. 

Senator  Frazier.  You  were  simply  representing  them,  then,  in 
mnking  this  location  and  acquiring  this  land? 

>Ir.  Birch.  Yes,  sir. 

Senator  Frazier.  And  when  you  had  perfected  your  title  and  got  a 
patent  from  the  Government  you  turned  it  over  to  the  company? 

Mr.  Birch.  Yes,  sir.     I  acted  as  their  agent  all  the  way  through. 
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Senator  Feazieb.  You  acted  as  their  agent.    And  did  others  acquir- 
ing property  in  like  manner  act  as  the  as^nts  of  this  company? 

Mr.  Birch.  Yes;  the  names  that  were  located — ^used  in  the  location. 

Senator  Fbazieb.  They  were  simply  employees  and  those  interested 
in  the  company? 

Mr.  Birch.  No  ;  they  were  interested  in  the  company. 

Senator  Fbazier.  Well,  you  were  an  employee,  were  you  not? 

Mr.  Birch.  Yes,  sir.  TV  ell,  I  was  interestel^  in  the  company,  too— 
a  stockholder. 

Senator  Frazier.  And  an  employee? 

Mr.  Birch.  Yes,  sir. 

Senator  Frazier.  And  do  you  not  know  what  proportion  of  the 
8,240  acres  was  thus  acquired  ? 

Mr.  Birch.  A  very  small  portion.     I  could  not  say  at  this  time. 

The  Chairman.  May  I  ask  a  question  there? 

Senator  Frazier.  Yes. 

The  Chairman.  Mr.  Birch,  how  could  the  3,200  acres — ^which 
involves,  you  say,  32  claims,  or  how  many  claims 

Mr.  Birch.  Thirty-two  lode  claims  and  18  placer  claims. 

The  Chairman.  That  is  the  3,200  acres  ? . 

Mr.  Birch.  Yes,  sir;  3,240. 

The  Chairman.  In  what  other  way  except  by  individual  entry 
could  they  be  located? 

Mr.  Birch.  In  no  other  way  that  I  know  of. 

The  Chairman.  So  that  the  Alaska  syndicate,  or,  rather,  the  Ken- 
nicott  Mines  Company  and  their  predecessors,  acquired  their  title, 
such  as  it  may  be,  oj  the  means  of  individual  entry  ? 

Mr.  Birch.  Yes,  sir.    We  complied  with  the  law  in  every  way. 

The  Chairman.  Well,  I  was  not  asking  you  about  that.  The  only 
way,  I  take  it,  that  you  acquired  any  title  that  you  may  have  was 
through  individual  entrymen,  including  yourself? 

Mr.  Birch.  The  way  the  Kennicott  Mines  Company  obtained 
ownership  to  this  property  was  through  their  purchase  of  stock  of 
the  Alaska  Copper  and  Coal  Company,  which  company  purchased 
the  interests  of  the  original  locators  subsequent  to  that. 

The  Chairman.  So  that  the  title  flowed  from  the  original  locators 
through  the  copper  company  to  the  Kennicott  Mines  Company  ? 

Mr.  Birch.  All  the  land  which  has  any  great  value. 

Senator  Dillikgham.  I  want  him  to  finish  his  answer  at  this 
point. 

The  Chairman.  Yes;  go  ahead  and  finish  your  answer. 

Mr.  Birch.  After  the  purchase  of  the  stock  of  the  Alas^ka  Copper 
and  Coal  Company  by  the  Kennicott  Mines  Company,  there  was 
some  land  open  for  location  around  these  original  locations  which  I 
thought  it  best  to  take  up  for  protection;  and  I  went  ahead  and 
located  it,  and  I  used  the  names  of  the  gentlemen  interested  in  the 
company  as  their  agent. 

The  Chairman.  What  persons  or  firms  or  estates  comprised  the 
Alaska  Copper  Company? 

Mr.  Birch.  Mr.  Norman  Schultz  and  Mr.  James  H.  Balph;  anJ  I 
used  my  own  name. 

The  Chairman.  You  were  a  stockholder  in  the  Alaska  Copper 
Company  also? 

Mr.  Birch.  Yes,  sir. 
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The  Chaibman.  And  the  Kennicott  Mines  Company  acquired  the 
stock  of  the  Alaska  Copper  Company  i 

Mr.  BiBCH.  Yes,  sir. 

The  Chairman.  And  the  Alaska  Copper  Company  got  its  titles 
to  these  properties  through  individual  entrymen? 

Mr.  BiBCH.  Yes,  sir. 

Senator  Fbazieb.  You  say  that  the  Alaska  syndicate  paid  the 
Kennicott  Mines  Company  about  $3,000,000  for  their  properties? 

Mr.  BiBCH.  Yes,  sir. 

Senator  Frazieb.  And  that,  you  say,  was  paid  in  cash  f 

Mr.  BiBCH.  Yes,  sir. 

Senator  Fbazieb.  What  is  the  value  that  you  put  upon  that  prop- 
erty? 

Mr.  BiBCH.  The  value  of  the  property — that  is,  the  amount  of  the 
ore  blocked  out,  what  we  call  in  sight,  after  we  have  gotten  in  the 
transportation — amounts  to  about  $6,000,000. 

Senator  Frazter.  What  proportion  of  the  property  have  you 
blocked  out  in  the  way  that  you  describe,  so  that  you  know  approxi- 
mately the  value  of  the  copper  in  sight? 

Mr.  Birch.  We  have  done  that  by  means  of  running  tunnels, 
and 

Senator  Frazieb.  I  say,  what  proportion  of  the  3,240  acres  has  thus 
been  developed? 

Mr.  Birch.  Oh !    A  very  small  portion. 

Senator  Frazier.  A  very  small  portion  ? 

Mr.  Birch.  But  it  has  been  done  at  the  place  where  the  mineral 
shows. 

Senator  Fbazieb.  Can  you  form  any  estimate  as  to  the  extent  of 
the  copper  deposits  other  than  that  which  has  been  thus  blocked  out? 

Mr.  Bibch.  No;  that  is  all  prospective. 

Senator  Fbazier.  Have  you  made  any  prospective  investigation  of 
that  and  developed  it  in  any  way? 

Mr.  Birch.  Is  o,  sir.    We  only  have  hopes. 

Senator  Frazier.  You  have  hopes?  You  have  very  large  hopes, 
though,  I  suppose? 

Mr.  Birch.  It  is  according  to  who  looks  at  it.  I  am  perhaps  the 
mos>t  visionary  one  about  it. 

Senator  Frazier.  Have  you  more  than  the  one  mine  that  you  have 
developed  to  such  an  extent  that  you  can  know  what  the  property  is, 
probably,  in  sight? 

Mr.  Birch.  Yes,  sir.  There  is  the  Bonanza  mine,  and  the  Jnmbo 
mine,  and  the  National,  and  the  Excelsior,  and  the  Independence 
properties.    They  compose  the  Kennicott  mines  group. 

Senator  Frazier.  And  those  four  5'ou  have  developed  so  that  there 
is  $(^.000,000  worth  of  copper  in  sight? 

Sf  r.  Birch.  Yes,  sir. 

Senator  Frazier.  Are  there  any  other  mines  on  this  property  that 
havp  been  tested  or  developed  at  all? 

Mr.  Birch.  No,  sir,  except  in  a  general  way;  but  not  developed 
•xcept 

Senator  Frazier.  Have  they  been  tested  to  such  an  extent  that  you 
can  determine  whether  there  is  copper  in  them  or  not? 

Mr.  Birch.  Yes;  they  show  indications  on  the  surface. 
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Senator  Frazier.  So  that  in  reality  vou  have  only  developed  a 
very  small  proportion-  of  this  copper  field  which  your  company  has 
acquired  there* 

Mr.  Birch.  Yes,  sir. 

Senator  Frazier.  But  you  have  developed  enough  to  know  that 
you  have  $6,000,000  wortn  of  copper  in  sight! 

Mi*.  Birch.  Yes,  sir. 

Senator  Frazier.  You  are  unable  to  tell  what  the  value  of  the 
copper  on  the  remainder  of  the  property  is! 

Mr.  Birch.  Yes,  sir. 

Mr.  Frazier.  But  the  indications  are  that  it  is  very  valuable  cop- 
pjer  property,  are  they  not! 

Mr.  Birch.  Yes,  sir. 

Senator  Frazier.  You  say  your  company  was  induced  to  change  its 
terminus  on  the  coast  to  Valdez  because  your  attention  was  called  to 
the  coal  field.    What  is  the  distance  of  the  coal  field  from  Cordova? 

Mr.  Birch.  About  95  miles.  It  shows  on  this  map.  Here  is  Cor- 
dova and  here  is  the  distance — ^95  miles. 

The  Chairman.  May  I  ask  a  question  right  there  so  as  to  dear 
up  things  as  we  go  along? 

Senator  Frazier.  Certainly. 

The  Chairman.  Do  you  call  these  the  coal  fields? 

Mr.  Birch.  Yes,  sir. 

The  Chairman.  Are  these  the  Cunningham  groups? 

Mr.  Birch.  The  Cunningham  group  is  included  in  this.  I  will 
dxow  you  a  large  map  showing  the  entire  field. 

The  Chairman.  We  will  come  to  that  in  just  a  moment.  I  want 
to  locate  it  on  this  map  here.  Where  is  the  terminus  on  this  map  of 
your  road — here  [indicating]  ? 

Mr.  Birch.  Yes,  sir. 

The  Chairman.  And  it  runs  to  there  [indicating],  and  then  goes 
up  the  Copper  River? 

Senator  Dillingham.  The  record  will  not  show  anything  definite 
when  you  say  *'  here  "  and  "  there." 

The  Chairman.  I  am  going  to  put  the  map  in  the  record. 

Mr.  Birch.  That  is  what  we  call  Copper  River  Junction,  at 
mile  38. 

Senator  Frazier.  How  far  is  that  from  Cordova? 

Mr.  Birch.  Mile  38. 

The  Chairman.  What  is  this,  running  down  here  to  Cape  Martin? 

Mr.  Birch.  That  is  a  little  portion  that  we  built  in  there. 

The  Chairaian.  I  mean  this  red  line. 

Mr.  Birch.  That  is  the  proposed  line. 

Senator  Dillingham.  But  it  is  not  built? 

Mr.  Birch.  No,  sir.  The  only  part  that  is  built  is  shown  here,  indi- 
cated  in  black. 

The  Chairman.  Is  there  any  other  yet  built  to  the  coal  fields? 

Mr.  Birch.  Just  this  little  portion  down  here  which  we  built  out 
of  Katalla. 

Senator  Dillt:ngham.  How  many  miles  is  that? 

Mr.  Birch.  Six  miles. 

The  Chairman.  Arc  there  any  other  coal  fields  except  the  coal 
fields  in  the  neighborhood  of  what  is  called  the  Cunningham  claims  f 
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Mr.  Birch.  Yes,  sir. 

The  Chairman.  Where  are  they? 

Mr.  Birch.  This  entire  area  here  [indicating]  is  coal. 

The  Chairman.  Well,  that  is  the  neighborhood? 

Mr.  Birch.  The  neighborhood. 

The  Chairman.  So  that  the  coal  fields  are  in  the  neighborhood  of 
what  is  called  the  "Cunningham  claims?" 

Mr.  Birch.  That  is  about  the  center  of  the  field.  » 

The  Chairman.  The  Cunningham  claims  are  at  the  center  of  the 
field? 

Mr.  Birch.  About  the  center  of  the  field. 

The  Chairman.  I  want  to  get  the  thing  located  on  the  map  for  my 
own  use.  > 

Senator  Dillingham.  Le  me  understand.  The  road  is  only  built 
now  to  Copper  Junction,  as  you  call  it?  ^ 

Mr.  Birch.  Copper  Kiver  Junction.  No,  sir — that  is,  so  far  q$ 
the  coal  is  concerned ;  but  it  is  already  now  built  up  to  mile  102. 

Senator  Dillingham.  Following  up  the  river?  ^ 

Mr.  Birch.  Yes,  sir.  Since  this  map  was  compiled  the  road  has 
been  completed  to  here  [indicating]. 

Senator  Dillingham.  And  that  point  which  you  are  pointing  out 
Is  named  what? 

Mr.  Birch.  Tiekel,  mile  102. 

The  Chair3ian.  And  that  still  leaves  how  many  miles  to  the 
Bonanza  mine? 

Mr.  Birch.  Ninetjr-seven  miles. 

The  Chairman.  Is inety-seven  miles  remaining  to  be  built? 

Mr.  Birch.  Yes,  sir. 

The  Chairman.  That  is  now  in  course  of  construction? 

Mr.  Birch.  Yes,  sir.  ; 

The  Chairman.  You  expect  to  have  it  completed  by  November? 

Mr.  Birch.  Yes,  sir. 

Senator  P'razier.  Did  I  understand  you  to  say  that  you  have  built 
►  miles  of  railroad  from  Copper  River  Junction  down  to r 

Mr.  Birch.  No,  sir;  we  have  built  6  miles  from  Katalla  toward  the 
x:n\  fields. 

Senator  Dillingham.  Down  to  Cape  Martin,  is  it  not? 

Mr.  Birch.  It  is  around  by  Cape  Martin.  The  map  shows  the 
K>rtions  that  are  built  and  the  portions  that  are  not  built.  These  red 
ines  indicate  surveys. 

Senator  Frazier.  I  do  not  remember  whether  you  stated  the  dis- 
ance  from  that  point  there  [indicating] 

Mr.  Birch.  Katalla. 

>Vnator  Frazier  (continuing).  To  the  coal  fields. 

Mr.  Birch.  That  would  be  about  30  miles. 

Tiie  Chairman.  May  I  ask,  outside  of  your  propertv  rights  under 
our  option  in  the  Cunningham  claims  in  the  heart  oi  this  coal  field 
|j<*re,  whether  you  have  any  other  coal  properties  there? 

Mr.  Birch.  No,  sir;  we  have  no  interest  in  any  coal  properties. 

The  Chairman.  Where  do  you  get  the  fuel  to  operate  your  road? 

Mr.  Birch.  We  buy  that,  at  great  expense,  from  Victoria  or 
"ancouver. 

The  Chairman.  And  bring  it  up  by  ship?.  You  bring  it  up  by 
our  own  skips? 
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Mr.  Birch.  Yes,  sir.  It  costs  us  between  $12  and  $14  a  ton ;  and 
all  the  coal  which  we  use  in  the  construction  of  that  railroad  we  have 
to  bring  in  at  enormous  expense. 

The  Chairman.  Have  you  any  smelters,  or  do  you  contemplate 
building  any  smelters  in  your  copper  properties? 
•  Mr.  Birch.  We  contemplate  eventuauly  building  smelters  up  there 
when  the  development  is  such  as  to  warrant  it;  out  unless  there  is 
coal  mined  in  Alaska  we  will  never  build  any  smelters  there,  because 
we  will  not  have  the  coal. 

The  Chairman.  Exactly.  So  that  it  becomes  necessary,  as  a  prac- 
tical business  proposition,  for  you  to  have  coal  properties  near  your 
railroad  to  operate  it  and  also  to  conduct  properly  your  miuing 
operations  ? 

Mr.  Birch.  It  is  absolutely  necessary  for  the  development  of  that 
country,  for  the  operation  of  the  railroad,  and  for  the  future  develop- 
ment of  the  entire  section,  to  get  the  Alaska  coal. 

The' Chairman.  You  said  a  moment  ago,  in  answer  to  one  of  my 
questions,  that  you  have  not  done  anything  since  the  option  to  in 
anywise  develop  the  Cunningham  claims? 

Mr.  Birch.  Ko,  sir;  we  have  had  nothing  to  do  with  the  develop- 
ment. 

The  Chairman.  Or  any  other  claims? 

Mr.  Birch.  No,  sir;  we  had  nothing  to  do  with  it. 

The  Chairman.  Under  your  option,  of  course,  you  had  certain 
rights.  I  am  merely  assuming  for  the  purpose  oi  the  question  that 
since  the  coal  was  absolutely  necessary  to  both  your  copper  mining 
and  the  operation  of  your  railroad,  you  would  necessarily  do  such 
things  as  might  be  necessary  to  get  your  coal  properties  developed. 

Mr.  Birch.  The  property  was  not  delivered  to  us.  We  merely 
had  an  option  agreement,  and,  while  we  accepted  it,  the  property 
was  never  delivered  to  us,  nor  have  we  ever  paid  over  any  money. 
We  were  perfectly  willing  to  do  it,  provided  these  people  could  make 
good  and  deliver  their  patents,  which  they  never  did;  and  they  are 
now  held  up. 

The  Chairman.  Right  at  that  point,  to  make  it  clear  as  we  go 
along:  If  they  were  to  perfect  their  patents  to-morrow,  then  your 
rights  under  j^our  option  which  was  accepted  on  December  7  would 
BtUl  be  operative? 

Mr.  Birch.  I  am  not  prepared  to  say  as  to  that.  That  is  the 
question. 

The  Chairman.  That  is  the  case,  is  it  not,  Mr.  Steele? 

Mr.  Steele.  That  is  what  we  think  and  hope.  Of  course,  the 
agreement  must  speak  for  itself  as  to  whether  it  could  be  enforced 
against  those  gentlemen  who  did  not  sign  it,  and  who  were  not  made 

{)arties  to  it.    But  so  far  as  we  are  concerned,  we  are  prepared  to 
ive  up  to  it. 

Senator  Frazier.  The  ojJtion  is  still  in  existence  and  still  in  force 
80  far  as  you  are  concerned? 
Mr.  Steele.  So  far  as  we  are  concerned ;  yes,  sir. 
Senator  Frazier.  Under  your  option  agreement  with  Cunnin^nm 
&  Co.,  a  part  of  the  agreement  was  that  the  Guggenheims  and  Mor- 
gan and  those  interests  were  to  organize  a  company  with  a  capital 
Btock  of  $5,000,000?    . 
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Mr.  Birch.  Yes,  sir. 

Senator  Frazier.  In  case  the  Cunninghams  obtained  patents  for 
ihese  lands? 

Mr.  Birch.  Yes,  sir. 

Senator  Frazier.  I  believe  you  state  that  they  are  to  pay  Cunning- 
bam  &  Co.  $250,000  for  a  half  interest  in  those  coal  lands? 

Mr.  Birch.  That  was  the  cash  consideration;  but  in  that  same 
agreement  we  guaranteed  transportation. 

Senator  Frazier.  Yes. 

Mr.  Birch.  That  $260,000  was  really  to  be  used  as  a  working  capi- 
tal and  used  in  the  development  of  the  coal  property. 

Senator  Frazier.  Well,  under  that  option  tne  Alaska  syndicate 
acquired  a  half  interest  in  these  coal  properties  by  the  payment  of 
$250,000,  did  it  not? 

Mr.  Birch.  Yes ;  they  would,  by  paying  the  $250,000,  obtain  a  half 
of  the  stock  of  the  company,  which  would 

Senator  Frazier.  In  other  words,  the  corporation  was  to  be  organ-i 
ized  with  a  capital  stock  of  $5,000,000 ;  the  Guggenheim  and  Morgan 
interests  were  to  hold  half  of  that  stock  and  the  Cunningham  inter- 
ests the  other  half  ? 

Mr.  Birch.  Yes,  sir. 

Senator  Frazier.  Now,  you  say  the  Alaska  syndicate  has  taken  no 
steps  and  used  no  influences  to  helD  the  Cunningham  people  to  perfeCti 
their  patents  since  they  acquired  uifit  option? 

Mr.  Birch.  No,  sir. 

Senator  Frazier.  Have  they  paid  the  Cunninghams  or  the  Cun- 
ningham interests  any  part  of  tne  price  or  the  agreement  as  to  the 
amount  specified  in  that  option  ? 

Mr.  Birch.  They  never  paid  the  Cunningham  people  any  amount. 
The  amount  that  was  paid  over  to  Clarence  Cunningham,  amounting 
to  $1,359,  was  the  expenses  of  Mr.  Storrs  for  examining  the  property. 

The  Chairman.  The  itemized  account,  I  believe,  is  alreaay  m  the 
record. 

Mr.  Birch.  The  itemized  account  which  I  filed  yesterday  was  for 
that  purpose  and  that  purpose  onljr.  It  was  supplies  and  labor 
funrishea  Mr.  Storrs  in  the  examination  of  the  property. 

Senator  Frazier.  That  payment  was  made  after  the  option  wag 
accepted,  was  it  not  ? 

Mr.  Birch.  Yes,  sir.  The  option  provided  that  we  had  the  right 
to  20  upon  the  property  and  examine  it  to  see  if  the  coal  was  there  in 
sumcient  Quantities  to  warrant  our  going  ahead  and  paying  them  thi^ 
amount  oi  money. 

Senator  Frazier.  What  was  the  report  of  your  expert  who  was 
sent  there — I  believe  his  name  was  Mr.  Storrs? 

Mr,  Birch.  Yes,  sir. 

Senator  Frazier.  What  was  his  report  as  to  the  value  of  these  Cun- 
ningham coal  properties  and  as  to  the  character  and  quantity  of  the 
coal? 

Mr.  Birch.  He  spoke  of  the  quantity  of  coal — ^the  workable  coal — 
as  amounting  to  in  the  neighborhood  of  about  fifty  millions  of  tona 

Senator  Frazier.  In  the  5,000-acre  tract  that  is  embraced  in  this 
option  f 

Sir.  Birch.  Yes,  sir. 

The  Chairman.  What  kind  of  coal  ? 
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Mr.  Birch.  That  was  bituminous  coal. 

The  Chairman.  Is  therfe  any  anthracite  coal  there! 

Mr.  Birch.  Not  in  that  field. 

The  Chairman.  Is  there  in  any  other  field  near  there? 

Mr.  Birch.  There  is  anthracite  coal  in  that  vicinity,  but  not  in  the 
Cunningham  coal  claims. 

The  Chairman.  Have  you  or  have  you  not  taken  any  steps  to 
acquire  any  of  that? 

Mr.  Birch.  No,  sir. 

The  Chairman.  Why  not? 

Mr.  Birch.  We  have  no  particular  desire  to  own  any  coal  lands. 
We  have  been  approached  by  a  great  many  of  the  coal  locators  in  that 
country.  I  have  personally  examined  the  entire  field.  I  was  in  there 
in  the  spring  of  1906;  I  was  there  in  the  fall  of  1906;  I  was  there  in 
1908;  and  a  number  of  men  have  come  to  us  with  propositions  with 
regard  to  their  coal — those  men 'that  have  located  up  there.  They 
have  not  any  money  and  they  want  to  open  it  up.  But  we  have  never 
felt  justified  in  going  ahead.    We  could  not. 

The  Chairman.  Just  as  a  general  question,  Mr.  Birch,  as  a  mining 
engineer,  your  interests  aside,  either  present  or  prospective,  what  do 
you  say  the  value  of  that  coal  field  is? 

'   Mr.  Birch.  I  should  say  that  there  are  500,000,000  tons  of  work- 
able coal  in  that  field. 

The  Chairman.  Five  hundred  million  tons  of  workable  ooalt 

Mr.  Birch.  I  should  say  that 

Mr.  Steele.  In  the  whole  field? 

Mr.  Birch.  In  the  entire  field. 

The  Chairman.  To  make  which  available  a  railroad  how  long  will 
have  to  be  built? 

Mr.  Birch.  Ninety-five  miles. 

The  Chairman.  Reduced  to  commercial  terms,  what  would  you  say 
Would  be  the  value  of  the  coal  field? 

Mr.  Birch.  The  large  market  for  that  coal  will  be  in  the  Pacific 
coast  States. 

The  Chairman.  In  Seattle,  and  San  Francisco,  and  Portland? 

Mr.  Birch.  In  Seattle  and  San  Francisco  and  in  such  Stales  as 
are  near  to  those  cities.  That  coal  will  have  to  be  brought  down 
there  and  enter  into  competition  with  the  local  coal  and  the  coal  which 
is  brought  over  from  Australia  in  foreign  hulls—boats  that  are 
toming  over  here  empty  for  wheat,  and  that  would  bring  over  the 
coal  virtually  as  tonna^  The  Alaska  coal  has  got  to  compete  with 
that  and  with  the  British  Columbia  coal.  The  quality  of  this  coal 
is  in  its  favor ;  but  they  can  not  mine  and  get  that  coal  to  the  markets 
in  the  States  at  first  with  any  great  amount  of  profit.  Th«  coal 
mining  at  first  up  there  is  going  to  be  difficult  and  it  is  going  to  be 
expensive,  and  an  individual  holder  there  can  not  think  of  mining 
any  property.  Now,  to  begin  with,  to  open  up  any  mining  property, 
particularly  coal  property,  there  must  be  a  considerable  expenditure 
of  money  in  machinery  and  in  driving  the  tunnels  and  neadings. 
In  order  to  conserve  their  coal  and  get  the  greatest  possible  tonnage 
out  of  a  given  area,  they  must  go  about  it  in  a  sj^stcmatic  way. 
Heretofore  in  coal  mining  they  have  left  a  number  of  pillars,  a  very 
large  percentage,  to  support  the  roof.    That  is  done  in  Pennsyl- 
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vania.  There  are  billions  of  tons  of  coal  to-da^  that  are  in  the 
ground  that  will  never  be  mined,  due  to  poor  mining.  The  mines 
are  flooded  and  caved  in,  and  there  is  not  sufficient  economic  value 
there;  it  costs  more  to  get  it  out  than  it  is  worth.  Now  coal  mining 
is  done  on  a  morcr  systematic  basis.  They  go  to  the  remote  part^ 
of  their  fields  and  come  forward,  and  as  they  do  that  they  remove 
the  pillars  and  let  the  roof  sink;  and  in  that  way  they  get  the 
greatest  possible  tonnage  out  of  their  area.  If  they  have  not  a 
sufficient  area  to  begin  with,  they  can  not  put  in  the  proper  ma- 
chinery and  go  to  the  expense  of  this  dead  work.  In  a  mming  prop- 
erty the  amount  of  money  which  is  expended  for  development  is 
held  up,  you%ight  say,  in  a  suspense  account,  which  eventually  has 
got  to  come  o!it  of  the  property  and  be  distributed  over  the  tonnage 
produced.  If  it  is  a  small  tonnage  that  is  produced,  the  cost  is  that 
much  greater.  In  other  words,  the  amortization  of  a  small  property 
is  greater  than  in  a  large  property.  You  gentlemen,  I  think,  catch 
my  point. 

Tne  Chairman.  This  projected  line  of  95  miles  to  the  coal  fields 
is  projected  by  the  Alaska  qmdicate?  i 

Mr.  Birch.  Yes,  sir. 

The  Chairman.  That  is  a  part,  is  it  not,  of  your  contemplated 
system  of  railway  which  you  are  now  building! 
Mr.  Birch.  Yes,  sir. 

The  Chairman.  Have  you  acquired  any  rights  of  way  under  the 
general  law,  or  anything  of  that  kind? 
Mr.  Birch.  Yes,  sir. 

The  Chairman.  Is  there  any  other  road  contemplated  up  there! 
Mr.  Birch.  There  have  been  other  surveys  maae  by  other  people 
up  there,  down  to  Controller  Bay  and  various  places.    I  think  there 
are  several. 
The  Chairman.  Are  you  contemplating  building  this  road  soon! 
Mr.  Birch.  When  we  are  guaranteed  some  coal,  and  somebody  will 
give  us  some  coal.    As  it  is  now,  we  can  not  get  any  coal.    We  can 
not  even  get  coal  to  use  in  the  construction  of  our  railroad.    Nobody 
Ims  any  patents  up  there,  and  tlie  Government  has  refused  to  issue 
tbem. 

The  Chairman.  It  amounts  to  this  then :  The  person  that  sets  the 
milroad  up  there,  whether  it  is  you  or  some  other  person,  would  have 
■  vei^y  great  practical  business  advantage  in  acquiring  coal  properties,* 
of  course,  because  the  individual  persons,  as  you  say,  could  not 
mine  itf 

Mr.  Birch.  No.    Well,  I  do  not  think  there  is  any  particular  ad- 
ranlage  in  owning  any  coal  lands  in  Alaska.    We  do  not  care  about  it 
Senator  Dillingham.  What  is  the  distance  from  the  Victoria  coal 
Gelds,  where  you  purchase  your  conl,  to  Cordova  Bay? 
Mr.  BiKCH.  Approximately  1,000  miles. 

The  Chairman.  Mr.  Birch,  just  one  thinff.  Your  very  interestinff 
[ic<^-onnt  of  coal  mining  is  illuminatin(]r.  Ilowever,  the  micstion  I 
disked  3'ou,  to  which  that  response  was  mnde,  was  this:  What  wonld 
iv*ii  say  this  600,000,000  of  tons  of  workable  conl  in  this  coal  district 
L5  r Mill r amount  to,  reduced  to  financial,  commercial  terms?  What 
t%  I  Mild  you  sny  would  be  the  value  of  it,  assuming  that  you  had  a  rail-' 
ro:i'l  built  there? 

Mr.  Birch.  Possibly  $200,000,000,  if  you  got  it  all  out  at  once. 
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Senator  Dillingham.  That  is  not  what  yon  mean,  but  what  is  the 
present  vnhie! 

The  Chairman.  That  is  what  I  mean,  exactly. 

Senator  Dillingham.  Not  the  present  value  of  the  coal,  but  the 
present  value  of  the  property  if  bought  or  sold.    • 

Mr.  Birch.  It  is  wortli  nothing  without  transportation;  and  a  mar- 
ket has  got  to  be  made  for  it. 

The  Chairman.  I  understand. 

Mr.  Birch.  And  it  is  all  a  (question  of  supply  and  demand. 

The  Chairman.  Of  course  it  has  no  value  without  a  railroad  and 
some  way  of  getting  to  the  market.  I  am  assuming,  of  course,  that 
some  person  will  build  a  railroad.  You  already  have  surveyed  and 
acquired  rights  of  way  to  that  coal  field  ? 

Mr.  Birch.  Yes,  sir. 

The  Chairman.  In  a  general  way,  recrardless  of  your  interests  or 
anybody  else's  interests,  a^uming  a  railroad  to  be  built  so  that  it 
could  get  to  market — the  market  of  which  yoU  spoke — ^what  would 
you  say  this  500,000,000  tons  of  workable  coal  now  in  sight  in  this 
particular  coal  district  would  be  worth? 

Mr.  Birch.  About  50  cents  a  ton. 

The  Chairman.  But,  as  I  remember,  there  was  an  afipreement  intro- 
duced yesterday  which  provided  that  the*  coal  should  be  sold  to  the 
railroad  company  for  its  use  at  $1.75  a  ton! 
.   Mr.  Birch.  Yes,  sir. 

The  Chairman.  And  that  it  should  be  sold  to  the  Alaska  syndicate 
at  $2.25  a  ton. 

Mr.  Steele.  At  the  mines? 

Mr.  Birch.  Yes,  sir. 

The  Chairman.  At  the  mines? 

Mr.  Birch.  I  will  explain  that. 

The  Chairman.  That  would  make  a  difference  of  $200,000,000,  you 
say?  At  the  lower  price  that  would  make  a  difference  of  about 
$3*00^000,000,  and  at  the  higher  price  of  perhaps  $300,000,000  more? 

Mr.  Birch.  Senator,  I  am  speaking  of  net  values,  and  you  are 
speaking  of  gross  values. 

The  Chairman.  Yes;  that  is  what  I  am  speaking  of — ^gross  values. 

Mr.  Birch.  Well,  in  the  first  place,  that  coal  has  no  value  until  it 
is  mined.  Now,  it  is  going  to  cost  $1.75  to  mine  that  coal ;  so  that 
there  would  be  no  profit  at  that  price. 

The  Chairman.  Speaking  then,  as  you  spoke  a  moment  ago,  of 
its  net  value:  That,  you  say,  would  be  perhaps  $200,000,000? 

Mr.  Birch.  Well,  probably  that — 60  cents  a  ton. 

The  Chairman.  And  its  gross  value— that  is,  the  amount  you 
would  get  for  it — at  $2.25,  would  be  practically  how  much? 

Mr.  Birch.  Well 

The  Chairman.  It  would  be  four  and  a  half  times  that,  would  it 
not? 

Mr.  Birch.  Yes ;  speaking  of  its  ^ross  value. 

The  Chairman.  That  would  be  $800,000,000  or  $900,000,000? 

Mr.  Birch.  Yes;  but  it  will  cost  you  almost  that  to  get  it  out 

The  Chairman.  Yes:  I  am  dividing  the  net  value  and  the  gro» 
value. 

Mr.  Birch.  Yes,  sir. 


IKVB8TIOATION  INTEBIOB  DEFT.  AND  BTTBEAU  OF  FOBESTBY.      2298 

The  Chaibman.  I  understand  that.    That  is  to  say,  of  the  $900,- 
000,000  it  would  cost  you,  you  say,  $700,000,000  to  get  it  out  * 
Mr.  Birch.  Yes. 

The  Chaibman.  And  $200,000,000  would  remain  as  the  profit  t 
Mr.  BiBGH.  Yes. 

The  Chaibman.  So  the  value  is  $900,000,000,  all  told,  of  which 
total  of  $900,000,000  the  sum  of  $200,000,000  is  profit  f 
Mr.  BntcH.  About  that,  I  should  say. 
The  Chaibman.  That  is  the  whole  answer. 

Senator  Fbazieb.  You  said,  I  believe,  awhile  ago,  that  you  esti- 
mated that  there  were  50,000,000  tons  in  the  tract  of  land  embraced 
in  this  option  ? 
Mr.  BiBCH.  Yes,  sir. 

Senator  Fbazieb.  Which  your  Alaska  syndicate  acquired  from 
Cunningham  &  Co. 
Mr.  BiBCH.  Yes,  sir. 

Senator  Fbazieb.  After  your  investigation,  did  you  conclude  that 
that  is  the  most  valuable  part  of  that  coal  field  ? 

Mr.  BntcH.  No;  I  would  not  say  that  was  the  most  valuable  part 
of  it    It  is  about  the  center  o^  the  field,  but  there  are  a  great  many 
sections  there  that  are  equally  as  valuable  as  that. 
The  Chairman.  Any  that  are  mpre  so! 

Mr.  Birch.  Yes ;  I  would  say  there  are  larger  veins  in  other  parts 
of  the  field  than  the  Cunningham  veins. 

Senator  Frazier.  What  is  the  average  thickness  of  your  vein  or 
veins  in  this  5^000-acre  tract  on  which  you  have  the  option  ? 

Mr.  BntcH.  Well,  they  might  average  10  or  12  feet«  Some  of  them 
run  up  as  high  as  40  feet;  but  they  roll  and  pinch,  you  know,  in 
various  places.  Some  are  only  4  feet  wide. 
Senator  Fbazieb.  You  think  they  would  average  10  or  12  feet? 
Mr.  BiBCH.  Well,  that  would  be  the  limit.  Some  of  them  are 
pinched  out.  In  the  western  portion  of  the  field  it  is  very  much 
oroken  up,  and  the  available  coal  there  is  going  to  be  small  in  pro- 
portion to  the  other  in  the  center  of  the  fieloT 

Senator  Frazier.  Estimating  the  value  of  the  coal,  as  I  understand 
yon  do,  in  the  sroimd,  at  50  cents  a  ton,  that  would  make  this  ooal 
leld  upon  whicn  the  Alaska  Ccnnpany  acquired  this  option  worth 
30W  much— $25,000,000,  was  it  not! 
hlr.  BiBCH.  About  tnat 

Senator  Fbazieb.  For  which  your  option  provides  that  your  com- 
MUiv  shall  pay  $250^000? 
Mr.  BiBCH.  That  is  one  of  the  conditions ;  yes. 
Senator  Fbazdbr.  Well,  that  was  the  price,  was  it  not! 
Mr.  Birch.  That  was  the  purchase  price. 

Senator  Fbazieb.  Of  course  you  were  to  build  this  railroad  up 
tieref 
Mr.  Bibch.  Yes,  sir;  and  find  a  market 

Senator  Fbazieb.  And  you  were  to  get  coal  at  a  reduced  price,  be* 
>Mr  the  commercial  price? 
Mr.  Bibch.  That  was  for  operating  the  road. 
SenatcNT  Fbazier.  You  were  to  get  it  for  $1.76  for  use  on  your  road, 
ere  you  nott 
Bifr.  Bibch.  That  was  only  for  operating  the  road. 
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Senator  Fbazier.  Only  for  operating  the  road  |  and  of  course  be- 
in^  interested  in  the  coax  properties  was  sufficient  inducement  for  yon 
to  Duild  the  road  up  there? 

Mr.  Bntcsu  Yes,  sir. 

Senator  Frazier.  So  that  you  were  really  getting  what  you  esti- 
mate as  property  valued  at  $25,000,000  for  ^50,000? 

Mr.  BntcH.  i  es,  sir. 

Senator  Frazier.  Then  you  were  very  creatly  interested,  of  course, 
in  having  these  patents  of  the  Cunnin^ams  perfected— or  having 
these  entries,  rather,  perfected  into  patents? 

Mr.  Birch.  Why.  naturally  we  wanted  to  see  them  patented.  We 
wanted  to  see  every  oody  up  there  get  their  patents. 

Senator  Frazier.  And  yet  you  have  not  taken  any  interest  or  any 
st^s  at  all  to  assist  Cunninffham  in  getting  them  ? 

Mr.  Birch.  We  have  had  interest,  but  we  have  never  taken  any 
steps  to  get  patents. 

Senator  Frazier.  You  have  never  taken  any  steps? 

Mr.  Birch.  No,  sir. 

The  Chairman.  I  want  to  ask  Mr.  Steele  some  questions  in  a  mo- 
ment. I  remember  that  you  said  yesterday,  Mr.  Steele,  when  you 
were  asking  that  the  hearing  be  made  public,  that  you  did  so  because 
you  had  been  accused  in  the  pres^  of  doing  many  things  that  were 
wrong,  etc.  I  assume  that  both  of  you  gentlemen  referred  by  that 
to  the  statements  that  have  been  made  before  the  committee  hereto- 
fore with  reference  to  your  operations  and  control  in  Alaska? 

Mr.  Birch.  That  is  one  of  them. 

Mr.  Steele.  Yes,  sir;  that  is  one  of  them. 

The  Chairman.  I  do  not  know  whether  any  member  of  the  com- 
mittee has  specifically  asked  you  about  it,  but  one  of  the  statements 
made  here  is  this — to  use  the  exact  language: 

He 

•  That  is,  referring  to  Major  Richardson — 

Is  here  in  the  interest  of  the  Ouggenbelms,  lobbying  for  them. 

What  have  you  to  say  about  that? 

Mr.  Birch.  I  have  this  to  say — that  that  is  absolutely  wrong. 
Major  Richardson  is  not  lobbying  here  for  us,  and  never  was;  and 
we  have  no  lobby  here  in  Washington. 

The  Chairman.  What  relations  nave  you  now  or  have  you  ever  htd 
with  Major  Richardson? 

Mr.  Birch.  Only  personal  relations.  I  have  known  Major  Rich- 
ardson  for  a  number  of  years.  He  is  a  well-known  man  in  Aladia: 
and  all  Alaskans  get  together  and  talk  occasionally.  But  I  never 
asked  Major  Richardson  to  do  anything  for  me;  neither  has  an^^xxly 
connected  with  the  Alaska  syndicate. 

The  Chairman.  It  has  been  stated  here,  on  the  same  page,  by  the 
delegate  from  Alaska  (Mr.  Wickersham) : 

I  waut  goverumeut  aid  given  to  railroads  In  Alaska  In  the  proper  way,  but  I 
do  not  propose  to  see  the  coal  interests  In  the  Territory  of  Alaska  turned  oTer 
bodily  to  the  Guggenheims  If  I  can  prevent  It  We  are  almost  In  tbelr  pover 
now.    They  have  all  the  fish  In  Alaska. 

Now,  I  understood  you  to  say,  in  answer  to  my  questions  this  morn- 
ing, that  you  have  a  fish  industry  which  ton^  out  300,000  castt  s 
year? 
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Mr.  BntCH.  Yes,  sir. 

The  Chaibi£an.  As  against  a  total  of  how  many? 
Mr.  BntCH.  Two  million  three  hundred  and  fifty-six  thousand  cases. 
The  Chaibmak.  In  the  remainder  of  which  you  have  what  interest  ? 
Mr.  BiBCH.  We  have  absolutely  no  control  and  no  connection  with 
it  at  all. 
The  Cuaibmak.  Mr.  Wickersham  states: 

They  bare  aU  the  railroad  and  steamboat  transportation  in  Alaska. 

I  understood  you  to  say  this  morning  that  you  have  the  Alaska 
Steamship  Company,  operated  by  the  Northwestern  Commercial  Com- 
pany! 

Mr.  BiBCH.  No;  they  operate  themselves,  but  we  hold  the  stock. 

The  Chaibmak.  The  Northwestern  Commercial  Company  is  the 
holding  company  ? 

Mr.  %iBCH.  X  es,  sir.  I  can  tell  you  the  exact  percentage  that  the 
syndicate  actually  owns  in  that  transportation  company. 

The  Chaibman.  You  said  82  per  cent,  I  believe. 

Mr.  BiBCH.  No,  sir ;  the  Alaska  syndicate  only  actually  has  control 
of  37.9  per  cent  of  the  Alaska  Steamship  Company's  stock.  That  is 
because  of  their  holding  46  per  cent  of  the  stock  oi  the  Northwestern 
Commercial  Company,  whicn  company  holds  82  per  cent  of  the  stock 
of  the  Ala^a  Steamship  Company. 

The  Chaibman.  In  response  to  my  earlier  questions  this  morning, 
I  understood  you  to  say  that  there  are  four  other  steamboat  trans- 
portation companies  which  you  have  already  named  ? 

Mr.  BiBCH.  Yes,  sir. 

The  Chaibman.  And  in  which,  in  answer  to  my  questions,  you  said 
you  have  no  interest  whatever? 

Mr.  Bibch.  No  interest  whatever. 

The  Chaibman.  Directly  or  indirectly? 

Mr.  Bibch.  Directly  or  indirectly. 

The  Chaibman.  Have  you  any  other  railroad  interests,  directly  or 
indirectly,  except  as  described,  the  one  from  Cordova  Bay  in  the 
direction  of  your  mines? 

Mr.  Bibch.  No  other  except  the  indirect  interests  which  we  have  in 
the  Northwestern  Commercial  Company.  The  Northwestern  Com- 
mercial Company  has  an  interest  in  this  little  Wild  Goose  Railroad 
running;  out  of  Nome. 

The  Chaibman.  That  is  how  long  ? 

Mr.  Bibch.  Oh,  it  is — I  do  not  know.    It  has  gone  into  bankruptcy 

now. 

The  Chaibman.  What  other  railroads  are  there  in  Alaska,  if  any  ? 

Mr.  Bibch.  The  Alaska  Central  Railway,  and  the 

The  Chaibman.  How  long  is  that? 

Mr.  Bibch.  That  is,  I  think,  seventy-odd  miles,  now. 

The  Chaibman.  And  your  road  now  is  102  miles  long? 

Mr.  Bibch.  One  hundred  and  two  miles. 

The  Chaibman.  Have  you  any  interest  in  the  Alaska  Central  Rail- 
vray,  directly  or  indirectly? 

ilr.  Bibch.  No  interest  at  all. 

Senator  Fbazieb.  Who  are  the  owners  of  the  ^VJaska  Central? 

The  Chaibman.  Yes ;  who  are  the  owners  of  the  Alaska  Central  ? 

Mr.  Bibch.  I  do  not  know  that.  They  are  in  the  hands  of  re- 
c<*ivcrs  now. 
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The  Chairman.  What  other  railroads  are  there  in  Alaska? 

Mr.  Birch.  That  we  own? 

The  Chairman.  No,  no.    What  other  railroads  are  there  in  Alaska  ? 

Mr.  Birch.  The  White  Pass  and  Yukon  is  in  a  portion  of  Alaska* 

Senator  Dillingham.  That  is  in  the  Canadian  territory. 

Mr.  Birch.  A  portion  of  it  is  in  Alaska.  Thirty  miles  of  it  is  in 
Alaska. 

The  Chairman.  Do  you  own,  directly  or  indirectly,  any  intensst 
in  that  road? 

Mr.  Birch.  No,  sir;  we  have  no  interest  whatever  in  the  White 
Pass  and  Yukon  Railroad. 

The  Chairman.  Have  you  in  any  other  railroad  in  Alaska  ? 

Mr.  Birch.  No,  sir. 

The  Chairman.  It  is  stated  here: 

They — 

Referring  to  the  Guggenheims — 

have  all  the  railroad  and  steamboat  transiiortation  in  Alaska. 

That  is  the  reason  I  ask  you  these  questions. 

Mr.  Birch.  Well,  there  is  another  railroad  in  the  Tanana  Valley, 
called  the  Tanana  Valley  Railway.  We  have  no  interest  whatever 
in  that. 

The  Chairman.  Have  you  any  other  resources — I  have  asked  you 
quite  carefully  about  this  matter,  but  I  want  to  know  in  that  way,  as 
well — ^have  you  any  other  resources  whatever,  directly  or  indirectly, 
in  Alaska,  except  those  which  you  have  described  this  morning? 

Mr.  Birch.  No,  sir. 

The  Chairman.  I  see  over  here  on  another  page  this  statement : 

Governor  Hoggatt,  who  has  heen  a  head  lobbyist  for  Guggenheims  down  here 
four  or  five  years,  while  being  paid  a  salary  as  governor  of  the  Territory  of 
Alaska,  etc. 

What  is  the  fact  about  that  ? 

Mr.  Birch.  I  am  personally  acquainted  with  Governor  Hoggatt; 
but  he  has  never  been  in  our  employ,  nor  was  he  ever  asked  by  myself 
nor  anybody  connected  with  the  Alaska  syndicate  to  do  anything  in 
Washington. 

The  Chairman.  What  is  the  fact  about  his  being  the  head  or  any 
other  kind  of  a  lobbyist  for  the  Guggenheims? 

Mr.  Birch.  It  is  all  wrong. 

The  Chairman.  What  have  been  your  relations  with  him  ? 

Mr.  Birch.  What  are  our  relations? 

The  Chairman.  If  any. 

Mr.  Birch.  Only  friendly  relations;  as  one  Alaskan  would  meet 
another. 

The  Chairman.  And  you  have  the  same  relations  with  Major 
Richardson? 

Mr.  Birch.  The  same  relations  with  Major  Bichardson;  and  with 
Judge  Wickersham. 

The  Chairman.  What  are  your  relations  with  Judge  Wickersham ; 
or  what  have  they  been? 

Mr.  Birch.  None  except  friendly  relations.  I  have  known  him 
for  quite  a  while,  since  he  has  been  in  Alaska.  No  relations  exist 
except  friendly  relations. 
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The  Chairman.  Has  either  of  these  three  men  ever  been  in  your 
employ  ? 

Mr.  Birch.  Not  in  our  employ.    None  of  them^  has  ever  been. 

The  Chairman.  Governor  Hoggatt,  Major  Richardson,  or  Judge 
Wicker^am  ? 

Mr.  Birch.  No,  sir. 

The  Chairman.  Has  any  of  them  ever  applied  to  you  for  em- 
ployment? 

Mr.  Birch.  No,  sir. 

The  Chairman.  Now,  I  want  to  ask  you  another  ^question  with 
reference  to  the  map,  Mr.  Birch.  I  am  wondering  if  i£  would  be  too 
much  trouble  for  you  this  afternoon  to  take  the  general  map  of 
Alaska  showing  the  whole  thing,  and  mark  out  the  steamship  lines, 
what  they  are,  and  where  they  go  to,  including  the  one  around  St 
Michaels.  Who  is  it  that  owns  the  river  transportation  on  the 
Yukon  t 

Mr.  Birch.  The  Northern  Commercial  Company,  the  North  Yu- 
kon Trading  and  Transportation  Company,  and  Snubach  &  Ham- 
ilton, on  the  lower  Yukon;  and  the  upper  Yukon  is  controlled  by  the 
White  Pass  and  Yukon  Railway.  We  have  no  interest  whatever  in 
anv  of  the  Yukon  transportation  lines. 

i'he  Chairman.  Have  you  a  list  of  the  persons  who  are  interested 
in  those  companies?    Could  you  get  that  for  the  committee? 

Mr.  Birch.  I  think  I  have  stated  them. 

The  Chairman.  You  stated  the  companies,  but  you  did  not  state 
those  who  are  interested  in  the  companies. 

Mr.  Birch.  I  can  procure  that,  I  think — the  people  who  are  inter- 
ested in  them. 

The  Chairman.  I  would  be  very  much  obliged  to  you  if  you  would 
do  so. 

Mr.  Birch.  I  think  I  have  that  map  here  now.  No ;  I  will  mark 
that  [indicating].    That  will  be  better. 

The  Chairman.  Also  show  on  this  general  map  here  all  these 
railroads. 

Mr.  Birch.  Yes. 

The  Chairman.  Where  they  are  and  what  they  are.  Please  locate 
them. 

Senator  Frazier.  And  locate  the  coal  fields  and  the  copper  fields. 

The  Chairman.  Yes;  and  everything  else,  on  this  general  map. 

Mr.  Birch.  May  I  send  it  to  you  ? 

The  Chairman.  Certainly.  The  committee  would  be  very  much 
obliged  to  you  if  }rou  would. 

Mr.  Birch.  I  will  be  very  glad  to  do  it. 

The  Chairman.  So  as  to  show  at  a  glance  the  whole  transportation 
industry,  the  canning  and  fishing  industry,  and  the  mining  industry. 

Senator  Frazier.  Sir.  Birch,  who  were  the  parties  who  were  inter- 
ested on  the  Cunningham  side  of  these  coal  claims?  AVho  were  the 
M  men  who  made  those  selections  and  who  undertook  to  give  your 
company  the  option ?    Have  you  their  names? 

^Ir.  Birch.  1  have  not  their  names  here,  but  I  can  procure  the 
names  of  the  33  locators  if  you  desire  them. 
Senator  Frazier.  I  wish  you  would. 

The  Chairman.  Will  you  procure  those  and  insert  them  in  the 
licaring? 
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Senator  Dillingham.  He  says  he  will. 

Mr.  Birch.  I  can  get  that  list  and  send  it  to  you. 

Senator  Frazier.  Did  your  company  ever  acquire  or  seek  to  acquire 
any  interest  in  what  is  known  as  the  "  Christoper  group  "  of  locations 
in  that  coal  field  ? 

Mr.  Birch.  No,  sir.  John  Eosene  had  some  connection  with  them, 
but  neither  the  Alaska  syndicate  nor  the  Morgans  nor  the  Guggen- 
heim people  ever  had  any  interest  whatever.  I  went  up  Qiere. 
When  1  went  into  the  field  Mr.  Rosene  asked  me  if  I  would  take  a 
look  at  the  Christopher  properties,  which  I  did,  as  I  looked  at  all  the 
other  properties  there.  I  never  went  into  any  detailed  examination ; 
it  womd  take  too  much  time.  But  we  never  had  any  interest  what- 
ever in  the  Christopher  coal  claims  and  never  attempted  to  acquire  any. 

Senator  Frazier.  What  position  did  Bosene  occupy  or  hold  with 
respect  to  the  Alaska  syndicate  at  that  time,  or  any  of  the  subsidiary 
companies  in  which  it  was  interested? 

Mr.  Birch.  He  was  the  president  of  the  Northwestern  Commercial 
Company. 

Senator  Frazier.  Did  he  have  any  interest  in  this  Christopher 
group? 

Mr.  Birch.  I  do  not  know  what  arrangement  he  had  with  Mr. 
Christopher.  I  think  it  was  merely  in  the  form  of  some  talk  that  he 
might  have  had  with  them — an  agreement.  Mr.  Bosene  was  not  very 
well  posted,  I  think. 

Senator  Frazier.  Was  there  any  effort  made  by  Mr.  Bosene  or  the 
company  of  which  he  was  president,  or  any  of  these  other  companies 
or  officers  or  agents  of  any  of  these  other  companies  in  which  the 
Alaska  syndicate  is  interested,  to  acquire  that  Christopher  group  of 
properties? 

Mr.  Birch.  No,  sir. 

Senator  Frazier.  Were  any  propositions  made  ? 

Mr.  Birch.  No,  sir. 

Senator  Frazier.  And  nobody  who  is  interested  in  any  of  these 
companies,  except  Mr.  Rosene,  as  far  as  you  know,  has  any  interest 
in  the  Christopher  group? 

Mr.  Birch.  None  that  I  know  of ;  and  no  one  that  had  any  author- 
ity to  do  any  business  for  the  Alaska  syndicate  or  the  Morgans  or  the 
Guggenheim  people  ever  attempted  to  acquire  any  coal  lands  in 
Alaska. 

The  ChairmXn.  I  would  like  to  ask  you  a  question  right  there. 

Mr.  Birch.  Yes,  sir. 

The  Chairman.  I  asked  you  a  moment  ago  what  was  the  compara- 
tive value  of  the  copper  properties  which  you  own,  compared  with 
others  in  Alaska.  What  do  you  say  is  the  comparative  value  of  this 
coal  field,  of  which  the  Cunningham  group  is  the  heart,  compared 
with  the  value  of  other  coal  fields  of  which  you  know  in  Alaska? 
You  say  this  would  be  gross  $900,000,000  and  net  $200,000,000 ;  that 
is  to  say,  $200,000,000  profit  after  the  work  had  all  been  done.  What 
is  the  value  of  the  remainder  of  the  coal  fields,  as  far  as  you  know, 
in  Alaska,  or  are  there  any? 

Mr.  Birch.  That  is  going  into  great  big  figures. 

The  Chairman.  Where  are  the  other  coal  fields? 

Mr.  Birch.  There  are  the  Matanuska  coal  fields. 
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The  Chaibman.    Where  would  those  coal  fields  be? 

Mr.  BiBCH.  It  shows  on  that  map  [indicating] . 

The  CHAiBSiAN.  How  far  are  they  away  from  the  coal  fields  of 
which  the  Cunningham  group  is  the  center? 

Mr.  BiBCH.  How  large  is  mat  area? 

The  Chaibman.  No,  no;  how  far  away  is  it  from  the  other  coal 
field  ?    Where  is  the  other  coal  field  ? 

Mr.  BiBCH.  The  other  coal  field,  if  you  will  take  the  general  map, 
is  a  great  many  miles  from  there,  over  in  the  Cook  Inlet  country, 
there  [indicating].    That  is  the  Matanuska  coal  field. 

The  Chaibman.  It  is  near  Matanuska  ? 

Mr.  BiBCH.  Near  Matanuska.  The  other  coal  field  is  away  down 
here  [indicating]. 

Senator  Dillingham.  Name  it. 

Mr.  BiBCH.  The  Bering  River  coal  fields — Controller  Bay. 

The  Chaibman.  That,  is  the  one  we  have  been  talking  about,  of 
which  the  Cunningham  group  is  the  heart? 

Mr.  BiBCH.  No.  The  Benng  River  coal  fields  are  the  coal  fields 
which  we  have  under  consideration,  and  the  Cunningham  group  is  a 
portion  of  the  Bering  River  coal  fields. 

The  Chaibman.  Certainly. 

Mr.  Birch.  But  the  Matanuska  coal  field  has  no  connection  •what- 
ever. 

The  Chaibman.  I  understand  that.  What  I  am  driving  at  is  this : 
You  have  investigated  these  coal  fields,  called  the  Bering  Sea  coal 
fields 

Mr.  BiBCH.  The  Bering^  River  coal  fields. 

The  Chaibman.  The  Bering  River  coal  fields.  Have  the  coal 
fields  up  at  Cooks  Inlet  been  investigated  so  that  their  value  is 
known? 

Mr.  BntCH.  Not  by  our  people. 

The  Chaibman.  By  anybody? 

Mr.  BiBCH.  Oh,  yes;  people  connected  with  the  Alaska  Central 
Railway. 

The  Chaibman.  Who  are  those  people  ? 

Mr.  BiBCH.  Canadian  people.  1  do  not  know  just  who  they  are. 
The  president  of  the  road  originally  was  named  Frost. 

The  Chaibman.  The  road  Mr.  Balaine  promoted  ? 

Mr.  BiBCH.  Yes,  sir. 

The  Chaibman.  Did  they  acquire  any  claims  in  the  Matanuska 
coal  fields? 

Mr.  BiBCH.  I  can  not  say. 

The  Chaibman.  Have  you  any  idea  as  to  the  value  of  those  coal 
fields? 

Mr.  BiBCH.  Only  from  talk  with  a  Geological-Survey  Man,  and  one 
of  the  experts  who  went  up  in  that  country.    I  met  him  once. 

The  Chaibman.  From  all  your  sources  of  information  they  are 
equally  as  good  as  the  other  coal  field? 

Mr.  Bibch.  Equally  as  good  as  the  other  coal  field. 

Hie  Chaibman.  And  equally  as  valuable? 

Mr.  Bibch.  Equally  as  valuable. 

The  Chaibman.  And  equally  as  extensive  ? 

Mr.  Bibch.  I  should  say  so. 
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The  Chaibman.  So  that  we  have  in  the  Bering  Biver  coal  fields 
$900,000,000  worth  gross  of  coal,  and  there  are  in  the  Matanuska  fields 
$900,000,000  worth  gross? 

Mr.  BntGH.  I  should  say  that. 

The  Chairman.  One  billion  eight  hundred  million  dollars^  worth. 

Mr.  BiHGH.  In  addition  to  that  there  are  other  areas. 

The  Chairman.  Where  are  they  ? 

Mr.  Birch.  In  the  interior. 

The  Chairman.  When  you  come  to  arrange  the  map  for  the  com- 
mittee, which  you  have  kindly  consented  to  do,  will  you  also  point 
out  and  name  these  various  coal  fields? 

Mr.  BntCH.  Yes,  sir. 

The  Chairman.  Is  there  any  method  by  which  the  Matanuska  coal 
fields  can  get  to  the  market?^ 

Mr.  Birch.  Only  by  building  a  railroad. 

The  Chairman.  The  Alaska  Central  does  not  go  to  them? 

Mr.  Birch.  It  has  not  been  completed — ^it  is  projected,  but  not 
completed. 
I    The  Chairman.  How  far  is  it  from  them  ? 

Mr.  Birch.  One  hundred  and  twenty  miles  from  the  field,  I  should 
say. 

The  Chairman.  One  hundred  and  twenty  miles  from  the  field  ? 

Mr.  Birch.  They  have  constructed,  I  think,  about  70  miles.  I  may 
be  wrong.    That  may  not  be  the  exact  figure. 

The  Chairman.  It  is  about  120  miles  from  the  field  to  the  sea- 
board ? 

Mr.  Birch.  One  hundred  and  ninety  miles. 

The  Chairman.  And  they  have  constructed  about  70  miles? 

Mr.  Birch.  They  have  constructed  about  70  miles. 

The  Chairman.  And  the  road  is  now  in  the  hands  of  a  receiver! 

Mr.  Birch.  I  understand  so. 

The  Chairman.  What  keeps  the  road  up?  What  does  it  do! 
What  does  it  transport? 

Mr.  Birch.  I  do  not  think  it  has  anything. 

The  Chairman.  Is  it  running  at  all?  Are  the  engines  or  the  cars 
moving? 

Mr.  Birch.  They  may  be  doing  a  little  business,  taking  in  some 
prospectors. 

The  Chairman.  Is  it  paying  its  operating  expenses? 

Mr.  Birch.  I  do  not  know  anjrthing  about  the  operation  of  it  at  all 

The  Chairman.  If  it  is  doing  practically  no  business,  and  is  in  the 
hands  of  a  receiver,  it  could  be  oought  for  a  small  amount  by  any 

gersons  who  had  the  capital  to  build  the  road  to  the  Matanuska  coal 
elds,  could  it  not? 

Mr.  Birch.  Yes,  if  they  cared  to. 

The  Chairman.  That  is  what  I  mean.  They  would  not  do  it 
unless  they  did  care  to. 

Senator  FRAznai.  Do  you  know  of  any  other  copper  properties  id 
Alaska  than  those  to  which  your  road  is  projected  i 

Mr.  Birch.  Oh,  my;  yes. 

Senator  Frazier.  Where  are  they  located  and  what  is  the  extent 
and  value  of  them? 
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Mr.  BntCH.  They  are  located  over  a  very  lar^e  area.  The  known 
copper  properties — ^that  is,  the  copper  properties  known  to  me — ^I 
have  indicated  on  this  map,  which  shows  all  of  Alaska,  and  which  I 
will  be  very  glad  to  file  with  the  committee. 

Senator  Frazier.  Thank  you. 

Mr.  Birch.  It  also  gives  the  names  of  the  various  properties. 

The  Chairmak.  There  is  more  on  it,  then,  than  there  is  on  the  first 
map,  which  shows  particularly  the  Kennecott  Mines  Company  ? 

MT.  Birch.  Yes. 

The  Chatrman.  And  the  associated  mines? 

Mr.  Birch.  Yes,  sir:  thennines  in  the  immediate  vicinity. 

The  Chatrman.  Will  you  kindly  point  out  on  this  map  where  the 
Kennecott  mines  and  the  mines  in  the  vicinity  are  located — ^the  cop- 
per properties? 

Mr.  Birch.  The  Kennecott  mines  are  indicated  by  the  "No.  1" 
shown  on  the  map. 

The  Chairman.  That  will  make  it  clear — ^^  No.  1 "  shown  on  the 
map. 

Mr.  Birch.  Yes;  see  [indicating].    The  others  are  owned  by  other 
parties  over  which  we  have  no  control. 
Senator  Frazier.  How  are  they  designated  on  the  map  t 
Mr.  Birch.  By  numbers  and  red  dots. 

The  Chairman.  The  numbers  correspond  with  the  names  on  the 
mamn  of  the  map? 
Mr.  Birch.  Yes. 

The^  Chairman.  There  are  numbers  and  names? 
Mr.  Birch.  Yes. 

The  Chairman.  That  will  be  very  easy  for  the  committee  and  for 
the  Senate  to  locate. 
Mr.  Birch.  May  I  have  this  back  afterwards? 
The  Chairman.  Certainly. 
Mr.  Birch.'  This  is  the  only  one  I  have. 
The  Chairman.  It  is  very  kind  of  you  to  let  us  have  it. 
Senator  Frazier.  How  do  the  copper  fields  other  than  those  in  the 
vicinity  of — what  is  the  name  of  it? 
Mr.  Birch.  The  Kennecott  Company. 

Senator  Frazier.  How  do  the  copper  fields  other  than  those  in 
the  vicinity  of  the  Kennecott  Company  compare  in  extent  and  value 
vrith  that  field  there  [indicating]  ? 
Mr.  Birch.  Do  you  mean  taking  them  individually  or  as  a  whole? 
Senator  Frazier.  As  a  whole. 

Mr.  Birch.  The  Kennecott  holdings  are  a  very  small  portion,  both 
IS  to  value  and  acreage,  as  compared  with  the  holdings  of  other 
Mirties. 
Senator  Frazier.  You  mean  other  parties  in  the  immediate  vicinity? 
Mr.  Birch.  All  over  Alaska,  or  even  in  the  immediate  vicinity. 
Senator  Frazier.  Have  you  examined  other  copper  properties  than 
hose  in  the  vicinity  of  Kennecott? 

>fr.  Birch.  I  have  personal  knowledge  of  almost  all  of  the  prop- 
rties  as  indicated  on  this  map. 
Senator  Frazier.  Are  there  very  rich  deposits  of  copper  in  other 
laoes  than  in  that  vicinity? 

Mr.  Birch.  Some  of  these  copper  properties  indicated  on  the  map 
re  now  producing  copper. 
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Senator  Frazier.  Which  properties  do  you  refer  to?  Where  are 
they  located? 

Mr.  BiBCH.  There  is  the  Ellamar  Mining  Company. 

Senator  Fraziei^.  Where  is  that  located  ? 

Mr.  Birch.  That  is  in  Prince  William  Sound.  The  Standard 
Alaska  Copper  Company  have  been  shipping  copper. 

Senator  Frazebr.  Where  is  that  located  ? 

Mr.  Birch.  In  Landlocked  Bay.  It  is  in  the  vicinity  of  the  Ella* 
mar  property;  and  the  Big  Bonanza  property,  owned  by  A.  K.  Beit- 
son  ;  and  others  located  on  the  Latouche  Island.  That  is  the  largest 
property  on  the  coast,  and  they  are  now  producing  and  shipping  their 
ore  to  Tacoma. 

Senator  Frazier.  Do  their  properties  embrace  practically  all  of  the 
copper-bearing  lands  in  the  vicinity  in  which  they  are  located  ? 

Mr.  Birch.  No,  sir;  they  are  a  very  small  portion.  They  are  the 
only  ones  that  are  now  shipping. 

Senator  Frazier.  Have  the  other  copper  lands  been  taken  up  by 
individual  location — location  by  individuals — or  acquired  by  cor- 
porations or  companies,  so  that  they  have  gone  out  of  the  ownership 
of  the  United  States  Government  ? 

Mr.  Birch.  That  I  can  not  say;  but  I  assume  that  all  of  the  known 
locations,  known  outcroppings,  have  been  located  upon.  But  as  to 
saying  that  all  of  the  copper  properties  in  Alaska  are  now  held  by 
individuals,  I  would  say  that  they  are  not. 

Senator  Frazier.  Individuals  or  corporations  ?  , 

Mr.  Birch.  They  are  not  owned  by  corporations  or  individual. 

Senator  Frazier.  In  other  words,  there  may  be  other  copper  prop- 
erties there;  but  so  far  as  they  are  known  and  have  been  oeveloped, 
so  as  to  ascertain  their  value,  they  have  been  taken  up? 

Mr.  Birch.  Yes,  sir. 

The  Chairman.  Who  owns  the  Treadwell  mine? 

Mr.  Birch.  D.  O.  Mills  is  very  largely  interested  in  it. 

The  Chairman.  What  does  it  mine  ? 

Mr.  Birch.  Gold. 

The  Chairman.  It  has  a  large  standing? 

Mr.  Birch.  Yes,  sir. 

The  Chairman.  Are  you,  or  not,  interested  in  any  of  the  gold  min- 
ing properties  in  Nome  or  elsewhere? 

Mr.  Birch.  No,  sir ;  the  Alaska  syndicate  has  no  interest  whatever. 

The  Chairman.  Nor  are  you  interested  in  the  Alaska  Central  de- 
velopment from  Seward  toward  the  Matanuska  coal  field,  which  you 
say  IS  as  valuable  as  the  Bering  River  coal  fields? 

Mr.  Birch.  That  is  my  judgment. 

The  Chairman.  Who  financed  the  Alaska  Central  before  it  went 
into  the  hands  of  the  receiver  ? 

Mr.  Birch.  I  am  told  that  it  was  done  bv  Canadian  capital. 

The  Chairman.  What  was  the  bank?  Do  you  know  that,  Mr. 
Steele? 

Mr.  Steele.  I  do  not  know  anything  about  that  road,  except  that 
it  is  there. 

The  Chairman.  I  have  heard  that  it  was  the  Sovereign  Bank  of 
Canada. 
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Mr.  BiBCH.  I  do  not  know  anything  about  the  Alaska  Central 
financing.  I  met  Mr.  Frost,  and  once  met  some  brokers  who  are  con- 
nected with  that. 

The  CShaqiman.  Do  you  know,  or  do  you  not  know,  Mr.  Steele,  what 
financial  institution  in  Canada  financed  the  ori^nal  building  of  the 
Alaska  Central,  until  it  went  into  the  hands  of  the  receiver  ? 

Mr.  Steele.  I  have  no  information  about  it  at  all. 

Mr.  BiBCH.  No,  sir. 

The  Chaibhan.  You  do  not  know  whether  either  the  Guggenheims 
or  Messrs.  Morgan  &  Co.  were  interested  in  any  financial  mstitution 
that  was  backing  that  road  ? 

Mr.  BiBCH.  I  do  not  know. 

Mr.  Steele.  I  know  certainly  about  the  Guggenheims.  About  the 
Morgans  I  do  not  know. 

The  Chaibman.  I  understand,  in  conference  with  Senator  Dilling- 
ham, that  since  it  went  into  the  hands  of  the  receiver,  the  receiver  has 
built  about  2  miles. 

Senator  Dillingham.  Oh,  a  little  more  than  that.  I  do  not  know 
how  much. 

The  Chaibman.  Well,  2  or  3  miles. 

Senator  Dillingham.  Nineteen  or  20  miles. 

The  Chairman.  Well,  whatever  it  is.  It  is  now  at  a  standstill, 
however,  is  it  not? 

Mr.  Birch.  I  believe  so.    I  have  never  been  over  there. 

The  Chairman.  The  state  of  the  road  is  that  it  is  a  road  which 
has  nothing  to  support  it  unless  capital  is  put  into  it,  so  that  it  can 
be  built  to  the  coal  fields. 

Mr.  Birch.  I  should  say  it  was  a  "  dead  one.'* 

The  Chairman.  Until  it  is  built  to  the  coal  fields? 

Mr.  BntcH.  Yes. 

The  Chaibman.  In  which  event,  of  course,  it  would  be  as  valuable 
as  the  95  miles  of  road  built  by  you  ? 

Mr.  BntCH.  No,  sir. 

The  Chaibman.  Why  not? 

Mr.  Birch.  Because  it  goes  190  miles  over  two  adverse  grad^ 
The  operation  of  the  roaa  would  be  very  much  heavier  than  this 
other  road,  and  so  far  as  competing  that  road  against  our  road  is 
concerned,  there  is  no  comparison.  They  have  more  than  double 
the  distance,  with  two  very  heavy  grades — two  5  per  cent  grades — ^to 
go  over. 

The  Chairman.  What  is  your  grade  of  this  95  miles? 

Mr.  Birch.  The  heaviest  nade  is  three-tenths  of  1  per  cent. 

The  Chairman.  What  is  the  name  of  this  place  [indicating]  ? 

Mr.  Birch.  Cordova. 

The  Chaibman.  It  is  only  95  miles  from  Cordova  across  to  the 
Bering  River  coal  fields?  ^ 

Mr.  Birch.  Yes.    This  is  a  very  large  map. 

The  Chairman.  And  there  is  no  grade  on  the  seacoast? 

Mr.  Birch.  Practically  none ;  three-tenths  of  1  per  cent. 

The  Chairman.  Very  easy  construction  ? 

Mr.  BnicH.  Yes. 

The  Chairman.  As  a  matter  of  fact,  as  soon  as  the  Cunningham 
claims  are  patented  so  that  you  could  go  ahead  under  the  option 
vvhich  you  have  accepted,  you  "would  complete  this  road? 
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Mr.  BiBGH.  Yes,  sir;  or  anybody  else  who  would  give  something  to 
haul. 

^  Mr.  Steele.  I  would  like  to  say  that  as  soon  as  anybody  else  gets 
title  to  the  coal  lands  there  and  is  ready  to  develop  the  mine,  we  wiU 
build  the  road. 

The  Chaibman.  I  think  that  is  all  I  want  to  ask  you,  Mr.  Binc^, 
but  I  would  like  to  ask  Mr.  Steele  a  few  questions. 

Mr.  Steele.  I  would  like  to  ask  one  or  two  questions,  to  get  things 
straight. 

Wnl  you  please  state  whether  or  not  the  Alaska  syndicate  or  those 
in  charge  or  it  prior  to  the  option  agreement  of  July  20,  1907,  had 
ever  heard  that  there  was  any  charge  or  question  of  illegality  or 
fraud  in  the  entries  of  Mr.  Cunningham  or  nis  associates? 

Mr.  BiBCH.  No,  sir. 

Mr.  Steele.  I  would  like  to  read  one  extract  from  the  letter  of 
Judge  lindley-^  a  copy  of  which  was  filed  with  the  committee  yes- 
terday. 

The  Chaibman.  Is  it  already  in  the  hearings,  then? 

Mr.  Steele.  Yes,  sir. 

The  Chaibman.  Very  well. 

Mr.  Steele.  I  want  to  read  just  one  thing : 

I  have  always  understood  that  the  first  time  the  Guggenheim  Interests  liad 
anything  to  do  with  Cunningham  was  after  all  of  the  coal  locations  had  passed 
to  entry.  When  you  and  I  met  at  Salt  Lake  neither  of  us  knew  anything  about 
Cunningham's  arrangements  with  his  associat«»s  except  such  as  arose  after 
entry,  and  the  appointment  of  the  committee  which  met  us  at  Salt  Lake.  After 
entry  they  had  a  right  under  the  then  state  of  the  law,  to  consolidate,  or  do 
anything  they  pleased,  assuming  that  their  entries  were  regular  and  free  from 
collusion. 

We  ceralnly  had  a  right  to  assume  that  the  entries  with  which  we  were  deal- 
Ing  were  regular  and  free  from  fraud. 

Senator  Frazier.  Who  signed  the  letter? 
.   Mr.  Steele.  Judge  Lindley.    I  want  to  read  one  more  extract  from 
it: 

Upon  the  face  of  these  papers,  and  with  no  knowledge  of  the  existence  of  any 
facts  which  would  in  any  way  tend  to  invalidate  these  certificates,  you  and  Mr. 
Guggenheim  had  a  perfect  right  to  deal  with  the  Cunningham  entrymen.  and 
they  with  you.  The  contract,  as  drawn,  under  this  state  of  facts,  was  in  vio- 
lation of  no  law,  and  was  not  contrary  to  either  public  policy  or  private  morals. 

Who  was  Jud^e  Lindley?    Do  you  know  of  him? 

Mr.  Birch.  Yes]  he  was  a  very  prominent  lawyer  in  San  Fran- 
cisco, and  a  very  able  man.    He  is'  the  author  of  Lindley  on  Mines. 

Mr.  Steele.  Lindley  on  Mines? 

Mr.  Birch.  Lindley  on  Mines. 

The  Chahiman.  A  mining  lawyer? 

Mr.  Birch.  Yes,  sir. 

Mr.  Steele.  In  addition  to  that,  he  was  more  than  a  mining 
lawyer? 

Mr.  Birch.  Yes,  sir. 

The  Chairman.  I  mean,  he  was  sufficiently  familiar  with  mining 
law  to  be  the  author  of  a  book  on  that  subject. 

Mr.  Birch.  He  is  an  authority  on  mining  law,  and  on  the  obtain- 
ing of  titles,  I  should  say,  to  mining  property  from  the  Government 
He  has  practiced  a  good  deal  before  the  Land  Department. 
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Mr.  Steele.  The  Alaska  syndicate  acquired  a  40  per  cent  interest 
in  the  Kennecott  Mines  Company  in  November,  1906! 

Mr.  BiBCH.  Yes,  sir. 

Mr.  Steele.  And  it  acquired  the  remaining  60  per  cent  in  April, 
1909? 

Mr.  BiBCH.  Yes,  sir. 

Mr.  SiEELE.  Who  managed  and  controlled  that  company  between 
those  two  dates? 

Mr.  BiBCH.  I  did. 

Mr.  Steele.  What  I  am  asking 

^Ir.  BiBCH.  I  managed  it. 

Mr.  Steele.  I  will  put  it  in  another  way.  Who  controlled  that 
company  between  those  dates?  Was  it  controlled  in  any  way  by  the 
^Uaska  syndicate,  or  controlled  by  the  holders  of  the  60  per  cent  of 
the  stock? 

Mr.  BiBCH.  *It  was  controlled  by  the  holders  of  the  60  per  cent  of 
the  stock. 

The  Chaibman.  Who  were  they  ? 

Mr.  BiBCH.  Norman  Schultz 

The  Chaibman.  Oh,  yes ;  you  gave  that  before. 

Mr.  BntCH.  And  associates. 

The  Chaibman.  You  gave  that  before. 

Mr.  BiBCH.  Yes. 

Mr.  Steele.  When  were  these  claims  located,  about  which  Senator 
Frazier  asked  vou  ?  Was  that  prior  to  April,  1909,  when  the  syndi- 
cate acquired  the  full  stock  of  this  company? 

Mr.  ]BiBCH.  Yes,  sir. 

Mr.  Steele.  So  that,  at  the  time  those  claims  were  located,  the 
syndicate  had  nothing  to  do  with  it? 

Mr.  BiBCH.  No,  sir. 

Mr.  Steele.  It  has  been  suggested  that  if  this  Copper  River  and 
Northwestern  Railroad  were  the  only  road  running  up  the  Copper 
River  to  the  copper  mines  it  would  be  in  a  very  strong  position  re- 
^rding  the  acquisition  of  other  interests  in  copper  mining,  or  in  coal 
lands. 

The  Chaibman.  And  in  the  building  of  another  railroad.  That 
was  my  suggestion. 

Mr.  Steele.  Well,  I  just  want  to  bring  this  point  out  clearly,  if 
you  please.  The  railroads  in  Alaska  are  subject,  as  to  the  rates, 
?ither  to  the  jurisdiction  of  the  Secretary  of  the  Interior  or  of  the 
[nterstate  Commerce  Commission,  are  they  not? 

Mr.  BiBCH.  Yes,  sir. 

Senator  Fbazieb.  Right  there,  is  it  not  a  fact  that  one  of  your 
ransportation  companies  has  been  contesting  that  proposition  and 
nsLstmg  before  the  courts  that  the  interstate-commerce  law  did  not 
ipply  to  Alaska,  because  of  the  fact  that  it  was  not  a  Territory,  but 
I  aistrict  only? 
Mr.  Steele.  Will  you  let  me  answer  that? 
Senator  Fbazieb.  Let  him  answer  it 
Mr.  Steele.  I  do  not  know  whether  he  knows  about  it 
Mr.  BntCH.  I  will  refer  that  to  Mr.  Steele,  because  if  anybody  had 
one  it,  it  would  be  Mr.  Steele. 

Senator  Fbazieb*  You  do  not  know  yourself,  then,  as  to  whether 
hat  is  true  or  not? 
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Mr.  BiBCH.  No,  sir. 

The  Chaibmak.  That  is  pending  now,  is  it  not? 

Mr.  Steele.  Yes,  sir:  it  is  pending  now. 

Mr.  BiBCH.  Mr.  Steele  can  answer  that. 

Senator  Fbazier.  You  did  not  take  that  position  ? 

Mr.  Steele.  No,  sir;  that  was  not  our  portion.  I  have  a  brief 
here  to  show  what  our  position  was. 

Senator  Frazies.  What  was  your  position?^ 

Mr.  Steele.  There  never  was  any  question  in  our  minds  as  to  the 
interstate-commerce  law  ai)plying  to  Alaska.  The  only  question 
was  as  to  who  had  jurisdiction  over  the  railroads — ^whether  uie  Sec- 
retary of  the  Interior  still  had  jurisdiction  under  the  act  originally 
vesting  him  with  that  jurisdiction,  or  whether  that  act  was  repealed 
by  implication  bv  the  Hepburn  law,  so  that  the  jurisdiction  over 
Alaska  was  vestea  in  the  Interstate  Commerce  Conmiission. 

Senator  Fbazier.  You  were  insisting  that  jurisdictioti  did  not  vest 
in  the  Interstate  Commerce  Conmiission,  were  you  not? 

Mr.  Steele.  No  ;  our  view  of  the  law  was — and  here  is  a  brief  filed 
by  counsel,  Messrs.  Burdett,  Thompson  &  Law 

The  Chairman.  Your  position  was  that  it  had  been  vested  in  the 
Secretary  of  the  Interior,  instead  of  in  the  Interstate  Commerce  Com- 
mission? 

Mr.  Steele.  That  it  had  been  placed  with  the  Secretary  of  the 
Interior  and  had  never  been  taken  away  from  hinu 

Senator  Fbazier.  That  is,  that  the  interstate-commerce  law  did 
not  apply  to  Alaska? 

Mr.  Steele.  No,  sir;  the  interstate-commerce  law  does  applv  to 
Alaska;  but  that  the  jurisdiction  over  rates,  schedules,  and  tarifrs  is 
vested  in  the  Secretary  of  the  Interior,  or  in  the  Interior  Department^ 
and  not  in  the  Interstate  Commerce  Commission. 

The  Chairman.  Will  you  let  me  ask  you  a  question  right  there  ? 

Mr.  Steele.  Yes,  sir. 

The  CHAmMAN.  If  you  admit  that  the  interstate-commerce  law  ap- 
plies to  Alaska,  what  possible  difference  would  it  make  to  you  whether 
the  jurisdiction  over  the  rates  under  the  law  was  in  the  Interior  De- 
partment or  in  the  Interstate  Commerce  Conunission,  or  any  place 
else?    They  would  all  execute  the  law  alike,  would  they  not? 

Mr.  Steele.  Undoubtedly. 

The  Chaibman.  Then  what  was  the  point? 

Mr.  Steele.  I  am  coming  to  that. 

The  Chaibman.  Oh,  I  b%  your  pardon. 

Mr.  Steele.  There  is  no  aifference  at  all,  except  that  irhen  the 
jurisdiction  is  with  the  Secretary  of  the  Interior  you  can  get  much 
speedier  action  regarding  a  change  in  rates,  a  change  in  tariffs,  than 
when  it  remains  with  the  Interstate  Commerce  Commission.  That  is 
the  only  thing  I  know  of.  The  time  within  which  you  can  put  i 
change  of  rates  into  effect  is  very  much  shorter  under  the  law  with 
regard  to  the  Secretary  of  the  Interior  having  jurisdiction  than  when 
it  has  to  be  filed  with  the  Interstate  Commerce  Commission,  with 
thirty  days'  notice. 

Senator  Fbazieb.  Would  you  object  to  filing  one  of  the  briefs  upou 
that  point? 

Mr.  Steele.  I  brought  it  for  that  purpose.  This  is  the  brief  fil^i 
^v  Messrs.  Burdette,  Thompson  &  Law  m  the  case  of  the  Humboldt 
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Steamship  Company  v.  The  White  Pass  and  Yukon  Route  before  the 
Interstate  Commerce  Commission.  Then  the  Interstate  Commerce 
Commission  called  upon  our  railroad,  the  Copper  Kiver  and  North- 
western, to  file  its  tariffs  and  schedule  of  rates.  We  filed  the  schedule 
of  rates  with  the  Interstate  Commerce  Commission,  as  well  as  with 
the  Secretary  of  the  Interior,  but  with  the  return  made  to  the  Inter- 
state Commerce  Commission  there  was  a  note  suggesting  that  the 
proper  jurisdiction  was  with  the  Secretary  of  the  Interior  and  not 
with  the  Interstate  Commerce  Commission  and  that  the  return  was 
made  simply  for  the  purpose  of  complying  with  the  request  of  the 
Interstate  (jommerce  Commission. 

(The  brief  above  referred  to  is  filed  with  the  committee.) 

The  Chairman.  Then,  boiled  down,  it  came,  practically,  to  the 
question  of  where  you  could  get  the  speediest  action  ? 

Mr.  Steele.  Practically ;  yes,  sir. 

The  Chaibmak.  That  being  true,  could  you  not  have  gotten  much 
speedier  action  by  simply  admitting  the  jurisdiction  of  the  Interstate 
Commerce  Commission  rather  than  to  have  this  legal  contest? 

Mr.  Steele.  There  is  really  no  action  required  by  us.  Our  road  is 
not  being  operated  except  for  the  transportation  ot  our  own  material, 
and  I  thmk  they  take  some  people  in,  but  they  take  them  in  free. 

The  Chairman.  If  that  is  true,  and  it  is  not  being  operated,  the 
question  of  rates  not  applying,  what  did  it  matter  to  you  ? 

Mr.  Steele.  It  only  mattered  in  this  way — ^that  the  question  might 
be  settled. 

The  Chaibman.  For  the  future? 

Mr.  SncELE.  So  that  we  would  know  in  the  future  to  whom  we  had 
to  go. 

The  Chaibman.  I  see. 

Mr.  Steele.  Mr.  Birch,  I  want  to  ask  you  simply  one  question 
regarding  the  Northwestern  Fisheries  Company.  Did  vou  or  Mr. 
Eccles  or  myself,  being  in  charge  of  the  affairs  of  the  Alaska  syndi- 
cate in  New  York,  have  anything  to  do  with  the  Northwestern  Fish- 
eries Company  in  the  way  of  the  management  or  control  ? 

Mr.  Bibch.  No,  sir. 

Mr.  Steele.  Did  you  know  anything  about  the  repeal  of  the  law  of 
which  Senator  Beveridge  has  spoken,  regarding  the  tax  on  the  fish  ? 

Mr.  Birch.  No,  sir;  I  know  nothing  about  it 

Mr.  Steele.  Did  you  have  anything  to  do,  or  did  any  of  the  mem- 
bers of  the  Alaska  syndicate  have  anything  to  do,  with  the  repeal 
of  that  law  ? 

Mr.  Birch.  No,  sir. 

Mr.  Steele.  I  believe  that  is  all. 

The  Chaibman.  I  want  to  ask  Mr.  Steele  some  questions. 

Mr.  Steele.  May  I  sav  one  word  ? 

The  Chaibbian.  Anything  you  wish. 

Mr.  Stebia.  Only  one  word,  in  regard  to  this  option  agreement. 
When  this  option  agreement  came  on  to  New  York  it  was  examined 
bv  Mr.  Francis  Lynde  Stetson  and  by  me,  so  that  we  could  advise 
tne  Alaska  syndicate  whether  or  not  there  was  anything  contrary  to 
either  the  letter  or  the  spirit  of  the  law. 

The  Chaibman.  You  representing  the  Guggenheims  and  Mr.  Stet* 
fion  representing  the  Morgans  ? 
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Mr.  Steele.  Yes,  sir ;  I  may  say  that  on  any  important  legal  ques- 
tion that  comes  up  regarding  the  operations  of  the  Alaska  indicate 
I  always  confer  with  Mr.  Stetson.  If  the  questions  are  not  imi>ortaiit 
or  are  very  clear  ones  I  do  not.  But  this  I  considered  a  most  impor- 
tant question,  because  the  Alaska  syndicate  have  been  most  anmous 
from  the  start  to  avoid  anything  which  could  possibly  be  construed 
as  a  violation  of  any  law  or  statute.  This  agreement  recites  that 
"The  title  to  these  lands  rests  in  final  United  States  receiver's  cer- 
tificate of  entry,  issued  one  to  each  of  said  33  persons,  and  the  papers 
in  application  for  patent  are  now  before  the  Commissioner  of  the 
General  Land  Office  for  his  action  thereon." 

The  Chairman.  All  of  those  are  now  a  part  of  the  record  ? 

Mr.  Steemj.  Yes,  sir. 

The  Chairman.  If  you  have  any  other  papers  that  are  a  part  of 
this  record,  the  committee  would  be  very  glad  to  have  you,  and,  in- 
deed, would  expect  you,  to  file  them  as  part  of  the  hearing. 

Mr.  Steemi.  That  was  filed  yesterday. 

The  Chairman.  All  right. 

Mr.  Steele.  We  had  heard  nothing  whatever  about  any  question 
of  fraud  or  illegality  in  regard  to  these  claims.  We  passed  upon 
them  simply  upon  the  condition  of  the  record  title  as  set  out  in  this 
agreement,  that  they  had  passed  to  final  entry — ^in  that  state  of 
facts — under  the  decisions  which  I  referred  to  yesterday,  the  case  of 
Myers  v.  Croft  (13  Wall.),  United  States  v.  Detroit  Lumber  Com> 
pany  (200  U.  S.),  and  United  States  v.  Clark  (200  U.  S.).  The 
Supreme  Court  has  decided  flatly  that  after  the  claims  have  passed 
to  final  entry,  then  the  entryman  may  deal  with  them.  The  pur- 
chaser, however,  of  a  claim  before  it  has  been  patented  is  still  liable 
to  have  that  claim  defeated  at  the  suit  of  the  Government  for  fraud 
or  illegality  in  the  location  or  in  the  entry.  He  is  not  in  the  same 
position  as  a  bona  fide  purcJiaser  after  patents  have  been  issued.  Of 
course,  under  those  decisions,  after  the  patent  has  been  issued  and 
the  property  is  bought  by  a  bona  fide  purchaser  for  value,  he  gets  a 
good  title.  The  agreement  provided  that  the  corporation  was  to  be 
formed,  and,  while  it  does  not  state  in  so  many  words  who  was  to 
form  it,  it  was  to  be  formed  by  those  gentlemen  who  had  control  of 
the  patents.  It  was  their  property.  They  were  to  form  the  corpora- 
tion and  convey  the  patented  property  to  that  corporation;  and  it 
was  not  until  that  had  been  done,  and  until  we  had  examined  the 
titles  to  the  property  and  satisfied  ourselves  that  they  were  good, 
that  we  would  be  called  upon  to  pay  any  money.  In  the  early  winter, 
I  think,  of  1908 — I  do  not  know  the  exact  time — questions  regarding 
the  legality  of  the  entries  involved  in  this  agreement  arose.  We 
stopped  immediately.  There  was  nothing  for  us  to  do  until  the 
entries  had  gone  to  patent  and  the  patented  properties  had  bee^  con- 
veyed to  the  company.  Until  that  time  we  were  not  called  upon  to 
pay  any  money,  and  we  had  no  interest  of  any  kind,  sort,  or  descrip- 
tion in  the  property ;  and  as  soon  as  these  queistions  arose  about  there 
being  fraud  or  illegality  in  these  titles,  we  had  noUiing  more  to  do 
with  it,  and  have  not  had  from  that  day  to  this. 

The  Chairman.  Mr.  Steele,  on  that  point  I  would  like  to  ask  you 
just  two  or  three  questions,  which  perhaps  you  can  answer.  I  put 
some  of  them  to  Mr.  Birch  this  morning.    The  option  was  taken  up 
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on  December  7,  1907,  by  Jhe  telegram  of  Daniel  Guggenheim,  was 
it  not? 

Mr.  Steele.  It  was. 

The  Chairman.  He  represented  the  interests  of  which  you  have 
spoken — of  Messrs.  Guggenheim  and  J.  P.  Morgan  &  Co. 

Mr.  Steele.  He  was  acting  for  the  Alaska  syndicate. 

The  Chairman.  He  was  acting  for  the  Alaska  syndicate  t 

Mr.  Steele.  Yes. 

The  Chairman.  And  this  telegram  was  an  acceptance  of  the  option 
by  the  Alaska  q^dicate? 

Mr.  Steele.  It  was  an  acceptance  of  the  option  by  the  Alaska  syn- 
dicate. 

The  Chairman.  And  so  that  closed  the  option,  so  far  as  that  could 
be  closed. 

Mr.  Steele.  Yea 

The  Chairman.  I  notice  on  the  telegram  this:  "Charge  M.  G. 
Sons,  Alaska  syndicate;  "  so  that  fixes  it! 

Mr.  Steele.  Yes. 

The  Chairman.  There  is  no  question  about  that! 

Mr.  Steele.  No,  sir ;  none  at  all. 

The  Chairman.  So  that  to-day  any  rights  that  accrue  or  may 
accrue  to  the  Alaska  ^^^ndicate  under  this  option  thus  taken  up  on 
December  7,  1907,  still  may  be  exercised  as  soon  as  the  lands  are 
patented? 

Mr.  Steele.  That  is  our  view. 

The  Chairman.  Well,  nobody  else  has  any  other  view.  Does  any- 
body else  hold  any  other  view  ? 

Mr.  Steele.  I  do  not  know.  I  have  seen  statements  in  the  news- 
papers— I  do  not  know  whether  they  are  true  or  not — ^as  coming  from 
K>ine  of  these  claimants,  that  since  the  railroad  was  not  built  at 
(Catalla,  or  built  to  Katalla,  I  should  say,  and  Katalla  made  the 
:erminu8  of  the  road,  they  considered  that  agreement  void. 

The  Chairman,  x  ou  spoke  yesterday — and  I  am  only  speaking 
^m  memory — about  the  majority  of  these  claimants  having  met. 
IVho  constitute  the  original  entrymen  of  the  Cunningham  group? 

Bfb.  Steele.  I  was  reading  from  the  option  agreement  That  is 
II  I  know  about  that 

The  Chairman.  I  am  assuming  that  that  is  true,  and  that  sub- 
tantiallv  all  of  the  Cunningham  group  was  Included  in  the  option. 
t  has  already  been  testified  that  nothmg  was  done  subsequently  by 
ou  to  perfect  the  patents. 
Mr.  otkelb.  Not  a  thing. 
Mr.  Birch.  No,  sir. 

Tlie  Chairman.  And  of  course  nothing  has  been  done  to  develop 
le  lands.  I  want  to  ask  you,  Mr.  Steele,  although  I  have  been  ask- 
tg  Mr.  Birch,  this  question :  Do  you  know  or  have  you  heard  of  any 
£er  properties  in  coal  and  copper,  in  Alaska,  other  than  those  pre- 
»nted  here  this  morning  in  these  maps,  in  which  the  interests  you 
•present,  the  Messrs.  Guggenheim  and  Morgan  Co.,  are  interested? 
>fr.  Steele.  They  have  no  interest  of  any  sort  or  any  description 
I  Any  properties  at  all  except  the  Kennicott  Mines  Company,  and  the 
X/eriat  which  they  may  have  in  these  coal  lands,  under  that  option 
^  1  uonient 
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The  Chairman.  They  have  no  interest  in  any  estates  or  firms  hold- 
ing any  properties?  * 

Mr.  Steele.  None  of  any  description. 

The  Chairman.  Do  you  know  oi  any  firms  or  estates  holding  prop- 
er^ there  yourself  ? 

Mr.  Steele.  In  which  the  Alaska  syndicate  is  interested  t 

The  Chairman.  No,  sir :  outside  of  that. 

Mr.  SixELE.  I  have  no  xamiliarity  with  that;  no,  sir. 

Senator  Frazier.  I  would  like  to  a^  Mr.  Steele  one  question. 

The  Chairman.  Certainly. 

Senator  Frazier.  Was  there  ever  any  investigation  made  by  the 
Cruggenheims  or  anybodv  representing  them  as  to  the  legality  of 
the  Cunningham  entries  before  this  option  was  signed? 

Mr.  Steele.  As  I  understand;  no. 

Senator  Frazier.  Do  you  mean  to  say  that  those  gentlemen  signed 
an  option  of  iliat  kind  and  obligated  themselves  to  pay  $250,000  and 
to  bmld  a  railroad  and  to  pay>e  exp^ises  of  the  mv^tioa  of 
the  properties  without  ever  making  any  investigation  whatever  as  to 
whether  the  entries  or  locations  were  bona  fide  or  not? 

Mr.  Steele.  The  situation  was  simply  this:  We  did  not  obligate 
ourselves  to  do  anything.  It  was  an  option  given,  and  it  was  tuceo 
upon  the  statement  made  that  their  claims  had  passed  to  final  entry. 
Before  any  payment  would  have  been  made,  after  patents  had  beoi 
issued,  we  would  have  examined  the  titles;  but  we  were  not  called 
upon  to  pay  anjrthing  or  to  do  anything  except  to  send  our  own  ex- 
pert up  there  to  make  an  examination  of  the  property,  to  see  whether 
there  was  coal  there,  and  its  character.  We  were  not  called  upon  to 
do  anvthing  at  all  until  after  the  patent  should  have  issued  and  it 
should  have  been  conveyed  to  this  company. 

Senator  Frazier.  So  that  you  did  not,  as  a  matter  of  fact,  make 
any  investigation  at  all? 

Mr.  Steele.  No;  none  at  all. 

Senator  Frazier.  You  took  Mr.  Cunningham's  word  as  to  the  en- 
tries and  the  word  of  thirty-three-odd  people  on  88  tracts  of  land  1 

Mr.  Steele.  We  took  the  statement  as  set  out  in  the  option  agree- 
ment. 

Senator  Frazier.  And  upon  that  the  Alaska  syndicate  advanced 
thirteen  hundred  and  some  odd  dollars  to  make  a  preliminary  invee- 
ti^tion  of  the  coal  on  the  properties ! 

JMbr.  Steele.  It  cost  more  than  that  That  was  simply  a  portion 
of  Mr.  Storrs's  expenses — ^f  or  groceries  and  supplies  which  he  Dong^t 
from  Cunningham. 

Senator  Frazier.  What  did  you  pa;^  Storrs? 

Mr.  Steele.  I  do  not  know  what  his  fee  was. 

Senator  Frazier.  Was  it  paid  by  the  Alaska  syndicate? 

Mr.  Steele.  It  was  paid  bv  the  Alaska  syndicate ;  yes^  sir. 

Senator  Frazier.  Do  you  Know  anything  about  whiat  it  wasi 

Mr.  Steele.  I  do  not 

Senator  Frazier.  Does  Mr.  Birch  know? 

Mr.  Birch.  I  would  say  $2,500  to  $8,000;  possibly  more. 

Senator  Frazier.  Did  you  pay  anybody  dse  fees  or  expenses  in 
connection  with  that. 

Mr.  Birch.  Only  Mr.  Storrs  and  his  assistant,  Mr.  — ,  well,  I  for- 
get his  name ;  just  an  assistant  to  help  him  measure  up. 
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Senator  Frazier.  How  much  did  you  pay  him ! 

The  Chaibman.  Was  he  the  person  about  whom  you  gave  the 
itemized  accounts! 

Mr.  BiBGH.  Oh,  no;  if  vou  desire  it,  I  will  produce  exactly  the 
amount  that  we  paid  for  tnese  men  to  go  and  eiuimine  the  property. 
It  is  an  everyday  occurrence  with  us.  We  employ  men  to  go  and 
look  at  prop^ties. 

Mr.  Steele.  I  can  say  this.  Senator:  We  considered  Mr.  Storrs  a 
competent  man,  and  whatever  bill  he  rendered  was  paid. 

Senator  Frazier.  I  was  not  speaking  of  bills,  but  fees  that  you 
paid  to  Mr.  Storrs  and  his  assistant,  and  others,  outside  of  the  item- 
i^kI  account  of  expenses. 

Mr.  Steele.  I  am  speaking  of  fees. 

Mr.  Birch.  If  it  is  your  (fesire,  I  will  furnish  the  exact  amount 

Senator  Frazier.  I  should  like  to  have  it:  The  conmiittee  would 
like  to  have  the  total  amount,  showing  what  expenditures  the  Alai^ 

Indicate  has  made  with  respect  to  these  Cunningham  entries,  in- 
uding  the  itemized  account  of  expenses  which  you  have  already 
filed,  any  fees  paid  to  Mr.  Storrs  or  his  assistants,  or  any  attorneys'  ' 
fees  paid  to  any  attorneys,  or  to  any  one  else,  with  respect  to  these 
lands. 

Mr.  Birch.  You  do  not  mean,  for  instance,  my  expenses,  of  get- 
ting in  there  and  looking  over  the  field  in  general,  do  you  t 

Senator  Frazier.  Dia  you  go  and  make  an  examination  of  the 
Cunningham  entries! 

Mr.  Birch.  Not  of  the  entries,  but  I  went  over  the  property. 

Mr.  Steele.  The  whole  field  ? 

Mr.  Birch.  The  whole  field,  in  general,  before  Storrs  was  there 
and  recommended  that  a  man  go  there  and  make  a  detailed  exami- 
nation ? 

Senator  Frazier.  Yes;  I  should  like  to  have  your  fees,  as  well  as 
those  of  everybody  else  connected  with  it.  I  want  to  know  how  much 
the  Alftjglrft  syndicate  have  spent  on  this  inchoate  proposition  that 
they  have  of  buying  these  5,000  acres  of  land  from  Cunningham  and 
38  other  gentlemen. 

Senator  Hughes.  You  referred,  Mr.  Steele,  to  a  brief  that  you 
filed 

Mr.  Steele.  That  was  the  brief  of  Burdett,  Thompson  &  Law. 

Senator  Hughes.  It  was  filed  by  the  company  of  which  you  are  the 
managing  director  and  one  of  the  three  who  run  it  to  the  exclusion 
of  the  owners,  so  I  think  I  may  say,  by  you.  In  the  brief  itself,  how- 
ever, you  refer  to  the  brief  of  Messrs.  F.  C.  Elliott  and  Messrs.  Da  vies, 
Stone  &  Auerbach,  representing  other  interests  before  the  commis- 
sion.   Have  you  a  copy  of  thatf 

Mr.  Steele.  I  have  not.  I  am  free  to  say.  Senator,  and  I  say  it 
with  great  respect  for  those  gentlemen,  that  I  took  no  stock  at  all  in 
their  view  that  because  Alaska  was  sometimes  called  a  territory  and 
sometimes  a  district  that  therefore  the  interstate-commerce  law  did 
not  apply  to  it. 

Senator  Hughes.  But  they  represented  the  same  people  you  did 
and  nrffed  that. 

Mr.  Steele.  No,  sir;  not  at  all. 

Senator  Hughes.  These  people,  Messrs. — what  is  the  name?  I  do 
not  find  it  here. 
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Mr.  Steele.  Davies,  Stone  &  Auerbach. 

Senator  Hughes.  No;  Burdett,  Thompson  &  Law, 

Mr.  Steele.  That  was  the  brief  on  behalf  of  the  Copper  River  and 
Northwestern  Railway  Company,  which  is  our  own  company. 

Senator  Hughes.  And  in  that  they  referred  to  the  brief  of  Messrs. 
Davies,  Stone  &  Auerbach 

Mr.  Steele.  Yes. 

Senator  Hughes.  As  to  the  contention  that  the  interstate-coia- 
merce  law  was  not  applicable,  so  far  as  the  jurisdiction  of  the  Inter- 
state Commerce  Commission  was  concerned,  because  the  act  did  not 
refer  to  a  district,  but  referred  to  Territories  and  States.  I  wanted 
to  get  a  copy  of  the  other  brief,  which  they  say  renders  it  unnecessary 
for  them  to  further  discuss  the  question. 

Mr.  Steele.  That  brief  was  filed  in  behalf  of  the  Tanana  Valley 
Railroad,  a  road  witt  which  we  have  no  connection  at  all. 

Senator  Hughes.  I  understand  that;  but  your  counsel  in  this 
brief  say: 

In  the  present  consideration  of  this  question  argument  In  support  of  the  ooo- 
tentlon  that  Alaska  is  not  a  "  Territory  "  of  the  United  States,  but  is,  instead, 
a  "district,"  as  those  terms  are  understood  in  legislation  In  regard  to  tiioee 
portions  of  the  United  States  under  the  general  control  of  Congress  which  liaye 
not  yet  b^n  erected  Into  a  sovereign  State  of  the  Union,  will  be  omitted  by  as. 

The  contention  that  Alaska  is  not  a  "  Territory,"  within  the  meaning  of  that 
term  as  used  in  the  interstate-commerce  laws,  has  been  sufficiently  dealt  with 
in  the  briefs  of  Mr.  F.  C.  Elliott  and  Messrs.  Davies,  Stone  &  Auerbach,  repre* 
sentlng  other  interests,  already  before  the  commission  in  this  case. 

And  then  they  take  up  their  line  of  argument. 

Mr.  Steele.  I  think  mat  was  a  polite  way  our  counsel  had  of  not 
resting  their  argument  at  all  upon  the  position  taken  in  those  briefe. 
Our  view  was  mat  the  only  question  was  whether  or  not  the  Secre- 
tary of  the  Interior  had  jurisdiction  under  the  act  conferring  it  or 
whether  that  had  been  taken  away  by  the  Hepburn  Act. 

Senator  Hughes.  They  said  that  it  was  sufficiently  argued  by  the 
attorneys  of  the  other  people. 

Mr.  Steele.  Yes,  sir. 

Senator  Hughes.  I  would  like  to  inquire,  Mr.  Steele,  in  order  to 

jt  at  the  real  situation,  whether  there  were  negotiations;  and  if  so, 
y  whom,  prior  to  the  tune  of  the  meeting  in  Salt  Lake  at  which  this 
option  agreement  was  drawn  up? 

Mr.  Steele.  None  whatever. 

Senator  Hughes.  How  did  jit  happen  that  Judge  Lindley  should 
be  on  hand  to  draw  it  and  Mr.  Eccles  to  meet  these  38  people  like 
that  in  Salt  Lake,  where  none  of  them  lived,  except  Mr.  Ecdes, 

probably? 

Mr.  Steele.  That  was  a  mistake  in  the  testimonv  of  Mr.  Birch,  I 
think,  given  at  the  hearing  yesterday  or  probably  tiiis  morning,  that 
Mr.  Eccles  was  in  the  West,  and  that  these  gentlemen  were  on  the 
coast,  and  that  they  then  arranged  to  meet  at  Salt  Lake.  There  was 
an  agreement  between  them  that  they  should  meet  at  Salt  Lake  for 
the  purpose  of  discussing  it. 

Senator  Hughes.  Who  made  that  agreement? 

Mr.  Steele.  I  do  not  know.  I  suppose  it  was  between  Mr.  Eodes 
and  these  ^ntlemen. 

Senator  Hughes.  You  did  not  have  anything  to  do  with  it  per- 
sonally, and  do  not  know? 


r. 
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Mr.  Steele.  Nothing  at  all;  no,  sir. 

Senator  Hughes.  That  is  what  I  wanted  to  know. 

Senator  Fbazieb.  Mr.  Steele,  one  moment  I  want  to  ask  Mr. 
Steele  one  question.  While  I  was  examining  Mr.  Birch,  I  asked  him 
a  question  with  respect  to  the  formation  of  the  Alaska  syndicate. 

to.  Siraus.  YesTsir.  ^ 

Senator  Frazieb.  And  he  did  not  answer,  because  he  said  he  did 
not  know  as  to  the  facts.  I  would  like  you  to  state  the  nature  and 
character  of  that  association  or  partnei^p,  or  whatever  you  de- 
nominate it,  known  as  the  "Alaska  syndicate."  I  believe  Mr.  Birch 
said  it  was  not  a  corporation,  and  1  would  like  the  committee  to 
know  just  what  is  the  nature  of  the  partnership  or  association,  or 
whatever  it  is. 

Mr.  SteeiiE.  It  was  an  agreement  made  in  July,  1906,  in  the  nature 
of  a  partnership,  for  a  particular  venture  which  they  called  the 
Alaska  syndicate.  The  amount  of  the  venture  was  limited  in  that 
agreement  to  $10,000,000,  but  that  amount  could  be  exceeded  with  the 
consent  of  both  parties.  The  particular  things  which  were  had  in 
mind  at  the  time  the  syndicate  was  formed  were  the  acquisition  of 
certain  stock  in  the  Northwestern  Commercial  Company,  the  acquisi- 
tion from  Mr.  Rosene  of  the  entire  stock  interest,  I  believe,  of  the 
Copper  River  and  Northwestern  Railway,  and  the  acouisition  of  an 
interest  from  the  Alaska  Copper  and  Coal  Company  ox  an  interest  in 
the  Bonanza  Mine. 

The  Chaibman.  Who  held  all  these?    The  Alaska  syndicate? 

Mr.  Steele.  The  Alaska  ^mdicate. 

Senator  Kean.  They  were  to  buy  them? 

Mr.  Steele.  They  were  to  buy  them. 

The  Chaibman.  And  the  Alaska  syndicate  is  not  a  corporation  and 
is  not  a  partnership  ? 

Mr.  Steele.  It  was  a  partnership  to  that  extent,  that  each  one* 
would  be  liable  for  the  wnole  amount,  up  to  that  point. 

Senator  Fbazier.  In  New  York  you  oenominate  it  a  "  gentlemen's 
agreement  ?  " 

Mr.  Steele.  No;  this  is  more  than  that. 

Senator  Frazieh.  More  than  a  "  gentlemen's  agreement  ?  " 

Mr.  Steele.  Yes;  I  think  this  is  more  binding. 

Senator  Frazieb.  In  other  words,  it  was  an  association  of  these  two 

Soups  of  financiers  known  as  the  Gu^^nheims  upon  the  one  side  and 
e  Morgans  upon  the  other,  to  exploit  various  interests  in  Alaska, 
transportation  interests,  conmierciai  interests,  mining  interests,  and 
fishing  interests.    Is  not  that  true? 

Mr.  Steele.  No,  sir.  I  do  not  like  that  word  "  exploit."  There 
was  never  any  intention  of  exploiting  anything.  The  intention  was 
to  create  and*  devdop  and  construct.  They  proposed  to  do  that,  as 
thev  have  done  all  the  way  through,  with  their  own  money. 

Senator  Frazieb.  They  were  to  acquire  interests  in  those  various 
kinds  of  propertv,  were  they  not  ? 

Mr.  Steele.  Ves,  sir. 

.*^enator  Frazier.  Transportation  properties,  mining  properties, 
fishing  properties,  and  commercial  properties? 

The  Chairman.  As  in  the  option  set  out. 
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Mr.  Steele.  It  was  not  exactly  like  that.  We  knew  nothing  about 
any  coal  or  anything  of  that  sort  at  the  time  the  agreement  was 
effected. 

Senator  Frazier.  But  you  did  know  aboilt  the  copper? 

Mr.  Steele.  We  did  know  about  the  copper,  and  it  was  one  of  the 
things  in  which  we  were  going  to  get  an  interest.  We  knew  about 
the  Northwestern  Commercial  Company.  We  were  going  to  buy 
some  of  the  stock  of  that.  We  knew  aDout  the  Copper  Kiver  and 
Northwestern  Railway  Company ;  we  were  going  to  buy  the  stock  of 
that. 

The  Chairman.  Referring  to  the  telegram  of  December  7,  signed 
by  Daniel  Guggenheim,  which  you  testified  was  on  behalf — and  it 
appears  on  the  telegram  itself  it  is  on  behalf — of  the  Alaska  syndi- 
cate, he  formally  accepts  the  option  and  signs  the  telegram  Daniel 
Guggenheim ;  and  you  have  testified,  or  Mr.  Birch  has,  that  that,  of 
course,  bound  the  Messrs.  Guggenheim  and  the  J.  P.  Morgan  in- 
terests. 

Mr.  Steele.  Yes,  sir. 

The  Chairman.  How  did  it  bind  them? 

Mr.  Steele.  It  bound  them  in  this  way 

The  Chairman.  You  understood  that  Daniel  Guggenheim  had 
authority? 

Mr.  Steele.  No.  Any  interests  that  any  end  of  that  syndicate 
should  acquire  in  Alaska  must  be  offered  to  the  syndicate  at  the  cost 
price,  or  whatever  terms  thev  got.  Then,  if  the  syndicate  wanted  it, 
the  syndicate  took  it.  If  the  syndicate  did  not  take  it,  he  was  at 
liberty  to  do  what  he  pleased  with  it. 

The  Chairman.  Suppose  the  lands  mentioned  in  this  option  had 

been  patented,  and  you  had  gone  ahead  and  spent  your  money  for  it, 

and  then  refused  to  carry  out  the  contract,  and  it  would  have  been 

'necessary  for  these  gentlemen  who  had  made  the  proposition,  to  sue. 

Who  would  they  have  sued  or  who  could  they  have  sued? 

Mr.  Steele.  They  could  have  sued  J.  P.  Morgan  &  Co.  and 
Messrs.  Guggenheim,  because  it  was  authorized  by  J.  P.  Morgan 
&  Co. 

The  Chairman.  How  was  it  authorized? 

Mr.  Steele.  Just  by  word  of  mouth. 

Senator  Dick.  I  would  like  to  ask  one  question  if  I  may. 

The  Chairman.  Certainly. 

Senator  Dick.  In  the  beginning  of  this  investigation  a  very  broad 
charge  was  lodged  here  against  Governor  Hoggatt  and  Major  Rich- 
ardson as  being  lobbyists  for  the  Guggenheims,  and  it  has  been  as 
broadly  denied.  I  want  to  ask  if  any  negotiations  were  ever  had 
between  the  Guggenheims  and  Judge  Wickersham  looking  to  the 
same  kind  of  employment? 

Mr.  Birch.  No,  sir. 

Senator  Dick.  Or  any  approaches  made- 

Mr.  Birch.  No,  sir. 

Senator  Dick.  By  either  side? 

Mr.  Birch.  No,  sir. 

Senator  Dick.  Or  any  effort  made  to  seek  the  favor  of  either  ? 

Mr.  Birch.  No,  sir. 
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The  Chaibmak.  Or  any  applications  to  the  Alaska  syndicate  to  be 
its  attorney? 

Mr.  Bibch.  No,  sir. 

(Mr.  Birch  subsequently  stated  that  his  answer  to  the  last  question 
was  erroneous,  because  of  the  fact  that  he  had  misunderstood  the 
chairman's  question,  and  the  correction  will  be  found  at  page  — .) 

Senator  Dick.  That  is  all. 

The  Chaibman.  Are  there  any  other  questions? 

Senator  Hughes.  I  would  like  to  ask  one  question.  There  was 
something  said  yesterday  about  a  bill  for  a  bridge,  and  another  bill 
which  it  was  not  sure  had  been  introduced.  What  is  that  other  bill? 
I  would  like  to  know. 

Mr.  Bibch.  A  bill  for  the  relief  of  taxation  of  the  railroad. 

Senator  Ejbak.  That  bill  has  been  introduced  by  Senator  Smoot 
and  referred  to  the  Secretary  of  the  Interior  for  a  report  on  it. 

Senator  Hughes.  This  record  does  not  so  disclose,  nor  does  the 
record  disclose  that  that  was  the  bill  that  was  referred  to  by  the 
witness.  That  is  what  I  want  to  know.  I  want  to  know  what  bill 
it  was  that  he  referred  to  yesterday. 

Mr.  Bibch.  The  bill  referred  to  was  a  bill  for  the  relief  of  the 
Northwestern  Railroad  Company  from  taxation. 

Senator  Hughes.  Is  that  tne  bill  that  has  been  introduced? 

Mr.  Bibch.  I  have  learned  this  since.  At  the  time  I  testified  I  did 
not  know  it  had  been  introduced. 

Senator  Hughes.  And  is  that  the  bill  introduced  by  Senator 
Smoot?    Do  you  know  who  introduced  it? 

Mr.  BntCH.  I  think  it  was. 

The  Chaibmak.  Is  there  anything  else? 

Mr.  WiCKERSHAM.  I  would  like  to  say  this :  These  gentlemen  have 
offered  themselves  here  for  a  wide-opi^n-door  cross-examination, 
and  I  would  like  to  ask  them  some  questions. 

(The  committee  (at  1.15  o'clock  p.  m.)  went  into  executive  session 
to  consider  the  request  of  Delegate  Wickersham,  of  Alaska,  to  cross- 
examine  Mr.  Birch  and  Mr.  Steele.  At  the  conclusion  of  the  execu- 
tive session  Mr.  Wickersham  was  informed  that  the  committee  had 
decided  to  limit  the  cross-examination  of  the  witnesses  to  members 
of  the  committee;  but  that  if  Mr.  Wickersham  desired  to  submit  any 
oaestions  in  writing  to  the  committee,  the  committee  would  recall 
tne  witnesses  and  the  questions  would  be  put  by  the  committee.) 

(The  committee  thereupon  took  a  recess  until  2.16  o'clock  p.  m.) 

AFTER  RECESS. 

The  committee  reassembled  at  the  expiration  of  the  recess. 

The  Chairman.  The  committee  will  come  to  order.  Mr.  Birch, 
yon  notified  me  that  you  wanted  to  say  something. 

Mr.  Birch.  I  desire  to  correct  a  statement  that  was  made.  I  mis- 
understood your  question^Mr.  Chairman,  relative  to  the  employment 
or  application  of  Judge  Wickersham. 

The  Chairman.  I  have  a  transcript  here  of  that  matter,  showing 
seTeral  questions  at  the  end  by  Senator  Dick. 

Mr.  Birch.  Yes,  sir;  I  misunderstood  the  last  question  there. 
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The  Chairman  (reading)  : 

Senator  Dick.  In  the  beginning  of  this  investigation  a  very  broad  charge 
was  lodged  here  against  Governor  Hoggatt  and  Major  Richardson  as  being  lob- 
byists for  the  Guggenheims,  and  it  has  been  as  broadly  denied.  I  want  to  ask 
If  any  negotiations  were  ever  had  between  the  Gugg^iheims  and  Judge  Wicker- 
sham  looking  to  the  same  k:ind  of  employment? 

Mr.  Birch.  No,  sir. 

Senator  Dick.  Or  any  approaches  made 

Mr.  BiBCH.  No,  sir. 

Senator  Dick.  By  either  side? 

Mr.  BiBCH.  No,  sir. 

Senator  Dick.  Or  any  effort  made  to  seek  the  favor  of  either? 

Mr.  BiBCH.  No,  sir. 

The  Ohaibman.  Or  any  applications  to  the  Alaska  i^yndicate  to  be  Its  at- 
torney? 

Mr.  Bibch.  No,  sir. 

The  Chairman.  That  concludes  the  evidence. 

Mr.  Birch.  I  wish  to  correct  that,  and  say  "  Yes,  sir,"  to  that  last 
question. 

Senator  Piles.  What  is  the  last  question? 

The  Chairman.  Whether  he  made  an  application  to  the  Alaska 
syndicate. 

Senator  Piles.  To  whom  does  that  apply  ? 

The  Chairman  (reading) : 

Senator  Dick.  In  the  beginning  of  this  investigation  a  very  broad  charge  was 
lodged  here  against  Governor  Hoggatt  and  Major  Richardson  as  being  lobbyists 
for  the  Guggenhelms,  and  it  has  been  as  broadly  denied.  I  want  to  ask  if  any 
negotiations  were  ever  had  between  the  Guggenhelms  and  Judge  Wickersbam 
looking  to  the  same  kind  of  employment? 

Mr.  Birch.  No,  sir ;  that  was  relative  to  lobbying.  That  was  why 
I  misconstrued  these  other  questions. 

The  Chairman.  The  last  question  was  put  to  him  by  the  chairman, 
carrying  out  Senator  Dick's  line  of  questioning.  In  reply  to  that 
last  question  he  said  "  No,  sir." 

Mr.  Birch.  I  wish  to  correct  that  and  make  a  statement  in  regard 
to  that.  Since  Jud^e  Wickersham  has  been  a  Delegate  from  Alaska 
he  has  never  applied  to  us  for  employment.  After  he  left  the  bench 
and  started  to  practice  law  he  did  make  application  to  be  employed 
as  attorney  on  the  Pacific  coast  and  in  Alaska;  but  he  was  never  em- 
ployed, and  we  never  had  any  connection  whatever.  That  is  all  I 
aesire  to  say. 

The  Chairman.  He  applied  for  what  ? 

Mr.  Birch.  Applied  for  a  position  as  attorney  for  the  company. 

The  Chairman.  To  be  attorney  for  the  syncEcate? 

Mr.  Birch.  Yes,  sir ;  in  Alaska. 

The  Chairman.  And  he  was  or  was  not  employed  ? 

Mr.  Birch.  He  was  not  employed. 

The  Chairman.  When  was  that  ? 

Mr.  Birch.  That  was  in  1908.    I  do  not  know  the  exact  date  now. 

The  Chairman.  Is  there  anything  else,  Mr.  Birch ! 

Mr.  Birch.  No,  sir. 

The  Chairman.  Are  there  any  other  questions,  gentlemen  ? 

Mr.  Birch.  I  think  I  stated  that  that  was  after  he  retired  from 
the  bench  and  before  he  was  a  Delegate  from  Alaska. 
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The  Chairman.  Between  those  two  dates  ? 

Mr.  BntcH.  Between  those  two  dates. 

The  Chairman.  Are  there  any  other  questions  from  any  of  the 
members? 

Mr.  Birch.  I  will  arrange  those  maps  as  you  desire. 

The  Chairman.  We  would  be  glad  to  have  you  do  that  and  send 
them  to  the  secretary  of  the  committee,  Mr.  Birch. 

Mr.  Birch.  Yes,  sir. 

Senator  Beveridge.  And  have  them  marked  as  the  committee  has 
asked  you  to  mark  them. 

Mr.  jBirch.  Yes,  sir. 

The  Chairman.  As  they  reach  the  committee  the  secretary  will 
take  very  good  care  of  them. 

Mr.  Birch.  Well,  I  shall  leave  those. 

The  Chairman.  A  paper  has  been  handed  to  me  which  I  am 
informed  is  the  list  asked  for  this  morning,  as  to  the  companies  oper- 
ating on  the  Yukon  River  and  the  persons  backing  them.  They  are 
the  Northern  Commercial  Company,  Northern  Navigation  Company, 
and  the  Alaska  Commercial  Company,  with  oflSces  at  310  Sansome 
street,  San  Francisco ;  Leon  Sloss,  president ;  Louis  Sloss,  vice-presi- 
dent ;  William  L.  Gustle,  treasurer-secretary ;  W.  \j.  Washburn,  vice- 
president  and  general  manager;  William  Fairbanks,  superintendent; 
W.  F.  Zipp,  transportation  mana^r. 

This  concludes  the  hearing,  unless  there  is  some  question  you  wish 
to  ask. 

Mr.  Steele.  I  would  like  Mr.  Birch  to  be  allowed  to  file  a  list  of 
the  locations  that  were  taken  up  in  the  Bonanza  mines  after  the  prop- 
erty had  been  conveyed  to  the  Alaska  Copper  and  Coal  Company. 

The  Chairman.  Certainly,  if  there  is  no  objection. 

Mr.  Steele.  He  was  asked  about  it,  and  he  could  not  state  the 
number.  Also,  that  statement  regarding  the  law  as  to  mining,  which 
is  quite  different  from  that  regarding  coal  lands. 

TTie  Chairman.  This  concludes  this  hearing,  unless  there  are  some 
questions.  I  wish  to  say  to  everybody  present  that  this  concludes 
tiie  hearings  on  the  Alaska  matter.  The  committee  is  now  going  to 
take  up  hearings  on  entirely  different  matters — on  statehood  matters. 

Mr.  WiCKERSHAM.  I  would  like  to  hear  the  correction  made  by  Mr. 
Birch.  Will  you  not  have  the  stenographer  read  over  what  Mr. 
Birch  said  in  correction? 

The  Chairman.  Oh,  there  is  no  necessity  for  that.  We  will  have 
the  whole  thing  printed. 

Mr.  WiCKERSHAM.  I  would  like  to  say  that  that  is  in  writing,  and 
I  have  the  writing.  It  is  an  absolutely  wrong  statement  to  say  that  I 
ever  applied  to  them  to  employ  me.  I  want  the  committee  to  know 
what  Uie  fact  is,  and  I  want  to  hear  the  correction  as  made  by  Mr. 


Mr.  Hughes.  I  think  he  is  entitled  to  hear  Mr.  Birch's  statement, 
and  I  want  to  be  on  record  as  saying  he  has  a  right  to  hear  it. 

The  Chairman.  Very  well.  The  stenographer  will  read  Mr. 
Birch's  corrected  statement. 

Tte  stenographer  read  the  statement  of  Mr.  Birch  referred  to,  as 
follows: 

Mr.  BiBCH.  I  wish  to  correct  that  and  make  a  statement  !u  ropartl  to  that. 
fKi\i(*e   Judge  WickerBham   has  been  a  Delegate  from  Alaf^ka   be  has  never 
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applied  to  us  for  employment.  After  he  left  the  bench  and  started  to  practice 
law  he  did  make  application  to  be  employed  as  attorney  on  the  Pacific  coast 
in  Alaska ;  but  he  was  never  employed  and  we  never  liad  any  connection  wliat- 
ever.    That  is  all  I  desire  to  say. 

Mr.  WiCKEESHAM.  The  statement  I  want  to  make  is  in  a  letter  I 
wrote  to  Mr.  Birch  in  answer  to  one  I  received  from  him. 

Senator  Kean.  What  did  your  letter  state  t 

Mr.  WiCKEHSHAM.  Quoting  from  letter,  written  from  Fairbanks,  I 
said: 

I  am  going  to  practice  law.  I  shall  stay  here  in  Fairbanks  mitil  spring, 
although  if  you  and  your  people  should  conclude  to  make  me  an  offer  tliat 
would  be  reasonable  I  could  come  at  any  moment  during  the  winter.  I  say 
this  to  you  because  of  your  letter  of  June  3,  which  I  have  bef6re  me. 

Senator  Kean.  I  do  not  see  what  fault  anyone  has  to  find  to  that. 

The  Chairman.  Is  there  anything  else? 

Mr.  WiCKERSHAM.  That  is  all,  sir;  only  I  did  not  want  the  com- 
mittee to  think  I  tried  to  get  them  to  employ  me. 

The  Chairman.  If  there  is  any  other  statement  you  desire  to  make, 
we  would  be  ^lad  to  hear  it.  If  not,  the  committee  will  proceed  to 
the  consideration  of  other  matters. 


165  Broadway, 

New  York,  February  £4, 1910. 
Hon.  Albert  J.  Beveridge, 

Ohairman  Senate  Committee  on  Territories, 

United  States  Senate,  Washington,  D.  C. 

Dear  Sir:  I  find  on  reading  over  the  report  of  my  testimony 
given  before  your  committee  on  Saturday  last,  on  pages  148  and 
149,  regarding  the  brief  filed  in  behalf  of  the  Copper  River  and 
Northwestern  Railway  Company,  in  the  case  of  Humboldt  Steam* 
ship  Company  against  White  rass  and  Yukon  Route  and  others, 
that  our  position  was  not  stated  very  clearly  by  me. 

Our  position  is  simply  this:  So  far  as  interstate  commerce  in 
Alaska  is  concerned,  the  Interstate  Commerce  Commission  has  full 
jurisdiction.  So  far  as  commerce  originating  and  ending  within 
the  confines  of  Alaska  is  concerned,  jurisdiction  is  vested  in  the 
Secretary  of  the  Interior  by  the  act  of  1898,  which  act  has  not  been 
repealed  and  is  still  in  force. 

1  further  find  that,  in  replying  to  your  question,  on  page  143,  as 
to  what  difference  it  woulcl  make  whether  the  jurisdiction  over  the 
rates  was  in  the  Interior  Department  or  the  Interstate  Commerce 
Commission,  or  any  place  else,  I  overlooked  this  important 
consideration. 

It  is  the  hope  and  expectation  of  the  Alaska  Syndicate  to  develop 
the  agricultural  resources  of  Alaska  and  to  effect  gradually  the 

{permanent  settlement  of  those  portions  of  Alaska  whicn  are  suitable 
or  settlement,  so  that  there  may  be  a  permanent  and  gradually 
increasing  population  from  which  the  railroad  can  derive  revenue  in 
the  way  of  transportation  of  persons  and  traffic. 

As  was  explained  to  the  committee,  neither  the  railroad,  nor  the 
syndicate  has  any  grants  of  land  from  the  Government  nor  docs 
either  of  them  own  any  lands  upon  which  such  settlements  could  be 
made.  The  railroad  can  not,  therefore,  offer  any  inducements  to 
settlers  in  the  way  of  free  lands  or  cheap  lands.     The  only  induce- 
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ments  the  railroad  can  offer  are  in  the  way  of  cheap  transportation 
to  persons  intending  to  settle  and  cheap  transportation  for  their 
effects,  stores,  and  materials  necessary  to  build  their  houses.  This 
same  inducement  could  be  offered  to  any  industry  that  proposed  to 
construct  its  plant  or  works  upon  or  near  the  line  of  the  railway. 

If  the  jurisdiction  over  railroads  in  Alaska  shall  be  held  to  still 
remain  in  the  Secretary  of  the  Interior,  permission  could  doubtless 
be  obtained  from  him  to  give  to  settlers  or  industries  intending  to 
locate  along  the  line  rates  of  transportation  cheaper  than  the  regular 
rates. 

If  the  interstate-commerce  law  shall  be  held  to  apply  to  traffic 
entirely  within  the  confines  of  Alaska,  then  the  giving  of  low  rates 
to  settlers  or  industries  intending  to  locate  along  the  line  would  be 
illegal  and  the  railroad  could  not  offer  lower  rates  of  transportation 
for  the  purpose  of  promoting  the  settlement  and  building  up  of  the 
country. 

I  should  like,  with  your  approval,  to  have  this  letter  inserted  as  a 
part  of  my  statement  before  your  committee. 

I  am,  with  great  respect,  very  truly,  yours, 

John  N.  Steele. 


Exhibit  A. 
The  list  of  names  referred  to  on  page  134  is  as  follows: 


(h^nrUnghiOm  ffroup. 


NaDM  of  locator. 


Name  of  claim. 


Name  of  locator. 


I 


Name  of  claim. 


Nelaon  B.  NeieoD Frick. 

Frank  A.  Hoore. Syndicate. 

Aadrew  L.  Sooifleld Newgate. 

FranlE  F.  JohneoD Plutocrat. 

Horace  C.  Henry Wabash. 

Charlea  Sweeney -  Wallula. 

William  E.  Miller Tulare. 

U.  W.  Warner Tampa. 

B.  C.  RIblett. Clear. 

Beorr  White Socorro. 

Ifnattoa  Huller '  Lobster. 

(.larcDoe  Cunningham ,  Maxlne. 

A.  B.  CwnpbeU Collier. 

JoecphNlel Rutland. 

H.  W.Colllna Tenino. 

Ho^  B.  Wick '  Agnes. 

H«iif7  Wick '  Candelarla. 


Frederick  Burbidge i  Deposit. 

Reginald  K.  NeU <  Carlsbad. 

John  A.  Finch ^ '  Boieman. 

Arthur  D.  Jones '  Callais. 

AUted  Page i  Boeton. 

W.  W.  Bdcer '  Belmont. 

Walter  B.  Moore <  Bedford. 

C.  J.  Smith I  Lyons. 

Francis  Jenkins <  Lucky  Baldwin. 

Orvllle  D.  Jones '  Avon. 

Michael  Doreen Ansonia. 

Fred  C.  Davidson i  Albion. 

Fred  Cuahlng  Moore Adams. 

Fred  II.  Mason Adrian. 

John  G.  Cunningham '  Octopus. 

Miles  C.  Moore *  Ludlow. 


ExHiBrr  B. 

The  list  of  mercantile  firms,  traders,  and  transportation  companies 
operating  in  the  vicinity  of  Nome,  St.  Michael,  and  lower  Yukon 
iCiver  points  is  as  follows: 


tioofttloo  and  name. 


Occupation. 


NOllS. 

Frank  Boooey. 


1 


Location  and  name. 


NOM  I— continued. 


Occupation. 


and     provis- 


Orooerlee 
ions. 
Stsiak*  BiTcr  Grocery...'        Do. 
L  otted  Statei  Meroan>  >  Oeneral  merchandise. 
UlaCo. 

Furniture. 

Miners'  supplies  and  hard- 
ware. 

^•Iield  ACOw !  Mining  machinery. 

II.  D.  Samoeto i  Dry  goods,  etc. 


il    P.  Ooci^... 
DwUnc  Ai>eaa. 


T.J.  Nestor 

John  L.  Bean , 

Freedlng  A  Borgen. . . , 
Car8ien.«i  Bros.  &  Dash 
lev. 


Wholesale  liquors. 
Traders'  supplies. 

Do. 
Wholcflale    and   retail 
buU'here. 

Clark  Lumber  Co |  Lumber. 

J.  8.  Sesnon  Co i  Liehterage,  oil,  ooal,  and 

,      feed. 

James  CJaffney I  Clothing  and  fUmlshlng 

'     goods. 
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Location  ahd  name. 


oouNcn.. 

8.  A.  Keller  A  Oo. 
Big  Four  Co 


80L01C0N. 

Archer  E wing  &  Co. .. . 

CANDLB. 

Ortenberg  Trading  Co. . 
li.  L.  Mason. 


8T.  MICHAKL. 

Mlnera  and  Merchants' 

Supply  Co. 
Traeger  &  WUUams. . . 

HAMILTON. 

Edwards  &  Shepherd.. 

KOTUK. 

Hunter  &  In^ersoU 

TOLOVANA. 

J.RUey 

NENANA. 

Duke  A  Johnson 

AKVIK. 

MaxSlmel 

IJWAT.AKI.IK. 

Stelnhauser  <&  Duyer... 

KALTAO. 

AltchJson  &  Lawrence.. 

BUSSIAN  MISSION. 

Betsch  &  Johnson 

KOYUKUK. 

John  Evans 

DISKAKET. 

John  Morrow  &  Co 

INNOKO. 

J.  McMann 

SETTLES. 

W.  E.  Plummer..: 

H.  M.King 


Occupation. 


TAN  AN  A. 

Rodman  Alaska  Trad- 
ing Co. 
Vacnon's 


BAMPART. 

J.  Ramsdorf 

M.  P.  Fleischinan. 


TXIKON  RIVER. 

Yukon  Transportation 
and  Trading  Co. 

Wallace  Langley 

M&iers'  and  Merchants' 
■»tlve  Co. 


General  merchandise. 
Do. 


Qeneral  merdhandise. 


General  mensbandjse. 
Do. 


General  merchandise. 
Do. 

General  merchandise. 

Traders. 

Tiadera. 

Traders. 

Traders. 

Traders. 

Tradeft. 

Traders. 

Traders. 

General  merchandise. 

General  merchandise. 


General  merchandise. 
Do. 


General  merchandise. 
Do. 


General  merchandise. 
Do. 


Owners  steamer  Julia  B. 

Owner  steamer  Tana. 

Owners  steamer  Minne- 
apolis. 

Owner  steamer  White 
Seal. 


Chas.  Mclnroy.. 
Horton  &  Moore. 


cncLX. 
Dodson  dc  Jewett. 


EAOLK. 

Ott&Sheele 

HOT  STBINOS. 


Traders. 
Do. 


Traders. 


Traders. 


C.  A.  Traeger I  Tradeis. 


rAIRBANKS  AND 
CHKNA. 


Alaska  Laundry 

Anderson  Bros 

Anderson,  L.  B 

Asheim,  Sam 

Atkinson  Bros 

Barrack,  J.  E 

Barrett  Mercantile  Co. 

Bartell  Brewing  Co 

Berry.C.  J 

Bloom,  R 

Boas.N 

Brediie,  A 

Brockman,  J.  H 

Brown  &  Jonas 

Brumbaugh,  Hamilton 
AKelk^. 

Burger  &  Bachman 

Butler,  Geo 

Cascade  Laundry 

Casey  A  Knell 

Chambers,  Joe 

Cleary  Creek  Commer- 
cial Co.  (Chena). 

Davis,  Thos.  (Chena) . . 

Deal,F.  H 

Dealers  Supply  Co 

Dodson,  J.  R.  (Chena) 

Dominion  Commtfcial 
Co.  (Chena). 

Eaton.  A.  E , 

Ellis,  Joe 

Fairbanks  Brewing  Co.  i 

Fairbanks    &    Dodd,  I 
Dome  City.  I 

Fairbanks     Hardware  ' 
Co.  I 

Finnegan,  J.  H I 

Ford,  Jerry ; 

Frey  &  Griffith I 

Freidman,  M 

Friedman,  E I 

Oilroy.N , 

Gordon,  F.  8 ' 

Graves,  J.  H , 

Gularte,  M.  G 1 

Hall. M.J 

Hambuniier.  H 

Hayes,  E.-F 

Horr  <fr  Child  (Done  \ 

Isaacs  Bros ■ 

Jafle.N 

Johnson.  J.  I 

Jones,  C.  E 

Jones,  L.  A ' 

Kelly,  J.F.<Chena) , 

King.H.M ' 

Kleinberg.N ' 

Kuhn,  J.  H 

La  very  &  Jensen 

Lawrence,  W 

I.«€e,  L.  A.  (Chena) i 

Lilly,  V.F I 

Manley,   F.    G.   (Hot 

Springs)..... I 

Marrvmont  &  Bums...- 
Martln,  F.  A 1 


Traders. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 

Do 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Dow 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Da 
Do. 
Dow 
Do. 
Da 
Da 
Da 

Do. 
Da 
Da 
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Looatlon  and  name. 


rilKBJUfKS  AHD 


Oocupatton. 


Location  and  name. 


Mirtin.F.A !  TradexB. 

lUyhood    A    Stewart  ,  Do. 

(Cbena). 

Jlaroerean     St     Clark  Do. 
(Cbcna). 

UiUer,  Frank Do. 

If Ukr,  R.  H.  (Chena) . .  Do. 

Monroe,  E Do. 

Moiigan  A  Lltsey Do. 

Uojtt,  E.  W.,  A  Go. . . {  Do. 

Moof.J Do. 

HeArthur,  A.  J Do. 

McDonald,  F.  B Do. 

MeOfnn  St  SuUlvan Do. 

Nicel&Fnger <  Do. 

.Vordal,  A.  J.  (Cleary)..  Do. 

yorten,D Do. 

Noyes,  F.  O Do. 

OvlDrucCo Do. 

Pabncrf  Field Do. 

Pahner,  R.  L Do. 

Peoples,  E.R Do. 

Petne,  D .• Do. 

Phillips,  Henry Do. 

Red  Cross  Drue  Co Do. 

Reed,  J.  R.( Banner)...  Do. 

RtanerAHcC Do. 

Rome,  A.  B Do. 

Rooeaus,  J Do. 

Roceoe,Mn Do. 

Ross,  H Do. 

Rustemeier,  W .  J.  (Lit-  -  Do. 
tie  DelU)  • 

Ryan,  D Do. 

SaJrs.J.L Do. 

Sari^ent  &  Plnska Do. 

Schaupp,  F Do. 

Shinkle.W.  A Do. 

.<heppard  Btxw.  (Chena)  Do. 


Occupation. 


FAniBAinca  amd 
CBXNA— con. 

Sicklnger,  M 

Simson  Bros 

Slade,  H.  A.  (Chena). . . 

Smith,  J.  H 

Spits,  L 

Spring,  8 

Stein,  A 

Stewart,  C.J 

Stewart,  D.  Q 

Stewart  St  Ifayhood 
(see  Mayhood  St 
Stewart). 

Stoddart,  R.  R.  (Ta- 
nana). 

Suter,  £.  A 

Tanana  Commercial  Co 

Xanana  Sheet  Metal 
Works. 

Tanana  Trading  (^. 
(Chena). 

Taylor,  Thos i 

Thorpe.  Rusk  &  Smith. > 

Times  Publishing  Co. . . 

Tlmmerman,  C 

Vlnlng,R.L 

Wagner,  H 

White,  J.  L.  ((Jhena)... 

White  St  Green  (Chena) 

Whltte,  P 

WUlls^  Welsh 

Wilson,  G.  A 

Wright  &  Marsh 

Chanquist,  C.  T.  (Ta- 
nana). 

Hall.F I 

Grimn.  E.  W.  (Chena).: 

RoseCngarCo t 

Slippern.  J.  A i 

Sutter,  (;.T ' 


Traders. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


Do. 


Do. 
Do. 
Do. 

Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 


Company. 


Alaskn  FackaB*  Association 

North  Alaska  Salmon  Co 

Alsiaka  Salmon  Co 

.Uaak*  Porttand  Packers'  Association. . 
I  ol  ambl*  River  Packan'  Association . . 

Ajftska  FlaherBMO's  Packing  Co 

S'aJcxkek  PaddngCo 

K«ri  Sabnmi  Canning  Co 

tirtstol  Packing  Co 

rakotet  Soathem  Railway  Co 

'dambla  CanningCo 

r*»cillc  American  Fisheries 

milnket  Packing  and  Trading  Co 

^■arificCold  StoraceCo 

>arlllr  Coast  and  Norway  Packing  Co. 

*nimr  BayPackingCo 

f   <'.  Barnes 

Bay  Packing  Co 

_  SumonCo 

,  ftorl*  and  Pnget  Somid  Packing  Co. . 
I'ortti  Padflc  Trading  and  Packing  Co. 
'i<iAlCo  Island  Canning  Co 

\T^tirfchardt  A  Co 

^<oriE<0  T.  Myers  A  Co 

[^tlakatla  Indostrisl  Co 


Location. 


Total. 


Noahagak 

.....do 

do 

do 

Naknek 

Ugashik 

Kvtchak 

Yakutot 

Chilkoot 

Excursion  Inlet. 

FunterBay 

Taku 

Petersburg 

PortEUls 

Lake  Bay 

Kasaan 

Shakaan 

Excursion  Inlet. 

Klawak 

Ketchikan 

Yes  Bay 

Sitka 

Annette  Island.. 


Approzlr 

mate 
nnmber 


32 
4 
1 
1 
1 
8 
3 
1 
1 


Can- 


14 


41 
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Mr.  Bbandeis.  I  desire  also  to  introduce  in  evidence  the  report 
of  Mr.  Storrs,  which  was  produced  by  Mr.  Birch  yesterday.  The 
report  is  a  report  of  some  length,  and  I  desire  to  call  the  attention  of 
the  committee  to  certain  portions  of  that  report  now  which  seem  to 
me  to  be  of  considerable  significance;  but  1  think  the  whole  report 
should  go  in  evidence . 

Senator  Sutheeland.  Are  you  offering  that  in  connection  with  Mr. 
Steele's  evidence  ? 

Mr.  Bbandeis.  I  was  going  to  ask  Air.  Steele  certain  questions  in 
regard  to  it. 

Mr.  Steele.  Before  you  do  that  I  would  like  to  submit  to  the  com- 
mittee, as  I  did  on  yesterday,  that  that  is  a  private  report  made  b^ 
Mr.  Storrs  to  the  Alaska  syndicate,  and  paid  for  by  the  Alaska  syndi- 
cate. It  does  not  seem  to  me  that  that  is  a  public  document  or  a  pub- 
lic report  or  a  paper  to  which  anyone  has  any  right  except  the  syndi- 
cate itself. 

Mr.  Vebtbees.  Is  there  anything  in  it  bearing  on  this  question, 
Mr.  Steele  ? 

Mr.  Steele.  I  do  not  know.  I  read  it  when  it  was  first  submitted; 
but  I  do  not  think  there  is,  although  I  have  not  read  it  since  it  was 
first  made,  which  is  now  nearly  two  and  a  half  years  ago. 

Mr.  James.  Isn't  it  upon  the  value  of  these  coal  fields  t 

Mr.  Steele.  It  was  m  relation  to  the  coal  fields,  this  particular 
group,  and  there  may  be  something  else  in  that  report  regarding  the 
other  coal  fields. 

Mr.  Madison.  It  was  in  regard  to  the  extent  of  the  fields  and  the 
probable  quantity  and  also  the  quaUtv  of  the  coal,  was  it  not) 

Mr.  Steele.  I  can  remember  this,  that  it  was  in  regard  to  the  quan- 
tity of  the  coal  and  the  probable  quality  and  that  the  report  was 
favorable;  but  theparticulars  of  the  report  I  do  not  remember. 

Senator  Root.  When  was  this  report  made  ? 

Mr.  Steele.  It  was  submitted,  I  think,  in  the  early  part  of  Novem- 
ber. I  think  that  had  been  submitted  before  I  wrote  Mr.  Stetson  that 
letter. 

Senator  Root.  In  November 

Mr.  Steele.  1907;  I  am  not  sure  of  that. 

Mr.  Bbandeis.  Was  it  not  the  informal  report  that  was  submitted 
before  you  wrote  that  letter;  but  the  formal  report,  the  full  detailed 
report,  was  submitted  somewhat  later — was  submitted  in  December  * 

Mr.  Steele.  I  do  not  remember.  You  may  be  right;  that  may 
have  occurred. 

Senator  Root.  Mr.  Chairman,  it  seems  to  me  the  committee  ou^i 
to  examine  this  paper  in  executive  session  in  order  to  determuy* 
whether  the  purposes  of  this  investigation  require  that  it  be  mad^ 
public,  whether  some  parts  of  it  shomd  be  put  upon  the  record  and 
made  public,  and  perhaps  some  part  of  it  reservea. 

Mr.  Bbandeis.  Mr.  Chairman,  I  should  like  to  be  heard  on  thai 
question.  I  should  like  to  present  here,  now,  certain  i>ortioDs  of  th£i 
report,  to  which,  I  believe^  there  can  be  no  possible  objections,  whiib 
parts  are  very  relevant,  particularly  in  view  of  the  testimony  which 
Mr.  Birch  has  given  in  regard  to  the  plans  proposed  and  in  regard  t> 
the  value,  and  I  will,  with  the  permission  of  the  chair,  refer  to  tfaf 

e articular  portions  which  deal  with  the  plans  and  the  purposes  of  thi^ 
ruggenheim  syndicate  in  that  connection. 
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The  Chairican.  Well,  that  will  be  hardly  r^ht  if  the  committee 
are  to  examine  it  before  you  go  on  and  read  parts  of  it. 

Mr.  Bbandeis.  I  would  like  to  examine  this  witness  in  regard  to  it. 
Here  is  the  document — ^I  do  not  know  that  you  care  to  hear  argu- 
ment,  but  if  there  is  any  doubt,  and  I  do  not  beheve  there  can  be 
an^  question  as  to  the  propriety  of  the  introduction  of  this  document, 
wmcn  deals  so  directly  with  the  question 

Mr.  Graham.  Perhaps  on  the  very  points  you  want  to  ask  about, 
Mr.  Steele  would  not  have  any  objections. 

Senator  Root.  Suppose  you  go  on  and  ask  your  questions,  and  if 
anyone  has  any  ground  for  objection  to  any  questions,  the  question 
may  be  objected  to. 

Mr.  Bbandeis.  I  want  to  call  his  attention  to  certain  parts  of  the 
report 

senator  Root.  And  in  the  meantime  not  exhibit  any  part  of  the 
rei>ort  except  what  you  consider  may  be  necessary  as  the  foundation 
for  your  questions,  and  we  will  leave  that  for  you  to  determine,  sub- 
ject, of  course,  to  any  right  of  objection. 

Mr.  Brandeis.  Very  well.  Of  course  the  purpose  I  desire  is  not 
merely  to  ask  him  questions,  but  I  wish  to  put  it  in  as  bearing  directly, 
as  direct  evidence,  and  bearing  upon  Mr.  birch's  testimony. 

Senator  Root.  Wdl,  for  the  present  time  if  you  will  go  on  with 
your  examination 

Mr.  Steele.  I  am,  of  course,  subject  to  the  orders  of  the  commit- 
tee, but  it  seems  to  me  that  to  read  any  portion  of  it  makes  it  public 
property. 

Senator  Purcell.  Let  him  read  it. 

Mr.  Brandeis.  I  will  read  it.  I  do  not  know  what  privacy  there 
is  in  the  report.  I  do  not  see  there  should  be  any  question  because 
itfdeals  with  private  business.  All  questions  in  a  court  or  in  an 
investigation  aeal  with  private  busiaess. 

Senator  Sutherland.  Let  me  just  make  this  one  suggestion  to 
Mr.  Steele.  Mr.  Storrs,  who  made  the  report,  would  be  a  competent 
witness  and  he  could  be  called  to  tell  wnatever  he  knew  about  the 
fields  out  there;  he  has  not,  I  do  not  suppose,  made  any  statement 
in  here  that  he  did  not  know  to  be  the  situation. 

Senator  Purcell.  And  all  the  records  out  there  in  connection  with 
the  matter  would  be  produced. 

Senator  Root.  Then  the  report  could  be  used  in  cross-examining 
him. 

Senator  Sutherland.  If  there  is  anything  in  the  report  pertaining 
to  the  inquiry,  I,  myself,  do  not  see  why  it  should  not  be  used;  but  ir, 
of  course,  it  is  a  matter  that  simpler  deals  with  private  business  and  has 
no  relevancy  in  the  inquiry,  then  it  ought  not  to  be  admitted. 

Mr.  Steele.  As  I  said  awhile  ago,  I  have  not  read  it  for  over  two 
years,  but  it  was  the  report  of  Mr.  Storrs  to  the  Alaska  syndicate 
r^arding  the  condition  of  these  coal  claims,  and  when  I  say  the  condi- 
tion I  mean  the  quality  and  character  of  the  coal,  and  probably  the 
estimates  as  to  the  amount  of  money  needed  in  the  development  of 
them,  and  everything  of  that  kind. 

Senator  Sutherland.  The  point  I  was  trying  to  make  to  you,  Mr. 
Steele,  is  that  no  person,  it  seems  to  me,  can  have  a  property  right  in 
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what  somebodv  else-  knows  about  a  fact.  If  that  fact  be  rele- 
vant  to  the  in(]uiry,  we  can  call  Mr.  Storrs  here  and  ask  him  what  he 
knew  about  it 

Mr.  Steele.  That  is  undoubtedly  true,  but  I  did  not  say  that — I 
do  not  wish  to  argue  the  matter  with  the  committee,  and  I  wall  simpl; 
submit  it. 

The  Chairmax.  Go  ahead  with  your  questions. 

Mr.  Brandeis.  I  want  to  introduce  this  particular  portion  of  it 
first.  It  appears  on  pages  29  and  30  of  Mr,  Storrs's  report.  It  is  the 
heading  which  is  entitled  ^' Other  lands''  [reading]: 

OTHER  liANDS. 

The  principal  groups  of  claims  in  addition  to  the  Cunningham  are  the  Bn^luih 
company,  Chezum,  McDonald,  Hartline,  Davis,  Willoughby,  and  Green.  Thc?»e 
are  named  in  the  order  of  their  believed  relative  importance  to  the  owners  of  the 
Cunningham  lands  and  the  railroad  company,  and  their  locations  are  shown  on 
Plate  II. 

Part  of  the  Chezum  and  the  English  company  claims  were  examined  by  me.  On 
the  former  very  little  coal  was  seen,  but  from  its  position  with  reference  to  the  coal 
outcrops  on  the  Cunningham  lands  I  believe  this  group  will  carry  a  large  amount 
of  coal.  On  the  latter  group  many  fine  coal  outcrops  were  seen,  and  the  sampler 
taken  and  analyzed  show  most  excellent  quality.  Quite  thorough  prospecting  nas 
been  done  by  the  English  company,  and  fine  trails  have  been  gr^ed  about  the 
lands.  Some  300  coal  outcropping?,  many  of  them,  of  course,  on  the  same  peams. 
have  been  opened  out,  sections  taken,  ana  all  are  located  by  survey  and  very  com- 
plete maps  made.    More  of  the  coal  on.  this  eroup  appears  to  have  coking  qualities. 

The  Hartline,  Davis,  and  Green  are  all  in  the  anthracite  section  of  the  ^eld. 

The  Green  is  quite  inaccessible  for  a  railroad  line,  but  the  others  could  be  reached 
by  a  branch  from  the  line  to  the  Cunningham  lands,  up  Bering  River  and  C^vod 
Creek,  about  7  miles  in  length. 

Keports  seen  regarding  the  Willoughby  indicate  that  the  seams  thus  far  found  are 
rather  thin. 

The  McDonald  group,  on  which  a  little  mining  has  been  done,  baa  shown  seventl 
marked  faults.  The  quality  of  the  coal  appears  to  be  good,  but  it  is  softer  than  the 
average  of  that  seen  on  the  Cunningham  lands. 

As  regards  an  outlet,  the  McDonald  lands  are  most  favorably  aituaied,  being  ver>' 
close  to  the  railroad  line  up  Bering  River. 

The  Chezum  claims  can  be  readily  mined  through  the  Cunningham  lands,  but  se 
the^  have  no  other  feasible  outlet,  unless  a  railroi^  be  extended  up  CwDyoQ  Creek, 
which  I  think  doubtful,  it  would  not  seem  to  me  necessary  at  thia  time  to  acquire  them. 

The  English  company  claims  it  would  be  good  policy  to  control  if  poaaible,  and 
probably  the  McDonald  claims. 

The  Hartline,  Davis,  and  Green  claims  in  the  anthracite  section  I  do  not  considor 
so  important  to  control  at  this  time.  The  Pacific  cdl^t  market  for  anthracite  ia  ven* 
limited)  and  the  coals  are  reported  so  badly  cruahed  that  the  waate  would  be  laree 
and  cost  of  mining  high. 

The  Green  claims  are  apparently  rather  difficult  to  reach  with  a  railroad  line. 

Mr.  Brandeis.  Now,  is  it  not  a  fact,  Mr.  Steele,  that  the  claims 
on  which  Mr.  Storrs  makes  either  his  informal  report  or  brief  report 
are  claims  which,  together  with  the  Cunningham  claimSy  represept 
over  200  of  the  Bering  River  field  claims;  represent  over  30.0(H) 
acres;  and  represent  what  is  the  very  center  ana  the  very  best  part 
of  the  Bering  fields  ? 

Mr.  Steele.  I  do  not  know.  I  have  no  familiarity  with  that  at 
aU,  except  as  you  read  it  to  me  here  in  that  report. 

Mr.  Brandeis.  You  do  not  recall  that  statement  which  I  rea^l 
to  you? 

Mr.  Steele.  Xo,  sir. 
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Mr.  Bkandeis.  And  is  it  not  also  b>  *^t  that  this  report  does  more 
than  what  you  have  indicated,  as  gi*^^  a  fayorable  report  on  the 
Cannii^ham  claims ) 

Mr.  ^ifiELB.  I  could  not  say,  Mr.  Brandeis.  I  only  stated  that 
that  is  all  I  remember  about  it.  I  have  not  read  the  report  since  it 
was  first  submitted,  which  I  said  was  about  two  years  ago,  was  it 
not? 
Mr.  Brandeis.  Yes;  it  must  have  been  over  two  years  ago. 
Mr.  Steele.  I  don't  remember  what  was  in  the  report.  I  do  not 
know.  But  I  said  that  because  it  was  either  in  his  report,  or,  as  jou 
suggested,  in  some  other  short  report,  that  we  at  that  tune  determmed 
to  go  ahead  and  exercise  ilie  option,  and  I  therefore  said  his  report 
was  favorable ;  but  the  particulars  of  it  I  am  not  familiar  with. 

Mr.  Brandeis.  Now,  that  question  indicates  one  of  many  passages 
m  this  report  bearing  upon  the  scope  and  value  of  this  property,  and 
therefore  Dearins  also  upon  Mr.  Birch's  testimony  in  regara  to  it,  and 
are  things  that  I  desire  to  lay  before  the  committee  which  are  entirely 
in  line  with  other  matters  tnat  have  been  laid  before  the  committee 
in  connection  with  the  value  of  these.  i 

The  Chairman.  Go  on  and  examine  the  witness. 
Mr.  Brandeis.  I  offer  now  this  document  in  evidence. 
The  Chairhan.  Is  there  any  objection  to  it  ? 
Mr.  Vertrees.  So  far  as  we  are  concerned  we  have  none;  but  I 
understood  that  Mr.  Steele  had  business  reasons  and  that  the  com- 
mittee have  suggested  that  they  take  it  under  consideration,  but  we 
are  interposing  no  objection  whatever. 

Senator  Flint.  You  appeared  before  the  Senate  Committee  on 
Territories,  did  you  not,  Mr".  Steele  ? 
Mr.  Steele.  I  did. 

Senator  Flint.  You  did  that  freely  and  of  your  own  will  t 
Mr.  Steele.  Upon  our  own  request. 

Senator  Flint.  And  you  offered  to  tell  all  you  knew  about  this 
Alaska  coal  matter  ? 

Mr.  Steele.  We  went  there  for  the  purpose  of  explaining  to  the 
roinmittee  our  entire  operations  in  Alaska. 

Senator  Flint.  After  making  that  statement,  can  you  see  any 
reason  why  this  report  should  not  be  put  in  ? 

Mr.  Steele.  I  do  not  know  of  any  real  reason  if  you  come  down 
to  it.^  My  objection  is  based  generally  upon  what  seems  to  me  to  be 
the  inexpediency  of  making  private  reports  and  private  papers 
>ublic  which  have  no  bearing  upon  the  matter  being  investigated 
uy  tliis  committee,  because  i  do  not  know  what  is  in  that  report, 
'xcept  as  to  its  general  trend. 

Senator  Flint.  You  could  not  expect  to  appear  before  a  com- 
nit  tee  of  the  Senate  and  testify  to  just  a  part  of  a  report  which  you 
bought  would  be  favorable  to  you  and  omit  that  part  which  you  do 
ot  think  would  be  favorable  to  your  interests. 
Mr.  Steele.  Certainly  not. 

The  Chairman.  If  tliere  is  no  objection  I  shall  rule  that  it  be 
(Imitted. 

Mr.  Steele.  I  shall   withdraw  my  objection  if   the  committee 
'x«^hes  it. 

240Ql-'TOL  a— 10— « 
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The  Chairman.  It  is  admitted. 
(The  report  is  as  follows:) 

Report  ok  the  Gunninoham  Coal  Lands  and  Berino  Riyer  Goal  Field  kbar 
Katalla,  Katak  District,  Alaska,  November,  1907. 

property. 

The  coal  property  recentlv  examined  in  the  Kayak  recording  district  of  Alaska 
consists  of  a  group  of  thirt>r-tnree  (33)  as  yet  unpatented  coal  claims,  of  one  hundred 
sixty  (160)  acres  each,  making  a  total  of  five  thousand  two  hundred  and  eighty  (5^280) 
acres.  They  are  held  bv  Mr.  Clarence  Cunningham,  of  Seattle,  Washington,  and 
thirty-two  associates,  eacn  with  a  separate  claim,  but  will  be  hereafter  refeired  to  as 
the  "Cunningham  coal  lands." 

Adjoining  the  coal  lands  surveys  have  been  made  for  script  entry  of  one  thousand 
six  hundred  (1,600)  acres  of  timber  lands,  and  a  claim  has  also  been  filed  for  a  possible 
water-power  development  at  the  outlet  of  Kushtaka  Lake,  near  the  cos  I  lands. 

LOCATION. 

The  Cunningham  coal  lands  are  located  about  the  center  of  the  Bering  River  coal 
field,  in  Alaslm.  The  position  of  this  Bering  River  field  with  respect  to  the  other 
coal  fields  and  the  principal  markets  of  the  Pacific  coast  is  shown  on  Plate  I,  accom- 
panying  this  report.  Plate  II  shows  the  location  of  the  Cunningham  lands  and  other 
principal  groups  of  claims  in  the  Bering  River  field,  also  the  projected  railroad  lines 
of  the  Copper  River  &  Northwestern  Railroad  Co.  from  Katalla. 

The  Cunningham  coal  lands  (see  Plate  II)  are  situated  on  the  waten  of  Trout  and 
Clear  creeks,  tributaries  of  Stillwater  River,  which  flows  into  the  BeringRiver,  and 
this  into  Controller  Bay  at  Chilcat  Point,  about  ten  miles  east  of  Katalla.  The  distance 
by  water  from  Katalla  to  the  camps  on  the  coal  property  is  about  thirty  miles,  bat  by 
the  proposed  railroad  will  be  somewhat  less.  ' 

•  The  location  of  the  Cunningham  lands,  at  about  the  center  of  the  Bering 
field,  justifies  the  belief  that  they  include  a  considerable  portion  of  the  very ' 
tion  of  this  region,  and  the  topography  is  such  as  to  permit  of  their  development  as 
favorably  as,  u  not  more  so  than  any  of  the  groups  of  claims. 

The  timber  lands  adjoin  the  Cunningham  coal  lands  on  the  south  and  include  the 
sites  of  the  proposed  dam  at  the  outlet  of  Kushtaka  Lake  and  the  power  plant  on  Still- 
water River  about  2i  miles  from  the  dam. 

TOPOQRAPfiT. 

The  surface  of  the  Cunningham  coal  property  is  very  broken  and  rugged,  as  may 
be  seen  by  reference  to  Plate  III,  whidi  is  based  mainly  on  data  from  the  United 
States  Geological  Survey  maps,  which  were  found  to  be  remarkably  correct  and  ac- 
curate. 

The  elevation  varies  from  150  ft.  above  tide  where  Trout  and  Clear  creeks  crom  the 
southern  line  of  the  claims,  to  2,650  ft.  at  the  highest  point  near  the  northern  side 
of  the  eroup,  with  several  knobs  and  ridges  of  about  2,000  ft.  above  tide. 

On  Clear  Creek  and  its  tributaries  from  the  north,  and  near  the  headwaters  of  Troat 
Creek,  waterialls  of  considerable  height  are  found,  the  result  of  very  abrupt  raising  of 
the  measures,  due  probably  to  faulting,  as  described  later  on  in  this  report. 

The  branches  oi  Clear  Creek  from  the  south  rise  very  abruptly,  but  withont  any 
marked  waterfalls,  due  probably  to  the  general  northwesterly  inclination  of  the  meas- 
ures, and  with  very  prominent  ridges  between  these  small  creeks. 

Both  Trout  and  Clear  Creek  valleys,  for  a  considerable  distance  into  the  Cunning- 
ham lands,  rise  so  moderately  (under  500  feet)  above  tidal  level,  that  they  have  cut 
numerous  coal  seams  at  low  elevations  and  afford  favorable  opportunity  for  the 
development  of  a  large  tonnage  above  drainage  levels. 

The  accompanying  photographs,  especially  the  panoramic  views,  will  posribly 
eonvey  more  clearly  an  idea  as  to  the  character  of  the  country  in  which  these  coal 
lands  are  located. 

SURFACE. 

The  surface,  below  about  1,200  feet  tidal  elevation,  is  covered  with  a  good  growth 
of  spruce  and  hemlock  timber  of  all  diameters  up  to  five  feet.  A  thick  covering  of 
moss,  found  on  all  the  slopes  of  the  hills,  conceals  the  coal  and  rock  outcrops;  and  ex- 
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ceptinff  where  the  creeks  have  cut  sharply  tbr^Hgli  the  measures,  very  few  exposures 
are  to  be  seen,  and  but  little  can  be  learned  of^  the  geoipgical  formation  of  the  region 
without  much  labor  for  excavation.  Considering  the  very  numerous  branch  streams 
and  the  steepness  of  the  slopes,  this  difficulty  in  securing  geologiod  data  is  surprising. 
Above  the  timber  line,  however,  Uie  moss  covering  is  not  so  mick  or  so  general  and 
manv  coal  croppinfis  and  rock  exposures  are  to  be  seen.  Dense  thickets  of  alders, 
devils  club,  ana  saunon  berries  at  many  points  make  examination  and  prospecting 
of  the  lands  difficult. 

LANDS. 

The  Cunningham  coal  claims  are  known  as  the  Adams,  Albion,  Ansonia,  Avon, 
Lucky  Baldwin,  Lyons,  Bedford,  Boseman,  Calais,  Carlsbad,  Deposit,  Candelari, 
Agnes,  Tenino,  ttultand.  Collier,  Maxine,  Octopus,  Lobster,  Socorro,  Clear,  Tampa, 
Tolare.  Wabash,  Plutocrat,  Lualow,  Newgate,  Syndicate,  Frick,  Victor,  Cunning- 
ham, Omega,  and  Rose,  each,  as  before  stated,  of  160  acres,  making  a  total  of  5,2% 
acres.    The  relative  positions  of  these  claims  are  shown  by  Plate  V. 

TTTLBS. 

This  matter  I  did  not  examine  into,  understanding  that  your  attorneys  would  pass 
upon  itw  I  understand,  however,  that  no  patents  have  been  issued  for  any  of  these 
codms,  although  all  required  payments  have  been  made  by  the  claimants  and  re- 
ceivers' certificates  issued  and  that  the  regularity  of  all  the  entries,  etc.,  has  been  in- 
vestigated and  passed  by  U.  S.  special  agents. 

¥AP8  AND  SUBVBTS. 

Practically  nothing  in  the  shape  of  maps  of  the  property  was  furnished  to  me  by 
Ut.  Ciinningham.  The  United  states  Oeoloflical  Survey  topographical  map  of  the 
Controller  Bay  region  and  the  maps  furnished  oy  M.  K.  Rodgers.  oi  the  Copper  River 
^  Northwestern  lUdlroad,  were  of  great  assistance  and  served  as  the  bsAs  of  the 
plates  accompanying  this  report.  Stadia  surveys  were  made  of  several  of  the  creek 
valleys,  and  numerous  coal  outcrops  and  rock  exposures  were  located,  their  strike' 
and  aip  were  taken,  and  they  are  shown  upon  Plate  IV,  excepting  where,  owing  to 
their  proximity  and  the  scale  of  the  map,  confusion  would  result. 

OBOLOOT. 

Mr.  G.  C.  Martin,  of  the  United  States  Geolcsical  Survey,  has  designated  the  coal- 
bearing  rocks  of  the  Bering  River  field  as  the  Kushtaka  formation,  which,  he  states, 
'*coowsts  of  several  thousand  feet  of  sandstone  shales^  arkose,  and  volcanic  ash.  with 
many  coal  seams."  In  a  later  report  he  places  the  thickness  of  this  Kushtaka  forma- 
tioo  at  from  3.600  to  14,000  feet  and  assigns  it  to  the  Tertiary  age. 

The  prevailing  strike  of  the  measures  throughout  the  portion  of  the  field  I  examined 
was  nottheasteny,  varying  from  north  20  degrees  east  to  north  70  degrees  east,  and 
averaging  about  north  40  degrees  east.  The  general  dip  is  to  the  northwest,  ranging 
from  tan  to  eighty  degrees,  and  averaging  about  forty  degrees. 

Numerous  ioldsand  fatults  were  found,  and  they  exhibit  almost  every  possible  direc- 
tion odF  strike  sod  dip,  as  is  shown  on  Plate  IV.  The  folds  seen,  however,  I  believe,  are 
mainly  of  but  little  importance,  with  axes  sharply  inclined,  and  will  rapidly  disappear. 

The  faults  generally  seem  to  show  only  slight  displacements  and  while  they  will 
probably  considerably  complicate  the  mining  and  somewhat  increase  the  cost,  I 
Wieve  do  not.  in  most  cases,  affect  laige  areas.  The  inability  to  trace  outcroppii^, 
owing  to  the  tnick  moss  covering  before  mentioned,  made  it  impossible  to  determine 
Uie  extent  of  the  displacement  or  length  of  these  faults  and  tolas. 

AJoDg  Banetts  Creek  between  the  rails  and  its  junction  with  Clear  Creek  and  on 
one  branch  of  Trout  Creek,  there  are  faults  (see  Plate  IV),  with  the  greatest  displace- 
ntents  observed  on  the  Cunningham  property. 

Eaust  of  Canyon  Creek  I  was  unable  to  make  any  examinations,  but  Mr.  Martin 
reports  this  anthracite  territory  as  *' characterized  oy  almost  uniformly  northwest- 
ward dips,  frequently  at  low  angles,  and  by  numerous  dikes  and  sills  of  igneous  rock. 
The  structure  of  this  end  of  the  field  is  hardly  as  simple  as  the  low  and  apparently 
unilorBi  dips  seem  to  indicate.  What  seems  to  be  monoclinal  din  is  in  reality  some- 
tkmem  dose  overturned  foldinff  in  which  the  rocks  are  bent  back  on  themselves  so 
tiMit  the  opposite  sides  of  a  fold  are  parallel.  The  rocks  are  also  broken  locally  by 
iauli*  which  cause  a  repetition  of  the  beds,  while  there  are  also  places  where  the  beds 
involved  in  complex  close  folding  witn  steep  and  overturned  dips."    . 
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Weet  of  the  Cunningham  lancU,  my  examinations  were  confined  to  very  brief 
ghmces  at  the  English  company  and  McDonald  groups  of  claims. 

On  the  English  company's  property  there  are  i^umerous  bkults,  mainly,  however, 
probably  not  of  great  extent  and  apparently  at  least  one  anticlinal  and  two  synclinal 
folds  which  affect  the  entire  series  of  coal  measures.  The  axes  of  these  folds  have  a 
northeasterlv  course. 

On  the  McDonald  property  numerous  faults  have  been  encountered  in  the  small 
amount  of  mining  done. 

The  extent  of  the  Bering  River  coal  field  has  not  been  determined  owins  to  the  coal 
measures  passing  under  g&M:ierB  or  glacial  mud  flats  on  all  sides,  as  may  be  noted  on 
Plate  11,  preventing  any  prosp|ecting  outside  of  the  limits  of  the  field  as  shown.  It 
would  appear  that  a  contmuation  of  the  coal  seams  to  a  great  depth  on  their  north- 
westwurd  dip  might  be  expected,  although  definite  knowledge  as  to  this  is  not  available. 


GOAL  BBAXB. 

Manv  outcroppings  and  test  coal  openings  were  seen,  most  of  which  are  diown  on  the 
map.  Hate  IV,  with  the  coal  ran^g  from  a  few  inches  to  over  30  feet  in  thickiMBB  (over 
60  feet  is  shown  in  a  ''pocket"  m  one  of  the  openings  on  Trout  Greek).  These  cosl 
provings  are  described  m  detail  later  on. 

It  would  appear  that  there  are  not  lees  than  15  workable  seams  of  coal  upon  the 
Cunningham  claims,  and  possiblv  more,  although  I  am  inclined  to  believe  tnat  the 
veins  foimd  on  the  northern  half  of  the  property  are  in  part  at  least  a  duplicatioD  of 
those  found  on  the  southern  half,  having  been  raised  by  the  faulting  before  mentioned 
as  showing  on  Barretts  Greek  and  one  branch  of  Trout  Greek. 

DSVXLOPHBNTS.l 

Practically  nothing  has  been  done  towards  developing  any  of 'the  coal  seams  upon 
the  Gunningham  lands,  nor  in  fact  on  any  of  the  groups  of  claims  in  the  Bering  River 
field,  the  drifts  and  tunnels  so  far  driven  being  really  nothing  but  tPtX  or  proving 
holes,  the  maximum  len^h  of  gangway  on  anv  seam  (the  Big  Vein  on  Trout  Creek 
at  Station  226)  not  exceeding  300  feet,  and  this  driven  in  such  manner  as  to  be  of  doubt- 
hil  value  for  future  mining.  Kiflttii  # 

CONDITIONS  FOR  HININO, 

Althou^  the  numerous  veins  of  coal  on  this  property  are  of  good  thickneas,  some 
in  &tct  bemg  almost  too  thick  for  the  most  economical  mining,  the  cost  of  mining  will 
be  ratJier  h^h  and  the  mining  problems  many  and  difficult. 

The  large  percentage  of  fine  coal  or  slack  produced,  owing  to  the  friability  of  th^ 
coal  and  tne  steep  dips  on  which  most  of  it  must  be  mined;  the  numerous  and  in  some 
cases  extensive  and  complicated  faults  which  will  be  encountered;  the  large  fans  and 
systematic  ventilation  vrhich  will  be  required,  for  considerable  gas  has  already  b^^n 
encountered  very  close  to  the  outcrops;  in  some  of  the  veins  the  probable  uchkI  d 
large  quantities  of  mine  timber  and  prop;  the  frequent,  sudden,  and  wide  variation^ 
in  the  thickness  of  the  same  seam;  ana,  when  the  veins  are  worked  below  diainaf<* 
level,  the  probable  large  quantities  of  water  which  will  have  to  be  pump>ed,  and  the 
very  high  rate  of  wages,  are  amon^  the  reasons  foi'  a  probable  high  coet  per  ton. 

Asainst  this  can  be  offset  the  hi^h  quality  of  the  coal,  warranting  the  exp«ctati<'n 
of  the  highest  possible  market  prices  for  me  output,  and  the  prubabilitv  that  pr 
nearly  every  thm,  lean  spot  in  a  vein  there  will  be  fotmd  a  correspondingly  thick*^ 
section. 

The  very  large  tonnage  which  can  be  opened  up  and  mined  by  water  level  drift* 
and  tunnels  and  gravity  inclines  will,  of  course,  msure  a  minimum  expenditure*  o« 
capital  for  development  per  ton  of  annual  capacity,  although  with  the  hi^  labor  nt»-» 
and  excessive  freight  charges  on  machinery  and  supplies  the  average  cost  of  plant  «ill 
probably  be  about  that  of  a  modem  slope  or  shaft  colliery  in  the  States. 

MINING  METHODS* 

The  conditions  to  be  met  in  mining  in  the  Bering  River  field  appear  to  be  viry 
similar  to  those  encountered  in  the  I^ennsvlvania,  Shamokin^  ana  Lykens  V^ii'  * 
fields,  where  the  coal  is  softer  than  the  regular  anthracites  and  is  found  an.  all  msm  >3 
dips,  with  frequent  foldings  and  faultings.  The  heavy  pitchipc^  seame  must  ^^ 
worked  with  ''full  breasts,"  two  thirds  of  the  coal  as  mined  remaining  in  the  bn^^'<* 
until  completion.  This  involves  the  building  of  Ixfttteries  at  the  chutee  and  Uu*  cvn^ 
ing  of  maipway  brattices  up  the  breasts. 
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The  width  of  breast  and  pillar  will  have  ^.  ^  varied  in  the  different  seams,  but  an 
Avenge  of  a  chute  turned  everv  17  yds.,  with  D^eaets  driven  7  to  9  yds.  wide  and  pillars 
left  10  to  8  yds.  wide,  will,  I  believe,  be  found  about  right. 

Where  the  pitch  is  not  too  heavy,  it  may  be  advantageous  to  drive  the  breasts 
partly  across,  instead  of  directly  with  the  pitch,  so  that  Ihe  coal  will  just  run  on  the 
bottom  down  to  the  gans^ray  and  all  be  tsucen  out  as  mined. 

When  and  how  it  would  be  best  to  remove  pillars  it  would  be  folly  to  suggest  until 
Bome  ground  has  been  mined  over  and  its  behavior  noted. 

Electric  haulage  should  be  arranged  for  from  the  commencement  of  operations. 

Liberal  provision  should  be  made  for  ventilation,  which  preferably  should  be 
secured  bv  exhaust  fans,  thus  keeping  all  gas,  dust,  and  smoke  os  of  the  main  haulage 
roads.    Tnia  means  attention  to  the  size  of  airways  and  cross  headings. 

In  seama  as  thick  as  most  of  those  which  will  be  opened  on  the  Cunningham  lands 
there  should  be  no  trouble  in  maintaining  liberal  air  passages. 

The  manner  and  amount  of  timbering  wiU.  of  course,  vary  with  local  conditions  in 
each  seam.  As  seen  at  the  outcrops,  the  roois  of  some  seams  indicate  that  very  little 
timber  will  be  needed,  while  others  apparently  are  going  to  be  hard  to  hold  up. 

COKING. 

The  only  coking  tests  made  were  to  place  a  tin  can  full  of  finely  broken  or  powdered 
coal  in  the  center  of  a  heating-stove  fire  and  allowing  it  to  remain  until  aU  gas  and 
flame  ceaaed  to  appear  on  the  top  of  the  can.  Several  of  the  seams  tested  in  this 
manner  yielded  a  bri^t,  silv^,  finely  porous  coke,  but  extremely  light,  as  might 
be  expected  from  coab  containing  so  little  ash. 

Only  two  of  these  cokes  were  analyzed,  giving  the  following  results: 


Coal  from— 

Molatan. 

Volatite 
matter. 

Fixed 
oarbon. 

Ash. 

TroatCnekBtatkmaas 

0.80 
.82 

1.20 
1.02 

02.26 
03.66 

6.76 

Troot  Cnek  Statkm  230 

S.0O 

Both  of  these  samples  were  made  from  selected  lump  coal. 

I  believe  that  the  majority  of  the  coals  found  on  this  property,  excepting  possibly 
those  having  a  fuel  ratio  of  over  8,  will  coke  in  by-product  ovens,  but  all  are  so  low 
in  volatile  matter  that  it  is  doubtful  whether  they  would  maintain  beehive  ovens  at 
a  sufficiently  high  temperature  to  make  good  coke  in  that  type  of  oven. 

Mr.  Martin,  in  the  report  before  referred  to,  says  ''practically  all  of  the  coal  here 
classed  as  semibituminous  possesses  such  cokinff  qualities  that  tiiere  is  little  or  no 
doubt  that  by  proper  treatment  a  good  coke  can  oe  made  from  almost  any  of  it. 

The  good  coldng  qualities  of  these  coals  are  important,  as  it  indicates  that  all  of 
the  fine  coal,  of  which  a  rather  laige  percentage  will  probably  be  made  in  mining, 
can  be  utilized  either  for  steam  or  coking  purposes. 

The  further  w^  we  go  in  the  field  the  higher  the  percentage  of  volatile  matter,  and 
consequently  the  better  adapted  are  the  coals  for  coxing. 


WEATHERING. 


Judging  from  the  very  strong,  hard  outcroppings  which  were  seen  and  which  have 
been  exposed  for  several  yean,  1  believe  that  the  coal  from  most  of  the  seams  could 
be  stored  in  the  open  without  injury. 


SPONTANEOUS  COMBUSTION. 

With  the  low  sulphur  and  volatile  percentages  which  are  found  in  the  Bering  River 
coals,  I  should  not  expect  any  trouble  in  this  respect.  They  have,  of  course,  never 
been  mined  and  stocked  in  quantity,  so  that  the  facts  from  an  actual  te^t  are  not 
known. 

BURNING  QUAUnES. 

Tht  coal  from  several  seams  was  burned  in  the  cooking  and  heating  stoves  at  the 
camp  on  the  property  and  save  excellent  results.  The  freedom  from  clinkering  and 
■nan  amount  of  ashes  to  be  nandled  were  remarkable,  the  amount  of  smoke  was  small, 
and  the  heat  very  intense. 
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Coal  from  the  seam  at  Station  299  on  Clear  Creek,  analyBis  of  which  shoirod  omly 
1.80  of  aflh,  made  an  extremely  hot  fire^  but,  like  anthracite,  which  it  very  closely 
apjraoaches,  required  a  feirly  strong'  draft. 

The  coals  from  the  Trout  Creek  Valley  are  also  very  satis&ctory  for  smithing  pur- 
poses. 

TIMBER  SUPPLY. 

Upon  the  portion  of  the  Cimnincham  coal  lands  lying  below  an  elevation  of  1^200 
feet  there  is  an  abimdance  of  ^^oocTspruce  and  hemlock  timber  for  mining  puxpcMseet, 
suitable  also  for  most  of  the  buildine  requirements  about  the  plants. 

There  is  not,  however,  sufficient  for  tne  life  of  the  mines,  and  it  is  therefocB  very 
advisable  to  secure  the  Cunningham  timber  claims  in  connection  with  the  coal  prop- 
erties. 

1  estimate  that  2,000  acres  of  the  coal  lands  are  timber  covered,  and  the  timber 
claims  call  for  1,600  acres  additional.  These  lands  should  produce  15,000  b.  m.'feet 
per  acre,  or  54,000,000  b.  m.  feet  for  both  properties. 

If  additional  timber  lands  adjoining  or  near  the  Cunningham  lands  can  be  secured, 
it  would  be  prudent  to  take  them. 

CHARACTER  OF  THE  COAL. 

The  coals  of  the  Bering  River  field  have  been  classified  by  Mr.  G.  C.  Martin  as 
the  anthracites  or  all  those  east  of  the  valley  of  Canyon  Creek  and  the  semianthracite 
or  semibituminous  coals  coverii^  all  of  the  field  west  of  the  Canvon  Creek  Vidley. 

The  relative  areas  of  the  portions  of  the  field  underlain  by  each  class  of  coal  are 
shown  on  Plate  11. 

The  Cunningham  lands  lie  in  the  semianthracite  or  semibituminous  district,  and 
the  coals  therefrom  are  of  both  of  these  classes,  as  shown  by  their  fuel  ratios  (per  cent 
of  fixed  carbon,  per  cent  of  volatile  matter),  which  range  from  4.99  to  10.55,  said 
average  7.10. 

The  coals  found  on  these  lands  were  either  hard  and  strong,  resembling  the  softer 
Pennsylvania  anthracite  or  the  hardest  bituminous  coals  of  the  eastern  United  States, 
or  extremely  soft.  Many  of  the  seams  show  much  crushing  and  shearing,  and  although 
the  coals  are  hard,  they  are  quite  friable  and  have  a  fiat,  slippy,  fracture,  while  othen 
have  a  conchoidal  fracture. 

The  percentage  of  fine  coal  which  will  be  produced  in  mining,  due  to  the  heavy 

£  itches  on  which  it  must  be  worked  and  to  the  friability,  will  probably  be  large. 
tost  of  the  veins,  however,  appear  to  possess  sufficient  coking  qualities  to  warrant 
the  belief  that  all  of  this  slack  coal  can  be  successfully  used  tor  steam  purposes  or 
for  coking. 

The  coking  quality  apparently  possessed  by  several  of  the  coal  seams  is  peculiar 
in  that  they  make  a  coke  of  good  appearance,  although  of  light  weight,  notwithstand- 
ing  the  fact  that  the  percentage  of  volatile  matter  they  contain  is  considerably  below 
that  usually  deemed  necessary  for  a  successfully  coking  coal.  That  the  coke  should 
be  light  in  weight  might  be  expected  with  the  extremely  low  percentage  of  ash  in 
the  coals  so  tested . 

ANALYSES. 

The  samples  of  coal  from  which  the  analyses  in  the  following  table  were  made  were 
all  taken  from  the  seams  in  test  drifts  or  outcrop  proving  holes  oy  myself  or  my  assifit- 
ant,  Mr.  Chamberlain,  and  were  cuttings  of  the  entire  seam  (or  bencn  thereof)  section 
excepting  where  otherwise  noted. 

Many  of  these  proving  holes  were  not  driven  far  enough  into  the  seam  to  escape  the 
effect  of  weathenng,  and  it  was  impossible  to  determine  the  true  phjndcal  chanbcter- 
istics  of  the  coal  or  to  distinguish  small  streaks  of  impurities  which  might  be  present. 
The  analyses  from  such  samples  are  therefore  not  as  good  as  may  be  expected  from  the 
seams  when  properly  opened  up. 

Where  the  separate  oenches  of  a  seam  have  been  analyzed  a  computed  avenge 
analysis  for  the  entire  seam  is  given,  the  proper  proportion  of  each  bencn  beui|g  taJken. 
although  in  some  instances  where  a  bench  is  thin  and  its  ash  content  high  it  woula 
probably  be  better  not  to  attempt  to  ship  the  coal  from  this  particular  portion  of 
the  seam. 

A  few  analyses  of  selected  samples  from  the  English  company's  claims  are  given, 
showing  the  coals  on  their  property  to  be  of  very  fine  quality,  but  averaging  somen^at 
higher  in  the  percentage  of  volatile  matter,  and  consequently  probably  better  ookiag 
coals  than  the  average  of  those  on  the  Cunningham  lands. 

For  comparisons  some  analyses  of  coids  with  which  the  Bering  River  coal  must  cota- 
pete  on  the  Pacific  coast  and  of  the  standard  coals  of  the  worla  are  given. 
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Analyui  of  codUfrcm  CStnnxngham  landi. 


St 


I 

lA 


Ste- 
tkn 
No. 


» 
9A 
SO 
41 
S2 
S2JL 


39 

90 
4A 
4B 

4C 

4D 


346 

346 

346 


Locatioo. 


Clew  Creek. 
do 


average 

Clew  Creek 

Branch  Clear  Creek. 

Clear  Creek 

do 

do 

do 


Scam  avenge 

Clear  Canyon  Divide 

do 

Banetts  Creek 

do 


.do. 
.do. 


Mois- 
tiire. 


I 


5A 

SB 


I  Seam  average., 

346  I  Barretts  Creek. 
345  ' do 


5C  ;    346 


.do. 


6A 
6B 


250 
250 


Scam  average.. 

Barretts  Creek. 

do 


7 

8 

10 


<  Seam  average.. 

253  •  Barretts  Creek. 
256  ; do 


U 
II 
16 


^ 


22A  > 
22B 
23C 
22D 


250 

200 

364 

02 

34 

34 

34 

34 


r 


.do. 


.do. 
.do. 


Branch  Barretts 

Creek. 
Moores  Creek 


.do. 
.do. 


...do 

I  Seam  average. 

23 Moores  Creek. 


24 

15A 
15B 


33A  I  Branch  Moores  Creek 
61  , do 


1.40 
1.80 

1.63 
1.47 
1.00 
3.13 
2.33 
1.50 
1.61 
1.65 
2.12 
2.58 
2.72 
2.14 

1.88 

1.64 

2.00 
1.32 
1.06 

1.32 

1.52 
2.16 
1.02 
2.05 
1.30 
1.34 
1.16 


1.04 
1.22 
4.34 

1.68 

1.44 

1.46 

1.64 
1.50 
1.36 

1.20 
3.10 
3.34 


Vda- 
tfle 

mat- 
ter. 


11.46 
10.74 

11.22 

8.33 

11.81 

8.48 

7.83 

8.50 

0.80 

0.10 

13.00 

10.22 

12.34 

iai6 

10.32 


Fixed 
car- 
bon. 


85.30 
65.16 

7&65 
87.00 
85.10 
84.18 
87.50 
88.40 
86.05 
87.67 
82.18 
81.70 
80.44 
72.25 

74.70 


la  72     75. 74 


10.68 
0.14 
8.42 

10.24 

0.10 
0.30 
0.04 
0.18 

8.54 

0.74 

10.34 


0.30 

0.46 

14.06 


74.02 
70.80 
38.62 


Ash. 


1.75 
22.30 

8.60 
1.80 
2.00 
5.20 
2.25 
1.60 
1.35 
1.48 
2.70 
5.50 
4.50 
15.45 

13.10 

11.00 

12.30 

0.65 

51.00 


Scd- 

Fuel 

phor. 

ratio. 

a85 

7.46 

13 

6.07 

.61 

7.01 

None. 

ia56 

.43 

7.21 

.00 

0.01 

.85 

11.11 

None. 

ia40 

Trace. 

&70 

TrMX. 

0.64 

None. 

6.32 

None. 

8.00 

.15 

6.52 

2.46 

7.11 

2.37 

7.23 

3.00 

7.07 

2.12 
3.78 
2.20 


76. 14  I  12. 30 


66.05 
77.14 
50.04 
64.00 
78.51 
83.62 
60.25 


23.24 
11.40 
38.20 
23.82 
11.65 
5.30 
10.25 


3.56  1 

1 

3.26 

2.07 

1.14 

,      1.64 

1.21 

1        .12 

I 


70.66 
84.57 
73.38 


10.00  ; 
4.75  I 
8.20  , 


.33 


.41 
.  36 
.50 


I 


0. 60  I  7&  07  '    0. 75  i  None. 


0.22  I  62.74  ;  26.60  i 
0.40  i  07.80  ,  21.25  ' 


0.94  I  85.76       2.50 
0.42  I  74.20     14.70 


10.38 

0.56 
13.24 
12.34 


85.76  .    2.50 


1 

Seam  average 

Trout  Creek 

31A  ■ 

151 

140 

31B  , 

"a* 

do 

Seam  average 

Trout  Creek 

34A 

do 

I 


86.04 
81.26 
82.82 


2.30 
2.40 
1.50 


2.12 

2.25 

1.17 
.65 
.71 

Trace. 
.01 
.40 


8.22 

6.80 

7.22 

8.64 
7.88 
8.26 

0.00 
6.13 
6.72 


Remarks. 


Upper  6  feet  of  I 
Lower  8  feet  4  inohei  of 


Selected  lumps. 
Selected  Ihmi  center. 


7.01 
8.74  i 
4.58 

7.43  I 

I 

7.18  I 
8.30  I 
5.63  ' 
7.08  , 
0.10 
&58  I 
6.60 


&56 
8.04 
5.10 


Selected  lumps. 
Top  38  inches  ooaL 
Upper  middle  62  inches 

of  coal. 
Lower  middle  50  inches 

of  coal. 
Bottom  34  inches  of 

coal. 

Top  21  inches  of  coal. 
Middle    15    inches   of 

coal. 
Bottom   12  inches  of 

coal. 

Top  22  inches. 
Bottom  10  Inches. 


17  inches  and  40  inches 
coal  separated  by  10 
inches  S.  &  B. 


■  Bottom   70  inches  of 

coal. 
Lower  middle  14  inches 

of  coal. 
Upper  middle  20  inches 

of  coal. 
Top  11  inches  of  coal. 

Coal  48  inches  but  tower 
'     5  Inches  not  taken. 

■  Top  10  inches  of  ooaL 
Bottom   30   inches  of 

coal. 


34fi    . 
S4C   . 

do 

.... .do. .............. 

34D    

do 

Seam  average 

Trout  Creek 

38 

147 
141 
143 
188 

no 

236 

35  1 

27  ! 

....  .do 

do 

....  .do. 

aOA  ; 
38B   . 
38C   . 

do 

•  ••..QO. 

....  .do. 

9D\:  :: 

.... .do. .............. 

38BI. 
28P    . 

do ••.... 

do 

:::::i 

Scam  average 

3.28  1  12.56 

82.43 

1.73 

.30 

6.56 

• 

1.62  ;  14.37 

77.21 

6.80 

.88 

6.37 

Top  14  feet  of  ooal. 
Bottom  1  foot  of  ooaL 

1.52  1  U.20 

50.80 

27.30 

1.40 

5.30 

1.61  ,  14.16 

76.  U6 

8.17 

.01 

6.37 

1.02  I  15.20 

77.29 

5.50/ 

.26 

5.05 

2.65     13.03 

1 

74.12 

0.30 

None. 

5.32 

Selected  5  feet  to  8  feet 
of  coal  taken  at  in- 
tervals,   30    feet    of 
coal  exposed. 

2.02     13.41 

N1.22 

3.35 

None. 

o.a'^ 

2. 17  1  12. 45 

81.58 

3.80 

None. 

6.55 

2.22  1  11.83 

81.85 

4.10 

.34 

6.02 

2.20  1  12.72 

80.61 

4.47 

.00 

6.34 

1. 33  '  14. 10 

81.08 

2.60 

.28 

5.82 

1.70  '  13.07 

79.03 

5.30 

None. 

6.11 

.76(  13.76 

81.03 

4.45 

Trace. 

5.88 

2.30     14.15 

81.00 

1.35 

None. 

5.70 

1.48  1  iai4 

50  78 

37.60 

.01 

5.00 

Face  of  drift  6  feet  coal. 

1.34     U14 

75.02 

0.50 

Trace. 

5.30 

Bottom  10  feet  of  ooal. 

L40  ,  11.06 

83.00 

4.45  , 

None. 

7.51 

Do. 

1.34  1  la  82 

73.04 

14.00  , 

.12 

6.83 

Do. 

1. 13  1  13. 38 

72.60 

13.00 

None. 

5.46 

Do. 

1.00     12.72 

75.48 

laoo 

None. 

5.03 

Bottom  7  feet  of  coal. 

1.20  ■  11.34 

56.06 

3a  50 

None. 

5.02 

Top  3  feet  of  coal  .^ 

1.23     12.32 

74.02 

11.53 

.02 

6.08 
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Anafydm  qfcoalifiwn  Cunningham  2amit— Oontinued. 


sam- 

Sta- 

ple 

tion 

No. 

No. 

45 

46 

220 

37 

126 

26 

IKK 

26 

1«1 

17 

107 

18 

108 

19 

108 

20 

1Q8 

21 

102 

Location. 


Tnmt  Creek 

'  ■  •  «  •  \Xw  •••*■•••••••••. 

Bear  Creek 

....do 

Headwaters  of  Trout 
Creek. 

...,do 

....do 

....do 

....do 

Trout  Creek 

....do 


Moifl- 

tUe 

Fixed 
bon. 

Ash. 

Sul- 

Foei 

tnre. 

mat- 
ter. 

phur. 

ratio. 

.86 

13.50 

saso 

4.75 

Trace. 

5.90 

1.38 

13.62 

82.65 

2.55 

None. 

6.10 

1.40 

7.41 

75.59 

15.60 

None. 

ia20 

1.96 

14.80 

81.02 

2.20 

Trace. 

6.48 

1.64 

12.66 

83.00 

2.80 

.77 

6.56 

1.38 

7.10 

60.42 

31.10 

.90 

8L61 

1.02 

10.38 

79.75 

8.86 

Trace. 

7.68 

.98 

9.40 

76.67 

12.95 

.60 

&16 

.98 

9.14 

80.88 

9.00 

1.73 

8.85 

1.98 

11.56 

84.41 

2.05 

Trace. 

7.30 

Remarks. 


Selected  lumps. 
Do. 


Center  3  feet  2 
coal  of  7  isot  8  indi 


Bottom  33  IndMi  cottL 


COKE  ANALYSES. 


0.80 
.52 

1.20 
1.92 

92.25 
93.66 

6.76 
3.90 

Selected  lumps. 
Do. 


Analyse*  ofeoaUfrom  adjoining  groups  o/daimM, 


Sam- 
No. 

Location. 

Hois. 

ture. 

VolatUe 
matter. 

FUed. 
carbon. 

Ash. 

Sul- 
phur. 

Fuel 
ratio. 

2 
40 

Head  Clear  Creek 

Shepherd's  Creek 

Lake  Charlotte  Tun- 
nel. 

Second  Tfmnel,  Car- 
bon Creek. 

Summit  Tunnel 

Head  Carbon  Creek. . . 

2.88 

1.44 

L86 

1.17 

1.32 
1.83 

10.48 

14.18 

16.00 

n.33 

12.97 
12.00 

85.44 

73.13 

79.89 

85.00 

84.81 
82.87 

1.20 

11.25 

2.26 

2.50 

0.90 
3.30 

0.09 

3.86 

0.40 

LOl 

Trace. 
Trace. 

8.16 

6.16 

4.99 

7.60 

6.64 
6.90 

Chesumdalma,  Mleot- 
BnKl^^.,  sdeoted 

41 

42 

43 
44 

Do. 
Do. 

• 

Do. 
Do. 

Comparative  analyees. 


Locality. 


Cunningham,  Alaska,  average  of  40  samples 

Bering  River,  Alaska,  United  States  Qeological  Survey,  aver- 
age 10  samples 

MatanuslEB,  Alaska 

New  South  Wales,  average  77  samples 

Comox,  Vancouver,  average  4  samples 

Nanaimo.  Vancouver 


Rook^prinra,  Wyo. 
y,  Oregon 


Coos  Bay, 

Stone  Canyon.  Cal 

Pocahontas,  w.  Va.,  average  88  samples. 
Pennsylvania  anthracite 


Mois- 

Volatfle 

ture. 

matter. 

L68 

n.04 

4.78 

13.27 

4.20 

19.72 

1.92 

3&09 

1.30 

28.68 

2.19 

30.76 

7.5 

36.60 

1&6 

41.5 

&00 

46.00 

.73 

17.48 

3.38 

8.81 

Fixed 
oarbon. 


7&72 

78.84 
6&96 
6106 
62.78 
66.62 
62.70 
3&00 
3&00 
77.n 
88.79 


&6B 

7.U 
MLtt 
&«A 
6.91 
ULA 
4.  SO 
8L90 
&00 
4.11 
8.42 


The  average  analysis  given  for  the  Cunningham  is  that  of  all  the  samples  taken. 
If  one  or  two  showing  especially  high  ash  (manifestly  not  fit  to  ship)  be  ttuown  cmt, 
the  figures  would  be  improved. 

Other  analyses  are  mainly  from  Bulletin  259,  United  States  Geological  Survejt 
page  147  (Martin). 
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LI  Y>^  noted  that  the  average  ash  content  of  the  coals  from  the  Cunningham 
pcLicsla  Company's  claims  is  less  than  that  of  any  of  the  standard  coals  given 
kV'Cknson,  excepting  the  Welsh  bituminous,  and  individual  samples  are  the 
of    -wliicb  I  have  ever  seen  analyses. 

of  tkxe  samples  are  of  entire  sections  of  the  seam,  or  benches  of  same,  except- 
cotunee,  any  partings,  sulphur  balls,  etc.,  which  should  and  could  be  separated 
le  oo^l  in  mining. 

re  a&xnplee  do  not  represent  the  entire  seam  section,  it  is  on  account  of  the 
:a.t  t^e  fleam  was  not  wholly  exposed  or  becavse  it  was  only  desired  to  deter- 
ix^  f^^neaX  cfaaracteristics,  anthracite  or  bituminous,  of  the  seam. 
very  low  avenue  percentage  ci  volatHe  matter  places  these  coals  in  a  "smoke- 
rVass,  entirely  (flstmct  from  and  superior  to  any  coals  now  being  marketed  on 
toific  coast,  and  in  ^t  unequaled  oy  any  of  me  standard  coals  of  the  world 
Lin^  anthracite.  This  shoula  make  this  Bering  River  coal  a  very  desirable 
»T  t£e  United  States  Navv.  The  low  ash  and  hi^  fixed  carbon  give  these  coals 
i  average  fuel  ratio  and  neating  value. 

analyses  were  made  by  the  Tacoma  Smelting  Company  laboratory,  but  unfor- 
^W  tbey  were  not  equipped  for  calorimetric  determination  of  the  heating  value, 
tnerefore  can  not  give  the  B.  T.  U. 

PROPOSED  DBVBL0P1IBNT8. 

e  ultimate  development  of  the  Cunninffham  lands  will  undoubtedly  call  for  sev- 
croeecut  tunnels,  such  as  proposed  by  Mr.  W.  L.  Hawkins  in  Ms  report  on  this 
erty  and  shown  on  Plate  IV,  mm.  near  Sta.  9  on  Clear  Creek;  the  others  probablv 
S  one  on  Trout  Creek,  one  to  the  southeast  from  some  point  on  Clear  Creek  south 
:a.  299,  and  two  from  the  Clear  Creek  Valley,  one  to  the  northwest  and  one  to  the 
beast  from  near  Sta.  276.    At  the  present  tune,  however,  sufficient  data  as  to  the 

is  not  available  to  justify  the  commencement  of  any  of  these  tunnels  with  assur- 
3  of  tbeir  being  at  the  proper  locations. 

t  the  earliest  possible  cuite  a  survev  corps  should  be  placed  on  the  property  and  the 
ing  of  coal  seam  outcrops  and  faults  and  folds  should  be  systematically  carried  on 

these  carefully  located  and  mapped. 

'or  unmediate  development  work  the  coal  seam  exposed  at  Sta.  306  on  Moore's 
ek,  should  be  located  on  the  other  side  of  the  creek  and  a  water  level  gangway  be 
\ren  on  it  westerly.  This  would  develop  coal  and  at  the  same  time  serve  for  the 
ktilation  of  Uie  proposed  (Hawkins)  tunnel  (should  it  be  found  desirable  to  drive 
9^  in  which,  from  present  indications,  it  would  be  the  first  seam  cut,  at  a  distance 
about  1,400  ft.  from  the  tunnel  mouth. 

K  slope  and  airway  should  be  driven  on  the  12  ft.  seam  outcropping  near  Sta.  34, 
Moore*s  Oeek.  This  outcrop  has  an  elevation  of  850  ft.  or  500  ft.  vertically  above 
e  proposed  tunnel  level.  This,  on  its  56  degree  dip,  would  probably  afford  distance 
ough  on  the  seam  for  two  levels. 

When  this  slope  reaches  the  proposed  tunnel  level,  gangways  should  be  turned  and 
iven  east  and  west.  This  slope  and  gangway  driving  would  accomolish  the  triple 
irpose  of  proving  the  dip  and  continuity  of  the  seam;  be  serviceable  for  a  second 
;>«u\ng  ana  for  the  ventilation  of  the  tunnel,  and  without  several  such  ventilation 
ays  to  the  surface  I  do  not  believe  this  tunnel  can  be  driven  all  the  way  through  the 
measures  unless  two  parallel  tunnels  are  driven,  and  permit  of  the  opening  of  consid- 
nible  coal  ready  for  mining  as  soon  as  the  tunnel  is  connected  to  the  slope  workings. 

It  would  probably  also  be  prudent  to  sink  a  similar  slope  on  the  seam  which  out- 
rops  at  Sta.  246  above  the  falls  on  Barrett's  Creek.  Here  the  elevation  is  1.257,  or 
XK)ut  900  ft.  hiffher  than  the  proposed  tunnel  level.  The  dip  is  33  degrees,  which,  if 
t  continues,  wul  make  the  slope  about  1,600  ft.  long  to  the. tunnel. 

The  driving  of  this  latter  slope  would  accomplish  the  same  objects  as  in  the  case  of 
i^e  one  just  before  mentioned,  and  in  my  opinion  work  on  both  should  be  pushed  all 
that  is  possible,  this  in  order  tiiat  the  permanent  improvements,  which  must  be  made 
when  tne  tunnel  location  is  definitely  established,  as  well  as  the  driving  of  the  tunnel 
^Mf ,  in  preparation  for  an  early  large  coal  production,  can  be  taken  up  at  an  early  date. 

The  Beams  on  which  it  is  sugsested  to  sine  these  test  slopes  are  separated  by  the  badly 
(suited  measures  which  are  to  be  seen  on  Barrett's  Creek  below  the  falls,  and  I  deem  it 
^^ile  eseential  that  the  ground  each  side  of  this  faulted  section  be  exposed  before  work 
*Q  the  tunnel  scheme  be  started.  Should  the  measures  on  which  the  slope  at  Sta.  246 
^  to  be  sunk  not  hold  their  dip,  or  strike  a  syncline  or  a  fault,  an  alternative  tunnel 
pVu)  from  the  foot  of  the  tails  on  Barrett's  ("reek  might  have  to  be  decided  upon. 

To  provide  some  coal  for  shipment  pending  the  completion  of  the  proposed  (Haw- 
l^>  tunnel,  a  water  level  drih  might  be  opened  and  driven  easterly  upon  the  coal 
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outcropping  at  Sta.  298  on  Clear  Creek.  This  drift  would  not  only  serve  to  develop 
coal  for  immediate  shipment,  but  would  also  give  valuable  information  regarding  the 
condition  of  the  coal  measures  in  the  southeastern  comer  of  the  property.  The  cotl 
opened  bv  this  drift^  together  with  that  from  the  drift  before  suggested,  near  Sta.  30$ 
on  Moore's  Creek,  might  be  brousht  in  the  mine  cars  to  Mpint  tipple,  possibly  located 
at  the  site  of  the  proposed  tunnel  mouth,  near  Sta.  9  on  Clear  Creek. 

The  most  fovorabie  point  for  the  development  of  a  considerable  tonnage  appears 
to  be  along  Trout  Creek,  on  the  ''Tenino"  and  ''Adams"  claims.  Here  a  larger  num- 
ber of  coal  measures  are  cut  at  a  low  tidal  level  than  at  any  other  place  an  the  Con* 
ningham  lands.  It  is  true  that  a  very  laige  number  of  faults  in  the  measures  ore  a]s» 
to  be  seen  here,  but  they  are  not  of  a  character,  so  far  as  can  be  judged  from  the  suifsee 
exposures  and  small  amount  of  gangway  so  far  driven,  to  render  this  portion  of  the 
int>perty  unminable. 

So  many  water  level  drifts  can  be  opened,  probably  not  lees  than  nine  (and  possibiy 
sixteen,  considering  both  sides  of  the  valley),  within  a  distance  of  3,900  ft.  along  the 
stream,  and  the  coal  from  these  can  so  readily  be  gathered  to  one  tipple  that  it  se«itts 
by  all  means  the  favorable  point  for  first  development. 

These  drift  openings  could  be  made  at  a  minimum  of  cost  and  be  producing  a  reasoD* 
able  tonnage  within  the  shortest  possible  time. 

The  knowledge  acquired  by  the  driving  of  t&ese  water  levels  would  determine  tha 
advisability  of  a  lon^  crosscut  tunnel,  before  suggested,  for  the  Trout  Creek  Valley. 
At  the  present  time  it  would  appear  that  such  a  tunnel  at  an  elevation  of  about  SoO 
would  be  advisable. 

If  this  assumption  is  correct,  the  proper  elevation  for  the  above  suggested  water 
level  drifts  would  be  about  500,  and  in  order  to  accomplish  the  most  economical  eather- 
ing  together  of  the  coal  from  the  several  drifts  at  one  tipple,  these  drifts  should  all  be 
open^  practically  on  the  same  level.  Certain  surface  conditions  and  the  locatioaa 
of  the  faults,  etc.,  would,  however,  indicate  the  advisability  of  establishing  two  leveU 
for  these  drifts,  some  of  the  seams  to  be  opened  at  about  440  and  others  at  about  500. 
Additional  following  on  the  ground,  and  surveys,  of  seam  outcrops  and  rock  exposur»4 
are  necessary  before  an  exact  determination  of  the  location  of  the  op^^nings  should  be 
made. 

The  tipple  for  this  group  of  openings  on  Trout  Creek,  giving  consideration  to  both 
the  mine  and  railroad  conditions,  should  probably  be  locat^  near  the  junction  of 
Trout  and  Bear  creeks.  The  rapid  rise  of  Trout  Creek  above  this  point  would  not 
permit  of  proper  grades  in  the  tipple  yard  switches  for  gravity  handling  of  the  railroad 
cars. 

This  location  would  entail  an  average  haul  for  the  mine  cars  of  about  one-half  mil« 
from  the  various  drift  openings  to  the  tipple. 

These  surface  mine  tracks  I  would  propose,  so  far  as  possible,  to  build  on  treetling 
of  six  to  eight  feet  in  height,  which  later  could  be  filled  with  the  mine  waste.  This 
construction  would  raise  the  tracks  so  that  the  snow  could  be  removed  therefrom  at 
a  minimum  expense,  an  essential  condition  in  a  region  having  as  heavy  a  snow  tail  aa 
the  one  under  consideration. 

Another  available  point  for  development  is  at  Sta.  293,  at  the  foot  of  Clear  Q^eek. 
Falls,  where  a  water  level  could  advantageously  be  driven,  furnishing  data  for  a  later 
crosscut  tunnel  proposition,  such  as  previouslv  suggested  at  this  point.  It  is,  however* 
too  far  from  the  at  present  talked  oi  railroad  extensions  and  will  not  be  requizvd  to 
supply  the  immediate  demands  for  coa]  tonnage  and  can  therefore  well  be  postponed 
for  a  time. 

Such  a  scheme  for  development  as  outlined  above  will  call  for  a  minimum  expendi- 
ture for  machinery  and  plant  at  the  outset.  Ventilating  ftms  for  the  varioos  openinn* 
small  hoisting  plants  and  pumps  for  the  slopes,  mine  cars  and  rails,  and  houses  for  mm 
men  are  the  essentials.    The  equipment  of  the  entire  plant  for  complete  electrical 

r ration  should  certainly  be  counted  upon,  but  these  preliminary  developments 
uld  be  made  with  separate  small  steam  plants  for  the  slopes  and  probably  a  steam- 
operated  electrical  plant  of  moderate  capacity  for  the  group  of  operations  on  Timtt 
Creek. 

The  permanent  electrical  machinery  should  probably  all  be  operated  from  Mr 
Cunningham's  suggested  water-power  plant  on  Stillwater  River,  although  I  fear  tk^^ 
cost  per  horsepower  for  development  oi  this  plant  will  be  high. 
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WATER  SUPPLY. 


In  connection'with  the  question  of  mine  development  the  matter  of  a  water  Huppljr  « 
both  for  steam  purposes  and  for  domestic  uses,  is  important.  The  rapid  rise  of  Iroa^ , 
Moore,  and  Barrett  creeks  above  the  points  of  suggested  developments  will  fumisl^ 
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ix-^^  iPTAter  presBuie,  and  the  flow  of  theee  BtareamB  is,  I  believe,  at  all  tixneB 
.l^floi  ^vrill  ever  be  required  for  use  on  the  property,  but  if  not  tne  watershed 
:!.  In  the  Cunningham  lands  certainly  afforos  opportunity  for  the  impounding 
uxkdant  supply. 

HOU8B8. 

^vLestion  of  the  raoper  housing  of  the  employees  is  also  important.  The  valleys 
.t;«  Moore,  and  Barrett  creelu  are  narrow,  with  steep  siae  slopes,  and  do  not 
oc^tionfl  tor  settlements  to  provide  for  any  considerable  population. 
climate  like  that  of  this  region,  with  heavy  snow  and  ram  fall,  the  men  would 
3t.e<ily  prefer  to  live  very  near  the  mines.  For  the  preliminary  development 
room  for  enough  houses  could  undoubtedly  be  found  close  to  the  worl,  but 
miniiig  really  commences,  with  the  resulting  marked  increase  in  the  number 
>loyeee  and  population,  towns  must  be  laid  out.  On  Trout  Greek  it  will  prob- 
'G  necesBary  to  go  from  1  to  2  miles  down  the  stream  to  find  ra  suitable  location 
:i  Clear  Creek  probably  a  mile. 
*  coet  of  clearing  up  and  properly  draining  such  town  sites  will  be  a  considerable 

CAPACITT  AND  TIMS  REQUIRED  TO  MAKE  DEVELOPMENTS. 

th  the  suggested  water-level  drifts  to  be  opened  on  Trout  and  Clear  creeks,  a  pro- 
lon  of  150  tons  per  dav  should  be  had  witnin  two  months  of  the  time  these  drifts 
I  Hxe  solid  coal,  and  ttds  should  rapidly  increase  so  that  a  year  later  an  output  of 
>  tons  daily  should  be  reached. 

will  require  four  to  six  months  to  open  the  drifts  into  the  solid  coal,  timber  the 
.  mouths,  and  get  surface  tracks  in  8hape  between  the  drifts  and  the  tipple. 
?ry  little  work  can  be  done  before  May  or  June,  owing  to  the  difficulty  of  getting 
V  and  supplies  up  the  river. 

he  suggested  slopes  will  not  be  of  service  in  increasing  the  output,  as  the  coal  they 
luce  will  be  stocked,  but  the  ground  opened  by  them  will  be  in  readiness  for  a 
id  increase  in  the  production  as  soon  as  the  suggested  tunnels  are  driven  and  con- 
ted  to  the  slopes. 

COST  or  PROPOSED  DEVELOPMENTS. 

.  e««timate  the  cost  of  opening  the  proposed  water-level  drifts  and  their  development 
^  daily  capacity  of  2,000  tons  as  below.  The  coal  produced  and  sold  during  this 
velopment  period  would  be  offset  by  coal,  the  mining  of  which  must  be  paid  for,  but 
lich,  on  account  of  the  steep  pitches,  must  remain  in  the  working  breasts  until  they 
e  mined  to  their  limit  of  length. 

Estimate  of  cost  of  improvements  and  equipment  for  capacity  of  t, 000  tons  daily. 

pening  12  drifts  on  Trout,  Clear,  and  Moore  creeks 112, 000. 00 

dst  of  cangways,  chutes,  and  headings  in  drifts  until  re- 
quired capacity  of  2,000  tons  daily  is  reached 60, 000. 00 

Ventilating  fans,  motors,  and  air  connections 25, 000. 00 

2lectric  plant,  Trout  Creek,  300  KW 18, 000. 00 

i^oiler  plant.  Trout  Creek,  500  HP 25,000.00 

Oaulage  motors 15, 000. 00 

Surface  tracks  from  drifts  to  tipples 20, 000. 00 

Tipples,  Trout  and  Clear  creeks 20, 000. 00 

Mme  cars,  300 20,000.00 

Mine  buildings,  shops,  office,  etc 15, 000. 00 

Sawmill 10,000.00 

Water  supply 10,000.00 

Houses  and  hotel 50,000.00 

Store 5,000.00 

Clearing  town  rite 15,000.00 

Incidentals,  10  per  cent 30,000.00 

$350,000.00 

For  additional  suggested  development,  not  coaUproducing 
until  tunnele  are  driven: 

Slopes  on  Moore  Creek 8,000.00 

Slopeson  Barrett's  creek 15,000.00 

Machinery,  engines,  boilers,  and  pumps  for  slopes 7, 500. 00 

InddenUlfl 5,000.00 

35,60a00 

385,500.00 
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For  the  proposed  tunnel  and  water  power  developments 
there  will  oe  required: 

Clear  Creek  tunnel $140,000.00 

Trout  Creek  tunnel 60,000.00 

Air  compressor  plants  for  same^  electrically  operated ...      15»  000. 00 

Water  power  electric  plant,  Stillwater  River 60, 000. 00 

Incidentals 35,000.00 

$300, 000. 00 

685,500.00 

With  the  completion  of  these  tunnels  a  daily  output  of  over  3,000  tons  should  be 
expected. 

The  above  figures  for  the  cost  of  the  proposed  immediate  developments,  $385,500.00, 
are  in  excess  oi  thf  amount  contemplatea  by  the  agreement  of  July  20th,  1907,  with 
Mr.  Cunningham,  but  at  that  time  a  production  of  only  1,000  tons  daily  was  contem- 
plated. 

The  completion  of  the  developments  estimated  upon,  exclusive  of  the  tunnels, 
will  probably  require  18  months  nom  the  conmiencement  of  the  work,  amuming  that 
plenty  of  labor  of  all  classes  can  be  secured.  As  very  little  work  can  be  done  b^bre 
May,  1908,  the  expenditure  of  the  $385,500  would  therefore  be  distributed  throughout 
(he  years  1908  and  1909. 

The  ultimate  development  of  the  property,  as  suggested  earlier  in  this  report,  win 
probably  call  for  additional  tunnels,  towns^  and  extensions  of  the  power  plant.  This 
IS  too  far  ahead  to  estimate  upon  at  this  time,  and  the  data  for  doing  so  are  not  yet 
available. 

WORKINO  CAPITAL. 

In  addition  to  capital  for  the  proposed  developments,  a  working  capital  of  at  least 
1100,000  should  be  provided. 

COST  OF  MININO. 

Verv  few  of  the  seams  on  the  Cunningham  lands  have  been  opened  into  the  solid  far 
enougn  to  ^ve  the  data  necessary,  especially  in  a  new  field,  for  a  close  estimate  of  the 
cost  of  mining.  The  great  variation  m  the  ttiickness  of  the  seams  also  makes  the  esti* 
mating  of  an  average  cost  difficult. 

The  methods  of  mining  must  in  many  ways  be  similar  to  those  used  in  the  softer 
anthracite  seams  of  Pennsylvania,  and  based  thereon  I  estimate  the  cost  of  tninit^ 
for  a  daily  output  of  1,500  tons  as  follows: 

Per  ton. 

Mining $0.60 

Gangways,  chutes,  and  headings , 20 

Rock  work,  tunnels,  and  faults 15 

Ventilation 05 

Timbering 03 

Loading  and  transportation 20 

Foremen  and  general  expenses 10 

Total  inside I1.8S 

Tipple  expense 10 

Power  phmt 08 

General  expense 10 

Total  outside ^. 28 

Total  labor L61 

Supplies,  mine  timbers,  etc 20 

Superintendence,  engineers,  and  general  office 05 

L86 

To  this  should  be  added  a  charge  for  exhaustion  of  lands  of  from  2  to  5  cents  per  ton, 
and  an  interest  and  depreciation  charge  of  probably  at  least  5  cents  x>er  ton,  Tn^lrit^  a 
total  cost  of  from  $1.93  to  $1.9(3  per  ton  on  railroad  cars  at  the  tipple. 

QUANTrrr  of  coal. 

The  facts  at  this  time  available  do  not  permit  of  the  making  of  any  close  estimate 
as  to  the  quantity  of  coal  on  the  Cunningham  or  o^er  groups  ofclaims. 

All  the  surface  indications  are  that  the  seams  of  coat,  at  least  those  northwest  of  the 
falls  on  the  several  creeks,  continue  on  their  northwesterly  dips  for  a  long  distance  and 
to  great  depth,  but  this  is  not  a  certainty. 
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3  ve^  lioinrever,  that  my  preliminary  estimate  of  50,000,000  tons  on  the  Cunning- 
ds  IS  entirely  safe. 

Id  not  Attempt  to  give  figures  for  the  other  groups,  although  from  what  was  seen 
Ingliah.  company  claims,  a  very  large  tonnage  will  be  shipped  from  them. 


TIPPLE. 

Lsion  ^wiU  |>robably  have  to  be  made  in  the  tipple  for  hand  picking  of  the 
•d  coal,  by  installing  picking  bands  as  well  as  screens,  and  it  would  be  a  wise 
tion  to  liave  the  tipple  so  designed  that  the  small  coal  can  be  washed  or  jigged 
th.ia  be  found  necessary. 

DXTAILBD  DEVELOPMENT  PLANS. 

;  is  desired  to  commence  work  in  the  spring  of  1908,  arrangements  should  be 

at  once  for  the  necessary  detailed 'plans  tor  the  developments. 

engineer  corns  should  be  on  the  ^und  as  soon  as  the  snow  has  sufficiently  disap- 

1  to  admit  ot  their  securing  desired  information. 

tbe  meantime,  from  the  data  at  hand,  plans  for  most  of  the  work  can  be  gotten 

,  and  such  machinery  and  materials  as  are  needed  for  a  start  purchased  and 

ibled  at  Katalla,  ready  to  rush  up  to  the  work  at  the  earliest  opportunity. 

order  to  keen  pace  with  the  raflroad  construction  and  be  rrady  to  give  them 

ige,  no  time  stiould  be  lost  in  the  commencement  of  the  development  work.    ^ 

WATEB  POWXB, 

le  water  power  it  is  proposed  to  develop  by  a  dam  at  the  outlet  of  Kushtaka  Lake, 

a  flume  or  ditch  of  2}  miles  to  a  point  on  the  Stillwater  River  where  an  effective 

I  of  48  ft.  can  be  secured  and  where  the  power  plant  would  be  locatefl.    The  mini- 

a  flow  is  said  to  be  1,000  cu.  ft.  per  second.    Tne  head  is  light  and  it  impresses  me 

,  the  cost  of  development  will  be  high  per  horsepower. 

his  is  a  matter  which  I  think  shoum  be  reported  upon  by  a  water-power  expert 

>re  any  expenditures  are  made  in  connection  therewith. 

Ir.  Cunningham,  in  order  to  comply  with  the  law  regarding  the  location  of  water 

rers,  is  doing  some  work  clearing  out  the  line  for  flume,  etc. 

f ,  as  I  believe,  all  of  the  slack  coal  or  screenings  can  be  shipped  from  the  mines  and 

i,  it  is  important  to  secure  and  develop  this  water  power,  providing  the  cost  of 

/elopment  is  not  unduly  high. 

MARKETS  AND  COMPETTnVB  COALS. 

rhe  markets  in  whi^h  the  Bering  River  coals  should  be  sold  would  seem  to  be  all  the 
askan  and  United  States  Pacinc  coast  ports,  and  its  principal  competitors  would 
•  the  British  Columbia,  Vancouver  Island,  Australian,  Japanese,  and  state  of  Wash« 
gton  coals. 
The  average  of  Cunningham  analyses  (see  table  previously  given)  shows  them  to  be 

good  fuels  as  anv  of  these  competitors  and  better  than  most,  especially  outclassing 
iv  coals  from  Wasnin^ton.  It  is  considerably  higher  in  fixed  carbon  than  any  of  these 
mlit  and  practically  m  the  class  with  Pocahontas.  West  Virginia,  coal,  the  standard 
t  the  United  States,  and  may  be  expected  to  excel  this  in  the  desirable  "smokeless" 
uality,  due  to  the  low  percentage  of  volatile  matter. 

The  San  Francisco  market  appears  to  be  relying  more  and  more  upon  foreign  coals, 
he  imports  for  nine  months  this  vear  being  equal  to  the  entire  year  ending  June  30, 
906,  Australia  furnishing  one-half  of  the  imports. 

I  have  been  unable  to  secure  desired  information  as  to  the  total  coal  consumption 
if  Alaska  and  the  Pacific  coast. 

The  following  figures  show  the  imports  for  the  year  ending  June  30, 1906: 
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The  average  import  value  eiven  at  San  Franciaco  waa  13.50.  This  year's  prices  are 
hifi^er,  and  ue  import  value  tor  Canadian  and  Japanese  coals  is  $4.00  and  15.00  per  ton. 

The  United  States  Geolojgical  Survey  (Martin  Bui.  284)  estimates  the  Alaska  con- 
sumption for  the  year  endine  June,  1905,  at  257,000  tons.  The  increase  in  railroad 
consumption  and  other  growth  should  soon  materially  increase  this. 

Mr.  J.  W.  Harrison,  reporting  to  the  coal  merchants  of  San  Fiuncisco,  gave  their 
1903  consumption  as  1,215,558  tons,  of  which  380,000  tons  came  from  Washingtan 
and  84,000  tons  was  mined  in  California.  The  latter's  production  is  now  down  to 
25,000  tons  and  Washington  is  using  nearly  its  entire  production. 

Mr.  H.  S.  Fleming  reports  for  1905  for  the  State  of  California: 

Tons. 

Production 72,162 

Imports,  bituminous 492, 614 

Imports,  anthracite 58, 480 

Coastwise,  Washington  and  Oregon 525, 395 

1, 148, 653 

The  demand  is  increasing  and  there  would  appear  to  be  little  doubt  of  finding  a 
market  for  300,000  to  500,000  tons  of  coal  of  the  superior  quality  of  that  from  the  Bering 
River  field. 

COAUNO  STATION. 

The  possibility  of  securing  the  location  of  a  naval  coaling  station  at  Cordova  ahould 
not  be  lost  sight  of.  The  United  States  Government  has  been  investigating  the  matter 
of  the  best  location  during  the  past  summer,  apparently  inclining  towaras  Seward. 
The  superior  quality  of  the  Berins  River  coals,  their  low  ash  content  and  "tonofcaleaB" 
qualities  and  the  aesirability  of  having  a  coaling  station  located  where  such  coals 
could  be  delivered  in  cars  direct  from  the  mines  to  the  coaling  wharves,  it  would  seem, 
must  appeal  to  naval  authorities. 

With  the  probability  that  our  Government  will  hereafter  maintain  a  constdeimble 
fleet  on  the  Pacific  and  that  this  is  the  best  coal  and  the  most  accessible  coal  field  on 
the  Pacific  coast  of  the  United  States,  there  appears  to  be  likelihood  of  a  conaiderable 
market  in  this  direction. 

TRANSPORTATION . 

The  matter  of  an  outlet  for  the  coal  from  the  Cunningham  lands  seems  to  be  well 
provided  for  by  the  contemplated  coal  branches  of  the  (x^pper  River  A  Northwastem 
Railroad. 

These  lines,  as  shown  to  me,  are  of  easy  grades  and  can  readi^  be  brought  to  such 
points  on  the  property  as  are  convenient  for  favorable  development  of  the  coal. 

The  only  question  which  arises  in  this  connection  1  believe  to  be  that  of  the  char> 
acter  of  car  to  be  used  on  the  railroad  for  carrying  the  coal  to  Uie  shipping  port,  which 
will,  of  course,  be  the  destination  for  the  ereater  part  of  it. 

In  view  of  tne  ^t  that  it  will  nearly  aU  gp  into  vessels,  it  would  seem  desirable  to 
keep  it  as  dry  as  possible.  This,  considering  the  excessive  lainMl  of  the  ranoo, 
indicates  some  form  of  covered  car,  and.  although  not  prepared  to  make  any  definite 
suggestion,  1  believe  the  type  of  car  should  have  careful  consideration  before  a  decision 
is  made. 

Difficulty  in  unloading,  which  will  be  complicated  by  the  freezing  of  the  coal  in  the 
car,  must  be  considered,  as  well  as  the  devices  for  loading  at  the  mines. 

OTHER  LANDS. 

The  principal  groups  of  claims,  in  addition  to  the  Cunningham,  are  the  English 
Company,  Chezum,  McDonald,  Hartline,  Davis,  Willoughby,  and  Green.  These  are 
named  in  the  order  of  their  believed  relative  importance  to  the  owners  of  the  Cunnings 
ham  lands  and  the  railroad  company,  and  their  locations  are  shown  on  Plate  II. 

Part  of  the  Chezum  and  the  English  Company  claims  were  examined  by  me.  On 
the  former  very  little  coal  was  seen,  but  from  its  position  with  reference  to  the  coal  out- 
crops on  the  Cunningham  lands  I  believe  this  group  will  carry  a  large  amount  of  coal. 
On  the  latter  group  many  fine  coal  outcrops  were  seen,  ana  the  samples  talran  and 
analvzed  show  most  excellent  quality.  Quite  thorough  prospecting  nas  been  done 
by  tne  English  Company  and  fine  trails  have  been  graded  about  the  lands .  Some  three 
himdred  coal  outcroppings,  many  of  them,  of  course,  on  the  same  seams,  have  been 
opened  out,  sections  taken,  and  all  are  located  by  survey  and  very  complete  maps 
made.    More  of  the  coal  on  this  group  appears  to  have  coking  qualities. 

The  Hartline,  Davis,  and  Green  are  alfin  the  anthracite  section  of  the  field. 
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The  Green  ia  quite  inaccessible  for  a  railroad  line,  but  the  others  could  be  reached 
by  a  branch,  from  the  line  to  the  Cunningham  lands,  up  Bering  River  and  Canyon 
<>eek,  about  seven  miles  in  length. 

Reports  seen  regarding  the  mlloughby  indicate  that  the  seams  thus  far  found  are 
rather  thin. 

The  McDonald  group,  on  which  a  little  mining  has  been  done,  has  shown  several 
marked  ^ults.  The  quality  of  the  coal  appears  to  be  good,  but  it  is  softer  than  the 
iverage  of  that  seen  on  the  Cunningham  lands. 

As  regards  an  outlet,  the  McDomud  lands  are  most  favorably  situated,  being  very 
close  to  the  railroad  line  up  Bering  River. 

The  Chezum  claims  can  be  readily  mined  through  the  Cunningham  lands,  but  as 
they  have  no  other  feasible  outlet,  unless  a  railroad  be  extended  up  Canyon  Creek, 
which  I  think  doubtful,  it  would  not  seem  to  me  necessary  at  this  time  to  acquire 
them. 

The  English  companv  claims,  it  would  be  good  policy  to  control,  if  possible,  and 
probably  me  McDonald  claims. 

The  Hartline,  Davis,  and  Green  claims  in  the  anthracite  section  I  do  not  consider 
K>  important  to  control  at  this  time.  The  Pacific  coast  market  for  anthracite  is  very 
IJmitM,  and  the  coals  are  reported  so  badly  crushed  that  the  waste  would  be  large 
and  cost  of  mining  high. 

The  Green  claims  are  apparently  rather  difficult  to  reach  with  a  railroad  line. 

PROVINOS. 

In  detail,  the  coal  showings  seen  are  as  follows: 

Clear  Creek, 

On  the  "Carlsbad"  claim,  at  Sta.  299,  are  found  two  outcropping,  probably  of  the 
aame  seam,  separated  by  a  fault.  One  of  these  has  a  dip  of  30  N^W,  strike  rf  60  E 
and  shows  7  ft.  2  in.  of  coal.  Sample  No.  1  is  of  the  upper  5  ft.,  hard  and  bright,  and 
sample  No.  I A  of  the  lower  2  ft.  2  in.,  which  is  soft.  The  coal  shows  the  effect  of 
cnisning  and  has  a  flat  slippy  fracture.  The  extremely  low  ash  content  of  the  upper 
bench  is  remarkable.  The  other  outcropping  at  this  station  is  not  fully  exposed,  but 
there  is  over  12  ft .  of  coal,  bright  and  fairly  hard .  The  dip  is  26  N  W  ana  strike  N  50  £ . 
Sample  No.  38  is  of  selected  pieces  from  tne  center  of  this  seam .  Its  fuel  ratio  is  almost 
thai  of  an  anthracite  coal.    The  elevation  of  station  299  is  283. 

Near  Sta.  298,  another  seam  outcrops  but  is  so  faulted  that  no  section  could  be  taken. 
Tike  dip  is  N  W. 

At  Sta.  306,  on  a  small  branch  of  Clear  Creek,  in  the  northwest  quarter  of  the  "Carla- 
bad,"  at  an  elevation  of  384,  a  seam  is  partially  exposed,  showinjg  over  four  feet  of 
baid,  brifl^t  coal,  from  which  sample  No.  39A  was  taken.  The  dip  is  22  degrees  N  5  £. 
Fn>m  its  location  and  the  simihirity  of  the  analyses,  I  believe  this  to  be  the  same  seam 
as  that  found  at  Sta.  299.  The  coal  also  shows,  500  ft.  to  the  west,  at  Station  306 
<e1evation  412)  near  Moore's  Creek,  with  dip  23  N  W  and  strike  N  70  £. 

Id  the  southeastern  comer  of  the  ''Newgate''  claim,  at  Station  293,  a  test  drift  has 
been  put  in  on  a  seam  which  is  not  fully  shown,  but  is  over  12  ft.  in  thickness,  of 
bright  hard  coal.  The  dip  is  36  N.  W.  Sample  No.  52  and  No.  52A  cover  all  of  the 
exposed  seam  section.  Tliis  seam  is  just  at  tne  foot  of  the  first  fall  on  Clear  Creek, 
at  an  elevation  of  540.    The  top  of  the  falls  is  132  feet  higher. 

About  100  ft.  above  the  top  of  the  falls,  at  station  277.  278,  and  278A,  are  found  the 
outcrops  of  two  seams.    The  lower  (Sta.  277)  has  the  following  section: 

Ft.  in. 

Coal 6    10 

Soft  mining 0      1 

Coal 0    10 

Bone 1      3 

Coal 2      0 


11    24 


Sample  No.  50  includes  all  of  the  coal  in  this  seam.  The  dip  is  25  N£.  and  the 
interval  eleven  feet  to  the  overlying  seam  at  Station  278,  which  shows  35  ft.  thick. 

At  ttatton  278A  the  upper  team  nas  a  thickness  of  47  ft.  of  clean  coal  and  dipa  30 
XE.    Sample  No.  51  was  taken  at  this  outcrop. 

200  ft.  east  on  the  ''Ludlow,"  at  station  280  (elevation 674),  atest  drift  was  put 
tn  a  short  distance  on  this  seam,  but  this  was  not  inspected  owing  to  danger  from  gas. 
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No  other  coal  exposures  were  seen  in  the  Clear  Creek  Valley,  but  three-quarten  of  a 
mile  east  on  the  *' Plutocrat"  and  thence  northward  along  the  Clear  Canyon  Divide  a 
number  of  outcroppings  were  found,  as  shown  on  Plate  IV.  The  most  notable  ones 
were  a  seam  10  ft.  thick,  250  ft.  east  of  station  A.  at  an  elevation  of  1,730.  Near  this 
station  there  were  several  marked  changes  in  tne  dip  and  s^ike  of  the  measuree. 
About  900  ft.  NE.  of  the  last,  at  an  elevation  of  1,780,  over  9  ft.  6  in.  of  coal,  nther  soft, 
dipping  65  SE.  and  with  a  strike  of  N.  25  E.,  was  seen.  Near  station  B  two  seams, 
one  200  ft.  east,  at  elevation  1,G90,  shows  7  ft.  of  coal,  with  dip  35  NE.,  strike  S.  25  £. ; 
the  other  500  ft.  east  of  the  station  being  11  ft.  thick,  dipping  20  NE.,  and  the  strike 
being  N.  10  W.  At  station  D,  6  ft.  of  coal  dipping  30  NE.^  the  strike  8.  35  E.,  and 
elevation  1,584,  was  seen.  Sunple  No.  29  from  this  seam  did  not  include  5  in.  at  the 
top,  apparently  of  poor  quality,  nor  a  streak  of  slate  1  in.  thick,  30  in.  from  the  top. 

following  the  Clear  Canyon  Divide  to  the  northwest,  across  the  head  of  the  Clear 
Creek  Valley,  on  the  '^Chezum"  claims.  No.  3  and  No.  2,  a  number  of  coal  outczope 
were  seen  mainly  under  3  ft.  thick,  but  at  station  I,  elevation  1,590,  4  ft.  of  coal, 
dipping  80  NW.,  and  at  station  40,  elevation  1,528,  over  5  ft.  of  coal,  dipping  33  8£. 
These  may  be  the  same  seam  on  opposite  sides  of  a  syncline. 

Northwest  of  the  last-mentioned  outcrops,  on  ''CheKum  No.  2,''  the  measures  show 
many  changes  in  dip  and  strike,  but  unfortunately  the  surface  covering  prevented 
the  tracing  of  the  folds  into  the  Cunningham  claims.  It  is  quite  possible  that  they 
are  the  effects  of  the  same  disturbance  that  caused  the  great  faulting  before  mentionea 
as  visible  on  Barretts  and  Trout^creeks. 

^Barrett*  Creeh^ 

Groing  up  this  stream  from  its  junction  with  Clear  Creek,  across  the  '^Socorro."  five 
coal  outcrops  are  to  be  seen,  but  they  are  badly  disturbed  and  faulted,  none  of  them 
showing  in  minable  shape.  This  is  the  section  of  the  greatest  faulting  observed  on 
the  Cunningham  lands.  Apparently  the  region  to  the  northwest  was  raised  very 
greatly  relatively  to  the  region  to  the  southeast,  and  the  lower  coal  seams  in  the  noitii- 
western  sections  are,  in  my  judgment,  the  same  seams  as  those  to  the  southeast. 

About  1,300  ft.  up  from  tne  mouth  of  Barretts  Creek  the  Lower  Falls  are  encountered. 
There  are  three  falls  on  each  branch  of  this  creek,  the  elevation  at  the  bottom  of  the 
lowest  being  571,  and  at  the  top  of  the  upper  bein^  1*150  on  the  West  Branch,  and  1,247 
on  the  East  Branch.  Above  the  Falls  both  mam  branches  divide  into  a  number  of 
small  streams,  the  valleys  being  simply  verv  sharp  gulches. 

Along  the  Western  Branch  are  found  the  greatest  number  of  exposures  of  coal 
seams  of  workable  thickness  that  are  to  be  seen  on  any  one  portion  of  the  Cunningham 
lands.  This  portion  of  Barretts  Creek  cuts  the  measures  almost  at  right  aagt^  to 
the  strike  line  and  therefore  affords  a  fine  section  of  the  coal  strata. 

The  table  shown  below  gives  in  condensed  form  the  data  regarding  the  coals  seea 
on  this  part  of  the  stream. 

Coed  outcropB — west  branch  BarretU  Creek, 


Sta- 
tion 
No. 


245 
246 

250 
253 
256 

258 
259 
260 
262 
263 
364 

267 
62 


Sample 
numDor. 


5  A,  B|  C... 
4  A,  B,  C,  D. 


6A,  B. 

7 

8 


10. 
11. 


14. 


16. 


Thick- 
ness of 
seam. 


4'  11" 

13'  8" 

r  5" 

6'  0" 


5'     7 


// 


Thick- 
ness of 
coal. 


4'    11" 
9'     6" 


8'  6" 
4'  7" 
6'    11" 


4' 

4' 
2' 
0' 
5' 
6' 


0" 
9" 
11" 
8" 
6" 
4" 


ttop. 
17'     0" 

4'      6" 


Dip. 


30  NW. 
33  NW, 
37  NW. 
35  NW. 
33  NW. 
35  NW. 

58  NW. 


26  NW, 

30  NW. 

NW. 

58N\V. 

40  NE.. 
40  NW, 

69  NW. 


Strike. 


N.45E. 
N.58  £. 


N.G8  E. 
N.60E. 
N.60  E. 


N.40  E. 
N.55  E. 


N.40  E. 

N60  W. 
N.  45  E. 


Eleva- 
tion. 


1,236 
1,257 


1,340 
1,434 
1,450 

1,494 
1,520 
1,535 
1,550 
1,579 
1,581 

1,630 
1,S00 

1,785 


Remarks. 


Coal  shelly,  15'  below  next  seam. 


Some     sulphur     kidnev». 

Faulted  on  nigh  side. 
Faulted. 

4"  bottom  ooal  very  aoft. 


18"  bottom  ooal  very  soft,  bot- 
tom irregular. 

Seam  not  exposed. 

VeiT  soft,  no  ooverlae,  80O'  east 
of  station  237. 

100'  N£.  of  last,  very Mft. 


The  headwaters  of  the  branch  of  the  Main  East  Branch  of  Barrett's  Creek,  flowing 
through  the  center  of  the  "syndicate/'  cuts  into  very  disturbed  measures  between 
stations  58  A  and  66. 
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One  seam  11  ft.  thick  is  cut  at  station  63  A,  elevation  1,510,  but  it  was  too  Boft  to  get 
a  detailed  eection.  The  dip  is  64  NW.  and  strike  N.  40  £.  700  ft.  upstream,  at  tibe 
head  of  this  branch,  an  outcrop  showing  22  ft.  of  very  soft  coal,  with  dip  75  NW.  and 
strike  N.  30  E.,  was  seen. 

Between  these  last  several  foldings  of  the  measures  were  observed,  and  it  is  quite 
possible  that  these  two  are  the  same  seam  of  coal. 

On  the  next  branch  to  the  eastward,  near  station  67,  is  an  outcrop  reported  as  being 
that  of  a  25  ft.  seam.  This  was  not  seen,  but  the  same  seam  wnere  it  crosses  the 
hnnch  is  faulted  and  unminable.  From  the  relative  locations  I  judge  these  last 
Bientioned  outcrops  may  be  of  the  same  seam  as  that  at  station  63  A. 

The  more  easterly  branches  of  Barrett's  Greek  crossing  the  "Newgate''  were  not 
examined,  as  it  was  reported  that  no  outcrops  had  been  opened  thereon. 

lioorea  Creek, 

Hie  fint  coal  seen  in  going  up  this  stream  is  that  at  station  306,  previously  men- 
tioned. 

Near  station  32  A,  elevation  888,  coal  5  ft.  6  in.  thick,  with  dip  54  NW.  and  strike 
N.  50  E,  and  coal  42  in.  (sample  24),  hard  and  bright,  dipping  ^  8E.  and  on  strike 
oi  N.  75  E.  found  on  opposite  sides  of  a  small  branch  stream,  are  probably  the  same 
snam     A  fault  pluie  running  about  N.  50  E.  was  noted  between  the  two  outcrops. 

Nesr  station  34,  elevation  850,  with  dip  56  N W.,  stnke  N .  40  E,  a  vein  with  the  fol- 
lowing section  was  seen: 

Ft.   In. 

Co^  (sample  22  D) 11 

Slate  and  bone  (sample  22  D) 2} 

Coal  streaked  (sample  22  C) 2    5 

Slale  and  bone 7 

Goal  (sample  22  B) 1    2 

Slate 1 

Coal  (sample  22  A) 6    7J 

Total  vein 12    0 

A  short  distance  above  this  was  found  four  feet  of  coal,  hard  and  bright,  excepting 
the  lower  5  in.,  which  was  not  taken  in  the  sample.  No.  23. 

About  a  hundred  feet  higher  in  the  measures,  a  coal  and  slate  mixture  of  two  feet 
it  fovind  and  ninety  feet  across  the  measures,  above  this.  1  ft.  6  in.  of  coal. 

The  last  four  exposures  are  along  a  very  sharp  rise  in  toe  creek  just  below  the  foot 
of  the  Lower  Falls^  at  station  35,  elevation  950.  The  top  of  the  Upper  Falls,  at  station 
275,  has  an  elevation  of  1,213.  It  is  quite  probable  that  other  coal  seams  outcrop  in 
the  measures  exposed  bv  the  falls,  but  this  section  of  the  stream  was  inaccessible. 

Upslream  from  the  fails,  the  first  coal,  apparently  a  seam  of  considerable  thickness, 
ii  found  south  of  station  268.  at  an  elevation  of  about  1,320.  This  was  so  badly  friultea 
that  no  section  could  be  taken.    The  dip  was  northwest. 

Three  hundred  and  fifty  feet  northeast  of  this,  on  a  small  branch,  near  stations  84  and 
85,  two  small  coal  outcrops  were  seen,  dipping  35  NW.  on  strike  of  N.  35  E. 

Continuing  up  the  main  stream,  station  87,  elevation  1,423  is  at  the  too  of  a  falls, 
about  70  ft.  high.  Here  a  marked  anticline  fold  ie  seen,  the  dip  to  the  soutneast  being 
81  degrees.  At  the  foot  of  the  falls  a  syncline  is  found  and  the  dip  changes  to  north- 
west again. 

Above  the  falls  the  Moore  Creek  Valley  becomes  a  vast  amphitheater  with  an  ele- 
vatioo  ran{|;ing  from  1,425  to  1,550  feet,  surrounded  by  ridges  ranging  from  1,900  to 
8,600  feet  in  elevation. 

The  branches  of  the  creek  to  the  west  and  north  are  barren  of  coal  exposures,  but 
lo  the  eastward  several  small  forks  of  the  east  branch  form  sharp  gulches  in  which  coal 


At  station  88,  elevation  1,802,  coal  is  12  ft.  thick  but  soft  and  cut  off  to  the  rise  by 

a  horizontal  step  fault.    The  dip  is  44  NW.  and  strike  N.  60  E. 

Higher  up  the  ridge,  to  the  ncitheast,  near  station  61,  at  an  elevation  of  1,925,  with 

dip  52  NW.  and  strike  N.  55  E.,  the  following  seam  section  was  found: 

Ft   In. 

Coal,  hard  (sample  15  A) 10 

Slate 1 

Goal,  hard  (sample  15  B) 20 

Goal,  very  soft  (sample  15  B) 11 

Total  vein 3     6 

Total  coal 3     6 

a^Ol-HTOL  8—10 66 
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Three  hundred  feet  east,  on  the  next  branch  of  the  stream,  at  stations  77  and  78,  are 
found  one  badly  faulted  outcrop,  showing  coal  for  nearly  forty  feet  along  the  creek 
V>ttom  body,  but  badly  disturbed  and  mostly  slate  to  the  rise,  dipping  from  63  to  67 
NW.  and  the  strike  from  N.  50  E.  to  N.  65  E.,  and  another  showing  8  ft.  of  very  soft 
coal,  dipping  20  NE.  on  a  strike  of  8.  80  E.  I  believe  these  possibly  are  the  same 
seam,  on  opposite  sides  of  a  fault  the  plane  of  which  passes  through  station  79. 

About  three  hundred  feet  east  of  station  92  A,  at  an  elevation  of  1,535,  this  section 
was  seen: 

Ft.  In. 

Coal 22 

Slate 6 

Coal 28 

Total  vein 4      6 

Total  coal 4      0 

The  dip  was  33  NW.  and  strike  N.  60  E. 

On  and  near  the  head  of  a  westerly  fork  of  Moores  Creek,  bnmchine  from  the  main 
creek  at  station  273,  several  coal  outcroppings  were  seen.  The  notable  one,  northeast 
of  station  118,  at  elevation  1,850,  shows  about  25  ft.  of  soft  coal,  with  dip  6  N  W.  and  strike 
N.  45  E.  Down  the  stream  one  hundred  feet  from  this  coal,  an  anticlinal  fold,  would 
appear  from  its  position  and  direction  to  be  the  same  one  observed  near  station  87, 
ana  before  mentioned. 

About  75  ft.  southwest  of  station  99A,  8  ft.  of  coal  dipping  22  NW.  on  strike  N .  60  £., 
exhibits  great  irregularity,  in  both  top  and  bottom  rocxs.    The  elevation  is  1,810. 

Near  the  Trout-Clear  Divide  at  station  117,  elevation  1,982,  two  seams  of  coal  are 
found  close  together,  the  section  here  being 

It.  la* 

Coal,  soft 2      9 

Rock,  interval 8 

Coal,  bony 8 

Coal,  soft 6     4 

The  dip  is  23  NW.  and  strike  N.  75  E. 

Trout  Creek. 

Four  hundred  feet  west  of  the  last  mentioned  outcrop,  and  on  top  of  the  ridge,  at 
an  elevation  of  2,044  (Sta.  101),  an  outcrop  of  32  ft.  of  very  soft  shelly  coal  is  found,  with 
two  large  benches  of  coal  and  slate  mixture.  To  the  southwest  within  a  distance  of 
sixtv  feet,  this  seam  has  pinched  down  to  four  and  one-half  feet.  The  dip  at  the 
thicxest  part  of  the  seam  is  66  NW.  and  strike  N.  20  E.  Just  northwest,  near  Sta. 
104,  119,  and  120,  faults  are  found  showing  a  section  about  700  ft.  wide,  measured 
across  the  normal  strike  lines,  which  is  badly  disturbed. 

At  Station  120,  elevation  1,759,  north  of  a  fault  plane,  a  crop  showing  over  8  ft.  6  io. 
of  coal  (the  top  was  not  found)  dips  28  NW.  on  strike  of  N.  47  E.,  and  twenty  feet 
southeast,  soutn  of  the  fault  plane,  coal  5^  ft.  dips  13  NE.,  and  the  strike  is  N.  25  W. 
Tliese  probably  are  the  same  seam. 

The  average  course  of  the  fault  plane  is  N.  65  E.,  and  its  dip  sharp  to  the  northwest. 

Another  marked  fault  is  seen  at  Sta.  104,  elevation  1,855. 

At  Station  103,  a  coal  outcrop  about  18  ft.  thick,  with  man^  streaks  of  slate  and  dirt 
(a  detailed  section  could  not  be  taken),  was  found.  The  dip  was  42  NW.,  strike  N. 
85  E.,  and  elevation  1,890. 

A  disturbed  outcrop,  of  which  no  section  could  be  secured,  was  foimd  at  Sta.  102, 
elevation  2,014.  The  coal  was  hard,  and  some  selected  pieces  made  sample  No.  21, 
which  shows  excellent  qualitv. 

The  average  dip  was  60  NW.  and  strike  N.  65  E. 

To  the  northwest  from  these  last  given  coal  outcrops  nothing  minable  was  found 
for  about  1,200  ft.,  where  at  Sta.  106,  at  elevation  1,536,  occurs  this  section: 

Ft.  In. 

Coal 3 

Slate 6 

Coal 2    9 

Total  vein 3    6 

Total  coal 3    0 

Sample  No.  17  was  only  of  the  lower  bench  and  shows  very  high  ash  percentage. 
The  dip  here  varied  from  22  to  34  NW.,  and  the  strike  was  N.  60  E. 


■ 

I 
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At  station  108,  elevation  1,600,  sample  No.  18  was  obtained  from  the  following 
section: 
I  Ft.  m. 

'       Coal bi 

I       Shale li 

I       Coal 1     2 

Shale 1 

Coal 2    8 

Total  vein 4    6 

Total  coal 4    3J 

The  dip  was  40  NE.  and  strike  S.  85  E.,  and  to  the  rise  the  outcrop  was  faulted. 

A  short  diifitance  northeast  and  about  40  ft.  higher  an  outcrop  of  three  feet  nine 
inches  of  coal,  dipping  22  NW.  with  strike  N.  55  £.  was  found.  Sample  No.  19  was 
from  this  seam. 

Downstream  from  Sta.  108  several  small  outcrops  were  seen,  one  from  which 
sample  No.  20  was  taken,  showing  three  feet  six  inches  of  coal  and  dipping  40  NW. 
with  strike  N  85  E. 

The  outcrops  so  far  referred  to  on  Trout  Creek  are  on  the  headwaters  of  the  branches 
of  thici  f«tream,  rising  along  the  Trout-Clear  Divide  and  on  the  ^'Agnes''  and  '^Maxine" 
claims. 

Turning  now  to  the  main  Trout  Creek  Valley  on  the  ''Adams"  claim,  up  a  small 

branch  to  the  west,  at  Sta.  151,  elevation  373,  the  dip  is  47  SW.  and  strike  N.  5  W., 

and  the  section — 

Ft.  in. 

Coal,  hard  and  bright  (sample  31A) 13    0 

Coal,  poft  (poor  quality,  sample  31B) 1    0 

Total  coal 14    0 

On  the  opposite  bank  of  the  branch  at  Sta.  149  what  is  apparently  the  same  seam 
ehows  from  2  ft.  9  in.  to  3  ft.  8  in.  of  coal,  with  dip  46  NW.  and  stnke  N.  55  E.  and 
elevation  393. 

A  fault  plane  separates  these  last  two  outcrops  and  explains  the  change  in  direction 
of  the  strike. 

About  150  ft.  up  the  branch  at  Sta.  150,  elevation  416,  a  faulted  outcrop  shows 
coal  from  one  inch  to  five  feet,  average  dip  32  SE,  and  strike  N.  20  E. 

On  the  next,  to  the  north,  branch,  from  the  west,  sample  No.  32  was  taken  from 

an  outcrop  near  Sta.  154,  showing- 
inches. 

Soft  coal  (no  good,  not  sampled) 3  to   5 

Coal,  good  (sample  No.  32) 20  to  23 

The  dip  was  39  NW.,  strike  N.  10  E.,  and  elevation  324.    Just  across  the  branch  this 
seam  anows  only  twelve  inches  thick. 

At  Sta.  228,  elevation  378,  a  test  drift  shows  coal  faulted,  dip  36  NW.,  strike  N.  16  E. 

On  the  next  branch,  near  the  south  line  of  the  "Tenino"  and  about  450  ft.  west  of 
Trout  (Yeok,  an  outcrdp  lowing  5  ft.  of  coal  with  top  rock  not  found,  dips  30  SW., 
and  the  strike  is  N.  10  W.    The  elevation  is  about  490. 

Between  this  outcrop  and  Trout  Creek  faulting  is  seen  along  the  creek  and  just 
south  of  same  the  sand  rock  is  cut  by  a  marked  fault. 

Near  the  head  of  this  small  branch  at  the  "Tenino,"  the  southwest  comer,  Sta.  135, 
at  an  outcrop,  not  fully  exposed,  shows  over  3  ft.  of  rather  soft  coal. 

The  dip  is  48  NW.,  strike  N.  18  £.,  and  elevation  644. 

In  the  next  gulch,  at  Sta.  138,  elevation  532,  another  only  partly  exposed  outcrop 
shows  over  6  ft.  of  coal  dipping  northwest. 

On  the  opposite  side  of  the  main  Trout  Creek  Valley  from  this  last,  at  Sta.  146, 
elevation  444,  a  very  fine  large  seam  could  only  be  partially  exposed  owing  to  dirt 
slides. 

The  dip  wiu<  38  NW..  strike  N.  GO  E.,  and  the  coal  hard  and  bright.  Samples  34 
A.  B,  i\  and  D  were  taken  so  as  to  include  most  of  the  exposed  seam. 

One  hun<lred  and  fifty  feet  north  of  the  last,  at  Sta.  147,  elevation  460,  with  dip 
t;'i  NW.«  and  strike  N.  55  E.,  the  following  section  was  taken: 

Ft.   In. 

C<«1 2      6 

<'by  ball 10 

<  'ottl.  hard  and  bright 4      4 

Cmil,  iH>ft  (n<it  sampUKi) 4 

ToUl  vH  n ~8      0 

Total  riRil  (u(iod) 0     10 
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Sam{>le  No.  33,  taken  here,  ehows  this  coal  to  be  of  very  excellent  quality. 

Groflsing  back  to  the  west  side  of  Trout  Creek  at  Sta.  141,  elevation  450,  a  coal 
seam  with  a  maximum  thickness  of  4  ft.  10  in.  and  minimum  of  3  ft.  8  in.  with  very 
rolling  roof,  dips  19  NW.  and  the  strike  varies  from  N.  45  £.  to  N.  75  £.  Sample 
No.  35  was  taken  here. 

Station  144,  across  the  gulch,  elevation  472,  shows  only  two  fe^  of  coal,  all  except- 
ing the  lower  8  inches  soft.  The  dip  is  20  NW.  and  strike  N.  15  £.  This  may  oe 
the  same  seam  as  that  at  station  141  and  both  on  the  same  coal  as  the  test  drift  at 
Sta.  142,  elevation  405,  just  alongside  of  the  Main  Trout  Creek  from  whidi  sample 
No.  39  (selected  lumps)  was  taken,  the  analyses  being  ouite  similar. 

Three  hundred  fifty  feet  west  by  north  from  this  test  arift  at  Sta.  133,  elevation  477, 
coal,  hard  and  bright,  13  ft.  6  in.  thick  with  dip"  27  NW.  and  strike  N.  20  £.,  is  only 
30  feet  lower,  across  the  measures,  than  the  80-<»dled  ''Big  Vein"  at  Sta.  132,  not 
here  well  exposed. 

Sample  No.  47,  of  lump,  selected  from  several  points  across  the  section,  shonv  this 
to  be  a  very  excellent  coal,  but  although  fuUy  as  high  in  volatile  matter  as  othtf 
Trout  Creek  coals,  it  would  not  coke. 

The  ''Big  Vein"  is  opened  by  a  test  drift  at  Sta.  226,  which  has  followed  a  seam 
westerly  for  350  ft.,  ana  from  which  cross-cuts  have  been  driven  as  shown  on  the 
map.  A  maximum  thickness  of  over  60  ft.  is  here  shown  and  from  this  thick  section 
samples  28  A,  B,  C,  D,  £,  and  F  were  taken. 

Sample  No.  27  was  taken  from  the  face  of  the  drift,  which  apparently  is  near  the 
roof  of  the  seam  and  the  analysis  of  which  agrees  fairly  well  with  No.  28  F,  which 
was  from  the  upper  part  of  the  seam.    This  coal  coked  successfully. 

The  strike  of  the  seam  as  shown  in  this  tunnel  is  about  N.  55  £.  and  the  dip  over 
45  degrees.  The  great  thickness  here  shown  is  unauestionably  a  pocket,  and  from  the 
rock  exposures  somewhat  further  up  the  stream  ana  the  coal  exposures  on  the  oppodte 
side  of  the  valley  at  and  near  Sta.  174  I  believe  is  caused  by  uiulting  to  the  dip  from 
the  test  drift. 

The  outcrop  at  Sta.  174,  elevation  503,  shows  a  large  seam  over  12  ft.  badly  faulted, 
and  on  the  southeast  dip  (17  degrees)  the  reverse  of  normal,  the  strike  being  N.  35  E. 
Along  the  small  gulch,  irom  the  east,  just  south  of  this  last  outcrop,  at  Sta.  169, 171, 
and  172,  several  small  outcrops  with  reversals  of  dips  and  strikes  are  to  be  seen.  About 
100  ft.  north  of  Sta.  174  a  faulted  coal  outcrop  shows  several  dififerent  dips  and  strikes, 
but  62  NW.  dip  and  strike  N.  35  £.  appears  to  be  the  average. 

The  outcrop  at  Sta.  129,  elevation  599,  about  200  ft.  north  by  east  from  the  last 
mentioned,  exhibits  a  badly  faulted  coal  seam  and  apparent  strikes  of  N.  80  W. 
(dip  28  N£.)  and  N.  85  £.  (dip  85  NW.)  can  be  seen. 

Just  north  of  this,  at  Sta.  229,  elevation  616,  there  is  a  showing  of  8  ft.  of  coal  with 
seam  not  all  exposed,  dipping  53  NW.  and  with  strike  N.  80  £.  About  sixty  feet 
northwest,  at  Sta.  230,  elevation  586,  another  outcrop  of  ten  feet  of  fairly  bara  coal 
shows  the  top  dipping  65  N£.  and  bottom  almost  nat,  with  strike  N.  &  W.  The 
last  two  outcrops  may  possibly  be  of  the  same  seam,  and  may  also  be  the  seam 
opened  by  the  test  drifts,  one  on  each  side  of  Trout  Creek,  from  the  westerly  one  of 
which  sample  No.  45  was  taken. 

Up  the  next  small  branch  of  Trout  Creek,  at  Sta.  156,  elevation  635,  occurs  a  badlv 
faulted  outcrop,  the  coal  being  mixed  with  shale,  but  the  general  dip  being  29  8W. 
and  strike  S.  40  £.  Across  the  gulch  and  100  ft.  down  stream,  at  Sta.  157,  elevation 
618,  is  a  showing  of  6  ft.  9  in.  of  coal,  but  faulted  towards  Sta.  156.  A  fault  plane 
foimd  a  little  higher  up  the  creek,  with  a  course  of  N.  85  £.,  would  pass  between  the  last 
two  outcrops. 

Fifty  feet  to  the  northeast,  at  Sta.  158,  elevation  615,  a  rather  iiimilar  outcrop  was 
seen,  averaging  about  sixteen  feet  of  coal,  dipping  25  NW.  and  witn  strike  N.  10  £. 
This  would  appear  to  be  the  seam  on  whicn  the  test  drift  at  Sta.  220  was  driven^  at  an 
elevation  of  551,  and  from  which  sample  No.  46  was  taken.  The  same  vein  was 
opened  at  Sta.  213,  elevation  488,  but  m  faulted  grotmd.  Upraises,  however,  were 
driven  connecting  the  two  drifts.  The  drift  which  was  started  at  Sta.  217,  reported 
to  have  "good  coal  along  the  bottom,"  was  probably  on  the  same  seam  on  the  northern 
edge  of  the  fault 

North  and  west  of  the  drift,  at  Sta.  220,  several  outcrops  are  noted  on  the  map,  the 
thickest  coal  being  that  foimd  at  Sta.  162,  elevation  672,  with  dip  16  NW.  and  starike 
N.  20  £.,  showing  8  ft.  of  bright  coal,  but  with  12  in.  at  top  and  bottom  very  soft. 

Another  test  drift  at  Sta.  126,  elevation  625,  follows  the  seam  for  nearly  200  ft.  and 
shows  its  thickness  to  vary  from  3  ft.  to  6  ft.  and  the  dip  from  28  to  38  NW.  The 
strike,  as  shown  by  the  course  of  the  drift,  varies  considerably  in  the  distance  driven. 
Sample  No.  37  was  taken  at  the  foce  of  this  drift. 

In  the  northeastern  quarter  of  the  "Tenino"  auite  a  number  of  coal  outcrops  wefe 
foun4,  but  all  in  faulted  ground  and  fihown  on  tne  map  at  stations  204  to  212,  mloQg 
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a  branch  to  the  east  of  Trout  Creek.  The  main  stream  crossing  the  line  into  the 
"Collier"  claim,  swings  to  the  northeast  and  here  the  measures  are  more  regular, 
dippiiu^  NW.  about  50,  with  a  strike  of  about  N.  40  E.  Several  small  outcrops  were 
found  here,  but  not  located  by  survey.  The  falls  of  Trout  Creek  are  on  this  oranch 
of  the  stream,  at  the  headwaters  of  which  are  found  the  coals  previously  described  as 
at  stations  106,  107,  and  108. 

Bear  Creek, 

This  is  the  largest  branch  of  Trout  Creek,  and  a  series  of  falls  occur  on  it  near  the 
southeast  comer  of  the  "Tenino."  Above  tne  falls  along  this  stream,  passing  through 
the  "Agnes,"  a  number  of  coal  showings  were  found;  also  some  faultily  and  folding 
of  the  measures.  At  Sta.  188,  elevation  951,  a  seam  of  bright,  hard  coax  dips  44  NE. 
on  a  strike  of  S.  40  E.    Sample  No.  25  was  taken  here.        . 

At  station  191,  elevation  1,058,  was  found  the  following  : 

Coal 3  ft.  Oin poor. 

Coal 3  ft.  2  in good,  hard;  sample  No.  26. 

Slate  and  coal  mixed 1  ft.  6  in no  good. 

The  dip  was  26  NE.  and  strike  S.  75  E. 

The  analyses  of  samples  No.  25  and  No.  26  are  very  similar  and  it  is  quite  possible 
these  last  two  outcrofM  are  of  the  same  seam. 

At  Sta.  195,  elevation  853,  with  dip  33  SW.  and  strike  S.  15  E.,  an  outcrop,  onlv 
partially  exposed,  showed  a  seam  11  ft.  thick,  part  of  which  was  good  hara  coal. 
ThiSy  it  will  De  noted,  was  on  the  reverse  dip  to  the  last-mentioned  seam,  the  anticline 
thowiDg  in  the  measures  between  the  two  outcroppings,  and  its  axis  on  a  course  of  N. 
50  W.  appears  to  be  dipping  to  the  southeast. 

It  is  possible  that  the  seam  at  Sta.  188  and  that  at  Sta.  195  may  be  identical. 

There  are  many  wide  gaps  between  coal  exposures  and  apparent  great  inconsist- 
encies between  the  dips  and  strikes  observed,  in  some  cases  in  close  proximity  to  one 
another.  Careful  exploration  work,  with  surveys  and  levellings,  are  necessary  to 
explain  these  observed  facts  and  to  work  out  some  probable  system  for  the  principal 
faulting  and  folding. 

Respectfully  submitted. 

A.  H.  Storbs,  Conmlting  Engineer, 

ScRANTON,  Pa.,  December  18th,  1907, 

Mr.  Brandeis.  Then,  I  will  be  relieved  from  calling  special  atten- 
tion to  particular  passajges  in  the  report. 

The  Chairman.  1  think,  Mr.  Brandeis,  that  you  should  have  a 
little  mercy  on  the  conmiittee  after  we  have  admitted  it  and  not 
read  it  all. 

Mr.  Brandeis.  I  have  just  indicated  my  appreciation  of  the  ruling 
of  the  committee. 

Mr.  Steele.  In  whose  charge  will  that  be  ? 

Mr.  Brandeis.  It  will  be  put  in  charge  of  the  clerk  of  the  com- 
mittee. 

Mr.  Steele.  It  will  be  kept  carefully  ? 

Mr.  Brandeis.  I  presume  so.  AU  of  the  very  valuable  papers 
areplaced  in  the  hands  of  the  clerk  of  the  committee. 

Tne  Chairman.  That  is  filed  with  the  committee,  Mr.  Steele,  and 
will  be  printed  as  part  of  the  record.  The  original  will  be  returned 
to  ^ou  after  the  stenographers  get  through  with  it  and  make  copies 
of  It,  etc. 

Mr.  Brandeis.  Mr.  Steele,  is  it  not  a  fact  that  in  addition  to  these 
claims  which  have  been  referred  to  in  evidence  that  the  officers  or 
employees  of  the  Alaska  syndicate  are  interested  in  other  of  the  coal 
properties  in  Alaska  t 

Mr.  Steele.  Not  that  I  ever  heard  of. 

Mr.  Brandeis.  Have  you  ever  heard  of  Willis  E.  Moore,  acent  of 
the  Alaska  Steamship  Company  at  Juneau,  Alaska,  and  that  ne  and 
his  associates  controUed  the  Wells  group  of  coal  claims  on  Admiralty 
bland. 
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Mr.  Steele.  That  is  the  first  time  I  have  ever  heard  of  it. 

Mr.  Brandeis.  Do  you  know  of  Mr.  E.  N.  Sie^ley,  the  purchasing 
agent  of  the  Copper  Kiver  and  Northwestern  Railway  Company,  an 
important  owner  of  the  Stracey  group  of  coal  claims  ? 

ifr.  Steele.  No. 
^  Mr.  Brandeis.  And  do  you  not  know  that  the  gentlemen  asso- 
ciated with  the  Alaska  Central  Railway  Company,  who  have  been 
referred  to  in  connection  with  the  testimony  of  Mr.  Birch 

The  Chairman.  Is  there  any  testimony,  Mr.  Brandeis,  that  those 
gentlemen  own  those  claims  ? 

Mr.  Brandeis.  I  can  produce  it  if  the  committee  desires  it. 

The  Chairman.  You  are  assuming  in  vour  question  that  they  do. 

Mr.  Brandeis.  I  am,  necessarily,  and  I  am  asking  him  about  it. 

Mr.  CoLTON.  Mr.  Brandeis,  you  mean  William  B.  Newel? 

Mr.  Brandeis.  Yes;  William  B.  Newel. 

Mr.  Steele.  I  never  heard  of  any  of  these  men  being  interested  in 
the  Alaska  sjmdicate.    • 

Mr.  Brandeis.  Do  you  know  who  is  interested  in  the  syndicate) 
You  have  testified  that  you  did  not  know. 

Mr.  Steele.  I  told  you  I  knew  so  far  as  the  Gii^enheims  were 
concerned,  unless  they  have  secured  some  subparticipation  together 
with  J.  Pierpont  Morgan  &  Co.— I  do  not  know. 

Mr.  Brandeis.  You  do  know  who  are  the  officers  and  important 
persons  connected  with  the  Guggenheim  properties  in  Alaska  % 

Mr.  Steele.  I  do  not  know. 

Mr.  Brandeis.  Do  you  know  who  the  important  persons  connected 
with  the  corporation  in  Alaska  are? 

Mr.  Steele.  I  think  I  know  who  is  the  president. 

Mr.  Brandeis.  Is  not  the  purchasing  agent  a  very  important 
person  ? 

Mr.  Steele.  He  might  be,  but  I  don't  have  charge  of  that,  you 
know. 

Mr.  Brandeis.  I  know.     I  say  you  do  not  know  ? 

Mr.  Steele.  No;  I  do  not  know. 

Mr.  Brandeis.  Have  you  not  heard  that  those  gentlemen  inter- 
ested in  the  Alaska  Central  Railroad  control  the  Watson  group  of 
64  claims  ? 

Mr.  Steele.  No,  sir. 

Mr.  Brandeis.  Have  you  any  knowledge  of  the  matters  inquired 
about  of  Mr.  Birch  as  to  the  J.  P.  Morgan  &.Co.'s  interest  with 
the  Sovereign  Bank  of  Canada  and  the  Alaska  Central  Railroad 
Company  ? 

Mr.  Steele.  Not  the  slightest. 

Mr.  Brandeis.  That  is  a  matter  which  in  no  way  would  come  to 
your  knowledge  ? 

Mr.  Steele.  No,  indeed;  not  the  slightest. 

Mr.  Brandeis.  Now,  Mr.  Birch  volunteered  yesterday  some  im* 
portant  matters  that  you  had  testified  to  befoce  the  Territories  Com- 
mittee— that  the  matters  vou  had  testified  to  had  acquired  undue 
newspaper  publicity.  I  asked  liim  whether  it  was  not  a  fact  that  he 
or  you,  or  some  one  representing  you,  or  the  Alaska  syndicate,  had 
taken  special  pains  to  prepare  and  submit  to  the  newspapers  a  state- 
ment or  the  facts  that  you  desired  to  have  appear,  and  ne  denied  or 
disclaimed  all  knowledge  in  regard  to  that  matter.  Have  you  any 
knowledge  in  regard  to  that  matter  ? 
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Mr.  Steele.  I  have. 

Mr.  Brandeis.  What  is  it  ? 

Mr.  Steele.  I  prepared  a  statement  of  what  our  evidence  before 
the  Senate  Committee  on  Territories  was  to  be,  and  when  I  got  to 
Washington  I  gave  it  to  some  newspaper  reporters  and  asked  them  to 
put  it  in  all  the  newspapers  that  they  coula. 

Mr.  Bbandbis.  Did  not  Mr.  Birch  have  any  knowledge  as  to  what 
you  were  doing  in  this  respect  ? 

Mr.  Steele.  I  do  not  tiiink  so.  He  might  have  known  of  it,  but 
I  can  not  say  about  that  positively. 

The  Chaibmak.  Were  ^ou  trying  to  boom  the  stock  of  the  concern  f 

Mr.  Steele.  No,  sir;  it  has  no  stock.  From  the  time  this  enters 
prise  started  there  has  been  the  subject  of  gross  abuse  and  misrepre- 
sentation before  the  committees  of  Congress  and  in  the  newspapers 
and  every  place;  that  seems  to  be  the  favorite  argument  of  any  man 
going  before  this  Congress  with  schemes  in  Alaska,  to  abuse  the 
Ouggenheims,  saying  tnat  they  are  gobbling  up  Alaska  and  closine 
the  markets  of  the  world  to  them,  or  they  are  not  building  a  railroad 
I  in  good  faith.  And  then  this  last  fall  there  began  a  series  of  attacks 
I  in  magazines  and  newspapers  upon  the  Guggenheims,  accusing  them 
I  of  being  in  some  corrupt  bai^gain  or  arrangement  with  Secretary 

Ballinger;  accusing  them  of  attempting  to  commit  fraud,  and  accus- 
ing them  of  stealing  all  the  coal  lands  in  Alaska.  We  have  had  no 
opportunity  of  making  any  reply  to  this  at  all  until  Mr.  Wickersham 
made  his  statement  before  the  Senate  Committee  on  Territories. 

Senator  Root.  You  mean  the  Alaskan  Delegate  t 

Mr.  Steele.  The  Alaskan  Delegate;  yes,  sir;  I  do  not  mean  the 
Attomev-General. 

The  Cbaibman.  I  remember  the  statement. 

Mr.  Steele.  It  was  summed  up  in  this  way  in  the  newspapers. 
This  is  a  Washington  newspaper  dated  January  13,  1910  [reading]: 

SemsatioDal  charges  ro^arding  the  power  of  the  Guggenheim  interests  in  the  Territory 
of  Alaska  are  revealed  in  the  published  record  of  recent  hearings  before  the  Senate 
Committee  on  Territories.  James  Wickersham,  Delegate  from  Alaska,  made  the  aseer- 
tions  before  the  committee. 

Discussing  a  railroad  bill,  which  he  said  had  been  urged  in  Congress,  Delegate  Wick- 
eD^iam  asserted: 

''  I  want  government  aid  given  to  railroads  in  Alaska  in  the  proper  way ;  but  I  do  not 
propose  to  see  the  coal  interests  in  the  Territory  of  Alaska  turned  over  bodilv  to  the 
Gugeenheims  if  I  can  prevent  it.  We  are  almost  in  their  power  now.  They  nave  all 
the  nsh  in  Alaska.  Thev  have  all  the  railroad  and  steamboat  transportation  in  Alaska. 
They  have  practically  all  the  resources  of  Alaska  now,  except  coal,  and  I  do  not  want 
them  to  set  the  coal,  and  I  do  not  want  them  to  obtrude  themselves  in  our  legislative 
body  and  ^t  our  government  as  well  as  our  natural  resources .  For  that  reason  I  speak 
to  you  plainly  as  I  do,  because  it  is  not  pleasant  to  talk  in  that  way;  but  I  know  the 
fact,  and  I  am  responsible  for  my  statement.'* 

Now,  we  will  have  to  appear  from  time  to  time,  I  take  it  for  granted, 
before  the  committees  of  Congress  with  regard  to  the  railroad.  We 
have  one  bill,  I  think,  which  has  been  passed,  authorizing  us  to  con- 
struct a  bridge,  and  I  think  there  is  another  bill  pending  before  the 
appropriate  committee  for  exemption  from  taxation  and  relief  from 
taxation,  which  has  been  granted  to  every  railroad  enterprise  in 
Alaska,  I  believe,  so  far. 

Now,  with  this  statement  coming  from  Mr.  Wickersham,  it  could 
not  help  but  that  the  Senate  Conmuttee  on  Territories  and  the  Mem- 
bers or  Congress  would  be  prejudiced,  and  naturally  prejudiced, 
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against  us  if  we  allowed  that  to  go  unchallenged,  and  it  was  for  that 
reason  that  we  asked  to  be  allowed  to  appear  t>ef ore  the  ^nate  Com- 
mittee on  Territories  and  show  exactly  what  we  had. 

If  you  will  allow  me  to  sum  up  in  one  minute,  so  far  as  the  fisheries 
were  concerned,  the  Northwestern  Commercial  Company,  in  which  we 
own  46  per  cent  of  the  stock,  owned  what  was  called  the  ''North- 
western Fisheries/'  The  annual  pack  of  that  company  was  300,000 
cases ;  the  total  annual  pack  of  Alaska  was  2,300,000  cases.  So  much 
for  the  fisheries. 

We  owned — we  do  not  own,  but  we  have  an  interest,  through  the 
interest  of  the  commercial  company's  stock  in  the  Alaska  Steamship 
Company.  That  line  operates  12  boats.  The  testimony  shows  that 
there  were  about  5  or  6  independent  lines  and  tramp  steamers  oper- 
ating about  28  boats.    So  much  for  the  steamship  business. 

We  own  one  railroad  and  one  line  which  is  being  constructed 

The  Chairman.  That  is  the  Copper  River  road  t 

Mr.  Steele.  That  is  the  Copper  River  and  Northwestern.  We 
never  went  to  the  Government  for  any  special  legislation,  for  any 
aid  in  the  way  of  concessions,  money,  lana  grants,  or  anything  else; 
we  never  issued  a  bond  or  a  share  of  stock  to  the  public,  but  every 
dollar  for  that  enterprise  has  been  put  up  by  these  gentlemen  out 
of  their  own  pockets. 

The  Chairman.  You  have  not  peddled  any  stock  among  the  people  t 

Mr.  Steele.  Not  a  share;  we  own  it. 

The  Chairman.  And  you  secured  your  ri^ht  of  way  for  that  road 
through  the  general  right  of  way  laws  pertaining  to  Xlaska  ? 

Mr.  Steele.  We  secured  our  right  of  way  through  the  general 
laws.  It  seems  to  me  it  is  a  position  hard  to  understand  why  when 
you  find  some  men  not  only  with  the  money  but  with  the  courage 
to  invest  millions  of  dollars  in  Alaska,  where  the  return  is  bound  to 
be  in  the  future,  and  quite  far  in  the  future  probably,  and  where  the 
returns  can  only  come  from  the  development  of  Alaska,  to  find  that 
that  enterprise*^  meets  with  objections,  meets  with  abuse,  meets 
with  misrepresentations  almost  every  place  it  goes.  I  can  not 
understand  it. 

I  think  whatever  aid  this  Congress  can  properly  gjive  it,  whatever 
encouragement  it  can  properly  give,  ought  to  be  given.  So  far  as 
I  know  it  is  the  only  bona  fide  railroaa  enterprise  in  that  part  of 
Alaska.  Now,  that  is  our  railroad,  the  only  one  in  which  we  have 
any  interest,  and  which  we  built  ourselves  entirely  with  our  own 
money. 

We  have  one  copper  mine  which  was  bought  from  the  owners,  for 
which  we  paid  about  $3,000,000.  That  is  all  the  copper  we  own.  We 
have  no  interest  in  any  coal  land  in  Alaska,  except  tne  interest  that  we 
may  have  imder  this  agreement  which  has  been  introduced  in  evi- 
dence. 

Now,  it  was  for  those  reasons  that  I  asked  to  appear  before  the 
Senate  Committee  on  Territories,  so  that  we  might  give  them  the 
facts,  so  that  they  would  understand  that  we  are  not  gobbling  up 
Alaska;  we  are  not  attempting  to  commit  any  fraud  or  do  any  wrong, 
or  prevent  anyone  else  from  coming  in  there  and  building  railroads, 
or  doing  anything  else  to  develop  the  country. 
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If  you  will  let  me  quote  the  remarks  of  the  President,  as  published 
in  the  newspaper  a  few  days  ago,  I  will  do  so.     He  said : 

I  am  not  afraid  of  the  people  of  the  United  States.  They  are  fair;  and  when  you  go 
to  them  and  preeent  to  tnem  the  fiicts  and  invite  them  to  do  justice,  they  will  do  jus- 
tice.   The  trouble  is  in  getting  to  them  the  &ct8. 

Now,  that  has  been  our  trouble,  to  get  to  the  official  bodies  of  Con- 
gress the  exact  facts  regarding  our  enterprise,  and  that  was  the  reason 
that  we  went  before  that  committee. 

Tlie  Chairman.  Now,  how  many  miles  of  road  have  you  built  up 
there? 

Mr.  Steele.  One  himdred  and  two. 

The  Chairman.  And  how  much  has  that  cost  you  ? 

Mr.  Steele.  That  has  cost  now  a  little  over  $10,000,000. 

The  Chairman.  And  that  has  wholly  been  advanced  by  the 
syndicate  ? 

Mr.  Steele.  Every  dollar  of  it. 

The  Chairman.  Vou  have  not  sold  any  bonds  or  issued  any  stock  ? 

Mr.  Steele.  We  have  not  sold  any  bonds  or  issued  a  share  of  stock. 

The  Chairman.  It  is  your  own  money  ? 

Mr.  Steele.  It  is  our  own  money. 

The  Chairman.  How  many  miles  more  have  you  got  to  build 
before  you  can  get  up  to  that  copper,  get  up  to  tKe  Bonanza  mine? 

Mr.  Steele.  About  97  miles. 

The  Chairman.  What  will  be  the  probable  or  estimated  cost  of 
that? 

Mr.  Steele.  About  $5,000,000. 

The  Chairman.  Five  million  dollars  more  ? 

Mr.  Steele.  Five  million  dollars  more. 

The  Chairman.  So  that  before  you  can  get  up  to  the  copper  mine 
you  will  have  to  spend  $15,000,000 1 

Mr.  Steele.  Yes,  sir. 

The  Chairman.  Now,  when  you  get  up  on  the  Copper  River  road 
to  the  mouth  of  the  Chittyna,  is  not  that  the  most  feasible  and  direct 
route  from  there  over  to  the  head  of  navigation  on  the  Tanana 
River  ? 

Mr.  Steele.  Yes,  sir. 

The  Chairman.  And  that  would  be  the  only  railroad  that  we  could 
get  in  Alaskan  territorv  that  would  connect  us  with  navigation  on 
the  Yukon  ? 

Mr.  Steele.  That  is  my  understanding.  If  I  may  say  so  here,  it 
labour  plan  and  intention,  as  the  thing  develops,  to  build  the  road  up 
fulher,  not  to  stop  at  Chitina,  because  that  would  not  pay.  While 
the  ore  in  that  copper  mine  is  rich,  there  is  a  small  amount  of  it — a 
very  small  amount  of  it — there. 

The  Chairman.  You  plan  ultimately  to  build  to  the  head  of  nav- 
igation on  the  Tanana  River  ? 

Mr.  STEEtE.  We  expect  to  go  up  there.  That  is  where  we  expect 
to  make  the  road  most  profitable,  when  we  can  settle  that  country 
with  agricultural  communities,  people  who  will  come  m  there  and 
become  settlers. 

The  Chairman.  In  the  Copper  River  Valley  ? 

Mr.  Steele.  I  think  the  valley  is  called  the 

The  Chairman.  And  the  Tanana  Vallev  ? 


2350      INVESTIQATION  INTERIOR  DEPT.  AND  BUREAU  OF  ^OEESTBT. 

Mr.  Steele.  The  Xanana  Valley  and  the  Chitina  Valley. 

The  Chairman.  And  the  Chitina  is  where  your  copper  mines 
that  is  a  branch  of  the  Copper  River  ? 

Mr.  Steele.  Yes;  but  it  goes  beyond  that,  quite  a  distance  beyond 
that. 

Mr.  Graham.  Mr.  Steele,  from  your  point  of  view,  I  suppose,  you 
think  the  best  interests  of  Alaska  and  of  the  Alaskans  would  oe  to 
give  the  syndicate  a  practical  monopoly  of  the  great  mineral  prop- 
erties that  are  there  ? 
f   Mr.  Steele.  Not  at  all. 

P  Mr.  Graham.  You  spoke  of  a  copper  mine  you  own.  You  did  not 
mean  that  as  you  saia  it,  did  you — that  you  have  but  one  copper 
minet 

Mr.  Steele.  Yes,  sir. 

Mr.  Graham.  Haven't  you  oi^er  copper  mines  there  f 

Mr.  Steele.  No,  sir. 

Mr.  Graham.  Is  not  what  you  call  the  Bonanza  mine  a  large 
series  of  copper  properties  ? 

Mr.  Steele.  Oh,  I  misunderstood  your  question.  We  call  that 
the  Mines  Company,  the  One  Mine  Company.  There  are  several 
claims  in  that.  I  tnink  thejr  are  stated  in  Mr.  Birch's  testimony 
before  the  Committee  on  Territories. 

Mr.  Graham.  Do  you  yourself  know  in  any  way  how  many  there 
are? 

Mr.  Steele.  I  do  not  know  how  many  claims  there  are  m  that 
property. 

Mr.  Graham.  And  your  purpose. in  buildinjg  the  Copper  River 
Railroad  is  reaUy  to  penetrate  that  copper  field? 

Mr.  Steele,  'f  hat  is  one  purpose. 

Mr.  Graham.  And  the  main  one  ? 

Mr.  Steele.  I  can  not  say  that,  because  I  do  not  believe 

Mr.  Graham.  What  other  purpose  is  there  that  would  compare 
with  that  one  in  importance  ? 

Mr.  Steele.  There  is  this  purpose:  Our  first  idea  is  to  get  there, 
and  then  if  we  get  transportation  other  people  will  come  in  there. 
There  are  large  quantities  of  copper  owned  by  various  people,  and 
when  we  get  transportation  in  tiiere  these  people  will  develop  their 

Eroperty.  That  is  one  thing,  and  an  important  thing.  Then  we 
ope,  and  I  say  that  is  where  we  expect,  to  make  the  road* a  perma- 
nently paying  investment  by  having  the  country  beyond  that 
settled,  oy  having  people,  together  with  their  families,  come  in  there 
and  live  in  it. 

Mr.  Graham.  Those  others  who  would  develop  copper  properties 
there  would  practically  develop  them  subject  to  your  control,  would 
they  not  ? 

Mr.  Steele.  I  can  not  imderstand  why. 

Mr.  Graham.  Would  they  have  any  railroad  connecting  with  the 
coast  but  yours  ? 

Mr.  Steele.  No;  not  unless  another  road  should  be  built. 

Mr.  Graham.  Would  they  have  any  means  of  transportation  in 
reaching  the  coast  but  yours  ? 

Mr.  Steele.  No. 

Mr.  Graham.  At  present  they  practically  have  no  means  of  ready- 
ing smelters  anywhere  except  through  your  property,  have  they  1 
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Mr.  Steele.  Tliat  is  quite  right. 

Mr.  Graham.  And  when  they  did  reach  a  smelter,  it  would  be  your 
smelter,  would  it  not  ? 

Mr.  Steele.  Why,  no. 

Mr.  Graham.  Where  are  there  any  others  than  yours  in  that  part 
of  the  country  ? 

Mr.  Steele.  We  have  no  smelters  there. 

Mr.  Graham.  But  you  have  them  at  other  places  where  you  bring 
your  copper  to,  do  you  not  ? 

Mr.  Steele.  We  nave  one  smelter  at  Tacoma. 

Mr.  Graham.  Where  else  have  you  one  ? 

Mr.  Steele.  I  do  not  think  there  is  any  other  smelter  there. 

Mr.  Graham.  Where  is  there  another  one  west  of  the  Rockies  i 

Mr.  Steele.  I  could  not  tell  you;  I  can  tell  you  this,  that  the 
International  Smelting  and  Refimng  Company,  I  think  it  is  called,  is 
a  company  incorporated  some  two  years  ago  by  Mr.  Ryan  and  Mr. 
Cole  and  nis  associates. 

The  Chairman.  What  smelter,  and  where  would  that  copper  go  if 
you  did  not  take  it  away  t 

Mr.  Steele.  It  couldn't  go  any  place. 

Mr.  Graham.  If  it  didn't  go  any  place  it  would  be  there  for  future 
use,  would  it  not  ? 

Mr.  Steele.  If  it  didn't  go  anywhere  it  would  stay  there  perma- 
nently, I  suppose,  until  some  one  took  it  out. 

Mr.  Graham.  It  would  be  there,  though  ? 

Mr.  Steele.  Yes.    May  I  answer  your  question  a  Uttle  further  i 

Mr.  Graham.  You  were  not  answering  it  when  you  ceased  talking, 
but  you  may  go  on. 

Mr.  Steele.  If  I  was  not  answering  it  was  because  I  did  not  un- 
derstand it. 

Mr.  Graham.  You  were  answering  another  question,  but  I  do  not 
mind  that. 

Mr.  Steele.  If  I  was  not  answering  ^our  question  it  was  because 
I  did  not  understand  it.  There  was  this  in  regard  to  having  control 
there:  I  understand  that — this  is  simply  on  information,  because  I 
have  never  been  there  myself— that  a  number  of  these  other  prop- 
erties, copper  properties,  are  within  a  distance  of  15  or  20  miles  of 
the  place  on  tne  Chitana  River,  where  our  road  will  go  by  the  end 
of  this  season.  All  these  properties  could  either  build  spurs  to  our 
roa<ls  themselves  and  deliver  their  ore  and  materials  there,  ^r  if  the 
inducement  was  sufficient,  that  is  to  say,  if  they  could  offer  sufficient 
tonnage,  we  could  build  spurs  ourselves.  We  have  to  give  these 
people  exactly  the  same  rates  that  we  charge  our  own  mines  and 
exactly  the  same  service. 

Mr.  Graham.  Was  it  not  your  contention,  urged  a  little  while  ago, 
and  is  it  not  still  your  contention,  that  the  Interstate  Commerce 
Commission  has  no  right  to  iix  rates  on  your  line  in  Alaska,  and  if 
you  succeeded  in  that  contention  would  you  not  be  at  liberty  to 
charge  any  independent  copper  miner  such  freight  rates  as  you 
choose,  even  to  tiie  extent  or  prohibitive  rates  ? 

Mr.  Steele.  Certainly  not. 

Mr.  Graham.  Why  not  ? 

Mr.  Steele.  Because  the  rates  there  are  subject  to  regulation  by 
the  Interior  Department  as  it  now  stands. 
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Mr.  Graham.  And  that  is  the  way  you  would  prefer  to  have  it 
continue,  as  I  understood  you  awhile  ago  ? 

Mr.  Steele.  Yes;  and  I  wish  to  tell  you  why.  The  reasons  are 
these:  In  the  first  place,  the  change  in  a  published  tariff,  I  am  told, 
can  be  gotten  very  much  more  qmckly  from  the  Department  of  the 
Interior  than  when  we  have  to  go  before  the  Interstate  Commerce 
Commission. 

Mr.  Graham.  And  more  satisfactorily,  too  ? 

Mr.  Steele.  I  do  not  know.  ^  If  you  mean  by  more  satisfactorily 
that  any  influence  of  anv  kind,  improper  or  otherwise,  could  be  usecl 
upon  the  Department  or  the  Intenor,  1  wish  to  submit  that  I  do  not 
think  your  question  is  fair. 

Mr.  Graham.  You  would  rather  deal  with  one  man  than  with 
Coi^ress;  that  is  what  I  mean — is  that  not  true  ? 

Mr.  Steele.  One  man  than  with  Congress  ? 

Mr.  Graham.  Yes. 

Mr.  Steele.  I  should  say  so.  I  understood  that  this  was  betiveen 
the  Interstate  Commerce  Commission  and  not  Congress. 

Mr.  Graham.  The  Interstate  Commerce  Commission  does  what 
Congress  directs  it  to  do. 

Mr.  Steele.  Yes.  But  I  understand  you  file  your  rates  with  the 
Interstate  Commerce  Commission  and  the  Interstate  Commerce 
Commission  passes  upon  them. 

Mr.  Graham.  Then  let  me  adopt  your  thought.  You  would  rather 
deal  with  one  man  than  with  three? 

Mr.  Steele.  Yes;  jou  can  get  more  speedy  action.  There  is  one 
other  reason,  which  is  a  more  material  one.  The  one  which  I  have 
mentioned  is  merely  a  question  of  time.  As  I  have  already  said  to 
the  committee,  our  hope  of  making  that  road  &  paying  investment  is 
by  having  the  country  developed,  by  getting  permanent  settlers 
there.  We  have  no  land  grants,  we  have  nothing,  and  no  way  by 
which  we  can  offer  inducements  to  settlers  to  come  in.  We  can  not 
give  them  land,  and  the  only  thing  that  we  can  give  them  is  reduced 
transportation  for  themselves  and  their  families  and  their  stores  and 
materials  and  supplies. 

Now,  if  the  interstate-commerce  act  is  held  to  apply  to  Alaska,  so 
far  as  intrastate  traffic  is  concerned,  you  can  make  no  distinction,  you 
can  not  go  there.  If,  on  the  other  hand,  it  is  subject  to  the  Depart-* 
ment  of  the  Interior,  then  you  may  go — at  least  1  know  of  it  having 
been  (ione,  and  I  suppose  it  can  be  done — ^you  can  go  before  the 
Secretary  of  the  Intenor,  submit  your  case  ana  the  reasons  for  it,  and 
ask  that  you  be  allowed  to  give  settlers  such  and  such  rates^  which 
rates  womd  be  lower  than  the  ordinary  rates  for  transportation. 

Mr.  Graham.  Now,  do  you  think  it  would  be  a  practicable  business 
proposition  for  any  other  company  to  build  their  lines  from  the  coast 
to  the  copper  region  in  the  interior  with  yours  already  in  operation 
there  ? 

Mr.  Steele.  I  do  not  exactly  understand  what  you  mean  bv  a 
practicable  business  proposition.  Do  you  mean  whether  it  woula  be 
profitable  ? 

Mr.  Graham.  Yes. 

Mr.  Steele.  I  do  not  see  where  ours  is  going  to  make  any  profit. 

Mr.  Graham.  You  do  not  think  that  in  dl  probability  it  would  be 
done,  at  least  in  the  near  future  ? 
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Mr.  Steele.  I  am  not  quite  sure  it  would  not.  I  know  if  anybody 
wants  to  come  and  buy  our  road  and  pay  us  our  investment  in  it  they 
will  get  it. 

Mr.  Graham.  Can  you  answer  the  question  that  Mr.  Birch  could 
not  answer  yesterday,  as  to  the  per  cent  of  traffic  which  ^our  boats 
cany  from  the  States  to  Alaska,  not  taking  into  consideration  freight 
earned  by  the  Vancouver  lines. 

Mr.  Steele.  No,  I  can  not;  only  in  this  way:  I  remember  last 
December 

Mr.  Graham.  Well,  tell  us  as  quickly  as  you  can — I  do  not  think 
the  committee  wants  to  spin  it  out  too  long.    Be  as  brief  as  you  can. 

Mr.  Steele.  I  am  trying  to;  I  will  try  to,  but  I  can  not  say  it  to 
vou  without  saying  it  to  you. 

•   Mr.  Graham:  ^u  did  not  succeed  very  weU  in  your  last  effort  to 
be  brief,  but  you  can  try  again. 

Mr.  Steele.  No,  I  did  not  think  I  did.  That  was  meant  to  be 
explicit.  A  large  portion  of  the  freight  and  traffic  that  is  carried  by 
our  steamers— I  call  the  Alaska-Pacific  Steamship  Company  our 
steamers — is  furnished  by  the  Alaska  syndicate ;  the  material  tnat  is 
seat  in  there,  the  men  that  go  up  there.  Outside  of  that,  m^  infor- 
mation is  that  applied,  to  a  year  ago.  I  do  not  know  what  it  is  now. 
We  did  not  get  what  we  consider  a  fair  share  of  the  other  traffic  of 
the  outside  business. 

Mr.  Graham.  Well,  the  point  of  the  question  was  if  you  could  t 

Mr.  Steele.  I  c^an  not. 

Mr.  Graham.  If  you  could  help  Mr.  Birch's  answer  t 

Mr.  Steele.  I  can  not. 

Mr.  Graham.  He  was  in  doubt  whether  you  carried  about  50  per 
cent  of  the  traffic  or  not.    Can  you  be  more  explicit  than  he  was  i 

Mr.  SrsELE.  Only  to  this  extent,  that  it  is  my  impression,  outside 
of  the  traffic  we  furnish  ourselves,  we  do  not  get  as  much  of  the  other 
business  as  the  other  lines  do. 

Mr.  Graham.  You  have  no  taxes  on  your  fishery  industry  there  at 
all  now  t 

Mr.  Steele.  I  do  not  know. 

Mr.  Graham.  Well,  you  know  you  got  a  substitute  measure  bv 
which  you  were  supposed  to  distribute  certain  fry — ^fish  fry,  small 
fish — which  ia  in  lieu  of  taxation. 

Mr.  Steele.  I  know  nothing  of  the  sort.  It  appears  before  the 
Senate  Committee  on  Territories  that  there  has  been  such  a  measure, 
but  I  know  nothing  of  it.    I  never  heard  of  it  before  that  time* 

Mr.  Graham.  There  was  another  railroad  about  which  something 
was  said  yesterday — the  Skagway  line.  Have  you  not  an  indirect 
interest  in  that  t 

Mr.  Steele.  No. 

Mr.  Graham.  Who  is  the  chief  executive  officer  of  that  line  t 

Mr.  Steele.  I  do  not  know,  except  what  I  heard  yesterday. 

Mr.  Graham.  You  know  Mr.  Graves  ? 

Mr.  Steele.  Yes;  I  know  Mr.  Graves. 

Mr.  Graham.  Do  you  know  that  he  is  interested,  indirectly,  at 
least,  in  the  syndicate  t 

Mr.  Steele.  Undoubtedly. 

Mr.  Graham.  The  Close  Brothers,  of  London,  are  heavily  interested 
in  the  syndicate  property,  are  they  noti 
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Mr.  Steele.  I  do  not  know  in  what  proportion  the  subparticipation 
that  was  given  to  those  gentlemen  was  divided  between  them;  between 
Mr.  Heney,  Mr.  Graves,  and  Close  Brothers. 

Mr.  Graham.  He  is  the  personal  representative  of  the  enterprise 
out  there  ? 

Mr.  Steele.  I  do  not  know. 

Mr.  Graham.  And  he  is  the  controlling  influence  in  the  line  from 
Skagway  to  White  Pass  and  the  upper  Yukon  ? 

Mr.  Steele.  I  have  no  information  on  that  at  all. 

Mr.  Graham.  You  do  not  know  ? 

Mr.  Steele.  No. 

Mr.  Graham.  The  other  railroad,  the  third  railroad  from  Seward 
to  the  Matanuska  field,  is  not  a  live  business  proposition,  is  it,  or  do 
you  know  ? 

Mr.  Steele.  I  do  not  know. 

Mr.  Graham.  Would  it  be  true,  as  far  as  you  know,  that  the 
Copper  River  road  and  the  Skagway  road — I  have  forgotten  the 
name  of  it — are  the  two  live  railroads  of  Alaska  ? 

Mr.  Steele.  Well,  I  think  there  is  a  small  railroad  called  the 
Tanana  Valley  Railroad ;  I  do  not  know  exactly  where  it  is. 

The  Chairman.  It  is  up  at  Fairbanks  and  Chena,  on  the  Tanana 
River. 

Mr.  Madison.  It  only  runs  out 

The  -Chairman.  It  runs  from  there  out  to  the  mines,  25  or  30 
miles. 

Mr.  Madison.  Those  are  the  gold  fields  ? 

The  Chairman.  There  is  no  coal  there. 

Mr.  Madison.  Gold  fields,  I  say. 

Mr.  Graham.  The  Copper  River  is  the  only  one  in  existence  and 
the  only  one  that  is  likely  to  be  in  existence  which  taps  the  copper 
country  ? 

Mr.  Steele.  That  particular  portion  of  the  copper  country  there; 
yes,  sir. 

Mr.  Graham.  Is  there  any  portion  nearer  to  anj  other  railroad  ? 

Mr.  Steele.  I  do  not  know.  I  was  only  limitmg  myself,  because 
I  do  not  know  where  the  copper  deposits  are.  I  have  no  knowledge 
on  that  point  at  all. 

Mr.  Graham.  And  at  the  present  time  the  syndicate  is  the  only 
concern  that  is  in  a  practical  situation  to  handle  copper,  to  mine  it, 
and  to  get  it  to  the  seaboard  and  transport  it  to  the  smelters  t 

Mr.  Steele.  It  is  not  in  that  situation  yet.  It  is  hoped  it  wiU 
be  by  the  end  of  this  season. 

The  Chairman.  After  you  have  built  the  96  additional  miles  ? 

Mr.  Steele.  Yes,  sir;  and  after  we  have  built  the  other  bridge 
across  the  river. 

The  Chairman.  Between  the  Childs  Glacier  and  the  other  glacier? 

Mr.  Steele.  Yes. 

Mr.  Graham.  You  or  Mr.  Birch  stated  before  the  committee  of 
the  Senate  that  you  hoped  to  have  it  in  that  condition  by  next 
November. 

Mr.  Steele.  Next  November,  at  the  close  of  the  season. 

Mr.  Graham.  The  syndicate  will  be  in  a  position  to  handle  that 
copper;  mine  it,  transport  it  to  the  seaboard,  and  take  it  away  to 
where  their  smelters  are  ? 
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Mr.  Steele.  The  syndicate  has  no  smelters. 

Mr.  Graham.  Well,  the  Guggenheim  part  of  it  has  t 

Mr.  Steele.  Yes,  sir. 

Mr.  Graham.  How  many  ? 

Mr.  Steele.  Oh,  I  couldn't  tell  you. 

Mr.  Graham.  Well,  who  beside  them  has  any  smelters  west  of 
the  Kocky  Mountains  ? 

Mr.  Steele.  I  can  not  tell;  I  have  no  information  about  it. 

Mr.  Graham.  When  the  road  is  built  and  in  operation,  would  they 
not  have  a  practical  monopoly  of  the  copper  business  of  Alaska  ? 

Mr.  Steele.  Why,  undoubtedly,  you  mean  the  reduction  of  the 
copper  ? 

Mr.  Graham.  I  mean  mining  the  copper,  reducing  it  in  the  smelters, 
and  transporting  it  ? 

Mr.  Steele.  No,  sir;  I  should  not  think  so. 

Mr.  Graham.  Why  would  you  not  think  so  ? 

Mr.  Steele.  I  can  not  see  why  they  should. 

Mr.  Graham.  Who  would  their  competitors  be  ? 

Mr.  Steele.  If  other  people  owned  copper  mines  up  there,  I  do 
not  see  why  they  could  not  produce  the  copper,  if  they  get  the  trans- 
portation. 

Mr.  Graham.  Can  you  answer  and  eliminate  those  *4fs."  I 
mean  if  there  were  a  railroad  up  there,  and  if  the  other  things  do 
not  occur,  then  they  would  have  a  monopoly  up  there,  would  they 
noti 

Mr.  Steele.  Let  me  make  that  clear.  What  I  am  trying  to  say 
is  this,  that  there  is  nothing  to  prevent  people  or  corporations — after 
a  railroad  is  complete,  to  prevent  people  or  corporations,  holding 
copper  properties  in  that  section — irom  developing  their  properties 
and  mining  and  producing  their  ore. 

Mr.  Graham.  Nothing,  except  as  you  said  awhile  ago,  that  to 
build  railroads  in  there  and  do  those  things  would  not  be  a  good 
business  proposition.     You  said  that,  did  vou  not? 

Mr.  Steele.  Oh,  no.  You  asked  me  whether  I  thought  it  would 
be  a  ^ood  business  proposition  for  another  railroad  to  be  built  up 
alongside  of  ours,  and  I  said  certainly  not.  I  do  not  think  there  is 
now  traffic  enough  for  ours  for  a  great  man^  years  to  come. 

Mr.  Graham.  Under  the  circumstances  which  will  soon  exist  there, 
with  the  railroad  developed  and  the  other  things,  it  would  be  very 
desirable  as  a  business  proposition  for  the  syndicate  to  own  the  coal 
of  Alaska,  would  it  not  i 

Mr.  Steele.  You  mean  all  the  coal  ? 

Mr.  Graham.  Well,  the  Bering  fields,  anyhow. 

Mr.  Steele.  Certainly  not.  We  do  not  want  to  own  the  Bering 
fields.  If  the  syndicate  can  get  coal  for  its  own  operations — I  mean 
the  operations  of  its  road— that  is  all  it  wants.  The  syndicate  does 
not  want  to  go  in  the  mining  business. 

^fr.  Graham.  Do  you  know  how  many  millions  of  tons  there  were 
covered  by  the  contract  made  with  Cunningham  ? 

Mr.  Steele.  I  only  know  from  what  has  been  stated,  that  that 
property  is  supposed  to  contain. 

Mr.  (iRAHam.  What  is  your  recollection  about  that? 

Mr.  Steele.  The  property  is  supposed  to  contain  60,000,000  tons. 

Mr.  (tRAiiAM.  Only  50,000,000  tons  ? 
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Mr.  Steele.  Yes;  I  think  so.  Those  claims,  the  Cunningham 
claims. 

Mr.  Graham.  You  have  not  figured  on  it?  You  do  not  know  a 
great  deal  about  coal  production  ? 

Mr.  Steele.  I  do  not  know  anything  about  coal  production  in 
Alaska.     I  know  something  about  coal  production  in  West  Virginia. 

Mr.  Graham.  If  jou  do  not  know  about  the  figures  there,  I  do  not 
want  to  take  the  time  of  the  committee  asking  you  about  what  you 
do  not  know. 

The  Chairman.  In  connection  with  the  testim6ny  that  he  gave  in 
reference  to  this  matter  of  railroad  transportation,  and  the  regula- 
tion by  the  Interstate  Commerce  Commission  and  the  Secretary  of 
the  Interior,  I  want  the  following  from  the  act  of  May  14,  1898, 
entitled  ''An  act  extending  the  homestead  laws  and  providing  for 
right  of  way  of  railroads  m  the  district  of  Alaska,  and  for  other 
purposes,''  inserted.     I  will  quote  it  here  [reading]: 

That  all  chareee  for  the  transportation  of  freight  and  paseengen  on  railroads  in  the 
diBtrict  of  Alaska  shall  he  printed  and  posted ,  as  required  by  section  6  of  an  act  to 
regulate  commerce,  as  amended  on  March  2,  1889,  and  suchtatea  shall  be  subject  to 
revision  and  modification  by  the  Secretary  of  the  Interior. 

I  want  that  paragraph  inserted  in  connection  with  this  testimony. 

Senator  Purcell.  Mr.  Steele,  you  have  spoken  of  different  inter- 
ests— can  you  tell  us  how  they  feel  toward  giving  Alaska  a  territorial 
form  of  government  ? 

Mr.  ^EELE.  I  know  nothing  about  that;  we  have  never  dis- 
cussed it. 

Senator  Pubcell.  You  have  never  discussed  it  ? 

Mr.  Steele.  No,  sir. 

Mr.  James.  Did  you  state  that  a  bill  was  pending  before  Ck>ngress 
to  exempt  this  Copper  River  Railroad  from  taxation  ? 

Mr.  Steele.  Yes. 

Mr.  James.  Who  introduced  that  ? 

Mr.  Steele.  I  do  not  know;  I  think  it  was  introduced  by  Senator 
Smoot,  but  I  am  not  positive  about  that. 

Mr.  James.  Has  it  passed  either  House  ? 

Mr.  Steele.  I  do  not  think  so. 

Mr.  James.  Exempting  them  from  all  taxation,  does  it  ? 

Mr.  Steele.  Oh,  no;  for  a  period  of  five  years,  as  I  remember  it, 
during  the  process  of  construction. 

The  Chairman.  I  want  to  say  to  Mr.  James  that  there  are  several 
little  roads  in  Alaska,  and  they  have  all  come  before  Congress  asking 
for  a  Umited  exemption  from  taxation  for  a  few  yeara,  whUe  they 
were  building  and  at  the  beginning  of  the  enterprise,  but  only  for  a 
limited  period.  My  recollection  is  that  in  no  case  nas  it  exceeded 
five  years. 

Mr.  Steele.  Five  years  I  think  is  right. 

The  Chairman.  And  only  intended  to  cover  the  period  of  construc- 
tion and  the  early  days  of  operation. 

Mr.  James.  Does  this  particular  bill  relative  to  the  Copper  River 
Railroad  Company  provide  that  it  shall  be  exempted  from  taxation 
for  a  period  of  five  years,  or  imtil  the  railroad  is  constructed — which 
isit» 

Mr.  Steele.  I  think  it  is  for  a  period  of  five  years:  I  have  not  seen 
the  biU. 
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Senator  Purcell.  A  period  of  five  years  after  completion. 

Mr.  James.  Five  years  after  completion? 

Mr.  Steele.  I  do  not  think  so;  1  have  not  seen  the  bill.  I  would 
not  like  to  state  positively. 

Senator  Pubcell.    Five  years  after  completion. 

Mr.  James.  Is  that  the  provision  of  it  ? 

Mr.  Steele.  It  ought  to  be  for  a  good  deal  longer  time  than  that, 
but  I  think  that  is  the  time  that  has  usually  been  granted  to  railroads. 

Mr.  Madison.  Five  years  after  the  railroad  is  completed? 

Mr.  Steele.  I  do  not  know  whether  it  is  five  years  after,  or  five 
years  from  the  date  of  the  bill;  I  am  not  siu'e  about  that,  Mr.  Madison. 

Mr.  James.  They  might  be  a  long  time  completing  it  if  you 
exempted  them  for  five  years  after  completion. 

Senator  Pubcell.  It  is  a  fact  that  many  of  the  railroads  in  our 
country  are  built  on  land  grants  and  built  much  easier  than  that. 

Mr.  Gbaham.  There  is  nothing  wrong  in  that. 

Mr.  James.  I  have  no  doubt  that  your  syndicate  needs  help. 

Mr.  Steele.  We  do. 

Senator  Sutherland.  May  I  ask  you  a  question  or  two  about  this 
copper?  Do  you  know  how  extensive  the  copper  belt  is  in  that 
country? 

Mr.  Steele.  Onlv  to  this  extent,  that  I  have  been  informed  ])y  the 
engineer  that  the. claims  we  own,  the  copper  mines  there  known  in  a 
general  way  as  the  Bonanza  mines,  are  very  small  in  extent,  as  com- 
pared with  the  copper  belt. 

Senator SuTHEBLAND.  It  is  extensive  copper-bearing  country? 

Mr.  Steele.  Very  extensive,  I  understand;  yes,  sir. 

Senator  Suthebland.  Do  you  know  how  many  acres  your  claim 
covers? 

Mr.  Steele.  I  think  that  is  stated  in  Mr.  Birch's  testimony  before 
th^  Committee  on  Territories. 

Mr.  Graham.  Thirty-two  hundred  and  some  acres,  is  my  recol- 
lection. 

Senator  Suthebland.  Three  thousand  two  hundred  and  forty. 

Mr.  Steele.  The  entire  group;  yes.  sir. 

Senator  Suthebland.  I  presume  tnat  the  mines  in  Alaska  are  the 
same  as  they  are  elsewhere.  A  comparatively  sihall  proportion  of  the 
3,200  acres  would  be  copper  bearing. 

Mr.  Steele.  Yes,  sir. 

Senator  Suthebland.  I  presume  the  condition  is  the  same  there  as 
elsewhere  in  mining  countries,  that  the  best  proportion  of  the  acreage 
is  waste  land. 

Mr.  Steele.  Yes,  sir;  waste  land,  so  I  am  told. 

Senator  Suthebland.  What  is  the  form  of  the  deposit  ? 

Mr.  Steele.  As  I  have  been  told  by  the  engineers,  the  situation  is 
quite  unusual.  The  grade  of  the  copper  in  this  particular  basin  is 
something  like  67  or  70  per  cent  of  copper. 

Senator  Suthebland.  Very  high  grade. 

Mr.  Steele.  A  very  high  grade,  yes,  sir.  There  are.  as  I  under- 
stand it,  walls  of  rocks  around  it  so  that  the  deposit  is  really  right  there 
in  a  basin. 

Senator  Root.  In  a  pocket. 

Mr.  Steele.  Yes,  sir,  a  pocket — rather  a  large  pocket. 
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Senator  Sutherland.  It  is  a  vein,  and  not  the  case  where  the  rock 
is  impregnated. 

Mr.  Steele.  That  is  the  situation  as  I  understand  it. 

Mr.  Graham.  A  sort  of  a  cul  de  sac. 

Mr.  Steele.  Something  of  that  kind;  yes,  sir. 

Senator  Sutherland.  So  that  when  you  take  out  a  deposit  of 
copper  that  is  inclosed  by  the  walls  of  actual  rock  you  have  got  every- 
thing in  value. 

Mr.  Steele.  Everything,  unless  something  else  is  discovered  on 
these  other  claims;  yes,  sir. 

Senator  Sutherland.  Is  not  a  deposit  such  as,  for  example,  the 
Utah  Copper  Company  has,  where  the  entire  country  is  impregnated  ? 

Mr.  Steele.  It  is  not  that  kind  of  copper  at  all.  You  understand, 
of  course,  I  am  speaking,  not  of  my  own  personal  knowledge,  but  what 
I  have  been  told  in  regard  to  that,  because  I  am  not  a  copper  engineer. 

Senator  Flint.  Has  any  other  member  of  the  committee  any 
questions  to  ask  ? 

Mr.  Brandeis.  Mr.  Chairman,  I  think  it  is  just  forty-three  minutes 
since  I  put  a  question  which  has  not  been  answered,  and  that  was  the 
Question  in  regard  to  Mr.  Birch's  knowledge  of  this  plan  of  publicity 
tnrough  the  newspapers,  about  which  he  disclaimed  any  knowledge 
yesterday. 

Mr.  Steele.  I  thought  I  had  answered  that. 

Mr.  Brandeis.  No;  I  think  not. 

Mr.  Steele.  Well,  I  will  try.  My  recollection  is  that  Mr.  Birch 
did  not  know  about  that.    He  mav  have,  but  I  am  not  sure  about  that. 

Mr.  Brandeis.  I  want  to  call  your  attention  to  the  fact,  Mr. 
Steele,  that  this  statement  purports  to  set  forth  definitely  what  Mr. 
Birch  testified  to, 

Mr.  Steele.  Yes,  sir. 

Mr.  Brandeis.  Do  you  think  you  undertook  to  state  in  this  state- 
ment for  distribution  among  the  press  what  Mr.  Birch  would  testify 
to,  without  knowing  that  vou  were  ^oing  to  do  it  ? 

Mr.  Steele.  Undoubtealy,  for  this  reason,  that  two  or  three  days 
before  we  appeared  before  tne  committee  I  had  a  talk  with  Mr.  Birch 
and  told  him  exactly  the  line  of  questioning  on  which  I  would  proceed, 
and  got  his  answer  to  what  he  would  state,  and  it  was  from  that  that  1 
prepared  it.  And  I  will  state  further  that  I  do  not  know  whether  or 
not  Mr.  Birch  actually  saw  it.     I  can  not  answer  as  to  that. 

Mr.  Brandeis.  Can  vou  tell  me  whether  this  handwriting  in  this 
paper  which  is  entitlea  ''To  be  released  on  Friday,  the  ITUi,  at  11 
o'clock,  or  as  soon  thereafter  as  John  N.  Steele  and  Stephen  Birch 
give  testimony  before  the  Senate  Committee  on  Territories,"  whether 
the  pencil  handwriting  filling  up  the  data  at  various  places  of  matters 
as  to  which  Mr.  Birch  had  testified  to  to  ^rou,  whether  that  is  in  Mr. 
Birch's  handwriting  or  in  yours;  or  if  not,  in  whose  ? 

Mr.  Steele.  It  is  in  neither  of  ours.  It  is  not  in  mine,  and  I  am 
quite  sure  it  is  not  Mr.  Birch's. 

Mr.  Brandeis.  Can  you  tell  me  whose  it  is  ? 

Mr.  Steele.  No,  sir. 

Mr.  Brandeis.  Was  there  anvbody  else  assisting  you  in  making 
that  memorandum  and  its  distribution  ? 

Mr.  Steele.  Yes,  sir;  there  was  somebody  assisting  me. 
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Mr.  Brandeis.  The  chairman  has  suggested  that  you  do  not  have 
any  publicity  bureau.     Was  it  a  pubUcity  bureau  that  assisted  you  ? 

Mr.  Steele.  No;  it  was  not  a  publicity  bureau;  it  was  a  sporadic 
or  solitary  attempt  to  get  the  facts  in  the  case  before  the  public. 

Mr.  Brandeis.  Not  through  a  publicity  agent? 

Mr.  Steele.  Well,  I  do  not  know  whether  you  call  the  reporters 
publicitv  agents  or  not. 

Mr.  Brandeis.  Who  did  this  work,  who  assisted  you,  and  whose 
handwriting  is  that? 

Mr.  Steele.  I  do  not  know  whose  handwritine  that  is. 

Mr.  Brandeis.  In  answer  to  the  question  of  Mr.  Graham  in  regard 
to  the  monopoly  as  to  which  he  questioned  you,  with  a  view  to  point- 
ing out  the  monopoly  which  the  Alaska  syndicate  would  acquire 
through  the  possession  of  the  railroad  and  the  only  railroad  up  to 
the  copper  country,  you  answered  that  others  could  get  railroad 
transportation  at  the  same  rates  if  they  developed  their  properties 
along  the  line  of  the  railway.  Now,  is  it  not  a  fact,  Mr.  Steele,  that 
even  if  they  got  transportation  at  just  the  same  rate  it  would  be  a 
very  unequal  contest,  since  you  could  charge  your  copper  companies 
anything  you  liked,  l)ecause  if  they  ^ot  high  transportation  on 
copper  it  would  mean  merely  larger  dividends  or  a  larger  return  to 
the  railroad  company? 

Mr.  Steele.  Why,  no,  sir. 

Mr.  Brandeis.  Would  it  not  equalize  itself  if  you  owned  both  the 
copper  company  and  the  railroad  company  and  they  were  both  owned 
by  the  syndicate;  would  it  not  be  entirely  immaterial  to  you,  the 
owners  of  that  syndicate,  whether  it  would  be  high  or  low  trans- 
portation ? 

Mr.  Steele.  You  overlook  the  fact,  Mr.  Brandeis,-  that  under  the 
law  the  rates  there  are  subject  to  the  regulation  of  the  Interior 
Department  at  present,  and  if  the  Interstate  Commerce  Commission 
shfldl  hold  that  it  has  jurisdiction,  then  the  rates  are  subject  to  its 
relation. 

Mr.  Brandeis.  Now,  do  you  not  recognize  also,  and  has  not  Congress 
recognized  the  fact,  that  even  in  the  United  States  with  the  existence 
of  railroad  transportation  controlled  by  the  Interstate  Commerce 
Commission,  so  far  as  they  are  able  to  control  it,  that  the  public  inter- 
est demands  a  separation  from  the  railroad  of  the  ownership  of  the 
articles  which  are  to  be  carried  on  that  railroad.     Is  not  that  a  fact  ? 

Mr.  Steele.  I  would  like  you  to  speak  with  regard  to  the  specific 
thing.  I  understand  perfectly  what  the  Supreme  Court  deciaed  in 
the  commodities  case. 

Mr.  Brandeis.  I  am  not  asking  about  what  the  Supreme  Court 
decided,  but  about  the  legislation  which  Congress  passed  in  regard  to 
the  commodities. 

Mr.  Steele.  I  am  familiar  with  the  Hepburn  Act  also. 

Mr.  Brandeis.  Well,  now,  what  is  the  basis  of  that  provision  in 
the  Hepburn  Act  ? 

Mr.  Steele.  I  would  like  to  look  at  it. 

Mr.  Brandeis.  What  is  the  reason  for  it  ? 

Mr.  Steele.  I  would  like  to  look  at  the  act  to  see  the  exact  pro- 
vision. 

Mr.  Brandeis.  Well,  you  know  its  general  nature,  do  you  not  ? 
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Mr.  Steele.  Oh,  yes;  if  you  will  allow  me  to  answer  generally  and 
won't  hold  me  down  I  will  give  you  my  opinion. 

Senator  Flint.  How  is  that  material  to  us  ? 

Mr.  Bbandeis.  I  thought  I^lr.  Graham  particularly  desired  to 
develop  that  line  of  investigation. 

Senator  Koot.  It  is  a  question  of  law;  he  can  not  tell  them  what 
the  reason  was  for  the  legislation. 

Mr.  Brandeis.  I  thought  I  might  perhaps  test  the  accuracy,  and. 
perhaps,  even  the  spirit  of  his  answers  by  calling  attention  to  it,  but  if 
the  committee  do  not  desire  it  I  will  not  insist  upon  it. 

Senator  Root.  It  seems  to  me  a  waste  of  time. 

Mr.  Bbandeis.  It  seems  to  me  a  very  important  question  in  view 
of  the  fact  that  these  gentlemen  claim  they  will  not  get  a  monopoly 
when  all  the  indications  are  that  they  will,  and  it  certainly  seems  to  t)e 
an  important  question.  If  one  syndicate  owns  the  land  and  one  syndi- 
cate owns  the  railroad  it  is  monopoly,  whatever  you  call  it. 

Senator  Flint.  We  showed  them  what  we  thought  of  it  by  passing 
an  act  of  Congress,  and  yet  you  want  this  witness  to  go  on  and  teU 
why  we  passed  this  act  of  Congress. 

Mr.  Brandeis.  I  am  not  reflecting  at  all  on  the  particular  members 
of  the  committee  because  I  am  not  aware  that  all  these  gentlemen 
participated  in  the  legislation.  I  will  not  press  the  question.  It 
seems  to  have  brought  out  the  point. 

Senator  Pxtrgell.  Is  that  all,  Mr.  Brandeis. 

Mr.  Brandeis.  That  is  all  the  questions  I  desire  to  ask  until  I  have 
had  an  opportimity  to  examine  correspondence  that  was  put  in. 

The  Chairman.  Mr.  Vertrees,  you  may  proceed. 

Mr.  Madison.  Mr.  Chairman,  it  is  now  twenty  minutes  past  12. 

The  Chairman.  Mr.  Vertrees  may  get  through  with  tne  witness 
very  soon. 

Mr.  Steele.  If  you  could  stay  a  little  longer,  Mr.  ChairmaiL  so  that 
I  can  get  through,  I  will  be  glad,  because  I  have  been  notified  they 
want  me  to  testify  in  this  Cunningham  coal  case,  and  I  would  like  to 
get  through  with  it  to-day  if  possible. 

The  Chairman.  Mr.  Vertrees,  you  will  probably  get  through  in  a 
few  minutes,  will  you  not  1 

Mr.  Vertrees.  Yes,  sir.  Mr.  Steele,  I  do  not  care  to  go  into  the 
question  at  all  of  your  syndicate,  or  what  you  own  or  what  you  are 
trying  to  do,  or  what  you  have,  further  than  this  to  ask  you  whether 
or  not  any  officer  of  the  Department  of  the  Interior  or  the  Bureau  of 
Forestry  is  interested  in  any  way  to  your  knowledge  in  your  syndicate  ^ 

Mr.  STEELE.  Not  to  my  knowledge.  I  know  he  is  not  mterested 
through  the  Guggenheims.  I  am  reasonably  certain  they  are  not 
interested  throu^  the  Morgans. 

Mr.  Vertrees.  Particularly  whether  Secretary  Ballinger  is  or  not? 

Mr.  Steele.  Not  to  my  knowledge;  I  never  heard  of  it.  I  know 
he  is  not  through  the  Guggenheims. 

Mr.  Vertrees.  If  he  is  mterested,  you  never  heard  of  it  ? 

Mr.  Steele.  No,  sir.  , 

Mr.  Vertrees.  You  have  made  a  statement  as  to  the  matter  of 
regulation  of  rates,  and  you  have  stated,  and  the  chairman  has  called 
attention  to  the  law,  that  the  power  of  regulation  of  freight  rates  in 
Alaska  is  given  over  to  the  Secretary  of  the  Interior.  I  ask  you,  Mr. 
Steele,  if  you  know  whether  or  not  there  has  for  the  last  few  years 
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been  quite  a  controversy  between  the  Interstate  Commerce  Com- 
mission and  the  Secretary  of  the  Interior  as  to  which  did  have  that 
jurisdiction? 

Mr.  Steele.  Yes,  sir;  I  understood  that  the  question  came  up,  I 
think ,  two  years  ago — two  or  three  years  ago — when  Mr.  Garfield  was 
Secretary  of  the  Interior,  and  at  that  time  the  majority  of  the  Inter- 
state Commerce  Commission  held  that  the  Commerce  Commission 
did  not  have  jurisdiction;  that  that  was  still  in  the  Secretary  of  the 
Interior.  The  question  is  now  up — at  least  I  have  not  heard  it  being 
decided — before  the  Interstate  Commerce  Commission^  in  the  case  or 
the  Himibolt  Steamship  Company,  I  think  it  is,  agamst  the  White 
Pass  and  Yukon  road. 

The  Chairman.  Yes;  that  is  right. 

Mr.  Vertrees.  Do  you  know  whether  or  not  the  matter  was  taken 
up  on  the  13th  day  of  April,  1907,  in  the  office  of  the  Interior  Depart- 
ment, when  Mr.  Garfield  was  the  Secretary,  and  that  it  was  then  ruled 
and  determined  upon  the  advice  of  the  law  officers  of  that  department 
that  the  Secretary  of  the  Interior,  in  view  of  the  new  act  of  1906 
in  relation  to  the  regulating  of  these  matters  by  the  Interstate  Com- 
merce Commission,  did  not  have  authority,  and  declined  to  exercise 
any  jurisdiction — do  you  know  that  ? 

Mr.  Steele.  I  do  not  know  that;  no,  sir. 

Mr.  Vertrees.  I  have,  Mr.  Chairman,  the  written  opinion  given 
by  one  law  officer  of  the  department  on  the  13th  day  of  April,  1907, 
Mr.  Clements,  to  Mr.  Woodruff,  who  was  then  Assistant  Attorney- 
General;  and  while  the  witness  does  not  know  of  it,  I  would  like  to 
introduce  it  in  this  connection,  as  I  have  it  here,  with  the  statement 
that  I  will  confirm  it  later. 

The  Chairman.  Very  well;  it  is  admitted. 

(The  paper  referred  to  is  as  follows:) 

[Copy.] 
NOTB. 

Mr.  Woodruff:  The  papers  under  this  fastener  seem  to  present  two  questionB, 
both  relating  to  Alaska;  the  first  being,  "Which  of  the  terms,  Territory  or  District, 
should  be  used  in  decisions  and  other  papers  prepared  by  this  department  in  speaking 
of  Alaska?"  Bearineupon  this  question  it  is  noted  that  the  legislation  with  regard  to 
the  extension  of  the  mnd  laws  to  Alaska  uniformly  describe  the  country  as  the  **Dii»- 
trict  of  Alaska/'  In  other  legislation  it  has  been  referre<l  to  as  the  ''Territory  of 
A^flka."  If  the  use  of  the  term  Territory  is  to  be  controlled  by  the  question  as  to 
whether  organized  or  unorganized^  I  am  inclined  to  the  view  that  Alaska  is  not  an 
organized  Territory,  but  rather  incorporated  territory  of  the  United  States,  as  the  result 
of  the  treaty  with  Russia  and  subsequent  legislation  which,  in  view  of  the  decisions 
of  the  courts,  would  fully  warrant  its  de.^ignation  as  the  Territory  of  Alaska. 

The  real  question  BUgge>ted  by  the  paj)era  is  whether  the  jurisdiction  over  common 
carriers  in  Alaska  is  by  law  vested  in  this  department  or  in  the  Interstate  Commerce 
Coimni&<don.  The  correspondence  shows  that  the  Commission  has  already  expreeeed 
the  opinion  that  it  has  jurisdiction,  reference  being  made  to  the  act  of  June  29,  1906 
(33  Stat.,  584),  amending  section  1  of  an  act  entitled  "An  act  to  regulate  commerce," 
approveil  February  4,  iHS7  (24  Stat.,  379).  As  amended,  said  act  of  1887  applies  to 
any  corporation  or  any  person  or  persons  engaged  in  the  transportation  of  oil  or  other 
commodity,  etc.,  and  any  common  carrier  engaged  in  the  transportaticm  of  passengere 
or  property,  etc.,  "from  (me  State  or  Territory  of  the  United  States,  or  the  District 
of  Columbia,  to  any  other  State  or  Territory  of  the  United  States,  or  the  District  of 
Columbia,  or  from  one  place  in  a  Territory  to  another  place  in  the  same  Territory, 
or  from  any  place  in  the  United  States  through  a  foreign  country  to  any  other  place 
in  the  United  States  .  .  .  Providtd,  hovevfr,  That  the  provisions  of  this' act  shall  not 
apply  to  the  transportation  of  passengers  or  property,  or  to  the  rei'eiving,  delivering, 
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storage,  or  handling  of  property  wholly  within  one  State  and  not  shipped  to  or  from 
a  foreign  country  from  or  to  any  State  or  Territory,  as  aforesaid. ** 

The  jurisdiction  of  the  Interstate  Commerce  Commission  rests  upon  the  construction 
to  be  given  the  expression  "from  one  place  in  a  Territory  to  another  place  in  tiie  $ame 
Territory y^*  as  usea  in  said  act. 

From  a  reading  of  this  act  I  am  inclined  to  the  view  that  it  was  intended  to  embrace 
within  the  descriptive  terms  used  therein  all  common  carriere  within  the  United 
States,  excepting  only  those  operating  exclusively  within  the  confines  or  boundariee 
of  one  of  the  States. 

It  may  be  that  the  reason  for  the  legislation  does  not  apply  to  Alaska,  separated  as 
it  is  from  the  main  body  of  country,  yet  in  view  of  the  decision  of  the  Supreme  Court 
in  Steamer  Coquitlam  v.  United  States  (163  U.  S.,  346),  wherein  the  sixth  section 
of  the  judiciary  act  of  March  3, 1891  (26  Stat.,  826),  making  it  the  duty  of  the  Supreme 
Court  to  assign  the  several  Territories  of  the  United  States  to  particular  circuSla,  waa 
under  consideration,  in  which  the  court  held  (page  352):  "Alaska  is  one  of  the  Ter- 
ritories of  the  United  States.  It  was  bo  designated  in  that  order  (referring  to  the 
order  of  this  court  assigning  to  the  ninth  circuit)  and  has  always  been  so  ref^arded. 
And  the  court  established  by  the  act  of  1884  is  the  court  of  last  resort  within  the  limits 
of  that  Territory.  It  is  therefore  in  every  essential  sense  the  supreme  court  of  that 
Territory;"  also  the  decision  of  the  Supreme  Court  in  the  case  of  Rasmussen  t».  United 
States  (197  U.  S.,  616),  I  am  forced  to  the  conclusion  that  as  applied  tjo  the  act  of 
June  29,  1906,  extending  the  jurisdiction  of  the  Interstate  Commerce  Oimmifeion* 
Alaska  would  be  held  to  be  a  Territory  within  the  meaning  of  the  term  as  used  in 
that  act,  and  that  thereby  the  jurisdiction  over  railroads  in  Alaska  was  transferred 
to  the  Interstate  Commerce  Commission,  notwithstanding  the  fact  tliat,  by  sectir)n  2 
of  the  act  of  May  14,  1898  (30  Stat.,  409),  jurisdiction  has  been  soecially  vested  in 
th^  Secretary  of  the  Interior  to  revise  rates  for  passengers  and  freights  in  Alaska. 
Respectfully, 

F.  W.  Clements. 

April  13,  1907. 

Mr.  Vertrees.  I  merely  desire  to  call  attention  to  the  fact  that 
Mr.  Clements  concludes  with  this  statement  in  a  few  lines : 

I  am  forced  to  the  conclusion  that,  as  applied  to  the  act  of  June  29, 1906,  extending 
the  jiuisdiction  of  the  Interstate  Commerce  Commission,  Alaska  would  be  hold  to 
be  a  Territory  within  the  meaning  of  the  term  as  used  in  that  act,  and  that  thereby 
the  jurisdiction  over  railroads  in  Alaska  was  transferred  to  the  Interstate  Commerce 
Commission,  notwithstanding  the  fact  that,  by  section  2  of  the  act  of  May  14,  1908 
(30  Stat.,  409),  jurisdiction  has  been  specially  vested  in  the  Secretary  of  the  Interior 
to  revise  rates  for  passengers  and  freights  in  Alaska. 

And  in  the  same  connection  I  would  like  to  present,  with  the  state- 
ment that  I  will  confirm  it,  merely  to  keep  the  connection,  a  com- 
munication of  July  3,  1909,  from  Mr.  Frank  Pierce,  Acting  Secretary 
of  the  Interior,  and  evidently,  from  the  initials,  by  Mr.  Clements, 
for  below  it  I  find  "F.  W.  C,"  to  the  Commissioner  of  the  General 
Land  Office,  adhering  to  the  same  opinion  as  late  as  that,  July  3, 
1909.     I  would  like  to  have  that  printed. 

The  Chairman.  That  is  admitted. 

(The  paper  referred  to  is  as  follows:) 

[Copy.] 
[W.  8.  A.    E.  C.  F.] 

D  7892.]  Department  op  the  Interior, 

Washington,  July  S,  1909. 

The  Commissioner  of  the  General  Land  Office. 

Sir:  I  am  in  receipt  of  your  commimication  of  June  24,  1909,  transmitting  for 
approval  freight  classification  and  freight  and  passenger  tariff  schedules  of  the  Copper 
River  and  Northwestern  Railway  Company,  Alaska,  under  provisions  of  the  act  of 
Mav  14,  1898  (30  Stats.,  409). 

The  Interstate  Commerce  Commission,  after  the  passage  of  the  act  of  June  29, 1906 
(34  Stats.,  534),  expressed  the  opinion  that  Alaska  should  he  held  to  be  a  Territonr 
within  the  meaning  of  the  term  as  used  in  that  act,  and  that  jurisdiction  over  railroaos 
in  Alaska  has  been  transferred  to  the  commission  notwithstanding  the  proviaions  of 
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Bectton  2  of  the  act  of  May  14,  1898,  supra,  specially  vesting  jurisdiction  in  the  Secre- 
ta^  of  the  Interior. 

In  view  of  the  act  cited  and  of  the  position  taken  by  the  Interstate  Commerce  Com- 
miflBion,  this  department  will  not  at  this  time  act  upon  the  schedules  submitted,  and 
you  will  so  advise  the  Copper  River  Company. 

The  schedules  are  herewith  returned,  and  it  is  suggested  that  you  place  same  in  your 
files  for  reference  should  occasion  arise  in  the  future. 

Very  respectfully,  Frank  Fibbce, 

Acting  Secretary. 
F.  W.  C. 

!Mr.  Bbandeis.  One  question  that  I  omitted  to  ask. 

The  Chairman.  I  suggest  that  you  let  Mr.  Vertrees  finish. 

Mr.  Brandeis.  Pardon  me;  I  tnought  he  had. 

Mr.  Vertrees.  Not  quite.  As  you  understand  it,  then,  the  matter 
stands  just  that  way  at  this  time,  with  the  question  before  the  court 
for  determination. 

Mr.  Steele.  I  had  understood  that  it  was  before  the  Interstate 
Commerce  Commission  itself.     I  may  be  mistaken  about  that. 

Mr.  Vertrees.  For  determination  ? 

Mr.  Steele.  For  determination;  yes,  sir. 

^Ir.  Vertrees.  So  it  is  not  before  the  courts,  but  is  a  case  pending 
before  the  conmiission } 

Mr.  Steele.  Yes,  sir. 

Mr.  Vertrees.  Well,  Mr.  Steele,  there  was  a  question  asked  you 
yesterday  when  Mr.  Birch  was  being  examined  to  which  you  made 
reply,  or  rather  which  you  said  you  preferred  not  to  reply  to,  and  that  . 
question  was  whether  or  not  you,  as  attorney  for  your  people — the 
syndicate — or  the  Guggenheims  considered  the  option  agreement  a 
valid  contractual  obligation  that  could  be  enforceable  by  law.  Now 
before  asking  you  that  question — and  I  wish  to  state  to  you  that  I  am 
coming  to  that  question — it  is  a  fact,  as  you  understand  it  from  your 

{)eople  and  as  they  have  advised  you,  that  the  railroad  was  trans- 
erred  from  Katalla  over  to  Cordota  ? 

Mr.  Steele.  Oh,  yes;  the  tide-water  terminal  was  changed  from 
Katalla  to  Cordova. 

Mr.  Vertrees.  But  at  the  time  this  option  agreement  was  entered 
into  it  was  in  course  of  construction  ? 

Mr.  Steele.  It  was  in  course  of  construction  at  Katalla. 

Mr.  Vertrees.  And  a  very  large  sum  of  money  had  been  expended 
in  and  about  Katalla,  both  on  the  harbor  and  on  the  land  ? 

Mr.  Steele.  Yes,  sir;  that  is  true. 

Mr.  Vertrees.  Is  it  not  also  true  that  at  the  very  time  that  option 
a^eement  was  entered  into  the  counsel  for  Mr.  Guggenheim,  Judge 
Lmdley,  one  of  the  witnesses  to  the  option,  wrote  the  letter  which  was 
exhibited  on  yesterday  by  Mr.  Birch  ? 

Mr.  Steele.  I  so  understand.  I  have  never  seen  the  original  of 
that.     It  is  simply  a  copy. 

Mr.  Vertrees.  Copies  were  funiished  to  you  ? 

Mr.  Steele.  Yes,  sir;  they  were  sent  me  from  the  West  by  Mr. 
Ek^cles,  I  suppose. 

Mr.  Vertrees.  Now,  does  not  that  agreement  call  for  the  creation 
of  a  corporation?  I  call  your  attention  to  it,  on  page  2132  of  the 
testimony. 

Mr.  Steele.  Yes;  it  does. 

Mr.  Vertrees.  Part  of  the  trustees  to  be  nominated  by  the  Gug- 
genheims  and  part  of  the  trustees  to  be  nominated  by  the  others,  three 


2864      INVESTIGATION  INTEBIOB  DEFT.  AND  BUBEAIT  OF  FOBEBTBY. 

by  eachy  and  the  six  to  nominate  the  seventh  man,  and  that  they  were 
to  bring  out  this  company  and  organize  it,  and  take  certain  steps,  and 
the  deed  to  the  particular  interest  of  the  several  members  of  the  Cun- 
ningham group  was  to  be  delivered  by  them,  respectively,  in  escrow, 
to  we  Bank  of  Califomia,  at  Seattle.  You  imderstood  that  it  called 
for  all  of  those  things,  did  you  not  ? 

Mr.  Steele.  Yes,  sir. 

Mr.  Vebtbees.  !Now,  did  you  not  also  understand  that  in  point  of 
fact  that  was  never  done  ? 

Mr.  Steele.  So  far  as  the  formation  of  the  corporation  is  concerned 
I  have  been  informed  that  that  was  never  done,  never  started.  So 
far  as  the  deposit  of  deeds  is  concerned  I  have  only  heard  in  a  general 
w^  that  some  deeds  had  been  deposited,  how  many  I  do  not  know. 

Mr.  Vebtbees.  Now.  to  correct  that,  were  they  not  put  in  the 
hands  of  a  special  friend  or  agent  of  these  particular  persons  and  then 
withdrawn  before  they  ever  got  to  the  bank  and  destroyed  ? 

Mr.  Steele.  I  do  not  know  about  that,  Mr.  Vertrees.  I  never 
heard  that.     I  was  only  relying  upon 

Mr.  Vebtbees.  But  you  ao  Imow,  do  you  not,  Mr.  Steele,  that  from 
Januaiy,  1908,  Mr.  Cunningham  and  his  people  took  the  position  and 
insisted  that  by  reason  of  those  things  I  have  mentioned,  namely,  that 
it  had  not  been  ratified  and  confirmed  by  the  owners — the  option  had 
not — and  that  the  road  had  been  changed,  as  you  have  intimated, 
that  the  option  had  no  binding  force  and  effect,  and  they  refused  to 
recognize  it.    That  was  their  position,  was  it  not,  from  that  time  on  ! 

Mr.  Steele.  I  so  imderstood;  yes,  sir.     I  was  so  informed. 

Mr.  Vebtbees.  Did  your  people  ever  take  any  steps  to  enforce  it, 
or  did  you  make  any  communications  to  them  or  either  of  them  from 
that  time  on,  even  to  this  date,  insisting  that  it  was  in  force  as  a 
binding  contractual  obligation  t 

Mr.  Steele.  No,  sir. 

Mr.  Madison.  You  have  never  waived  any  rights  under  it? 

Mr.*  Steele.  We  have  never  done  anything  under  it. 

Mr.  Madison.  And  you  mean  that  to  include  that  you  have  never 
waived  any  right  or  claim  under  it  ? 

Mr.  Steele.  Precisely. 

Mr.  Madison.  You  stand  to-day  on  whatever  legal  rights  that  may 
have  been  conferred  upon  you  by  virtue  of  that  contract  ? 

Mr.  Steele.  Yes,  sir. 

Senator  Pubcell.  And  the  other  party  has  never  taken  any  steps 
to  terminate  it  ? 

Mr.  Steele.  We  have  never  been  formally  notified  by  the  com- 
mittee that  the  agreement  was  at  an  end. 

Senator  Fletcheb.  You  have  done  all  that  you  were  required  to  do 
under  the  contract  on  your  part  ? 

IbiMr.  Steele.  All  that  we  were  reauired  to  do  was  to  make  an 
examination  of  the  coal  property  witnin  twenty  days. 

Mr.  Gbaham.  And  to  exercise  your  option  ? 

Mr.  Steele.  And  to  exercise  our  option  within  the  limited  time. 
That  we  did.     We  have  done  nothing  further  since. 

Mr.  Madison,  Time  was  not  made  the  essence  of  the  contract,  as 
to  any  material  factor  in  it  ? 

Mr.  Steele.  There  is  no  provision  in  the  contract  as  I  remember 
making  time  the  essence. 
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Senator  Fletcher.  Since  then  you  have  requested  Mr.  Cunning- 
ham to  huny  up  the  patents  from  time  to  time  ? 

ilr.  Steele.  The  only  time  that  I  know  that  I  made  any  request 
was  in  August,  1907.  I  think  that  Mr.  Birch  testified  that  when  he 
had  seen  Mr.  Cunningham  he  had  spoken  to-  him  about  hurrying  it 
up.    I  do  not  rememoer  when  that  was. 

Mr.  Vertrees.  I  have  not  auite  gotten  to  the  question  of  vour 
attitude.  My  questions  were  airected  to  the  attitude  of  the  adver- 
sary people — the  Cunningham  people.  Now  that  we  may  go  back 
to  it,  beiore  I  was  interrupted,  1  wish  to  repeat  this  mucn,  and  ask 
you  to  state  whether  I  correctly  understood  you  to  say  this,  that  the 
position  and  contention  of  the  Cunningham  people  was  that  the 
contract  was  not  a  binding  contractual  obligation  because  of  the 
reasons  which  I  have  stated  ? 

Mr.  Steele.  Yes,  sir. 

Mr.  Vertrees.  That  was  their  position  ? 

Mr.  Steele.  That  was  their  position. 

Mr.  Vertrees.  And  so  far  as  you  know  they  have  stood  on  that 
position  from  January,  1908? 

Mr.  Steele.  As  far  as  I  know;  yes,  sir. 

Mr.  Vertrees.  Now,  coming  to  your  people,  whatever  may  have 
been  the  position  in  your  office,  did  you,  or  those  you  represent, 
Daniel  Guggenheim  or  his  syndicate,  at  any  time  smce  that  date 
when  you  learned  that  that  was  the  attitude  of  those  people,  demand 
of  them  compliance  with  that  contract  ? 

Mr-  Steele.  No,  sir. 

Mr.  Vertrees.  Now,  Mr.  Steele,  I  will  ask  you  the  question,  is 
that  contract  capable  of  enforcement  by  your  people  ?  Is  it  a  valid 
contractual  obligation  that  can  be  specincally  performed  or  enforced ) 

Mr.  Steele.  I  do  not  like  to  be  required  to  answer  that  question, 
and  for  this  reason:  We  can  not  tell  what  may  happen  between  us 
and  these  people,  and  we  can  not  tell  whether  we  will  want  to  enforce 
that  contract  or  whether  we  will  not  want  to  enforce  it.  Now,  if  I 
should  say  here  that  I  did  not  consider  that  contract  should.be  spe- 
cifically enforced  and  we  should  afterwards  bring  proceedings  at- 
temptmg  to  enforce  it,  it  would  place  us  in  a  very  unfortunate  posi- 
tion. 

Mr.  James.  They  might  get  another  la>\Ter. 

Mr.  VliRTREES.  That  might  embarrass  you  to  appear  in  that  case, 
but  there  are  other  lawyers.  You  might  let  your  partner  appear  in 
the  case.  You  have  already  stated  to  the  committee  that  you  took 
no  steps  and  that  you  made  no  demand,  and  tlie  attitude  of  the  other 
people  was  one  of  absolute  refusal  to  recognize  it  from  that  day  to 
this. 

Mr.  Steele.  Yes,  sir. 

Mr.  Vertrees.  And  that  your  people  have  not  even  made  a  claim, 
much  less  an  attempt.  Now,  I  insist  on  an  answer.  From  the  facts 
before  you,  and  what  you  know  up  to  this  time,  Mr.  Steele,  is  it  not 
your  opinion  and  belief  that  that  is  not  an  enforceable  contract  by 
any  proceeding  of  specific  performance,  or,  in  other  words,  that  it  is 
of  no  binding  fon^e  on  those  people? 

Senator  Sutherland.  You  are  asking  him  for  an  opinion  on  a 
question  of  law,  and  not  of  fact. 
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The  Chairman.  Mr.  Vertrees,  I  think  you  ought  to  have  a  little 
mercy  on  a  f ellow-lawver. 

Senator  Purcell.  it  may  affect  his  clients. 

Mr.  Graham.  I  do  not  think  a  lawyer  ought  to  be  made  to  swear  to 
his  legal  opinions. 

Mr.  Steele.  I  can  say  this,  the  agreement  recites  that  at  said 
meeting  a  resolution  was  unanimously  passed  authorizing  said  com- 
ooittee,  or  the  majority  of  them,  to  enter  negotiations  with  parties 
with  a  view  to  the  equipment  and  development  and  operation  of  the 
consolidated  property-  and  the  sale  of  its  products,  and  that  this 
letter  of  Judge  Lindley's  of  the  same  date  as  the  option  agreement, 
states  that  Messrs.  Campbell,  Cunningham  &  Moore  think  that  their 
action  taken  at  the  conference  here  wfll  be  ratified  here  by  practically 
all  the  entrymen.  I  can  say  that  I  can  see  that  the  eniorcement  of 
•  that  contract  specifically  would  meet  with  difficulties,  but  I  do  not 
think  I  ought  to  be  required  to  go  beyond  that. 

Mr.  Vertrees.  All  right. 

The  Chairman.  I  think  Mr.  Vertrees  does  not  want  to  be  too  hard 
on  a  fellow  lawyer.     Is  there  any  more  that  you  desire,  Mr.  Vertrees  t 

Mr.  Vertrees.  I  think  not,  Mr.  Chairman. 

Mr.  Brandeis.  Mr.  Steele,  Mr.  Vertrees  asked  whether  you  had 
ever  taken  any  steps  to  enforce  the  performance  of  this  contract.  I 
ask  you  whether,  in  your  opinion,  there  are  any  steps  which  you  could 
have  taken  to  enforce  this  contract  up  to  the  present  time  ? 

Mr.  Steele.  No,  sir. 

Mr.  Brandeis.  Then  you  have  done  all,  in  your  opinion,  you  legally 
could  have  done,  have  you  not  ? 

Mr.  Steele.  I  do  not  see,  Mr.  Brandeis,  how  we  could  do  anything 
in  the  present  situation. 

Mr.  Brandeis.  Mr.  Vertrees  asked  you  was  it  not  a  fact  that  these 
Cunningham  claimants  took  the  position  that  that  contract  was  not 
valid.  Did  they  ever  serve  any  notice  on  you,  or  ever  in  any  formal 
way  take  any  such  position? 

Mr.  Steele.  No,  sir. 

Mr.  Brandeis.  Now,  I  will  call  your  attention  to  this  testimony, 
which  you  gave  before  the  Terri tones  Committee,  on  page  146: 

The  Chairman.  So  that  to-day  any  rights  that  accrue  or  may  accrue  to  the  Alaska 
syndicate  under  this  option  thus  taken  up  on  December  7, 1907,  still  may  be  exercised 
afi  soon  as  the  land^  are  patented? 

Mr.  Steele.  That  is  our  view. 

The  Chairman  .  Well,  nobody  else  h&s  any  other  view.  Does  anybody  else  hold  any 
other  view? 

Mr.  Steele.  1  do  not  know.  I  have  seen  statements  in  the  newspapers — I  do  not 
know  whether  they  are  true  or  not — ^as  coming  from  some  of  these  claimants,  that  since 
the  railroad  was  not  built  at  Katalla,  or  built  to  Katalla,  I  should  say,  and  Katalla  made 
the  terminus  of  the  road,  they  considered  that  agreement  void.  * 

That  is  the  information  to  which  you  referred  in  answering  Mr. 
Vertrees,  is  it  not  ? 

Mr.  Steele.  Yes,  sir;  but  I  have,  Mr.  Brandeis,  thought  over  that 
matter  since,  and  had  my  recollection  refreshed  by  a  talk  with  •Mr. 
Birch.  At  that  time  I  was  not  aware  that  that  was  coming  up,  and 
I  had  not  looked  up  anything  at  all.  I  have  looked  over,  smoe  that 
time,  all  this  correspondence. 

Mr.  Brandeis.  Tnat  is,  Mr.  Birch  told  you  what  he  had  learned) 
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Mr.  Steele.  Oh,  yes;  what  he  had  learned  then,  and  in  fact,  it  had 
been  told  me.  It  did  not  occur  to  me  at  the  time — I  mean  at  the 
time  I  was  before  the  Senate  committee.  I  had  been  told  myself  by 
one  of  the  claimants  between  May,  1908,  and  I  think  about  the  middle 
of  July  of  the  same  year,  practically  the  same  thing. 

Mr.  Bbandeis.  He  had  told  you  then  that  that  claim  was  made  ? 

Mr.  Steele.  No;  one  of  the  coal  claimants,  I  mean,  told  me  that 
their  position  was  that  they  considered  that  contract  at  an  end ;  that 
we  had  changed  the  terminus  of  our  route  and  they  had  not  been  able 
to  get  the  people  together  or  something  to  that  effect. 

Mr.  Bbandeis.  You  heard  that  statement ■ 

Mr.  Vebtbees.  He  did  not  say  heard.     He  said  the  man  told  him, 

Mr.  Bbandeis.  Did  he  not  hear  what  the  man  told  him? 

Mr.  Vebtbees.  Well,  you  are  putting  it  as  a  hearsay  proposition. 

Mr.  Bbandeis.  I  will  allow  you,  Mr.  Vertreee,  if  you  desire,  to- 
examine  the  witness. 

Mr.  Vebtbees.  I  will  have  to  if  you  do  not  do  it  correctly. 

Mr.  Bbandeis.  I  am  glad  to  take  instructions  from  you. 

Mr.  Vebtbees.  You  need  them,  sir. 

Mr.  Bbandeis.  I  thank  you. 

Mr.  Madison.  I  do  not* think  that  is  proper,  Mr.  Chairman. 

Mr.  James.  Nor  do  I.  I  think  it  ought  to  be  done  by  the  chairman. 
I  do  not  think  it  is  proper  for  lawyers  to  be  sparring  across  the  table. 

Mr.  Vebtbees.  I  do  not  think  so,  either.  This,  however,  has  been 
going  on  here  under  the  guise  of  one  thing  or  another — under  the 
guise  and  pretense  of  a  ruling  of  this  committee,  and  the  most  malig- 
nant and  leprous  insinuations  were  cast  against  Mr.  Ballinger,  the 
Secretary,  and  yet  the  ruling  of  the  committee  was  peremptory  and 
I  was  not  permitted  to  say  one  word  in  reply,  and  now,  when  the 
witnesses  are  examined  all  I  am  asking  for,  and  I  have  the  right  to 
insist  on  that,  is  utmost  fairness,  and  not  have  words  put  in  the  mouth 
of  the  witness  in  the  form  of  a  question,  which  everybody  knows  the 
witness  did  not  sav. 

Mr.  Bbandeis.  Is  this  a  case  in  which  the  committee  desires  to 
hear  argument  ? 

The  CiiAiBMAN.  It  is  not  necessary  to  hear  argument.  Go  on  and 
repeat  your  question  in  the  proper  form.  He  did  not  say  he  heard 
something.     lie  said  he  was  toltl  directly  by  one  of  the  people. 

Mr.  Bbandeis.  If  you  desire  to  put  the  question,  Mr.  Chairman,  I 
will  withdraw  mine. 

The  Chaibman.  You  may  re])eat  that  question.     Go  on. 

Mr.  Bbandeis.  I  have  no  question  to  repeat.  If  some  one  else 
wishes  to  put  it,  I  am  content. 

The  Chaibman.  Go  on  and  ask  the  question. 

Mr.  Bbandeis.  Was  that  statement  that  was  made  to  you  coupled 
with  anv  other  statement  as  to  what  these  particular  gentlemen 
intended  to  do  ? 

Mr.  Steele.  Yes,  sir;  it  was  made  to  me  by  Governor  Moore. 

Mr.  Bbandeis.  Miles  C.  Moore  ? 

Mr.  Steele.  I  think  so;  I  think  those  are  his  initials  and  his  first 
name.  • 

Mr.  Bbandeis.  What  did  he  say  ? 

Mr.  Steele.  He  told  me  that  the  coal  claimants  all  considered  that 
agreement  at  an  end;  that  we  had  changed  the  terminus  of  the  road 
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from  Katalla  to  Cordova,  and  they  had  not  been  able  to  ^et  their 
people  together,  and  they  all  considered  it  at  an  end,  but  said  as  far 
as  he  individually  was  concerned  he  would  live  in  good  faith 

Mr.  Brandeis.  Up  to  that  agreement  ? 

Mr.  Steele.  Up  to  the  agreement  or  some  similar  one — or  make 
some  similar  agreement.  I  can  not  say  that  he  said  exactly  that  he 
would  live  up  to  that  particular  agreement,  but  he  said  he  was  going 
to  act  in  good  faith  toward  us.     TaB,t  was  the  substance  of  it. 

Mr.  Brandeis.  Now,  Mr.  Steele,  when  Mr.  Vertrees  put  one  of  his 
proper  questions  to  you  in  regard  to  the  construction  of  that  railroad, 
giving  up  the  railroad  to  Katalla,  I  noticed  you  answered  it  carefully, 
saying  tne  tide-water  terminal  of  the  railroad  was  changed. 

Mr.  Steele.  Yes,  sir. 

Mr.  Brandeis.  The  railroad  itself  still  was  going  to  Katalla,  was  it  ? 

Mr.  Steele.  Of  what  period  are  you  now  speaking? 

Mr.  Brandeis.  I  am  referring  to  the  question  Mr.  Vertrees  put 
to  you. 

Mr.  Steele.  I  mean  what  period  of  time. 

Mr.  Brandeis.  The  very  period  as  to  which  you  answered  Mr. 
Vertrees. 

Mr.  Steele.  Can  you  not  enlighten  md  and  let  me  know  what 
date  that  was? 

Mr.  Brandeis.  I  will  ask,  in  order  that  there  may  be  no  mis- 
understanding between  Mr.  Vertrees  and  myself,  that  the  stenog- 
ranher  read  the  questions  and  answers. 

Mr.  Steele.  Possibly  I  can  answer  the  question  without  going 
back  to  that. 

Mr.  Brandeis.  Very  well;  if  you  can,  it  will  save  time. 

Mr.  Steele.  The  terminal  was  changed  at  Katalla  to  Cordova, 
I  think,  in  the  fall  of  1907.  That  was  when  it  was  determined  that 
it  was  not  practicable  to  build  a  breakwater  at  Katalla  and  construct 
a  harbor.  At  that  time  it  was  still  intended  to  build  the  railroad  from 
the  Copper  River  to  Katalla  and  fi'om  Katalla  up  to  the  Bering 
River  coal  fields.  That  was  stopped  in  the  following  spring,  of  1908, 
when  the  question  had  arisen  regarding  the  ability  of  the  coal 
locators — any  coal  locators — to  get  title  to  these  coal  fields. 

Mr.  Brandeis.  I  think  that  has  brought  out  very  clearly  what  I 
wanted,  which  was,  namely,  that  it  was  not  an  abandonment  of  tlie 
railroad  to  Katalla;  but  it  was  merely  changing  the  terminus  from 
Katalla  to  Cordova,  because  your  experience  at  the  port  of  Katalla 
had  proven  to  you  that  the  breakwater  there  would  not  give  adequate 
harbor.    Was  that  not  a  fact? 

Mr.  Steele.  It  was  a  little  bit  more  than  that.  Katalla  had  been 
intended  to  be  the  terminus  of  the  road;  where  its  shops  were  to  be, 
and  its  coal  bunkers,  and  everything  of  that  sort;  where  the  ships 
were  to  come  in,  and  everything  of  that  sort.  That  was  all  changed. 
It  was  moved  to  Cordova.  The  road  would  still  come  around  through 
Katalla,  but  there  would  be  nothing  at  Katalla  in  the  way  of  ter- 
minals or  anything  of  that  sort. 

Mr.  Brandeis.  And  the  suspension  of  the  construction  of^  the  rail- 
road was  not  due  to  anv  abandonment  of  Katalla  as  a  terminus,  but 
merely  to  the  failure  of  these  Cunningham  claims  to  secure  the  pat- 
ents at  the  time  they  expected  to  secure  them  ? 
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Mr.  Steele.  Their  failure,  and  the  failure  of  anyone  else  to  get 
coal  locations  up  there. 

Mr.  Bbandeis.  Now,  I  want  to  call  your  attention  specifically  to 
the  statement  of  Clarence  Cunningham  in  the  affidavit  of  Marcn  6, 
1908y  sworn  to  before  L.  R.  Glavis.  It  appears  on  the  top  of  page 
88  of  the  list  of  documents — the  chronological  list.     It  is  as  follows: 

The  Guggenheim  syndicate,  which  has  been  contemplating  building  a  railroad  to 
our  coal  fieldB,  is  not  directly  or  indirectly  interested  in  the  said  coal  umds,  and  they 
have  never  been  interested. 

Then  again  in  that  same  affidavit,  at  top  of  page  89 — 

Not  onlv  have  the  Guggenheim  interests  had  nothing  to  say  regarding  our  coal  lands^ 
but  no  otner  corporation  has  had  anything  to  do  wiui  it.  We  have  nad  no  written 
sfcreement  whatever  with  any  corporation,  and  the  only  understanding  which  we 
have  bad  is  that  among  ourselves. 

Am  I  right  in  assuming  that  you  knew  nothing  whatever  about 
that  affidavit  ? 

Mr.  Steele.  Nothing  at  all. 

Mr.  Bbandeis.  At  the  time  or  before  the  time  it  was  given  ? 

Mr.  Steele.  I  never  heard  of  it  imtil  yesterday. 

Mr.  Bbandeis.  That  was  the  first  time  that  you  had  heard  of  that 
affidavit  ? 

Mr.  Steele.  Yes,  sir. 

Mr.  Bbandeis.  Now  I  call  your  attention 

Mr.  Steele.  Let  me  get  straight  on  that,  Mr.  Brandeis.  unless 
perchance  that  affidavit  had  appeared  previousl^y-  in  some  of  the  hear- 
mgs  before  this  committee.  I  may  have  seen  it  then,  but  I  have  no 
recollection  of  it. 

Mr.  Bbandeis.  It  did  not  impress  itself  on  your  mind  that  you  did 
see  it? 

Mr.  Steele.  No,  sir. 

Mr.  Bbandeis.  May  I  call  your  attention  to  a  paragraph  in  the 
affidavit  of  Clarence  Cunningham  of  September  4.  1908,  which  Mr. 
Ballinger  afterwards  presented  to  Secretary  Garfield,  in  which  there 
appears  this  language: 

Id  addition  to  the  statements  set  forth  in  that  certain  affidavit  made  by  affiant, 
dated  the  6th  day  of  March,  1908,  before  L.  R.  Glavis,  chief  field  division,  G.  L.  0., 
affiant  further  states  he  knows  of  no  individual  entrymen  in  said  group  of  entries  that 
has  any  «ontractual  obligation  of  any  nature  whatsoever  with  the  Gu^nheim  syndi- 
cate, or  any  other  syndicate  or  corpoiation  whatsoever,  or  any  of  their  agents,  whereby 
his  clidm  or  entiy  or  any  part  thereof  is  disposed  of  or  to  be  disposed  of,  incumb€uped 
or  otherwise  pledged  in  any  sense  whatsoever.!  I 

Am  I  right,  assuming  that  you  knew  nothing  of  that  afiidavit 
before  its  date  ? 

Mr.  Steele.  Oh,  no,  sir. 

Mr.  Brandeis.  When  did  you  first  learn  of  that  afiidavit  of  Mr. 
Cunningham) 

Mr.  Steele.  I  have  been  trying  to  think,  Mr.  Brandeis.  I  think  I 
said  in  these  hearings  at  some  place,  referred  to  in  these  hearing, 
and  then  I  think  some  time  before  that  I  had  seen  a  mention  of  it  in 
newspapers  and  magazines,  or  something,  but  I  could  not  tell  you 
accurately. 

Mr.  Brandeis.  Except  what  you  may  have  heard  in  the  course  of 
this  investic^ation,  or  of  the  discussions  which  preceded  it,  you  are 
certain  that  you  knew  nothing  of  that  afiidavit  ? 
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Mr.  Steele.  Unless  I  have  seen  some  mention  of  it  in  a  newspaper 
or  magazine. 

Mr.  jBrandeis.  And  you  are  sure  that  ex-Governor  Miles  C.  Moore 
did  not  say  anything  to  you  about  these  affidavits  which  had  been 
given — the  one  affidavit  of  March  6 — the  affidavit  which  had  been 
given  by  Clarence  Cunningham? 

Mr.  Steele.  No,  sir;  I  mean  I  am  sure  that  nothing  was  said. 

Mr.  Brandeis.  You  are  sure  that  he  did  tell  you  nothing  about  it  ? 

Mr.  Steele.  Yes,  sir. 

The  Chairman.  Is  that  all  you  wish  to  ask,  Mr.  Brandeis  ? 

Mr.  Brandeis.  That  is  all,  subject  to  my  examination  of  the 
papers. 

Senator  Fletcher.  Can  you  fix  the  date  of  your  conversation  with 
ex-Governor  Moore  ? 

Mr.  Steele.  I  can  only  fix  it  in  this  way.  He  happened  to  be  in 
New  York,  and  came  in  to  see  me,  and  we  were  discussing  this  coal- 
land  law  approved  May  20,  1908;  we  were  discussing  the  third  sec- 
tion of  that  bill.  Now,  it  was  after  that,  and  before  the  middle  of 
July.  I  sailed  for  Europe  about  the  middle  of  Julv  of  that  same 
year,  and  it  was  some  time  in  between;  I  can  not  nx  the  date.  I 
would  like  to  say  one  thing,  Mr.  Chairman,  if  I  may. 

The  Chairman.  You  may  say  anything  that  you  want  to  say  here. 

Mr.  Steele.  I  forgot  to  ask  Mr.  Birch.  It  was  simply  this,  that 
the  Alaskan  syndicate  had  had  no  connection  of  any  sort  or  descrip- 
tion with  these  Cunningham  coal  claims  at  aU  until  this  agreement 
of  the  20th  of  July,  1907,  and  negotiations  which  have  been  testified 
to  by  Mr.  Birch  as  starting  in  April  of  that  year;  that  we  never  paid 
a  dollar  on  account  of  those  claims,  and  had  never  had  anything  at  all 
to  do  with  them  except  in  so  far  as  has  been  disclosed  here. 

Mr.  Brandeis.  Mr.  Steele,  in  connection  with  the  search  for  docu- 
ments which  you  had  to  make,  I  would  like  to  ask  you  particularly, 
among  other  things,  to  search  for  these  communications,  telegrapfaiic 
•or  otherwise,  which  preceded  and  resulted  in  the  conference  at  bait 
Lake  City  on  July  20,  1907. 

Mr.  Steele,   i  es,  sir. 

The  Chairman.  Is  that  allt 

Mr.  Steele.  Mr.  Chairman,  may  I  be  discharged  now  ? 

The  Chairman.  Yes,  so  far  as  I  know;  unless  the  attorneys  want 
to  ask  you  something  further. 

Mr.  Brandeis.  If  Mr.  Steele  will  let  us  know  where  he  will  be  dur- 
ing this  afternoon,  I  can  let  him  know  if  there  will  be  anythinc: 
further.  ^ 

Mr.  Steele.  I  would  like  very  much  to  be  free.  I  am  required  to 
give  evidence  for  the  Government,  and  I  would  like  to  go  to  Balti- 
more this  afternoon. 

Senator  Root.  You  are  free,  Mr.  Steele,  as  I  understand  it,  unless 
there  is  something  further  that  the  attorneys  wish  to  ask. 

Mr.  Brandeis.  Subject  to  further  call. 

<At  1  o^clock  p.  m.  the  committee  took  a  recess  until  2  o'clock  p.  m.) 
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AFTEB   BECESS. 

The  committee  reassembled  after  recess  at  2  p.  m. 

The  CiLAraMAN.  The  committee  will  come  to  order.  Have  you  any 
more  witnesses^  Air.  Brandeis  ? 

W  Mr.  Bbandeis.  Mr.  Chairman,  in  the  first  place,  I  want  to  replv  to 
ilr.  Denby's  request  that  I  call  his  attention  to  the  page  in  whicli  he 
referred  to  my  not  having  protested  against  the  action  of  the  com- 
mittee. 

Mr.  Denby,  Yes;  what  page  is  that? 

Mr.  Bbandeis.  Pages  1337  and  1338  of  the  testimony. 

Mr.  Chairman,  has  the  committee  ruled  upon  my  request  that  if  I 
be  not  allowed  to  call  Mr.  Ballinger  as  a  witness 

The  Chaibman.  The  committee  has  ruled  on  that. 

Mr.  Bbandeis.  I  understand  that  has  been  ruled  upon,  but  the 
other  req^uest  that  I  made  that  Mr.  Ballinger  might  be  directed,  if  he 
is  to  testify  in  his  own  behalf,  to  testify,  now  and  not  after  other  wit- 
nesses which  he  produces. 

The  Chaibman.  We  have  left  your  side  to  arrange  that.  Mr. 
Ballincpr  is  represented  here  by  counsel,  and  I  think  they  ought  to 
have  uie  same  courtesv  extended  to  them  as  you  have  had. 

Mr.  Bbandeis.  Is  that  a  matter  which  the  committee  has  passed 
upon?  I  made  a  request  that  the  committee  should  act  upon  that 
as  soon  as  we  learned  from  Mr.  Vertrees  that  he  proposed  not  to 
call  Mr.  Ballinger.  I  now  request  that  if  Mr.  Ballinger  is  to  be  per- 
mitted to  make  a  statement,  or  his  statement,  before  he  is  subjected  to 
examination  by  opposing  counsel  that  that  statement  be  made  now 
rather  than  it  be  postponed  until  after  such  other  witnesses  as  Mr. 
Ballinger  may  choose  to  produce.  I  understood  that  was  the  ques- 
tion which  we  asked  you  this  mommg,  but  a  decision  had  been 
reserved  upon  that. 

The  Chaibman.  Mr.  Brandeis,  I  imderstood  your  argument  this 
morning  to  be  rather  more  of  an  assault  upon  Mr.  Biulinger  than 
anything  else. 

Mr.  Bbandeis.  You  may  have  so  understood  it.  If  so,  I  was  not 
very  fortunate  in  making  clear  the  purpose  of  my  statement.  But 
it  was  all  directed  to  that  question  in  answer  to  the  statement  of 
Mr.  Vertrees  that  he  did  not  propose  to  call  Mr.  Ballinger.  I  should 
be  glad 

The  Chaibman.  He  did  not  say  that. 

Mr.  Vebtbees.  I  did  not  make  any  such  statement  as  that. 

Mr.  Bbandeis.  I  say  you  did  not  propose  to  call  Mr.  Ballinger  now. 

The  Chaibman.  I  think  the  proper  course  for  you  to  pursue,  Mr. 
Brandeis,  that  is  my  opinion,  is  to  go  on  and  close  your  case  as  far 
as  you  can.  When  you  are  through,  then  Mr.  Vertrees  can  call  his 
witnesses  in  the  order  he  desires.  Now,  you  will  never  be  cut  off, 
even  when  he  gets  through  with  his  case.  You  can  not  only  cross- 
examine  the  witnesses,  but  if  you  have  any  further  testimony  I  have 
no  doubt  but  what  the  committee  will  let  you  put  it  in  at  any  time. 

Mr.  Bbandeis.  Is  the  chairman  now  expressing  the  vote  of  the 
committee  on  this  subject  ? 

The  Chaibman.  We  have  not  had  any  vote.  I  am  expressing  my 
individual  opinion. 
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Mr.  Brandeis.  It  seems  to  me  to  be  a  vital  matter,  and  I  respect- 
fully request  that  I  be  advised  whether  that  is  the  action  of  the  com- 
mittee or  only  the  individual  opinion  of  the  chairman. 

Senator  Sutherland.  I  can  say  foi'  myself,  Mr.  Chairman,  that  I 
heartily  a^ee  with  the  proposition  of  the  chairman.  I  think  counsel 
ought  to  be  permitted  to  call  witnesses  on  the  stand  in  the  order 
that  counsel  himself  may  determine. 

Mr.  James.  Is  it  not  usual,  Senator,  in  all  cases  of  trials,  for  the 
person  most  interested  to  go  upon  the  stand  first  ? 

Senator  Sutherland.  WeU,  I  never  heard  a  judge  direct  counsel 
to  put  any  particular  witness  on  the  stand.  That  would  be  abso- 
lutely an  unneard-of  proposition. 

Mr.  James.  In  the  -snape  this  investigation  comes  before  this 
committee,  according  to  our  procedure  in  the  State  from  wliich  I 
come,  Mr.  Ballinger  would  have  to  go  upon  the  stand  first  or  he 
could  not  go  at  aU. 

Senator  Sutherland.  Is  it  the  practice  in  Kentucky  that  the 
court  would  instruct  counsel  on  one  side  of  the  case  or  the  other  to 
call  his  witnesses  in^  certain  order? 

Mr.  James.  Yes,  sir.  In  Kentucky  the  person  who  appears  as 
defendant  must  go  upon  the  stand  first  or  he  can  not  go  at  all,  for  the 
reason  that  he  can  not  put  on  his  other  witnesses  and  then  come 
along  after  they  have  testified  and  testify  himself.  Under  our  rule 
after  the  Commonwealth  has  closed  its  case  then  the  defendant  him- 
self takes  the  stand. 

The  Chairman.  In  order  to  get  the  sense  of  the  committee,  I 
will 

Mr.  Vertrees.  If  there  is  any  question  about  that,  I  want  to  be 
heard  on  the  proposition. 

The  Chairman.  Certainly,  you  will  be  heard;  to  ahead. 

Senator  Purcell.  It  seems  to  me.  Senator,  that  will  be  making 
the  man  accused  a  witness  i^ainst  himself. 

Mr.  James.  I  am  not  talking  about  a  man  going  on  the  stand  in 
the  way  of  cross-examination  by  Mr.  Vertrees.  1  agree  with  the 
committee  that  Mr.  Brandeis  ought  not  to  have  the  right  to  call 
him  for  the  purpose  of  cross-examination.  Under  the  procedure 
in  our  State  he  can  even  do  that;  but  if  he  did  do  it,  he  would  be 
bound  by  his  answers.     But  as  I  understand  the  situation  that  now 

S resents  itself  to  the  committee,  Mr.  Brandeis  announces  '"through." 
Tow,  then,  I  say,  in  consonance  with  all  proceedings  that  I  have 
been  familiar  with,  it  would  be  proper  for  Mr.  Ballinger  to  take  the 
stand  first. 

Senator  Root.  Has  Mr.  Brandeis  announced  that  he  is  through? 

Mr.  James.  That  is  the  wav  I  understood  him. 

Mr.  Brandeis.  I  have  asked  for  a  ruling  of  the  committee  upon 
this  point. 

Senator  Root.  You  have  not  announced  that  you  were  through, 
Mr.  Brandeis? 

Mr.  Brandeis.  I  have  not  made  any  announcement,  but  I  will 
make  an  announcement,  in  order  that  the  committee  may  know  what 
the  situation  is.  I,  at  the  outset,  vesterday,  of  this  discussion,  stated 
that  I  did  not  know  until  I  had  had  the  opportunity  of  examining 
Secretary  Ballinger  whether  there  was  any  other  evidence  that  we 
desired  to  put  before  the  committee,  and  I  am  in  precisely  that  same 
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position  now.  I  desire  to  await  the  examination  of  Mr.  Ballinger 
until  I  decide  that  question. 

The  Chairman.  Then,  with  the  exception  of  Mr.  Ballinger,  you 
are  through? 

Mr.  Brandeis.  No;  I  beg  your  pardon.  I  would  like  to  have  it 
perfectly  and  clearly  understood  that  until  I  have  had  the  oppor- 
tunitv  of  examining  Secretaiy  Ballinger  I  shall  not  know  whetner  I 
am  through  or  not.  The  evidence  that  he  might  give  may  be  such 
that  I  do  not  care  to  call  other  witnesses,  but  it  may  be  such  that  I 
do  care  to  caU  other  witnesses,  and  perhaps  manv  witnesses. 

Mr.  James.  Then  there  would  be  tnis  further  thing  about  it.  If 
Mr.  Ballinger  takes  the  stand  and  gives  his  testimony  then  these 
gentlemen  upon  the  other  side  mav  see  the  necessity  of  calling  cer- 
tain witnesses  here,  upon  certain  facts,  but  if  he  is  held  back  until 
the  conclusion  of  the  testimony  then  tins  committee  may  be  delayed 
waiting  for  witnesses  that  he  might  desire  to  bring  here  to  be  heard. 
In  answer  to  the  statement  of  Senator  Purcell  that  it  would  be  mak- 
ing a  man  accuse  himself — I  recognize  the  fact  that  the  defendant  in 
any  criminal  case  has  the  right  to  refuse  to  testify  where  the  testi- 
mony requested  of  him  would  incriminate  him.  But  if  Secretary 
Ballm^er  intends  to  testify,  as  I  understand  from  his  counsel  he 
does,  then  the  only  question  for  the  conmodttee  to  deternune  is  when 
he  shaU  testifv,  whether  he  shall  be  permitted  to  present  all  of  his 
testimony  and  then  come  at  last  with  his  own  testimony  or  whether 
he  shall  proceed,  first  taking  the  stand  and  present  his  facts  to  the 
committee  and  then  bring  out  the  other  testimony. 

The  Chairman.  Mr.  Vertrees,  you  wiU  be  heard. 

Mr.  Graham.  If  you  will  indulge  me  a  moment  before  Mr.  Ver- 
trees makes  his  argument. 

The  Chairman.  Let  us  hear  what  counsel  have  to  say,  then  I  think 
we  had  better  retire  into  executive  session  and  dispose  of  this  matter. 

Mr.  Graham.  My  purpose  was  to  call  the  attention  of  Mr.  Vertrees 
to  points  that  I  would  hRe  to  have  him  elucidate  for  my  own  benefit. 
I  tnink  the  committee  will  agree  with  me  that  this  is  not  a  criminal 
proceeding  at  all,  and  is  not  even  in  the  nature  of  a  criminal  proceed- 
mg,  and  the  procedure  we  should  follow  is  not  in  any  way  to  be 
determined  by  the  procedure  in  criminal  cases.  Now,  in  civil  cases, 
if  this  were  u  proceeding  at  law,  the  plaintiff  or  either  party  could 
call  for  any  competent  witness,  and  that  witness  would  have  to  testifv. 
If  we  were  to  look  at  this  in  the  nature  of  a  legal  proceeding,  Mr. 
Brandeis  now  has  a  perfect  right  to  call  any  competent  witness  what- 
ever, and  it  is  conceded  that  the  Secretary  is  a  competent  witness. 
Looking  at  the  question  from  a  legal  point  of  view,  I  think  no  other 
attitude  than  that  can  be  taken. 

The  Chairman.  Mr.  Vertrees,  you  will  be  heard. 

Senator  Sutherland.  I^t  me  ask  you,  Mr.  Graham,  do  I  under- 
stand you  to  say  that  you  dissented  from  the  action  of  the  committee 
that  Ballinger  snould  not  be  required  to  be  caUed  and  cross-examined 
by  opposing  counsel  at  this  time  ? 

Mr.  Graham.  I  expressed  no  opinion  this  morning  about  that. 
The  question  was  then  not  as  acute  as  it  is  now.  What  I  have  just 
said  now  is  my  opinion  of  the  legal  situation  in  which  we  are  now 
placed. 
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Senator  Sutherland.  I  understood  the  action  of  the  committee 
to  be  unanimous. 

The  Chairman.  There  was  certainly  no  objection  made  at  that 
time. 

Mr.  Graham.  There  was  very  little  opportunity  given  for  objection. 

Senator  Fletcher.  I  think  it  would  save  tune  and  accomplish 
what  is  desired  on  both  sides  if  we  would  let  Mr.  Ballinger  go  on  in 
regular  order  or  in  any  way  he  saw  fit,  of  course  subject  to  the  rules  of 
cross-examination  and  subject  to  the  right  of  the  other  side  to  make 
him  their  witness.  The  point  now  made  by  Mr.  Graham  impresses 
me  as  a  point  not  then  considered  and  bb  a  matter  which  presents 
rather  a  different  situation.  The  question  is,  Has  not  Mr.  Brandeis 
the  right  to  call  for  any  witness  at  any  time?  If  he  has,  can  not  he 
summon  Mr.  Ballinger  here  to  testify?  And  has  anybody  the  right 
to  say  he  shall  not  be  heard,  now  that  we  are  going  to  save  him  for  our 
own  time,  in  our  own  way?  I  can  not  see  any  escape  for  the  con- 
clusion that  either  side  has  the  right  to  examine  any  witness  in  the 
order  in  which  they  see  fit  to  present  their  case. 

Mr.  Olmsted.  My  view  of  tne  matter  is  that  neither  side  has  the 
ri^ht  to  demand  the  production  of  any  witness  at  any  particular' time; 
it  IS  a  matter  wholly  at  the  discretion  of  the  committee. 

The  Chairman.  Mr.  Vertrees,  you  will  be  heard. 

Mr.  Vertrees.  Mr.  Chairman  and  gentlemen,  in  view  of  the  sug- 
gestion of  Mr.  Graham  it  seems  to  me  necessary  to  bring  to  this  com- 
mittee's attention  the  status  of  the  matter  fct  before  stating  the 
point  which  I  have  to  make  by  way  of  an  objection.  I  understood 
the  chairman  to'  announce  that  this  committee  had  ruled  unani- 
mously, and  I  heard  no  dissent  at  the  time  the  chairman  made 
that  announcement,  that  Mr.  Ballinger  could  not  be  called  by 
the  other  side  in  view  of  the  fact  that  he  would  offer  himself  as  a, 
witness  for  cross-examination.  I  now  understand  the  motion  which 
has  been  made  to  be  different,  and  the  present  application  is  that  Mr. 
Ballinger,  in  view  of  that  ruling  of  the  committee,  shall  be  required 
to  take  the  stand  first  before  anyone  else  does,  and  when  that  was 
suggested  I  understood  Mr.  Graham  to  advance  a  step  further  and 
practically  to  ask  for  a  recession  of  the  action  of  the  committee  on 
the  other  question.  So  it  makes  it  necessary,  if  it  is  to  take  so  broad 
a  range  as  that,  for  me  to  state  by  way  of  preliminary  the  situation. 

Now,  a  resolution  was  passed  by  Congress  which,  among  other 
things,  stated — and  that  is  the  resolution  under  wliich  tliis  committee 
is  acting — that  '*  any  official  or  ex-oflicial  of  the  Department  of  tlie 
Interior  or  of  the  Bureau  of  Forestry  in  the  Department  of  Agricul- 
ture whose  official  conduct  is  in  question  may  appear  and  be  heard 
before  the  said  joint  committee  or  any  subcommittee  thereof,"  either 
in  person  or  by  counsel. 

Of  course  tne  general  rule  is  that  the  expression  of  one  thing  is 
the  exclusion  of  others.  Here  it  is  plainly  expressed  as  part  of  the 
resolution  of  authority  imder  which  tliis  committee  is  proceeding 
that  '*any  oflJcial  or  ex-official  whose  conduct  is  questioned  may 
appear  and  be  heard  in  person  or  by  counsel.''  That  is  to  say, 
noDody  else  can  except  by  sufferance  and  permission  of  this  com- 
mittee. 

Now,  what  happened  was  that  when  this  committee  conmienoed 
its  investigation  an  ex-official,  Mr.  L.  R.  Glavis,  appeared,  and  be 


INYESTIGATION  INTEBIOB  DEFT.  AND  BUBEAU  OF  F0BE8TBT.      2375 

appeared  with  his  counsel  and  his  counsel  examined  him.  That 
stnctly  was  under  the  rules  and  under  the  authority  of  the  resolution. 
Other  witnesses  appeared  with  their  counsels.  Mr.  Pinchot  as  an 
ex,  and  that  was  allowed.  As  far  as  the  authority  goes  and  the 
right  cross-examination  is  concerned,  it  is  only  by  the  permission  of 
tms  committee  that  Mr.  Brandeis  or  Mr.  Anybody  else  can  appear 
here  to  direct  the  manner  or  suggest  even  as  to  the  manner  in  wnich 
this  investigation  shall  proceed.  If  his  client  is  being  investigated, 
and  he  so  considers  it,  he  has  that  authority.  It  might  be  pressed' 
still  further,  and  we  have  raised  no  objection  on  that  CTound.  The 
fact  of  it  is,  the  gentleman  whom  he  represents,  if  he  represents 
Mr.  Glavis,  considers  that  a  part  of  his  duty  to  appear  against  some- 
one else — that  is,  against  Mr.  Ballinger — and  possibly,  that  by  broad 
expansions  of  the  rule,  might  be  earned  to  that  extent.  At  any  rate, 
we  have  raised  no  objection  to  that  procedure.  Mr.  Ballin^er 
understood  in  the  outset  that  while  these  people  came  here  with 
their  lips  protesting  that  they  had  no  charges — ^none  at  all,  no 
charges — ^yet  their  tongues  at  the  same  time  were  leprous  with  the 
most  defamatory  insinuations. 

We  accepted  that  situation.  We  came  here  to  represent  Mr. 
Ballinger.  VV'e  have  not  interposed  from  the  hour  this  investigation 
be^an  one  single  objection  to  a  fact,  to  an  inference,  to  a  suspicion,  to  an 
inferential,  to  an  argument,  or  to  anything  that  might  be  said  or 
suggested.  Everything  that  has  been  called  for,  whether  it  was 
hearsay  or  otherwise,  Mr.  Ballinger's  counsel  have  not  opposed  the 
slightest  objection.  And  then  so  far  as  the  presentation  of  the  evi- 
dence was  concerned,  this  committee  has  given  it  over  to  the  other 
gentlemen,  and  when  more  than  once  they  claimed  that  it  would 
break  the  sequence  of  their  storv,  this  committee — I  recall  one 
occasion  particularly — adjourned  that  that  might  not  be  done. 

Now  we  feel  that  under  these  circumstances,  notwithstanding 
all  these  protestations,  we  knew  at  whom  this  malevolence  was 
aimed,  ana  not  in  defense  of  the  gentleman  we  represent  as  a  gentle- 
man whose  character  was  assailed,  but  as  a  member  of  the  Cabinet 
of  the  President  of  the  United  States,  that  it  was  due  that  the  fullest 
investigation  should  be  had,  not  only  that  he  might  be  vindicated, 
but  that  no  reproach  should  be  cast  u  pon  the  Cabinet.  So  we  said  noth- 
ing; we  let  it  be  as  broad  and  asgeneralasthecase  could  be.  Soitcame. 
This  committee  gave  over  to  them,  as  I  see  it,  the  entire  conduct  and 
control  of  their  evidence,  that  was  meant  to  be  the  evidence  of  a 
prosecution,  although  there  was  not  courage  anywhere  to  say  so. 
uilness  after  witness  protested ;  we  make  no  charge,  and  yet  they  smote 
with  the  blade  of  Joab  every  time.  Those  were  the  circumstances 
of  the  situation  that  were  presented  to  us.  So  we  felt  that  when  the 
time  came,  as  little  as  we  could  ask  was  not  that  we  should  be  favored, 
because  the  gentleman  of  the  Cabinet  of  the  President  of  this  Republic 
is  assailed — ask  no  favors  on  that  account — but  that  we  might  be 
accorded  simply  that  same  course  of  dealing  that  had  been  accorded  to 
them;  that  is  to  say,  to  control  the  production  of  their  evidence  and 
present  in  the  forms  in  which  they  see  fit  to  do  it.  Now,  this  of  course 
comes  for  no  other  reason  nor  for  any  other  purpose  than  as  a  mere 
reflection  upon  Mr.  Ballinger.  The  suggestion  that  underUes  it  is 
that  he  would  lie  by;  although  we  have  not  said  we  were  going  to  keep 
him  until  the  end,  although  we  will  keep  him  until  we  get  ready  ' 
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present  him,  whether  it  be  at  the  end  or  whether  it  be  in  the  middle 
or  whether  it  be  at  the  first.  We  have  made  no  such  announcement 
to  these  gentlemen. 

Now,  the  idea  was  that  Mr.  Ballinger  would  lie  by,  that  is  the 
implication  I  mean — a  gentleman  of  his  standing  and  respectability — 
and  hear  what  was  said  and  try  and  fit  the  story  to  that,  as  if  they 
didn't  know,  and  as  if  the  committee  did  not  know,  as  if  the  whole 
coimtry  did  not  know,  that  Mr.  Ballinger lon^  since  in  a  most  elaborate 
statement  stated  to  the  President  of  me  United  States  and  to  /ou,  all 
of  which  you  have  before  you,  exactly  what  his  connection  with  that 
matter  was,  and  vet  all  that  is  put  in  at  the  suggestion  of  themselves; 
that  to-day  for  tne  first  time  we  have  heard  them  come  and  arrange 
themselves  behind  what  they  call  the  charges  of  Mr.  Pinchot — 
charges  with  which  we  have  dealt  in  the  past  and  with  which  we  will 
have  to  deal  again. 

Now,  coming  down  to  the  rules  and  suggestions  that  are  made  here 
about  trials.  The  rules  of  law  relative  to  criminal  trials  and  civil 
trials  in  the  production  of  evidence  have  been  absolutely  i^ored  by 
this  committee.  Why?  Because  the  committee  appreciated  the 
situation — I  imagine  so  as  least;  I  have  appreciated  it;  I  have 
seen  what  it  meant;  I  saw  that  day  after  day,  as  this  thin^  was 
pressed  home  against  us,  things  were  allowed  in  evidence  which  did 
not  have  the  respectability  even  of  nonsense;  that  these  things  were 
done,  thinking  that  at  some  time  this  committee  might  ^t  tired  and 
make  some  rule  and  stop  it,  and  then  there  would  be  raised  the  howl 
and  cry  of  persecution,  You  have  cut  us  off  from  the  opportunity  to 
present  our  case."  We  have  never  asked  it  in  the  least.  That  has 
oeen  the  course  of  this  case,  so  far  as  it  has  been  presented  to  us. 

Now,  coining  down  to  whether  the  rules  of  criminal  or  civil  pro- 
cedure apply.  I  say  that  the  rules  laid  down  in  all  the  books  have 
absolutely  been  ignored,  and  I  am  not  complaining  because  we  want 
it  just  as  broad  as  it  could  be  made,  to  the  by-paths  as  well  as  the 
highways.  We  have  never  objected.  ^  But  the  rules  have  not  been 
applied  at  all — the  rules  of  either  criminal  procedure  or  civil  pro- 
cedure, and  therefore  it  seems  to  me  when  they  are  invoked  here 
now  it  is  entirely  too  late  in  the  day,  if  the  idea  is  to  do  justice. 

Now.  so  far  as  the  rules  of  criminal  law  are  concerned,  we  all  know 
that  under  those  statutes  which  allow  an  accused  person  to  testify, 
which  formerly  was  not  allowable,  that  most  States  require  him  to 
testify  first;  that  in  civil  cases  where  parties  are  allowed  to  testify, 
in  most  States  the  rule  is  either  that  he  shall  testify  first  or  that  (le 
shall  go  under  the  rule.  But  the  rule  has  not  been  called  for  here 
by  anybody  in  any  case,  and  the  only  object  in  deferring  the  exami- 
nation of  Mr.  Ballinger  would  be  to  keep  him  from  hearing  and 
knowing  that  which  has  been  stated,  all  of  which  is  known  and  read 
and  seen  because  the  witnesses  upon  whom  we  will  chiefly  rely,  as 
we  all  know,  have  already  made  written  statements  to  the  President. 
The  thing  as  we  understand  it  is  as  clear  as  day,  and  so,  therefore, 
in  asking  that  we  shall  be  allowed  to  be  the  directors  and  controllers 
of  the  manner  in  which  this  evidence  shall  be  presented,  we  feel 
that  we  are  asking  nothing  more  than  has  been  accorded  the  others, 
and  nothing  more  than  is  right  in  the  present  case.  After  all,  it  is 
for  this  committee  to  determine,  not  by  any  rule  arbitrary  and 
fixed,  as  they  suggested,  but  according  to  those  rules  which,  when 


INVE8TIOATIOK  INTEBIOB  DEFT.  AND  BUBEATX  OF  FOBESTBY.      2377 

the  investigation  goes  to  the  character  of  a  gentleman,  the  character 
of  a  Cabinet  ofHcer,  those  rules  that  ought  to  prevail  and  which 
would  seem  justice  would  require. 

So  far  as  Mr.  Ballinger  is  concerned,  he  will  testify.  Nothing  can 
keep  him  from  testifying  excepting  the  peremptory  command  of 
this  conmiittee,  and  this  committee,  of  course,  will  not  think  of 
making  a  rule  like  that. 

So,  for  these  reasons,  Mr.  Chairman,  I  insist  that  we  shall  have  the 
full  privilege  of  presenting  evidence  which  we  shall  present  as  against 
these  accusations,  which  really  are  directed  against  him,  and  in  that 
manner  which  will  present  it  most- clearly  to  this  committee  for  its 
final  determination. 

And  furthermore,  I  am  going  to  ask,  after  the  committee  has  ruled 
on  this  question,  in  view  of  the  fact  that  it  is  not  possible  to  present 
witnesses  in  the  order  in  which  their  evidence  should  be  considered, 
that  this  committee  permit  me  to  state  to  it  in  an  orderly  and  a  con- 
nected way  exactly  what*  will  be  proven  and  the  names  of  the  wit- 
nesses by  whom  it  will  be  proven,  and  the  order  in  which  it  will  be 
presented,  to  the  end  that,  let  the  witnesses  come  when  they  may, 
the  moment  it  is  stated  it  will,  in  the  minds  of  the  members  of  the 
committee,  take  its  orderly  range  and  place,  and  will  therefore 
enable  them  easily  to  come  to  a  just  and  proper  conclusion. 

Senator  Fletcher.  Let  me  ask  you  just  one  question.  Suppose 
in  the  progress  and  development  of  your  client's  case  you  should  want 
a  particular  witness  to  prove  a  particular  fact,  would  you  not  feel 
that  you  would  have  the  right  to  ask  the  committee  to  have  that 
witness  called  ? 

Mr.  Vebtrees.  Assuredly. 

Senator  Fletcher.  You  might  say:  '*I  want  to  prove  so  and  so 
by  Mr.  Pinchot  jor  by  Secretary  Wilson." 

Mr.  Vertrees.  Certainly. 

Senator  Fletcher.  ''  I  want  to  call  him  as  a  witness  next  in  order." 
Would  you  not,  under  those  conditions,  expect  the  committee  to 
yield  to  your  request  in  that  connection  ? 

Mr.  Vertrees.  I  should  feel  that  it  had  done  me  an  injustice  if  it 
did  not. 

Senator  Fletcher.  Is  that  not  a  somewhat  similar  case  t 

Mr.  Vertrees.  Not  in  the  least. 

Senator  Fletcher.  These  people  have  stated  that  they  propose 
to  prove  certain  things.  They  may  have  in  their  mind — I  do  not 
know  what  is  in  Mr.  Brandeis's  mind ;  I  am  looking  at  it  impartially, 
as  I  see  it — but  they  may  have  in  their  mind  some  fact  somewhere 
which  they  announce  to  the  committee  that  they  propose  to  estab- 
lish, which  they  have  failed  yet  to  establish,  and  they  are  relying  on 
one  man  to  do  that. 

Mr.  Vertrees.  Senator,  they  deliberately  and  continuously  re- 
fused to  make  an  issue.  This  is  not  the  case  of  a  criminal  procedure 
or  a  civil  pleading,  in  which  there  is  a  defmite  issue,  in  which  the 
plaintiff  comes  and  he  has  the  burden  of  proof  upon  him,  and  if  he 
rails  to  establish  his  case  he  may  suffer  a  nonsuit. 

Senator  Fletcher.  I  grant  you  that,  that  we  would  save  time  bv 
letting  this  examination  whicirMr.  Brandeis  proposes  to  go  into  witn 
Mr.  Ballinger,  to  lot  it  take  place  when  Mr.  Ballinger  was  on  the  stand. 
I  feel  that  way  now,  that  ir  you  will  accommodate  the  situation  so  as 
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to  enable  this  investigation  to  proceed  in  order  that  they  may  deter- 
mine— Mr.  Brandeis  may  determine — what  further  witnesses  he  will 
need.     It  may  be,  as  he  has  stated,  that  he  may  not  need  any. 

Mr.  Vertrees.  Has  he  ever  stated  to  you  what  he  proposes  to 
prove  by  Mr.  Ballinger  ? 

Senator  Fletcher.     He  stated  to  me  just  what  he  stated  to  you. 

Mr.  Vertrees.  Nothing.  He  has  not  yet  made  a  statement  to 
this  committee  of  a  single  fact  which  he  proposes  to  prove.  That 
is  not  all.  This  matter  was  projected  upon  this  country  and  pre- 
sented to  this  conmiittee,  as  a  thing  in  which  these  gentlemen  pro- 
posed to  come  and  attack  Mr.  Ballinger  and  by  self=-accu8atioii 
mculpate  and  incriminate  him;  but  the  roar  and  the  howl  was  that 
we  have  got  facts  to  prove  the  case  which  we  desire  to  present  to  the 
committee  that  they  may  see  that  here  is  an  unfaithful  and  an 
improper  pubUc  servant. 

Now,  wnen  that  is  a  nuserable  failure,  as  everybody  sees,  as  a  last 
chance,  as  a  last  hope,  the  object  is  not  to  put  a  man  upon  the  stand 
who  could  make  an  orderly,  clear,  chronological  statement  of  the 
situation  of  the  facts,  but  to  harass  him  in  the  hope  that  something 
can  be  drawn  to  bolster  up  a  failing  case.  That  is  the  case,  as  I  see 
it.  Senator,  and  I  think  it  would  do  great  injustice  to  Mr.  Bfidlinger, 
or  to  any  man  under  the  circumstances  of  such  a  situation,  to  give 
over  the  control  of  his  case  and  his  evidence  to  those  who  are  his 
adversaries. 

Senator  Root.  I  move  that  the  committee  go  into  executive  session 
and  consider  this  matter. 

Mr.  Brandeis.  I  assume  from  Senator  Root's  motion  that  you  do 
not  care  to  hear  any  argument  upon  this. 

Senator  Root.  It  you  wish  to  speak,  I  will  withhold  the  motion. 

Mr.  Brandeis.  I  want  to  ask.  Senator  Root,  whe^^er  you  and  Sen- 
ator Flint  and  the  others  desire  to  have  me  answer  what  seems  to  be 
an  argument  upon  this  case  or  a  statement  like  unto  an  aimiinent 
which  Mr.  Vertrees  has  made;  if  so,  I  will  be  very  glad  to  do  it  at 
this  time. 

Senator  Flint.  I  would  like  to  make  this  statement,  as  mv  name 
has  been  drawn  into  this.  I  feel  just  this  way  about  it,  that  the  com- 
mittee ought  to  have  some  part  in  this  proceeding,  and  that  it  makes 
very  little  difference  to  this  committee  whether  you  place  your  wit- 
nesses on  the  stand  in  this  way,  or  whether  Mr.  Vertrees  places  his 
witnesses  on  the  stand  in  the  order  that  he  may  wish  to.  It  may  be 
that  after  you  have  both  finished  with  your  witnesses  that  this  com- 
mittee would  Uke  to  send  out  to  get  witnesses  and  ascertain  just  what 
we  want  to  know.  We  are  making  the  investigation,  and  the  only 
part  that  counsel  have  in  this  matter,  as  far  as  this  resolution  is  con- 
cerned, is  that  a  witness  may  appear  by  his  counsel.  Now,  the  only 
reason  Mr.  Vertrees  is  here  or  you  are  here  in  cross-examining  or  pre- 
senting this  case  is  to  aid  this  committee  in  ascertaining  the  facts^in 
this  matter,  and  as  far  as  the  proceedings  are  going  now,  it  would 
appear  that  Mr.  Vertrees  and  Mr.  *  Brandeis  and  the  other  counsel 
have  taken  possession  of  the  investigation,  and  not  the  committee. 
Now  it  seems  to  me  that  we  ought  to  go  on  in  our  own  way  and 
investigate  this  matter.  So  far  as  counsel  can  aid  us,  we  would  be 
very  glad  to  have  their  aid,  but  as  a  matter  of  fact  this  committee 
ought  to  determine  just  how  we  shall  investigate  this  matter. 


IWESTIQATION  INTEBIOB  DBPT.  AND  BX7BEAU  OP  FOBESTBY.      2879 

Mr.  Bbandeis.  If  you  bear  in  mind  all  I  asked  was  a  ruling  of  the 
committee  on  that  point. 

Senator  Flint.  You  called  my  name,  and  I  wanted  to  give  my 
answer  as  to  the  way  I  felt  about  it. 

Mr.  Bbandeis.  I  did,  be<iause  you  had  made  special  reference  in 
the  morning's  argument  on  this  point,  and  I  wanted  to  feel  sure  that 
I  had  answered  your  position. 

The  Chaibman.  Senator  Root  made  a  motion  to  consider  this 
matter  in  executive  session. 

Mr.  Bbandeis.  If  you  desire — I  do  not  know  that  I  am  justified  in 
detaining  the  committee  further  than  this — it  seems  to  me  that  the 
most  that  Mr.  Yertrees  has  stated  thaX  related  at  all  to  the  question, 
related  not  to  the  question  which  I  had  presented,  but  to  the  question 
which  I  was  told  thisinoming  had  been  settled,  and  therefore  I  could 
not  argue.  I  understood  from  the  chair  ^  and  from  members  of  the 
committee  that  the  reason  that  my  request  was  not  granted  to  call 
Mr,  Ballinger  was  in  order  that  Secretary  Ballinger  might  have  an 
opportunity  of  making  his  statement  of  his  position  uninterrupted 
by  the  examination  of  others.  Now  the  proposition  and  the  request 
that  I  made  that  he  should  present  that  statement  is  entirely  con- 
sistent with  that  end  which  1  imderstood  the  committee  had  been 
seeking  to  attain.    Therefore  I  think  that  his  presence 

The  CShaibman.  Senator  Root  made  a  motion  that  the  committee 
go  into  executive  session  to  pass  upon  this  question. 

(The  motion  was  agreed  to.) 

The  Chaibman.  The  committee  will  retire. 

(The  committee  thereupon,  at  2.45,  proceeded  to  the  consideration 
of  executive  business,  and  after  such  consideration  returned  to  the 
room.) 

The  Chaibman.  The  committee  will  please  come  to  order.  The 
committee  have  adopted  this  resolution  and  made  this  order: 

That  the  committee  will  not  at  present  make  any  rule  respecting  the  order  of  proof, 
tad  the  request  of  Mr.  Brandeis  that  Mr.  Ballinger  be  called  first  is  denied. 

The  case  will  proceed.    Have  you  any  more  witnesses? 

Mr.  Bbandeis.  I  have  stated  my  position  on  that,  Mr.  Chairman. 

The  Chaibman.  Have  you  any  other  witnesses,  Mr.  Pepper? 

Mr.  Pbppeb.  No,  sir. 

The  Chaibman.  Mr.  Vertrees,  you  can  open  your  case. 

Mr.  Vbbtbees.  Mr.  Chairman,  before  proceemng  with  our  evidence 
I  wish  to  bring  to  the  attention  of  the  committee,  Mr.  Chairman,  the 
fact  that  in  February,  when  Mr.  Barr  was  examined,  you  will  find 
his  statement  on  pa^  1094  of  the  record,  and  there  was  an  agreement 
to  which  he  referred  between  himself  and  Mr.  Olavis  which  he  was  to 
produce.  I  understand  that  counsel  have  it.  It  has  been  here  for 
some  time,  but  it  has  not  yet  been  filed  with  the  clerk  of  this  com- 
mittee, and  I  wish  it  filed  now. 

The  Chaibman.  I  think  that  agreement  ought  to  be  produced. 

Mr.  Bbandeis.  Do  you  think  it  ought  to  be  filed  now,  or  such  time 
later  in  the  case  as  counsel  may  desire. 

The  Chaibman.  I  think  it  should  be  filed  here  now,  because  it  was 
a  part  of  your  case  that  was  made  at  that  time. 

Mt>  Bbandeis.  Not  at  that  time. 
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Mr.  Vebtrees.  I  will  call  attention  to  pa^e  1094  of  the  testimony, 
and  will  ask  permission  to  read  a  few  questions  and  answers  so  that 
you  will  see  our  motion  is  well  taken: 

Mr.  Vertbees.  I  would  like  to  see  that  agreement  that  you  spoke  of  yesterday, 
between  you  and  Mr.  Glavis,  the  memorandum  or  agreement,  aa  you  callea  it. 

Mr.  Barr.  I  haven't  it  here. 

Mr.  Vertrees.  I  thought  you  said  you  "had  it  in  the  city. 

Mr.  Barr.  I  have  it  in  Seattle. 

Air.  Vertrees.  You  can  produce  it? 

Mr.  Barr.  Yes,  sir. 

Mr.  Vertrees.  Well,  I  will  ask  you  to  do  so. 

Mr.  Barr.  I  have  already  wired  for  it. 

Mr.  Brandeis.  Do  you  say,  Mr.  Bair,  that  you  have  already  wired  for  the  agree- 
ment that  you  referred  to? 

Mr.  Barr.  I  have  wired  for  that  agreement. 

Mr.  Brandeis.  You  did  it  yesterday? 

Mr.  Barr.  1  did  it  last  night. 

Mr.  Vertrees.  Have  you  more  than  one  agreement  with  him? 

Mr.  Barr.  No,  sir. 

Mr.  Vertrees.  Only  one? 

Mr.  Barr.  Yes,  sir. 

Mr.  Vertrees.  And  you  have  sent  for  that  and  it  will  be  here? 

Mr.  Barr.  Yes,  sir. 

Mr.  Vertrees.  And  you  will  file  it  when  it  comes? 

Mr.  Barr.  Yes,  sir. 

Now  that  was  a)[)out  the  26th  or  28th  of  February,  and  you  will 
recall  that  it  was  brought  to  the  attention  of  the  committee  at  one 
time,  and  some  of  the  gentlemen,  I  do  not  recall  who,  said  it  had 
accompanied  that,  but  either  Mr.  Glavis  or  Mr.  Barr  was  absent  at 
the  time  and  for  that  reason  it  was  delayed. 

The  Chairman.  I  brought  it  to  the  attention  of  Mr.  Brandeis 
yesterday  and  I  got  the  mipression  that  Mr.  Glavis  was  here  and 
would  produce  the  document. 

Mr.  Brandeis.  I  said  I  expected  to  produce  it  in  connection  with 
Mr.  Glavis's  testimony  when  I  call  him  later  in  the  case.  I  merely 
wish  to  know  from  the  committee  (I  am  ready  to  obey,  of  course, 
any  direction  of  the  committee)  but  I  desire  to  know,  in  view  of  the 
vote  just  taken,  whether  the  committee  desires  now  to  direct  me  to 
put  in  this  evidence  at  this  time,  or  whether  I  should  be  at  liberty  to 
put  it  in  at  such  time  later  in  connection  with  Mr.  Glavis's  testimony 
as  I  saw  fit. 

Mr.  Vertrees.  I  understand  it  is  in  already.  Mr.  Barr  put  it  in 
on  the  26th  of  February. 

Mr.  Graham.  Techmcally,  it  could  not  be  put  in  that  way,  because 
I  think,  Mr.  Vertrees,  the  examination  you  refer  to  is  cross-examination, 
and  was  not  a  part  of  the  case  in  chief,  but  came  out  incidentally  in 
cross-examination. 

Mr.  Vertrees.  That  does  not  affect  the  question. 

Mr.  Graham.  It  was  in  cross-examination,  and  had  no  right  to  go 
in  as  a  part  of  the  case  in  chief  from  a  technical  point  of  view. 

Mr.  Vertrees.  Why  not  ? 

Mr.  Graham.  Because  it  came  out  in  cross-examination. 

Mr.  Vertrees.  The  fact  that  it  came  out  in  cross-examination 
does  not  apply  to  the  examination.  We  are  not  applying  that  strict 
rule  of  federal  law  when  no  objection  was  made  by  other  people. 

Mr.  Graham.  That  would  be  true,  technically;  and  yet  if  tne  other 
side  chose  to  delay  I  think  they  would  have  the  right  to,  or  you  could 
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make  them  produce  it,  and  you  can  offer  it  when  you  are  offering 
your  evidence. 

ilr.  Madison.  Was  it  part  of  your  cross-examination  ? 

Mr.  Vebtrees.  Yes,  sir. 

Mr.  Madison.  Really  an  offer  made  on  cross-examination. 

Mr.  Vebtrees.  No,  sir.  The  witness  was  on  the  stand  and  stated 
that  he  read  an  agreement  with  Mr.  Glavis. 

Senator  Sutherland.  He  promised  specifically  when  it  came  he 
would  file  it  ? 

Mr.  Vebtrees.  Yes,  sir. 

Senator  Flint.  It  seems  to  me  all  there  is  to  that  is  that  they 
should  file  the  document  if  it  is  here,  and  if  they  want  to  examine  the 
witness  about  it  they  can;  but  the  document  having  been  promised  to 
be  filed  with  the  committee,  it  ought  to  be  delivered. 

Mr.  Vertrees.  It  was  to  be  sent  to  the  committee. 

Senator  SxjTHERLAND.  If  a  motion  is  necessary,  Mr.  Chairman,  I 
move  that  Mr.  Brandeis  be  directed  to  produce  and  file  with  the  com- 
mittee at  once  this  agreement. 

Mr.  McCall.  I  doubt  if  that  motion  had  better  be  put  in  that  way. 
I  thiilk  the  evidence  vnJl  show  the  status  of  that  agreement.  I  think 
there  was  an  agreement  that  the  document  would  be  produced. 

Senator  Purcell.  As  I  understand  it,  he  said  he  would  produce  it 
in  the  same  way. 

Senator  Root.  The  testimony  says,  at  page  1094: 

Mr.  Vertbees.  And  you  will  file  it  when  it  comee? 
Mr.  Barr.  Ye»)  sir. 

It  is  a  part  of  the  cross-examination  of  Mr.  Barr. 

Mr.  Madison.  It  was  really  offered  as  a  part  of  this  examination. 

Senator  Flint.  I  think  you  ought  to  file  the  paper,  Mr.  Brandeis. 

Mr.  Brandeis.  I  merely  wish  to  get  the  view  of  the  committee  as  to 
whether  I  was  to  be  directed  in  regard  to  the  order  in  which  I  shall  put 
it  in.  It  seems  to  me,  in  view  or  the  order  just  made  with  regara  to 
Secretary  Ballinger,  perhaps  a  new  order  in  regard  to  proof  might  be 
designed  by  the  committee,  and  I  wanted  the  direction  of  the  com- 
mittee on  tnat  point.  I  have  said  before,  I  said  to  the  chairman,  that 
I  proposed  to  call  Mr.  Glavis  and  have  him  testify  at  a  later  date  in 
this  case  on  the  issue  raised. 

Senator  Flint.  There  is  no  objection  to  that. 

Mr.  James.  Mr.  Brandeis,  do  you  desire  to  examine  Mr.  Glavis 
upon  this  contract  ? 

Mr.  Brandeis.  Not  now. 

Mr.  James.  I  understand,  but  will  you  ? 

Mr.  Brandeis.  I  shall  examine  him,  expect  to  examine  him  quite 
fully  in  regard  to  that  matter  at  a  later  stage. 

SSenator  Flint.  That  is  all  right,  but  you  have  the  document  here, 
and  you  promised  to  file  it. 

Mr.  Brandeis.  I  did  not  promise  anything.  The  witness  is  the 
one  who  made  the  promise;  out  I  have  that  document.  I  have  not 
it  physically  now,  but  it  is  available.  It  is  in  Mr.  Glavis's  possession 
and  be  can  get  it. 

The  Chairman.  And  Mr.  Glavis  is  here  ? 

Mr.  Brandeis.  And  Mr.  Glavis  can  get  it  by  going  to  his  home. 

Mr.  Denby.  Did  you  not  promise  it  yosteraay,  iir.  Brandeis  1 
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Mr.  Bbandeis.  I  said  when  I  called  Mr.  Glavis  I  would  produce  it. 

Senator  Root.  It  is  not  in  your  power,  Mr.  Brandeis;  the  docu- 
ment was  called  for  during  the  cross-examination  of  Mr.  Barr,  and 
Mr.  Barr,  before  he  left  the  witness  stand,  undertook  to  file  it  with 
the  committee.  Now,  it  is  not  a  matter  of  discretion  with  you  like 
the  production  of  a  witness,  in  the  way  you  would  ordinarily  produce 
a  witness.  It  is  a  document  which  belongs  in  the  files  of  the  com- 
mittee. 

Mr.  Madison.  It  was  a  matter  purely  between  Mr.  Barr  and  Mr. 
Vertrees.  It  is  a  part  of  the  cross -exammation  and  the  witness 
promised  to  produce  it  and  file  it.  It  was  a  part  of  the  cross-ex- 
amination and  he  has  a  perfect  right — common  knowledge  to  all  of 
us — that  written  documents  may  oe  offered  as  a  part  of  cross-exami- 
nation. 

Mr.  Brandeis.  This  will  be  filed  at  any  time  the  committee  directs  it. 

Mr.  Madison.  Mr.  Vertrees  has  the  right  to  insist  that  it  be  filed  now. 

The  Chairman.  The  chair  rules  that  unless  the  committee  objects 
you  shall  produce  it. 

Mr.  Brandeis.  I  merely  wanted  the  ruling  of  the  committee  on 
that  point. 

Mr.  McCall.  I  would  suggest  that  Mr.  Vertrees  proceed. 

Mr.  Vertrees.  All  I  wanted  was  to  get  it  before  I  began. 

Mr.  Madison.  I  want  it  understood  right  now  that  there  is  no 
discrimination  as  between  counsel,  and  no  reversal  of  any  order 
that  was  made  by  this  committee.  I  want  to  say  now,  myself,  in 
view  of  the  things  that  have  occurred  here  and  in  the  executive 
chamber,  etc.,  that  this  is  not  a  reversal  of  any  order  of  the  com- 
mittee. It  is  perfectly  consistent  with  the  orders  that  have  been 
made  by  the  committee.  I  regard  this  as  an  offer  of  an  insUument 
as  part  of  cross  examination  and  not  as  a  part  of  the  original  case 
of  Mr.  Glavis. 

Mr.  Vertrees.  I  do  not  care  to  have  it  to-day;,  so  I  get  it  byMon- 
day  morning,  that  will  answer  every  purpose. 

Mr.  Brandeis.  I  will  file  it  with  the  committee.  I  merely  wanted 
the  order  of  the  committee. 

The  Chairman.  You  say  you  will  produce  it  at  the  next  session? 

Mr.  Brandeis.  Oh,  certainly. 

Mr.  Vertrees.  I  would  like  to  have  it  before  the  next  sessioni 
Mr.  Chairman,  if  there  is  no  objection  to  that. 

The  Chairman.  Have  you  any  objection? 

Mr.  Brandeis.  Not  at  all. 

The  Chairman.  You  may  proceed,  Mr.  Vertrees. 

Mr.  Vertrees.  Now,  Mr.  Chairman,  and  gentlemen  of  the  com- 
mittee, in  view  of  the  fact  that  we  have  a  number  of  witnesses,  I  think 
some  20  or  25,  and  that  it  will  be  quite  impracticable  to  present  them 
in  the  order  in  which  they  will  relate  their  testimony,  I  desire  to 
state  to  this  committee  now  what  those  witnesses  wiJH  prove,  what 
they  will  be  called  upon  to  prove;  and  that  it  may  be  accuratdy 
stated,  instead  of  stating  it  verbally  I  have  reduced  it  to  writing, 
and  with  the  permission  of  the  chairman  and  the  committee  I  wul 
read  this  statement. 
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Mr.  Chainnan,  inasmuch  as  the  witnesses  can  not  be  presented  in 
the  order  in  which  the  evidence  they  will  deliver  should  be  considered, 
it  is  desired  by  my  associates  that  I  should  state  to  the  committee  the 
substance  of  that  which  the  evidence  we  shall  offer  as  a  whole  will 
prove. 

The  evidence,  as  you  will  discover,  is  of  two  kinds,  (1)  evidence  that 
has  no  direct  relation  to  the  acts,  personal  or  official,  of  ^Ir.  BaUinger, 
but  which  bears  upon  particular  collateral  statements  of  witnesses, 
like  Glavis  and  Ban*  and  Jones;  (2)  and  evidence  which  does  relate 
directly  to  those  acts  of  Mr.  Ballinger  which  Glavis,  Pinchot,  and 
company  have  sought  to  assail  and  impugn. 

The  testimony  oi  Glavis,  Jones,  Barr,  and  some  others,  with  respect 
to  certain  specinc  collateral  facts,  will  be  shown  by  such  witnesses  as 
Mr.  Christensen,  Mr.  O^Neil,  Mr.  Todd,  Mr.  Behrens,  Mr.  Love,  Mr. 
Sheridan,  and  Mr.  Pugh,  to  be  so  grossly  false  as  to  convince  the 
committee  that  in  these  respects  it  was  deliberately  fabricated  and  is 
consciously  false;  for  example,  the  evidence  of  the  witness  Jones  as  to 
the  manner  in  which  Mr.  Sheridan  conducted  the  hearings  in  the 
Cunnin^am  cases  and  exposed  his  case  to  his  adversaries  is  such  a 
perversion  of  the  truth  as  to  leave  no  doubt  it  was  deliberate;  and  the 
evidence  of  Glavis  as  to  the  relations  and  conduct  of  Mr.  Behrens  and 
Mr.  Dennett  is  eaually  false. 

It  will  also  be  snown  that  Mr.  Glavis  endeavored  to  have  an  account- 
ing agent  of  the  Government,  Mr.  Spalding,  deliberately  falsify  the 
account  he  (Glavis)  had  rendered,  in  order  to  restore  $55  expended  as 
stenographer's  fee  for  preparing  the -report  to  the  President  which  he 
and  Shaw,  as  the  agent  of  Mr.  Pmchot,  prepared — the  first  open  attack 
upon  Mr.  Ballingers  good  name. 

It  will  then  be  shown  that,  in  September,  1909,  Glavis  surrepti- 
tiously and  corruptly  concealed  among  his  own  private  belongmgs 
papers  the  property  of  the  United  States  Government,  which  he 
knew  really  were  not  injurious  to'  Mr.  Ballinger's  name,  but  which, 
being  hidden,  could  be  made  the  foundation  of  a  mahgnant  and  slan- 
derous accusation,  and  that,  conceiving  this  to  be  the  situation,  he 
called  upon  this  committee  to  require  Mr.  Ballinger  to  produce  those 
papers  with  a  view  of  falsely  asserting  that  they  were  not  produced 
because  they  would  inculpate  him.  This  will  appear  from  the  evi- 
dence of  Mr.  Park,  Mr.  Sheridan,  Mr.  Christensen,  Miss  Shartell,  and 
Mr.  O'Neil. 

The  evidence  will  then  be  directed  to  the  action  and  conduct  of 
Mr.  Ballinger  himself,  both  as  Commissioner  of  the  General  Land 
Office,  as  lawyer,  and  as  Secretary  of  the  Interior.  In  addition  to 
official  documents,  many  of  which  have  already  been  shown,  the  wit- 
nesses, all  the  witnesses  who  have  any  knowledge  of  the  facts,  wiU  be 
5 resented  to  testify  in  the  case.  The  truth  with  respect  to  Mr.  Bal- 
n^er's  action  in  relation  to  the  Cunningham  claims,  and  his  official 
action  in  all  respects  wherein  it  was  assailed,  wiU  be  shown  by  the 
evidence  of  First  Assistant  Secretary  Pierce;  Mr.  Clements,  first 
assistant  attorney;  Mr.  Finney,  assistant  to  the  Secretary  of  the 
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Interior;  Mr.  Carr,  secretary  to  Mr.  Ballinger;  Mr.  Dennett,  Commis- 
sioner of  the  General  Land  Office;  Mr.  Schwartz^  Chief  of  Field  Service; 
Mr.  Heltman,  formerly  Chief  of  Division  N  of  the  Land  Office;  Mr. 
George  Otis  Smith,  Director  of  the  Geological  Survey;  and  Mr.  Bal- 
linger himself.  The  persons  who  did  what  was  done,  and  the  oidy 
persons  in  a  situation  to  know  what  was  done,  and  all  these  persons 
will  be  presented  as  witnesses. to  prove  the  truth  of  the  case;  and  that 
truth,  when  related,  will  be  found  to  be  this: 

STATEMENT. 

Mr.  Ballinger,  a  citizen  of  the  State  of  Washington,  honored  and 
respected  by  those  who  know  him  best,  was  called  by  Mr.  Roosevelt 
to  be  Commissioner  of  the  Land  Office,  and  was  commissioner  from 
March,  1907,  to  March  4.  1908,  and  has  been  Secretary  of  the  Interior 
since  March  4,  1909,  witnout  solicitation,  or  procurement  on  his  part. 
He  entered  upon  the  discharge  of  the  duties  both  as  commissioner 
and  as  ^cretary  un  trammeled  and  under  no  obligations  to  any 
person  of  any  kind.  Neither  in  person,  nor  mediately  through  any 
member  of  ms  family  or  anv  fiduciary,  or  through  any  corporation 
or  person  or  persons,  has  he  nad,  or  owned,  while  m  private  or  official 
life,  anv  interest  of  any  kind  whatsoever  in  public  lands,  or  coals,  or 
minerals,  in  Alaska. 

The  only  interest  he  has  had  in  the  public  domain  is  his  interest  as 
a  citizen,  acquainted  with  conditions  m  the  West,  and  as  an  officer 
of  the  Government  desiring  that  to  happen  and  that  to  be  done  which 
is  best  for  the  people  of  the  United  States. 

His  conception  of  official  duty  as  an  officer  of  the  Government  has 
been  a  faithful  obedience  to  and  enforcement  of  the  law.  He  has 
not  regarded  the  Government  as  a  legalized  oppressor,  nor  every 
citizen  who  may  deal  with  it  as  a  thief. 

In  December,  1907,  after  he  had  been  conmiissioner  about  nine 
months,  Mr.  Glavis,  then  a  special  agenf  of  the  field  service,  enjoj-ing 
the  confidence  of  his  immediate  superiors,  believed  to  be  honest  ana 
known  to  be  capable,  being  in  the  West,  conceived  the  idea  that  the 
land  laws  of  Alaska  were  being  violatecl  by  wholesale  by  those  who 
had  located  coal  claims  there.  The  nature  of  these  claims  and  of 
these  violations,  and  the  transactions  which  the  agents  of  the  Land 
Office  characterized  as  frauds,  have  already  been  explained,  and 
need  be  mentioned  only  to  be  passed  by  agam. 

To  Mr.  Glavis  it  seems  that  all  these  claims  appeared  to  be  *  'frauds," 
and  he  accordingly  communicated  with  Mr.  Scnwartz,  his  chief,  upon 
the  subject.  They  explained  the  situation  to  Mr,  Ballinger,  the  com- 
missioner. Promptly  he  directed  Mr.  Glavis  to  return  to  the  West 
and  to  investigate  the  Alaska  coal  claims.  Mr.  Glavis  immediately 
departed  from  Washington — leaving  in  December,  1907. 

As  the  committee  already  understands,  among  these  Alaskan  claims 
were  33,  known  collectively  as  the  '^Cunningham  group.*'  They  were 
not  *' dummy  ^'  entrymen,  nor  were  these  claimants  impecunious  ad- 
venturers. It  seems  from  the  evidence  which  has  been  t>aken  in  the 
hearings,  and  which  will  be  presented  to  this  committee,  that  they 
were  for  the  most  part  men  of  substance  and  means;  that  they  paid 
in  full  $1,600  each  for  the  claims,  or  $52,800  in  all.  They  were  the 
first  in  the  field;  they  were  the  first  to  pay,  the  first  on  the  docket, 
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and  having  paid  in  full,  if  they  had  practiced  no  fraud,  were  lawfully- 
entitled  to  patents  for  their  lands. 

They  had  located  their  claims  on  lands  that  apnear  to  have  great 
value  as  coal  lands.  Their  claims  aggregate  a  httle  over  5,000  acres, 
or  about  8  square  miles,  and  he  in  what  is  known  as  the  Katalla  field — 
the  Katalla  and  the  Matanuska  fields  being  the  richest  coal  fields  in 
Alaska  so  far  as  known.  The  known  coal  fields  of  that  Territoiy 
embrace  about  1,200  square  miles,  and  the  Katalla,  and  Matanuska 
fields,  containing  about  100  square  mUes,  are  within  thes^  fields.  It 
is  believed  that  there  are  about  12,000  square  miles  of  ceaL  lands  in 
Alaska  and  probably  more. 

About  900  locations  have  been  made  in  the  Alaskan  fields,  but  not 
a  patent  has  issued  for  a  single  acre  of  these  lands.  As  will  be  ob- 
served, the  areas  covered  by  the  Cunningham  claims  ar^  relatively 
small — a  mere  patch  upon  the  surface  of  those  coal  fields;  but  mucn 
or  little  they  should  not  be  allowed  to  pass  from  the  Government  to 
hands  that  are  unclean  or  fraudulent  or  not  entitled  to  take  them; 
and  this  has  been  the  rule  by  which  the  officers  of  the  Land  Office, 
from  the  Secretary  down,  have  been  guided  throughout  in  deahng 
with  pubhc-land  claimants. 

Very  shortly  after  Mr.  Olavis  had  been  put  to  this  work  of  investi- 
gation^ as  stated  above,  ex-Governor  Moore,  of  Washington^  as  repre- 
sentative of  the  Cunningham  claimants,  appeared  in  this  city  to 
obtain  patents  for  these  lands.  This  was  in  December  and  January, 
1907-8,  and  only  a  short  while  after  Mr.  Glavis  had  gone.  When  the 
governor  presented  the  matter  to  Commissioner  Bamnger,  the  latter, 
as  it  was  his  duty  to  do^  gave  it  official  consideration.  He  eausea 
Mr.  Schwartz,  cmef  of  field  service,  for  whose  high  character  Mr. 
Glavis  himseli  has  vouched,  to  give  him  the  status  of  the  case.  It 
appeared  that  all  the  claimants  had  paid  in  full;  that  receipts  and 
certificates  had  re^larly  issued  to  them,  and  that  reports  had  been 
made  on  their  claims  to  the  effect  that  they  were  good  and  lawful 
claims.  Mr.  Love's  report  recommended  their  allowance;  Mr.  Jones's 
reports  did  not  assail  the  Cunningham  claims  in  the  least.  -  Upon  the 
record  as  it  was  presented  and  appeared  to  Mr.  Ballinger,  these  claims 
were  entitled  to  oe  clear  listed,  and  he  directed  it  to  b^  done.  He  be- 
lieved it  to  be  right  then,  and,  upon  the  record  as  it  then  stood  and  was 
presented  to  him,  he  believes  it  to  be  right  now.  Nevertheless,  when 
reminded  that  Mr.  Glavis  was  at  that  time  in  the  West  investigating 
Alaskan  coal  claims,  and  realizing  that  it  would  be  possible  for  some- 
thing to  be  reported  against  these  claims,  although  from  the  nature  of 
the  reports  on  file  it  was  not  expected  that  this  would  be  done,  Mr. 
Ballinger  deemed  it  duo  to  Governor  Moore  to  inform  him  of  the  fact 
that  Mr.  Glavis  was  then  in  the  field,  with  authority  to  investigate, 
and  that,  while  no  adverse  report  was  expected  as  to  these  claims, 
yet  if  one  should  come  and  the  order  of  clear  listing  should  be  sus- 
pended, the  governor  might  understand  the  reasons  why  the  promised 
patents  had  not  followed  sooner,  and  that  he  (the  governor)  had  not 
oeen  deceived  in  any  way. 

Likewise,  to  the  end  that  Mr.  Glavis  might  inform  the  office  of  any 
new  discoveries  he  had  made,  as  it  was  his  duty  to  do,  and  strike  on 
these  claims  from  further  consideration  if  he  had  not,  the  commissioner 
directed  Mr.  Glavis  to  be  notified  that  these  claims  had  been  clear 
lifted,  and  Mr.  Glavis  was  notified  by  letter  on  the  7th  day  of  January, 
1908. 
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By  reason  of  Mr.  Glavis's  absence  from  Portland,  the  letter  was  not 
received  by  him  until  the  22d  of  January,  1908.  This,  however,  is 
not  matenal,  since  it  was  received  and  replied  to  in  ample  time. 
January  22,  1908,  Mr.  Glavis  telegraphed,  in  reply  to  the  notice  he 
had  received,  that  these  claims  should  not  be  clear  listed  and  that 
a  letter  would  follow  explaining  why.  Mr.  BaUinger,  having  under- 
stood that  Governor  Moore  had  conferred  with  Secretary  GarfieM  as 
to  these  claims,  himself  conferred  with  Mr.  Garfield  as  to  Mr.  Glavis's 
wire;  and  that  he  did  so  will  not  only  be  shown  by  Mr.  Ballinger,  but 
by  Mr.  Heltman  also,  and  it  is  not  denied  by  Mr.  Garfield  himself; 
the  most  that  he  wiU  say  is  that  he  does  ''not  recollect." 

Without  waiting  for  the  letter  which  he  (Glavis)  had  written,  Mr. 
BaUinger  directed  the  clear-listing  order  to  be  recalled,  and  it  was 
inunediately  recalled  and  canceled;  and  no  effort  has  ever  been  made 
by  any  official  to  reinstate  that  order  to  this  day.  When  Mr.  Glavis's 
explanatory  letter  was  received,  it  did  not  assail  the  Cunningham 
claims.  The  burden  of  its  suggestion  was  that  Agent  Love,  who  had 
made  the  report  upon  which  the  clear  listing  had  been  based,  was  a 
candidate  for  marshal  at  the  time,  and  therefore  might  have  been 
more  lenient  and  kindlier  in  his  investigations  than  he  otherwise 
would,  and  that  it  would  be  the  part  of  prudence  to  hold  the  claims 
up  for  a  time  that  there  might  be  further  investigation  by  someone 
else.  Moreover,  as  the  letter  of  January  22,  1908,  on  its  face  shows, 
Mr.  Glavis  himself  regarded .  the  delay,  with  the  lights  then  before 
him,  as  probably  temporary,  for  he  says:  "I  expect  to  be  able  to 
submit  report  thereon  within  a  few  months,  so  tnat  the  additional 
d^lay  could  hardly  cause  the  claimants  much  hardsliip." 

Governor  Moore  departed  from  Washington  in  the  expectation  that 
patents  would  shortly  follow,  but  as  they  did  not  in  tne  latter  part 
of  February,  1908,  he  telegraphed  to  inquire  the  cause  of  the  delay, 
suggesting  that  he  was  advised  that  obstacles  had  been  placed  in  the 
way  by  competitors.  He  was  immediately  informed  tnat  the  pat- 
ents were  held  up  temporarily  by  reason  of  the  agent's  report.  Mr. 
Schwartz  and  Mr.  Ballinger  naturally  regarded  tne  objection  which 
Glavis's  letter  had  suggested  as  one  which  inquiry  would  reveal  to 
be  without  foundation,  as  it  really  was. 

Mr.  Ballinger,  by  reason  of  his  residence  in  the  West,  was  well 
acQuainted  with  the  conditions  which  there  prevailed,  and  particu* 
larly  was  he  informed  with  respect  to  Alaska  and  her  mineral  and 
coal  fields.  He  understood  that  there  was  necessity  for  remedial  leg- 
islation of  some  kind,  and  many  citizens  of  the  West  conferred  with 
him  upon  that  subject.  He  aided  in  the  preparation  of  the  bill  to 
be  introduced  in  the  Congress  for  the  reliei  of  Alaskan  conditions — 
a  measure  known  as  the  *'Cale  bill."  It  will  be  shown  by  docu- 
mentary evidence  that  Mr.  Garfield  approved  of  this  Caie  bill  him- 
self. Mr.  Ballinger  appeared  before  a  conmiittee  of  Congress  to 
advocate  its  passage  and  to  explain  its  terms.  It  is  sufficient  to  say 
with  respect  ft)  this  that  the  bill  shows  on  its  face  that  it  did  not  in 
anywise  validate  fraudulent  claims;  that  it  radically  changed  the 
law  from  what  it  had  been,  separating  the  mineral  estate  from  the 
surface  estate,  and  that  it  expressly  provided  that  locations  already 
made  in  good  faith  might  take  the  Wnefit  of  its  provisions  to  the 
extent  of  consolidating  claims  to  the  amount  of  2,560  acres.  By 
necessary  implication,  it  excluded  all  those  which  were  not  in  good 
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faith.  It  proceeded  upon  the  assumption  that  fraudulent  claims 
could  not  be  patented,  and  that  bona  fiae  claimants  had  vested  rights 
which  legislation  could  not  defeat.  It  did  not  assume  to  determine 
the  character  of  any  claims  nor  to  condone  bad  faith. 

March  4,  1908,  Mr.  Ballineer  retired  from  the  office  of  Commis- 
sioner of  the  Land  Office  with  the  high  commendation  of  President 
Roosevelt  and  Mr.  Garfield  both  and  resumed,  the  practice  of  law  in 
Seattle,  his  home.  At  the  time  he  ceased  to  be  commissioner  no 
evidence  had  been  found  nor  had  any  report  been  made  assailii^ 
the  Canningham  claims.  Subsequent  to  his  retirement  a  book  known 
as  the  ''Cunningham  joumar'  was  found  by  Mr.  Qlavis — a  book 
regarded  as  of  evidential  value  in  establishing  the  claim  of  fraud. 
All  this,  however,  happened  after  Mr.  Ballinger  retired  from  office,  as 
stated  before. 

Mr.  Ballinger  had  no  connection  whatever  with  these  claims,  nor 
did  he  have  any  professional  relations  with  these  claimants  until 
September,  1908,  when,  at  the  request  of  Mr.  Cunningham  and  Mr. 
Smith,  two  of  the  group,  he  prepared  an  affidavit  to  be  filed  in  the 
General  Land  Office  and  presented  it  in  person  to  the  Secretary  of 
the  Interior.  His  name  as  attorney,  in  conjunction  with  his  law 
firm,  was  printed  upon  the  cover,  showing  fully  and  precisely  the 
character  in  which  he  had  come. 

The  evidence  of  Mr.  Cunningham  and  the  32  other  claimants  has 
been  taken  in  the  '* hearings*'  which  are  now  being  had,  and  the  evi- 
dence of  27  claimants  has  been  filed  before  this  committee,  and  the 
testimony  of  the  remaining  claimants  will  be  presented  in  a  few  days. 
It  will  be  seen,  when  examined,  that  these  witnesses  testify  that  the 
facts  then  stated  by  Mr.  Cunningham  in  that  affidavit  were  true  then 
and  are  true  now.  With  the  truth  or  falsity,  however,  of  the  state- 
ment made  in  that  affidavit  we  are  not  concerned  in  the  present  inves- 
tigation, because  it  was  represented  by  Mr.  Cunningham  to  Mr. 
Ballinger  to  be  true;  he  believed  it  to  be  true;  and  no  one  pretends 
that  he  was  informed  that  it  was  not.  However,  as  stated,  ii  human 
testimony  is  to  be  believed,  the  depositions  referred  to  and  now  on 
file  show  that  it  was  and  is  strictly  true  in  point  of  fact. 

Mr.  Ballinger  had  the  legal  and  moral  right  to  act  as  attorney  in  that 
matter  for  Messrs.  Cunningham  and  Smith,  and  the  fact  that  liis  firm 
were  the  attorneys  was  indorsed  upon  the  back  of  the  affidavit  itself, 
according  to  the  usual  way  in  which  the  names  of  attorneys  appear. 
It  is  to  be  remarked  that  the  service,  professional  in  its  nature,  i>er- 
formed  by  Mr.  BalUnger  was  in  a  sense  incidental,  in  that  he  was  not 
the  regular  counsel  in  the  case  and  was  acquainted  with  but  few  of 
the  claimants. 

Mr.  Ballinger  remained  in  private  life,  practicing  his  profession  at 
home  from  March  4,  1908,  until  March  4,  1909,  when  he  became 
Secretary  of  the  Interior,  as  stated  hereinbefore.  Although  Mr. 
Ballinger  had  never  been  counsel  for  the  Cunningham  group,  yet  he 
had  performed  tliis  service  for  Mr.  Cunningham  as  their  representa- 
tive, as  stated  hen»inl)efore,  and  by  reason  of  that  fact,  when  Mr. 
Ballinger  became  Secretary  he  felt  tliat  he  was  disqualified  from 
official  action  touching  those  claims.  Accordingly,  among  the  first 
of  his  official  acts  he  informed  Mr.  Pierce,  First  Assistant  secretary, 
of  the  fact  of  his  disqualification,  and  directed  liim  to  take  control  or 
this  group  of  claims.     Mr.  Pierce,  his  first  assistant,  who  was  assistant 
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when  Mr.  Ballin^er  became  Secretary,  is  a  lawyer  and  a  gentleman  of 
high  standing,  without  reproach,  and  from  that  hour  has  never,  even 
by  indirection,  been  subjected  to  any  influence  on  the  part  of  Mr. 
BaJUnger  that  might  swerve  his  judgment  or  his  action  with  respect 
to  these  claims  in  any  way. 

It  will  also  be  shown  by  the  evidence  of  witnesses,  such  as  Mr.  Allen 
and  the  Misses  Wilson,  and  Mr.  Ballinger,  himself,  that  he  did  not 
prepare  an  escrow  agreement,  or  any  other  agreement,  coverinft  or 
ninting  at  any  illegal  transaction  in  public  lands;  that  he  did  jlot 
direct,  or  request,  nis  name  to  be  omitted  from  any  records  of  any 
case,  and  that  his  name  was  not  omitted  from  any  record  in  point  of 
fact,  and  that  his  action  with  respect  to  the  Wikon-iSlen  transaction, 
though  private  and  not  official,  was  honorable,  professional,  and 
uprignt  in  all  respects. 

While  various  things  were  done  in  the  Land  Department  between 
March  4,  1908,  and  March  4, 1909,  with  respect  to  land  claims,  it  is  not 
material  to  relate  them,  inasmuch  as  Mr.  Ballinger  was  then  in  private 
life. 

Without  solicitation  or  procurement  he  became  Secretary  of  the 
Interior  March  4, 1909,  to  succeed  Mr.  James  Rudolph  Garfield,  who  had 
been  notified  that  he  might  expect  to  retire  about  one  month  before. 
Mr.  Ballinger,  then,  found  these  duties  imposed  upon  him  by  virtue  of 
his  office:  The  General  Land  Office,  with  its  care,  survey,  and  dispo- 
sition of  the  public  lands,  including  contests  between  rival  claimants 
to  land;  the  Geological  Survey,  whose  duty  it  was  to  classify  the  pub- 
lic lands,  examine  their  geological  structure,  mineral  resources,  and 
mineral  products,  and  investigate  their  surface  and  undei^round 
waters  and  fuels,  and  also  the  causes  of  mine  accidents;  the  Reclama- 
tion Service,  whose  duty  it  was  to  construct  and  operate  irrigation 
works,  with  27  pending  projects  in  which  there  are  now  invested  50 
millions  of  dollars  and  which  will  require  70  millions  more;  the  Indian 
Office,  having  under  its  charge  all  the  Indian  tribes  in  the  United 
States,  exclusive  of  Alaska,  their  lands,  money,  schools,  and  the  pur- 
chase of  supplies;  the  Pension  Bureau,  charged  with  the  examinatiqn 
and  adjudication  of  pension  and  bounty-land  warrants,  and  the  like; 
the  Patent  Office,  aaministering  the  law  relating  to  the  granting  of 
patents  and  the  registration  of  trade-marks;  the  Bureau  of  Educa- 
tion, to  collect  statistics  and  information  and  report  upon  educational 
matters,  and  charged  with  lookiiig  after  the  schools  of  Alaska,  and  the 
reindeer  industry  m  Alaska,  and  the  administration  of  the  endowment 
fund  for  the  support  of  agricultural  colleges;  the  office  of  the  Assist- 
ant Attorney-General  for  the  Department  of  the  Interior,  to  consider 
cases  and  appeals  transmitted  from  the  General  Land  Office.  He 
found  himself  also  charged  with  the  care  of  the  Hot  Springs  Reserva- 
tion, the  Yellowstone,  the  Yosemite,  the  Sequoia,  the  General  Grant, 
and  other  national  parks;  with  the  Government  Hospital  for  the 
Insane;  the  Freedmen's  Hospital;  Howard  University;  the  Colum- 
bia Institution  for  the  Deaf  and  Dumb;  the  Maryland  School  for  the 
Blind;  and  numerous  minor  institutions.  He  found  over  30,000  land 
cases  suspended  in  the  department  for  investigation,  and  900  of  these 
were  Alaska  claims. 

Mr.  Ballinger  deemed  it  due  to  the  Government  and  to  the  claim- 
ants that  something  should  be  done  looking  to  the  determination 
of  this  vast  number  of  claims,  an  appropriation  for  a  million  dollars 
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having  just  been  made  by  Congress.  He  gave  orders  for  the  work 
to  begin.  He  gave  no  special  orders  in  any  case  nor  in  any  class  of 
cases,  but  orders  in  all  and  for  all.  In  general  terms  he  said,  push 
all  cases  of  fraud  or  moral  turpitude  with  vigor,  but  be  as  light  on 
minor  and  technical  violations  as  justice  and  right  will  allow. 

\{r.  Ballinger  found  Mr.  Pierce,  as  his  first  assistant,  and  Mr. 
Dennett,  as  commissioner,  and  Mr.  Schw^artz,  as  chief  of  field  service^ 
already  in  office,  and,  believing  them  to  be  competent  and  capable, 
he  continued  them.  He  found  Mr.  Glavis  in  charge  of  the  investi- 
gation of  all  Alaskan  claims  and  he  kept  him  there.  When  a  new 
district,  with  headquarters  at  Seattle,  with  jurisdiction  over  Alaska 
claims  was  created,  Mr.  Glavis  was  not  left  at  Portland,  or  side- 
tracked, as  a  designing  superior  would  have  directed,  but  he  was 
transferred  to  Seattle  and  made  chief  of  the  new  district,  to  the  end 
that  he  might  continue  in  charge  of  the  investigation  of  Alaska  ooal 
claims  as  before.  For  emphasis,  that  will  be  repeated  which  has 
been  stated  before,  namely,  that  Mr.  Ballinger,  neither  directly  nor 
indirectly,  had  any  interest  in  Alaska  of  any  kind;  that  when  h6 
became  Secretary  he  was  representing  no  person  who  did;  and  that 
he  kept  Mr.  Glavis,  whose  zeal  and  fidelitjr  to  duty  have  been  so 
much  proclaimed,  in  charge  of  these  investigations  j^hroughout  the 
entire  time  that  they  were  being  made. 

Mr.  Ballinger  did  not  direct  Mr.  Pierce  to  assume  direction  and 
control  of  the  Cunningham  group  of  cases  because  he  (Mr.  Ballinger) 
was  then  counsel  for  those  claimants,  for  he  was  not;  but  solely 
because  he  had  been  attorney  in  the  transaction  hereinbefore  men- 
tioned, and  he  I'ecused  himself  on  that  account,  feeling  that  it  would 
not  be  proper  for  him  to  take  official  action  with  reference  to  these 
claims;  and  the  only  act  on  his  part  that  even  indirectly  related  to 
these  claims  was  tlie  suggestion  made  by  him  to  Glavis,  in  July, 
1909,  at  Seattle,  as  to  telegraphing  the  Land  Office — a  suggestion 
which  Mr.  Glavis  concedes  was  m  aicl  of  his  efforts  and  desires. 

By  reason  of  the  lar^e  appropriation  which  had  been  made,  sub- 
stantial results  in  the  field  were  expected  and  desired.  Mr.  Schwartz, 
the  chief  of  field  service,  felt  especially  that  the  responsibility  of  any 
deficient  showing  was  upon  him,  and  he  so  informed  Mr.  Glavis  and 
and  the  agents  then  in  tne  field. 

Now,  it  happened  that  Glavis  and  his  assistants  had  gotten  affi- 
davits from  several  hundred  of  the  900  Alaska  claimants,  and  the 
situation  had  been  resolved  to  one  in  which  action  of  some  sort  ought 
to  l)e  taken  with  respect  to  these  claims.  Moreover,  Governor  Moore 
and  others  were  insistent  that  action  should  be  had. 

The  act  n>lating  to  the  Alaska  coal  claims,  known  as  the  act  of 
May  28,  190H,  was  not  entirely  clear,  and  it  had  not  Ix^en  passed  upon 
by  any  court.  Mr.  (Mavis,  apparently  zealous  and  earnest,  and  con- 
sume<f  with  a  belief  that  all  Alaskan  claims  were  fraudulent,  contended 
that  the  act  of  190S  was  not  remedial  in  effect  and  did  not  relieve  the 
situatini  in  Alaska  in  the  least.  There  were  others,  Mr.  Dennett, 
for  example,  who  thought  otherwise.  Mr.  Glavis  desired  to  have  the 
law  authoritatively  construed.  To  that  end,  he  and  Mr.  Schwartz, 
his  chief,  who,  it  seems,  concurred  largely  in  Mr.  Glavis's  interpreta- 
tion of  the  act,  together  with  (\>mmissioner  Dennett,  conferral  with 
Mr.  Ballinger  in  ilay,  1909,  with  a  view  of  taking  the  opinion  of  the 
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Attorney-General  as  to  this  act.  The  Secretary  concurred  in  the 
advisability  of  that  course  and  directed  Afr.  Schwartz  and  Mr.  Glavis 
to  prepare  such  a  statement  as  would  present  the  questions  to  the 
Attorney-General  upon  which  his  opinion  was  desired.  Mr.  Glavis 
expected  that  statement  to  go  to  the  Attorney-General;  Mr.  Bal- 
lin^er  did  also.  But  it  happened  that  it  did  not,  and  the  fact  that  it 
did  not  it  now  seems  to  the  minds  of  Glavis  and  Pinchot  is  a  circum- 
stance of  suspicion — the  basis  for  the  charge  of  an  inexplicable  change 
of  purpose  overnight.  It  will  be  shown  that  what  really  happened 
was  this,  as  Mr.  Glavis  well  knows:  Mr.  Schwartz  and  Mr.  Glavispre- 
pared  the  statement  for  the  Attorney-General,  as  directed.  How- 
ever, it  was  not  delivered  to  ilr.  Ballinger,  nor  sent  to  him,  but  it  was 
•delivered  to  Mr.  Finney.  Mr.  Finney  conferred  with  Mr.  Clements, 
then  acting  as  Assistant  Attorney-General,  with  respect  to  it.  Upon 
examination,  knowing  nothing  whatever  of  the  conversation  between 
the  Secretary,  Mr.  Dennett,  Mi,  Schwartz,  and  Mr.  Glavis,  thev  dealt 
with  it  as  they  deal  with  ninety-nine  one-hundredths  of  the  law 
questions  that  are  presented — that  is,  decide  as  a  law  department  for 
tnemselves.  To  the  end,  however,  that  they  might  Imow  exactlv 
what  was  wanted  Mr.  Clements  sent  for  Mr.  Glavis  and  conferred  witn 
him  as  to  the  statement.  !Mr.  Glavis  did  not  so  far  as  hint  to  Mr. 
Clements,  or  anyone  else  then  or  at  any  other  time,  that  he  had 
expected  it  to  go  the  Attorney-General  instead  of  them;  nor  did  he 
inaicate  any  surprise  or  disappointment  that  it  had  not.  Mr.  Glavis 
left  him  without  any  complaint  and  with  the  knowledge  that  the  law 
force  of  the  Secretary's  omce  would  render  the  opinion  and  that  those 
gentlemen  did  not  understand  the  case  as  stated  to  include  that  class 
of  C&83S  which  comprises  completed  entries,  or  the  Cunningham 
claims.  Mr.  Clements  and  Mr.  Finney  presented  their  views  of  the 
act  of  1908  and  the  stated  questions  to  Mr.  Pierce.  &Ir.  Pierce 
accepted  their  ^iew,  approved  of  it,  and  rendered  the  opinion  of  May 
19,  1909,  which  the  committee  has  already  seen. 

Mr.  Ballinger  knew  notliing  whatever  of  all  this  until  it  w*as 
brought  to  his  attention  afterwards.  He  had  no  thought  at  any  time 
of  avoiding  the  Attorney-General,  and  Messrs.  Pierce,  Clemente,  and 
Finney  had  no  knowledge  whatever  of  that  which  had  passed  between 
Mr.  Ballinger  and  Mr.  Dennett  and  Mr.  Schwartz  ana  Mr.  Glavis  on 
this  subject.  Neither  had  they  any  thought  of  circumventing  the 
Attorney-General  and  preventing  an  expression  by  him.  Wlietber 
Mr.  Glavis's  refusal  to  speak  out  when  he  conferred  with  Mr.  Clements 
is  to  be  ascribed  to  a  vanitv  that  brooks  no  su^estion,  or  a  cunning 
purpose  to  give  a  false  and  hurtful  coloring  to  that  which  he  knew 
was  about  to  happen,  is  a  matter  of  inference,  which  it  is  not  our 
purpose  to  determme  in  the  statement  now  being  made.  Assuming 
that  up  to  that  moment  Mr.  Glavis  was  weU  intentioned,  the  fact 
which  then  appears  is  that  he  was  disappointed  at  Mr.  Pierce's  de- 
cision, and  conceived  that  it  opened  wiae  the  door  for  the  patenting 
of  all  Alaska  claims — dummy  entries,  fraudulent  claims,  good  claims, 
equally  and  alike. 

It  will  also  be  shown  that  when  Mr.  Glavis  asked  for  this  opinion  as 
to  the  construction  of  the  ac£  of  1908,  he  knew  that  the  Land  Office 
had  already  been  unofficially  informed  that  the  Ciinningham  claim* 
ants  would  not  attempt  to  come  in  under  that  act.  as  he  now  knows 
that  they  have  refused  to  do  so  up  to  thi^  time. ,  Equally  true  it  is, 
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as  the  evidence  will  show,  that  Governor  Moore  was  disappointed 
and  complained  at  Mr.  Pierce's  view  of  the  status  of  the  Cunningham 
claim. 

Mr.  Ballinger  stood  by  Mr.  Pierce  and  Mr.  Glavis  both,  and  insisted 
warmly  to  Governor  Moore  that  his  criticisms  of  these  two  gentlemen 
were  wholly  undeserved.  Blindly  misconceiving  the  opimon  of  Mr. 
Pierce,  Mr.  Glavis  did  take  steps,  through  ilr.  Hoyt,  to  have  the 
Attorney-General  pass  upon  the  act  and  for  the  pur]>ose  of  having 
the  opinion  of  Mr.  Pierce  reversed.  When  it  was  agam  suggested  to 
Mr.  oallinger  that  the  opinion  6f  the  Attomev-General  be  taken, 
he  directea  it  to  be  done;  and  the  opinion  of  the  Attorney-General 
was  taken.  That  opinion  did  not  overrule  Mr.  Pierce's  opinion  in 
any  respect,  althougn  ilr.  Glavis  appears  to  believe  that  it  did  in  all 
respects.  As  he  affected  and  still  affects  to  understand  it,  and  pro- 
claims through  Collier's  Weekly^,  he  got  in  the  opinion  of  the  Attorney- 
General  everything  that  he  desired. 

lender  the  circumstances  of  that  situation,  the  investigations  were 
pursued  as  before.  (lovernor  Moore,  a  representative  of  the  Cun- 
ningham claimants,  standing  upon  the  old  law  and  refusing  to  come 
under  the  act  of  1908,  insisted  that  the  investigation  should  proceed, 
and  Mr.  Schwartz,  chief  of  field  service,  also  insisted  upon  activity 
and  dispatch.  Mr.  Glavis  was  still  the  agent  relied  upon  to  investi- 
gate and  report  as  to  the  Alaska  claims.  He  was  pointedly  instructed 
to  report  these  claims  by  groups  or  as  individual  claims — that  is,  not 
to  investigate  all  the  900  and  then  report,  but  to  investigate  and 
report  group  by  group,  or  claim  by  claim.  However,  Mr.  Glavis, 
with  purposes  of  his  own,  resolved  to  disobey  this  order,  and  to 
investigate  them  all  before  he  reported  any.  T  he  result  was  friction 
between  him  and  his  chief,  because  of  his  delay  in  reporting  as  to 
, claims  and  groups.  Mr.  Schwartz  became  insistent,  and  when  ex- 
cuses were  no  longer  available,  Mr.  Glavis  began  to  contend  that  the 
''hearings*'  in  the  States  in  tne  Cunningham  claims  should  not  be 
entered  upon  until  the  result  of  field  examinations  in  Alaska,  which 
had  been  ordered,  should  have  first  been  received  and  seen.  The 
view  of  Chief  Schwartz  was  that  it  was  unnecessary  to  wait  for  these 
reports  so  far  as  taking  evidence  was  concerned,  though  neccvssaiy  to 
have  these  reports  before  concluding  the  trial.  Mr.  Glavis  had  a 
different  view.  His  delay  and  evasion  was  such  that  Mr.  Schwartz 
informed  him  by  wire  that  in  the  near  future  a  man  would  be  sent 
out  to  take  his  place  and  he  would  be  continued  as  a  mere  assistant. 
Mr.  Sheridan  was  selected  by  Mr.  Schwartz  and  sent  out,  but  not 
with  instructions  to  take  charge  at  first;  only  to  assist. 

About  this  time  Mr.  Glavns,  with  customary  suspicion,  conceiving 
that  Sheridan  had  been  sent  out  merely  to  make  a  report  adverse 
to  his  views,  through  Forester  Allen  and  a  Mr.  Shaw,  endeavored 
U>  have  the  Pinchot  service  request  the  Secretary  of  Agriculture  to 
ask  the  Secretary  of  the  Interior  to  delay  the  hearings  in  the  Cun- 
ningham cases  until  the  field  reports  shoufd  first  be  received :  and  the 
Secretarv  of  Agriculture  did  so  request. 

Mr.  Sheridan  was  sent  out  with  instructions  to  make  a  true  and 
faithful  report;  and  this  he  did.  After  examination  he  concurred 
in  Mr.  Glavis's  view,  and  so  reported  to  the  ofiice;  and  upon  his 
report,  together  with  the  request  of  the  Secretary  of  Agriculture, 
the  taking  of  evidence  in  the  United  States  was  postponed  until 
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the  reports  of  the  field  investigations  in  Alaska  could  be  received. 
This  was  in  July,  1909.  The  taking  of  that  evidence  has  proceeded, 
and  has  not  been  concluded  to  this  day. 

Now,  from  this  statement  it  will  be  perceived  that  there  is  no  act 
of  Mr.  Ballinger  in  connection  with  these  transactions  to  which  it  is 
possible  to  ascribe  an  unworthy  motive  or  improper  purpose  other- 
wise than  through  the  suspicion  of  a  pervertea  mind,  or  the  resent- 
ment of  a  discharged  public  servant,  or  the  programme  of  an  un- 
scrupulous political  intrigue. 

Mr.  Ballinger  ordered  the  Cunningham  claims  to  be  clear  listed  on 
the  26th  day  of  December,  1907,  on  the  record  then  presented — a 
record  that  not  only  justified  but  demanded  the  order  he  then 
made.  As  stated,  when  he  made  the  order,  he  directed  Mr.  Glavis, 
then  in  the  field,  to  be  notified;  and  he  was  notified. 

January  22,  1908,  upon  receipt  of  Mr.  Glavis's  telegram,  Mr. 
Ballinger  promptly  rescinded  the  order,  put  the  claims  back  in 
"chancery,''  and  neither  he  nor  any  subordinate  has  ever  sought  or 
attempted  to  restore  that  order  to  this  day.  The  sole  effort  has  been 
in  the  direction  of  investigation  and  trial.  • 

Mr.  Ballinger  has  not  at  any  time  been  interested  in  Alaska  coal 
or  Alaska  lands,  directly  or  indirectly.  He  was  never  the  counsel 
for  the  Cunningham  claimants  nor  has  he  represented  them  in  any 
matter  since  September,  1908.  His  professional  connection  was  tem- 
porary; still,  it  was  enough  to  cause  him  to  refrain  from  taking  action 
of  any  kind  with  respect  to  these  claims  after  he,  as  Secretary,  reen- 
tered public  life.  He  kept  Mr.  Glavis  in  charge,  and  no  word  ever 
fell  from  his  lips  as  to  Mr.  Glavis  except  words  of  commendation  and 
defense.  He  could  have  transferred  Mr.  Glavis  at  any  time,  and 
obviously  would  have  done  so  had  he  been  minded  to  Tbring  about 
improper  official  action,  which  Patriot  Glavis  was  preventing  and 
thwarting  where  he  was. 

Moreover,  this  evidence  which  we  will  now  offer  will  prove  that 
Mr.  Ballinger's  assistants  and  subordinates,  one  and  all,  have  acted 
with  reference  to  these  coal  claims  in  a  clean-handed,  straightforward, 
honorable,  and  upright  way,  and  that  not  one  of  tliem  has  ever  re- 
ceived any  instructions  from  Mr.  BalHnger  other  than  to  do  his  full 
duty  in  all  respects. 

When  Mr.  Ballinger  has  been  heard  it  will  be  seen  that  true  con- 
servation has  no  steadier  supporter  than  he.  He  holds  that  conser- 
vation is  not  a  thing  of  caprice,  but  of  law;  that  those  who  have 
already  been  born  and  now  breathe  have  rights  as  well  as  those  yet 
to  be  born  and  to  breathe,  and  that  development  ought  not  to  be 
exile<l  by  theorists  and  doctrinaires. 

Mr.  Ballinger  did  restore  to  entry  and  settlement  vast  areas  of  the 

Eublic  domain  which,  under  one  pretense  or  another,  had,  as  he 
elieves,  been  unlawfully  and  improvidently  withdrawn.  He  still 
believes  that  he  was  right,  but  if  he  erred,  he  denies  that  it  is  an 
error  for  which  the  good  faith  of  his  official  action  should  be  ques- 
tioned at  the  instance  of  those  who  would  substitute  opinion  for  law. 
Upon  the  other  hand  he  did  make  withdrawals  for  power  sites,  because 
they  are  valuable  for  power  sites.  In  so  doing  he  strained  the  tim- 
bers of  the  law,  but  under  the  circumstances  of  the  situation  deemed 
it  permissible  to  make  qualified  or  temporary  withdrawals  until  Con- 
gress could  act;  and  during  the  interval  not  a  site  was  lost. 
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The  evidence  now  to  be  ofTered  will  make  all  of  these  things  so 
clear,  so  undeniable,  and  so  plain  that  this  committee  will  cast  about 
to  discover  how  it  is  that  men  who  knew  as  much  of  the  trut..  as 
Pinchot  and  Glavis  and  Garfield  and  Davis  and  Newell  knew  could 
have  the  daring  to  present  themselves  as  sincere,  honest  harborers  of 
a  suspicion,  much  less  as  persons  really  believing  that  they  had 
knowledge  of  inculpatory  facts. 

Glavis,  suspicious  by  nature,  became  perverted  by  detective  service 
until,  apparently,  he  has  become  incapable  of  fair  judgment.  Mr. 
Pinchot,  vain,  and  flattered  as  Chief  of  the  Forest  Service  by  his  own 
publicity  bureau,  had  come  to  regard  himself  as  the  most  important 

f personality  in  the  Department  of  Agriculture.  "Conservation," 
ike  all  sound  doctrines,  when  preached  oy  the  vain  and  self-seeking, 
had  become  perverted  until  it  was  here  a  folly  and  there  a  reproacn. 
"Reclamation,"  so-called,  and  *' conservation,"  bellowing,  toured 
hand  in  hand,  and  those  who  feel,  rather  thau  those  who  think, 
appear  to  see  great  forests  spring  up  like  Jonah's  gourd  in  a  night, 
and  vast  reclamation  projects  established  not  only  where  such  pro- 
jects can  and  ought  to  rightfully  flourish,  but  at  every  power  site 
which  a  missionary  might  describe.  Combining  these  doctrines, 
their  chiefs  swept  all  aside  that  stood  in  their  way.  '*  Cooperative 
agreements,"  *^ cooperative  certificates,"  ''ranger  schools,",  whole- 
sale withdrawals  of  the  people's  lands,  became  tne  vogue.  Here  was 
the  reign  of  men. 

March  4,  1909,*  there  came  the  reign  of  law.  Mr.  Ballinger  con- 
ceived that  his  duty  was  not  to  be  expressed  in  the  words  * '  I  hereby 
direct  and  order,"  6ut  in  the  words  *'Be  it  enacted  by  the  Senate  and 
House  of  Representatives  of  the  United  States  of  America  in  Congress 
assembled,"  and  he  acted  accordingly.  By  command  of  the  law  he 
undid  some  things  which  Mr.  Garfield  had  done.  By  command  of  the 
law  cooperative  certificates  and  cooperative  agreements  and  ranger 
e<iucation  at  government  expense  became  things  of  the  past.  When 
they  lost  their  vivid  coloring  and  took  on  a  cold  dead  gray  there  was 
a  subsidence  in  the  proportions  of  the  Forestry  Cliief — he  ceased  to 
be  the  Department  of  Agriculture.  He  was  exposed,  and  Mr.  Bal- 
linger had  committed  the  unpardonable  sin  of  defeating  the  ambition 
of  a  self-exaggerated  man,  Mr.  Ballinger  was  now  where  Mr.  Garfield 
was  not,  and  Air.  Pinchot  was  confined  to  the  forest  reserves.  Broad 
as  they  are  they  are  too  small  for  him.  Here  was  the  birthplace  of 
that  spirit  of  resentment  and  revenge  which  bHndly  ^Tote  ** mistakes" 
to  the  President  and  utilize<i  this  Glavis,  of  the  cletective  service,  to 
attempt  to  assassinate  Mr.  Ballinger's  good  name,  and  thereby  bring 
reproach  upon  the  President,  who  had  not  retained  Mr.  (larfield  ana 
had  dismissed  Mr.  Pinchot. 

This  explanation  will  be  made  obvious  and  apparent  when  the  evi- 
dence now  to  be  offered  is  seen. 

TESTIMOVT  OF  ADOLPH  BEHSENS. 

Adolph  Behrens,  having  Ix'en  first  duly  sworn  by  the  chairman, 
testified  as  follows: 

Mr.  Vertrees.  Mr,  Behrens,  state  your  age  and  residence  to  the 
(x>Duuittee. 

Mr.  Behrens.  Fifty  yeara  of  age.     I  i-eside  at  Seattle,  Wii«h. 
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Mr.  Vertrees.  Are  you  acquainted  with  Mr.  L.  R.  Glavis,  who 
has  been  a  witness  before  this  committee  ? 

Mr.  Behrens.  I  have  met  Mr.  Glavis  once  or  twice,  except  here. 
I  have  seen  him  here  a  number  of  times.     - 

Mr.  Vertrees.  Are  you  acquainted  with  Mr.  Dennett,  the  Com- 
missioner of  the  Land  Office  ? 

Mr.  Behrens.  I  am. 

Mr.  Vererees.  How  long  have  you  hved  in  Seattle  ? 

Mr.  Behrens.  About  seventeen  vears,  or  a  Httle  over. 

Mr.  Vertrees.  Mr.  Belirens,  in  Mr.  Glavis's  testimony  there 
appeared  a  statement  with  reference  to  you,  one  in  the  original  exami- 
nation and  one  in  the  cross-examination.  On  his  original  examina- 
tion, which  is  to  be  found  on  page  282  of  the  testimony,  Mr.  Glavis 
said : 

Then  Mr.  Dennett  arrived,  about  July  20,  and  the  first  day  I  arrived  we  were  talking 
about  some  of  his  personal  affairs,  and  he  was  having  some  trouble  about  a  'piece  of 
real  estate  there  in  Seattle.,  and  I  told  him  *'I  thought  you  would  straighten  tnat  out, 
Mr.  Dennett.  Mr.  Behrens  told  me  that  he  had  written  you  and  fixed  that  up  for 
you."  He  was  goin^  to  have  some  trouble  with  the  city  about  some  condemnation 
proceedings.  He  said:  "No;  1  don't  know  Mr.  Behrens."  I  said:  "Mr.  Behremi 
was  in  the  Hunt  group,  and  he  told  me  he  had  written  you."  And  Dennett  said: 
"No;  I  don't  know  Behrens." 

The  next  day,  I  think  it  was,  or  the  day  after,  Behrens  had  him  out  to  lunch  in 
Seattle. 

Then  on  pages  443-444  of  the  cross-examination,  Mr.  Glavis  states 
it  in  this  way : 

Mr.  Dennett,  the  first  day  or  the  next  day  after  he  arrived,  told  me  about  his  troubles 
that  he  was  having  with  a  piece  of  real  estate  on  Second  avenue  in  Seattle;  that  the 
county  or  the  city  officials,  I  have  forgotten  which,  were  about  to  condemn  part  of  it 
to  broaden  the  street,  I  think  it  was.  I  said:  "Why,  Mr.  Dennett,  I  thought  that 
was  all  fixed  up.  A  few  days  ago,  when  taking  the  affidavit  of  Mr.  Behrens,  Mr. 
Behrens  told  me  that  you  were  having  some  trouble,  but  that  he  had  fixed  it  all  right 
for  you,  and  that  he  had  written  you  about  it."  Mr.  Dennett  said:  **  Behrens.  I  don't 
know  any  such  person  as  that."  1  said:  "Mr.  Behrens  was  one  of  the  coal  claimants 
in  the  Hunt  group."  "No,"hesaid,  "  I  do  not  know  him  at  all ;  never  heard  of  him." 
Well,  I  thought  that  was  kind  of  strange.  But  a  day  or  two  after  that,  I  am  not  sure 
now,  Behrens  came  in  my  office  and  wanted  to  see  Dennett,  and  I  told  him  he  could 
see  him,  and  he  went  in  to  see  him  and  acted  perfectly  friendly.  And  it  waA  that 
day  or  the  next  day  that  he  asked  Dennett  out  to  lunch;  whether  ho  went  or  not  I 
don*t  know. 

Now, did  you  have  a  conversation  with  Mr.  Glavis,  along  about  the 
time  stated,  of  anv  kind  ? 

Mr.  Behrens.  On  the  29th  day  of  June  I  had  a  conversation  with 
Mr.  Glavis  in  the  ofBce  of  H.  R.  Harriman  in  the  New  York  Block, 
and  the  name  of  Fred  Dennett  was  mentioned,  and  up  to  that  time 
I  did  not  know  what  position  Mr.  Dennett  occupied  with  the  Land 
Office,  but  I  understood  he  was  connected  in  some  way  with  the 
Land  Office,  and  I  asked  Mr.  Glavis  where  a  letter  would  reach  him, 
where  I  could  communicate  with  him,  as  I  wanted  to  communicate 
with  him  regarding  a  piece  of  property  on  Second  avenue,  in  Seattle. 
The  civil  engineer  had  drawn  plans  to  condemn  about  one-third  of 
it  for  the  widening  of  Second  avenue,  known  as  the  **  Magnolia  way 
improvement,''  and  he  told  me  to  address  a  letter  to  the  General 
Land  Office  at  Washington,  D.  C,  and  it  would  reach  him.  *I  tliink 
that  is  about  all  that  was  said  there  at  that  time. 

Mr.  Vertrees.  Did  you  have  any  conversation  then,  or  at  any 
time,  with  Mr.  Dennett  at  Mr.  Glavis's  office  or  in  his  presence  ? 
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Mr.  Behrens.  No,  sir. 

Mr.  Vertrees.  Did  you  write  to  Mr.  Dennett? 

Mr.  Behrens.  I  did  not. 

Mr.  Vertrees.  Did  you  tell  Mr.  Glavis  that  you  had  fixed  up  the 
matter  for  Mr.  Dennett? 

Mr.  Behrens.  Ko,  sir. 

Mr.  Vertrees.  Were  you  then  acquainted  with  and  friendly  with 
Mr.  Dennett? 

Mr.  Behrens.  I  had  never  seen  him. 

Mr.  Vertrees.  And  did  you  and  Mr.  Dennett  go  out  to  lunch 
together  ? 

Mr.  Behrens.  No,  sir;  nevfer. 

Mr.  Vertrees.  When  did  you  first  meet  Mr.  Deimett  ? 

Mr.  Behrens.  In  the  law  office  of  Scott  Calhoun,  corporation 
counsel  of  the  city  of  Seattle. 

Mr.  Vertrees.  Where  is  that  as  related  to  Mr.  Gla vis's  office  ? 

Mr.  Behrens.  In  the  Mutual  Life  Building  about  a  mile  from  the 
federal  building,  Yesler  way  and  First  avenue. 

Mr.  Vertrees.  What  was  it  that  you  wanted  to  see  Mr.  Deimett 
about? 

Mr.  Behrens.  It  was  in  connection  with  the  condemnation  of  this 
street,  or  the  improvement. 

Mr.  Vertrees.  Please  explain  where  that  was. 

Mr.  Behrens.  Mr.  Dennett  owned  a  piece  of  property  on  the 
comer  of  Second  avenue  and  Denny  way,  and  we  were  attempting — 
that  is,  a  club  had  been  attempting — to  extend  Second  avenue  so  as  to 
make  a  short  cut,  and  connect  the  outlying  districts,  Ballard  to 
Magnolia  Bluff,  by  a  shorter  route,  with  the  main  street  of  the  city, 
and  Mr.  Dennett  was  opposed  to  that;  at  least  there  was  some  one 
who  was  opposed  and  I  always  thought  it  was  him — I  guess  it  was — 
opposed  to  the  improvement,  and  we  got  them  in  there  in  the  cor- 
poration counsel's  office  in  order  to  show  him  the  map  and  explain 
to  him  the  advantage  it  would  be  to  his  property  if  the  improvement 
was  put  throueh.  That  was  the  conversation  we  had  with  him,  and 
that  was  all  that  occurred. 

Mr.  Vertrees.  Did  you  have  any  correspondence  with  him  about 
the  Hunt  group  of  claims? 

Mr.  Behrens.  I  never  mentioned  it. 

Mr.  Vertrees.  You  may  examine  Mr.  Behrens,  Mr.  Brandeis. 

Mr.  Brandeis.  You  are  one  of  the  claimants  in  the  Hunt  group  ? 

Mr.  Behrens.  I  was. 

Mr.  Brandeis.  And  one  of  the  claimants  in  the  group  against 
whose  claims  charges  of  fraud  were  found  ? 

Mr.  Behrens.  No,  sir. 

Mr.  Brandeis.  And  a  report  of  fraud  made.     Is  that  not  a  fact? 

Mr.  Behrens.  No,  sir;  I  do  not  think  that  is  a  fact.  In  fact,  I 
know  it  is  not  a  fact. 

Mr.  Brandeis.  You  do  ? 

Mr.  Behrens.  Yes,  sir. 

Mr.  Brandeis.  You  never  have  written  to  Mr.  Dennett  i 

Mr.  Behrens.  No,  sir. 

Mr.  Brandeis.  You  are  sure  you  have  not  'if 

Mr.  Behrens.  Quite  sure. 
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Mr.  Bbandeis.  You  never  addressed  any  written  communications 
of  any  kind  to  Mr.  Dennett? 

Mr.  Behbens.  I  am  quite  sure  I  never  did. 

Mr.  Bbandeis.  Your  are  sure  of  that  as  of  anything  you  have 
testified  to  ? 

Mr.  Behbens.  Well,  I  would  think  so,  because  I  do  not  remember 
of  having  written  a  letter  to  Mr.  Dennett  or  communicating  with 
him  on  any  matter  whatever. 

Mr.  Bbandeis.  And  is  it  a  fact  that  you  have  had  no  business 
dealing  of  any  kind  with  Mr.  Dennett  ? 

Mr.  jSehbens.  It  is  a  fact  that  outside  of  this  particular  matter 
that  I  refer  to,  where  I  attempted  to  influence  him  to  consent  to  the 
improvement,  that  I  never.had  any  deahngs  with  Mr.  Dennett  of 
imv  kind. 

Mr.  Bbandeis.  There  is  one  of  the  papers  that  I  wish  to  use  in 
<;onnection  with  this  witness,  Mr.  Chairman,  but  I  will  p£i^  from  that 
for  a  moment.     You  are  Adolph  Behrens,  I  believe? 

Mr.  Behbens.  Yes;  I  am. 

Mr.  Bbandeis.  And  your  business  is  real  estate  ? 

Mr.  Behbens.  Yes,  sir. 

Mr.  Bbandeis.  At  Seattle,  Wash.  ? 

Mr.  Behbens.  Yes,  sir. 

Mr.  Bbandeis.  This  card  that  I  have  here  is  one  of  your  cards,  is 
it  not?. 

Mr.  Behbens.  Yes,  sir. 

Mr.  Bbandeis.  Now,  I  wish  you  would  tell  me  whether  you  do  not 
now  remember  having  written  this: 

Mr.  Dbnnbtt: 

Can  you  moet  R.  H.  Thompson  at  his  office  at  2  o'clock.  Please  'phone  me  when 
you  get  this. 

HBHRE^f«. 

Mr.  Behbens.  Yes,  sir;  I  wrote  that. 
Mr.  Bbandeis  (reading) : 

'  Call  up  Main  221." 

Mr.  Behbens.  Yes,  sir;  I  remember  leaving  that  card.  1  did  not 
know  that  I  had  written.  I  supposed  that  I  nad  said  it  verbally  to 
the  party  with  whom  I  left  it.     That  is  correct. 

Mr.  Vebtbees.  I  introduce  that  card  as  evidence. 

The  Chaibman.  It  is  admitted. 

(The  card  referred  to  is  as  follows :) 

Phones:  Main  709.  Ind.  1230. 

Adolph  Behrens, 
real  estate, 

518-^19  New  York  Block, 
Notary  public.  SeatOt,  Watk. 

(On  back:)  Mr.  Dennett:  Can  you  meet  R.  H.  Thompson  at  his  office  at  2  o'clock? 
Please  phone  me  when  you  get  this.    Behrens.    Call  up  Main  221. 

Mr.  Bbandeis.  Now,  Mr.  Behrens,  do  you  remember  ever  meeting 
on  the  train  Mr.  George  Kibby  Tufner. 

Mr.  Behrens.  No,  sir;  I  do  not. 

Mr.  Brandeis.  Let  me  read  to  you  this  statement  and  tell  me 
whether  there  is  anything  in  that  statement,  which  I  may  say  is 
handed  me  by  George  Kibby  Turner,  which  is  not  correct  [reading]: 
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MEMORANDUM   OF  CONVERSATION   WITH   ADOLPB  BEHREN8. 

I  met  Mr.  Behrens  on  the  train  on  the  way  to  Seattle  the  last  part  of  November. 
We  started  talking  on  the  train  and  he  finally  gave  me  his  card  to  identify  him. 

It  was  such  a  card,  I  assume,  as  I  have  introduced  in  evidence. 

Mr.  Behrens.  Yes,  sir. 

The  Chairman.  Is  that  a  document  which  has  been  offered  in 
evidence  ? 

Mr.  Brandeis.  It  is  a  document  which  I  am  inquiring  of  the  witness 
about. 

The  Chairman.  Is  it  a  document  that  came  from  the  department? 

Mr.  Brandeis.  No,  sir;  it  is  a  document,  one  of  the  few,  that  came 
to  me  direct  [reading]: 

The  conversation  was  brought  up,  as  I  remember  it,  in  connection  with  interviews 
by  Mr.  Ballinger  in  the  newspaper  m  answer  to  articles  which  had  appeared  in  Hamp- 
ton's. Mr.  Ballinger  stated  that — in  these,  as  I  remember  them— he  was  not  attorney 
for  the  Lippy-Davis  group  of  claimants.  Something  had  been  said  in  the  article  con- 
cerning his  own  stock  in  this  group.  Mr.  Behrens  said  that  Mr.  Ballinger  did  not 
own  stock  in  the  companies,  but  he  certainly  acted  in  the  capacity  of  attorney  for  the 
group  in  which  Mr.  Behrens  was  himself  interested. 

(Concerning  Mr.  Dennett,  Mr.  Behrens  said  that  Mr.  Dennett  was  a  wealthy  man  and 
that  he  had  made  a  g[reat  deal  of  money  in  land  speculation  in  Seattle.  Mr.  Behrens 
said  that  he  knew  this,  because  he  himself  had  acted  as  Mr.  Dennett's  agent  in  these 
transactions,  and,  as  I  understood  it,  was  still  his  agent  in  the  management  of  Mr. 
Dennett's  real  estate  in  Seattle. 

The  conversation  was  more  or  less  protracted,  but  this  is  the  substance  of  it. 

Now,  Mr.  Behrens,  will  you  take  that  statement  which  I  have  just 
read  to  you  and  say  whether,  after  reading,  you  are  able  to  recall,  as 
you  were  after  I  showed  you  that  card  with  your  writing  on  it,  any- 
thing in  regard  to  the  circumstances  ? 

Mr.  Behrens.  Yes,  sir. 

Mr.  Brandeis.  Are  you  l 

Mr.  Behrens.  Why,  I  do  not  remember  anything  about  this  con- 
versation. I  will  say,  however,  that  I  have  never  said  to  anyone 
that  I  acted  as  Mr.  Dennett's  agent.  I  will  make  that  statement.  I 
will  further  make  the  statement  that  I  have  never  said  that  Mr.  Bal- 
linger acted  as  attorney  for  the  Alaska  Petroleum  and  Coal  Company. 
I  ^dll  make  these  statements  absolutely. 

Mr.  Brandeis.  Now,  will  you  take  that  statement  line  by  line, 
and,  in  the  first  place,  I  ^^^ll  ask  you  do  you  remember  having  any 
such  conversation?  This  was  only  last  November — any  such  con- 
versation on  the  train  as  is  there  set  forth  ? 

Mr.  Behrens.  No,  sir;  I  remember  no  such  conversation  in  which 
I  made  this  statement.     I  certainly  do  not. 

Mr.  Brandeis.  Do  you  rememSer  any  conversation  that  is  any- 
thing like  that  ? 

Mr.  Behrens.  No,  sir;  nothing  like  it.  I  have  had  a  number  of 
conversations  on  the  train  with  different  parties,  but  nothing  like 
this. 

Mr.  Brandeis.  Is  it  a  custom  for  you  to  distribute  your  cards  on 
the  train  ? 

Mr.  Behrens.  When  I  am  asked  to  do  so;  yes,  sir. 

Mr.  Brandeis.  Did  he  ask  you  for  your  card  ? 

Mr.  Behrens.  I  do  not  know;  most  Hkely  he  did;  but  I  do  not 
remember  this  particular  party  at  all. 
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Mr.  Brandeis.  It  is  not  such  a  common  occurrence  that  you  in  the 
month  of  November  meet  gentlemen  in  the  train  and  give  them  your 
card,  is  it  ? 

Mr.  Behrens.  I  do  not  know;  it  depends  on  circumstances,  very 
often 

Mr.  Brandeis.  Just  think  now,  Mr.  Behrens;  just  stop  and  think, 
and  say  whether  you  can  recall  any  other  instance  in  tne  month  of 
November  when  you  gave  a  gentleman  one  of  these  cards  of  yours  in 
a  train  going  to  Seattle  ? 

Mr.  Behrens.  Yes,  sir;  I  can. 

Mr.  Brandeis.  Who  was  the  other  gentleman  that  you  gave  your 
card  to  ? 

Mr.  Behrens  (referring  to  memorandum  book).  A  gentleman  by 
the  name  of  F.  H.  Sammis,  of  Spokane,  Wash. 

Mr.  Brandeis.  What  was  the  date  on  which  you  gave  him  that 
card? 

Mr.  Behrens.  That  was  on  a  trip  from  Chicago  to  Seattle,  when 
we  were  nearing  Spokane,  where  he  was  getting  off  the  car. 

Mr.  Brandeis.  What  was  the  date,  I  asked  you  ? 

Mr.  Behrens.  I  have  not  the  date. 

Mr.  Brandeis.  It  is  the  date  that  I  asked  you  for  in  my  question. 

Mr.  Behrens.  On  that  same  date  ? 

Mr.  Brandeis.  My  que>stion  was  confined  to  a  date  in  the  month 
of  November  of  1909. 

Mr.  Behrens.  This  was  in  the  month  of  November,  1909. 

Mr.  Brandeis.  It  was  ? 

Mr.  Behrens.  Yes,  sir. 

Mr.  Brandeis.  On  your  way  to  Seattle  ? 

Mr.  Behrens.  Yes,  sir;  on  the  way  to  Seattle. 

Mr.  Brandeis.  Aside  from  that  instance,  which  you  have  been 
able  to  vertify  from  the  book,  do  you  recall  any  other? 

Mr.  Behrens.  I  do  not. 

Mr.  Brandeis.  Perhaps  if  you  look  at  that  book  you  might  see 
some  reference  to  Mr.  George  Kibby  Turner.  Will  you  not  examine 
your  book  and  see  whether  that  important  entry  is  also  there 
recorded  ? 

Mr.  Behrens.  No,  sir;  that  name  is  strange  to  me  and  for  that 
reason  I  did  not  look  at  the  book. 

Mr.  Brandeis.  Will  you  have  the  goodness  to  look  at  your  book  f 

Mr.  Behrens.  I  can,  but  I  know  that  the  name  is  not  there.  I 
am  satisfied  of  it. 

Mr.  Brandeis.  Will  you  have  the  goodness  to  look  at  your  book 
covering  the  last  part  of  November? 

Mr.  Behrens.  Tliis  is  not  a  regular  diary;  it  is  simply  a  memo- 
randum book. 

Mr.  Brandeis.  Well,  it  is  not  a  very  large  book.  It  is  a  book 
that  you  had  the  last  part  of  November? 

Mr.  Behrens.  Yes,  sir;  and  I  made  that  entry  there  on  the  trip  in 
November  going  from  Chicago  to  Seattle,  and  there  is  nothing  here 
below  there  or  beyond  that  that  indicates  I  made  any  other  memo- 
randum at  that  time. 

Mr.  Brandeis.  You  have  made  so  thorough  a  search  that  you  are 
willing  to  have  the  committee  believe  from  your  investigation  that 
there  is  no  such  name  there  ? 
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Mr.  BcHKKXS.  I  &in  <«ti<£e«l  tL^it  ihi^rr  i^^  :>t>  >o:ti  :*skjm  toim. 
ves.  sir. 

The  Chaikmax.  Lei  me  *i  you  who  i<  T!.i?  K:l  r  j  Turat-c  r^jt:!  ji^a 
refer  to  ? 

Mr.  Braxdeis.  Georce  KibbT  Ttiroer  is  «  i>MiiJer:::ArL  I  i.:  nk  if 
some  <listiiictioii.     He  is  i-oiir.*-cieii  wi;i.  Mf<*iurv  >  TraLrmatf- 

The  Chaikmax.  Perfcar>  you  h^^i  better  iuiTe  rum  Tvr_"y  :ij»r  !.ect%fc 

Mr.  BRA3a>Ei>-  I  s::ali  Ite  veiy  srla*!  to  hive  him  ciljevi  _-  ,- je  :  :iii* 
if  the  committee  desires. 

The  Chaikmax.  Call  him  to  verify  i*.a«  ktter. 

Mr.  Bkaxdeis.  Trii<  is  a  statement  transmit tevi  w::l  :.v  jec^^er 

Mr.  Gkahajl  The  conversation,  rathrr  than  the  if^v-r  is  wrxuir 
wouM  have  to  be  verified,  I  take  it. 

Mr.  Braxdeis.  Yes,  sir.  I  wouKi  like  you  uv>w.  Mr,  Brl.-^Cik  :»: 
take  that  statement  anu  s^e  wLotlier  i;ron  the  leavi:^  oil  t^^ii*  sc;i3«e- 
ment.  as  you  go  down.  >tep  by  sttp.  in  it.  there  is  4r.y:lM:.i:  :.  i:  y^:u. 
remember  or  which  you  fail  to  remember. 

Mr.  Behrexs.  I  bad  a  number  of  conver^«dv^n>  oc:  liije  i»wZ  a« 
that  time.  I  usually  talk  a  good  deal,  like  other  people,  aci  t^jenf  is  zv^ 
doubt  but  that  I  eave  him  my  card,  or  somebody  my  c^iri  l^ic- 
not  remember  this  particular  man  that  you  are  sfvakir^  oc*  I 
know,  however,  positively  that  I  have  never  made  the  >:A;«rir5»fr:4 
that  Mr.  Ballin^r  was  attorney  for  the  Clark-Davis  Cociivkzy. 
because  I  do  not  know  that  he  was. 

Mr.  Braxdeis.  Will  you  read  just  wliai  Mr.  Tun^er  say<  ir.  tijis 
statement  that  you  did  say  f 

Mr.  Behrexs.  Yes,  sir:  I  understand.  I  have  read  iris  all  rtcii: 
certainly. 

The  Chairman.  lie  has  been  over  that  CTOia.vl  or.oe.  He  saio  he 
never  made  such  a  statement  l)efore. 

ilr.  Behrexs.  Xo.  Mr:  if  I  had  made  such  a  state nit-nt  i;  ^v :  hi  zc* 
be  true,  because  I  did  not  know  that  he  had  been.  I  wih  scav  :.  si  1 
am  not  closely  connected  with  the  Clark-Davis  Company,  a:..:  1  .u^  Dot 
really  know.  Mr.  Ballin^er  mi^rht  have  been  attorney  an^i  1  nilirh:  ;x** 
know  it:  but  I  did  not  know  him  as  atrtomey  for  t*!,e  Ciart-l^ivts 
Company.  I  will  make  that  statement.  But  I  am  no:  oiv>^^^y  wa- 
nee  ted  with  the  Clark-Davis  Company. 

Mr,  Braxdeis.  Then  the  statement  of  conflict  l»etween  you  ar.vi  Mr. 
Kibby  Turner,  which  you  and  tlie  chairman  suppose  to  exist,  viv^ess 
not  exist,  upon  a  more  careful  consideration  f 

The  Chairmax.  There  is  no  conflict  at  all.  Mr.  Tunu  r  is  nv^t 
before  the  conunittee  as  yet. 

Mr,  Braxdeis.  Wiat  this  memorandum  says  is  this- 

Mr.  Behren>  *4ud  that  Mr.  Rallini^er  did  n«>t  own  aov  stock  in  the  oojivXAmet*  - 

That  means  the  Lipp-Davis  Company,  as  referrvii  to  aU^ve — 

but  he  certainly  act*^  in  the  capacity  of  attorney  Uv  the  sm>u|>  in  which  Mr   B^rvc* 
was  hiiae<e!f  intere-ied. 

Xow,  that  is  the  statement  that  1  have  special  reference  :o. 

Mr.  Behrexs.  I  do  not  see  how  I  could  have  made  that  statement, 
because  I  really  did  not  know  whether  Mr.  Ballin^r  owneil  st^vk^in 
that  company  or  not. 

Mr.  Braxdeis.  You  made  the  statement  that  you  had  never  writ- 
ten anything  to  Mr.  Dennett,  yet  that  was  not  so. 
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Mr.  Beubens.  That  is  the  card  that  was  left  there.  I  presume  I 
left  the  card.     That  is  very  easily  explained. 

Mr.  Brandeis.  You  have  made  another  statement.     You  made  a 
statement  that  there  never  had  been  any  report  in  regard  to  fraud  in 
regard  to  the  group  of  claims  or  the  claim  which  Adolph  Behrens  held 
in  the  Alaska  field. 
Mr.  Behrens.  I  never  knew  of  any. 
Mr.  Brandeis.  You  did  not  say  that. 

Mr.  Behrens.  That  is  what  I  mean  when  I  say  there  had  not  been. 
I  am  quite  sure  there  is  not. 

'  Mr.  Brandeis.  Let  me  call  your  attention  to  this,  as  to  whether 
you  did  or  not.  This  is  a  report  of  Horace  Tillard  Johns,  dated 
December  1,  1909,  as  follows: 

Department  of  the  Interior, 

General  Land  Office, 
Seattle f  Wash.f  December  /,  J 909. 

The  honorable  Commissioner  of  the  General  Land  Office, 

Washington  f  D.  C. 

Sir:  Referring  to  the  application  of  the  Alaska  Petroleum  and  Ck)al  Company, 
dated  January  5,  1909,  for  patent  to  the  hereinafter  mentioned  coal  lands,  I  herewith 
submit  the  following  report: 

On  November  11,  1902,  the  Alaska  Petroleum  and  Coal  Company  was  incoiporated 
under  the  laws  of  the  State  of  Washington  by  Thomas  S.  Lippy,  Clark  Davis,  Holland 
J.  Mahoney,  Otto  E.  Sauter,  Henry  R.  Harriman,  George  F.  Cotterill,  and  John 
Schram.  The  capital  stock  of  said  company  was  $5,000,OG3,  which  was  divided  into 
5,000,000  shares  at  $1  per  share. 

Mr.  Olmsted.  Mr.  Brandeis,  on  what  page  do  you  find  that  ? 

Mr.  Brandeis.  This  is  one  of  the  documents  produced  by  the 
Interior  Department  and  not  yet  introduced  in  evidence.  Mr. 
Sleeman  will  be  able  to  tell  us  in  answer  to  what  call 

Mr.  Olmsted.  That  does  not  make  any  difference.  I  thought  it 
was  in  print. 

Mr.  Brandeis.  No,  sir.     It  proceeds: 

At  a  meeting  of  the  stockholders  of  said  corporation  held  in  March,  1903,  it  was 
ordered  that  50,000  additional  shares  of  stock  be  issued  for  the  puri)0Pe  of  raising  funds 
to  acquire  coal  lands  in  Alaska.  PuiiBuant  to  the  contemplation  of  the  said  corpora- 
tion for  the  acquisition  of  coal  lands,  the  following  coal  declaratory  statement  wa« 
made  by  the  parties  and  on  the  dates  following: 

Then  follows  several  of  these  gentlemen's  names,  among  them — 

No.  39,  H.  R.  Harriman,  December  1,  1904;  No.  40,  Adolph  Kehrens,  December  1, 
1904. 

That  is  you,  this  same  Adolph  Behrens? 

Mr.  Behrens.  Yes,  sir;  I  think  so. 

Mr.  Brandeis.  Then  follows  the  other  list,  includhie  Charles  W. 
Davis  and  Thomas  S.  Lippy.  Those  were  aa«)ociates  or  yours,  were 
they  not  ? 

Mr.  Behrens.  Yes,  sir. 

Mr.  Brandeis.  And  the  Alaska  Petroleum  and  Coal  Company  was 
a  company  in  which  you  participated,  and  which  dealt  witn  the 
coal  lands  and  the  oil  there,  or  supposed  to  be  in  Alaska,  was  it  not? 

Mr.  Behrens.  I  think  so. 

Mr.  Brandeis.  It  continues: 

At  a  meeting  of  the  stockholders  of  said  company,  held  January,  1905,  it  wa^  ordef«<i 
that  negotiations  be  had  with  certain  California  parties  looking  to  the  development 
of  the  coal  areas  of  the  said  company  in  Alaska.  H.  R.  Harriman,  in  an  affidavit 
made  before  the  underaisnied  ana  former  Chief  of  Field  Division  L.  R  Glavift.  on 
June  29,  1909,  stated  as  follows: 
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By  the  way,  this  is  the  very  day,  June  29,  1909,  that  you  referred 
to  a  while  ago,  is  it  not  ? 
Mr.  Behbens.  Yes,  sir. 
I  Mr.  Bbandei8.  And  you  knew  of  this  affidavit,  I  presume,  that 

Mr.  Harriman  had  made  ? 
I  Mr.  Behbens.  Yes,  sir. 

Mr.  Bbandeis.  I  will  read  it.     It  is  as  follows: 

It  must  be  rather  apparent  from  the  situation  that  I  have  indicated  that  our  first 
contemplation  of  that  property  was  as  a  group.  We  had  to  have  the  question  of  how 
to  group  them,  and  the  use  and  benefit,  until  we  got  some  legislation.  But  it  was 
the  intention  to  group  them  as  soon  as  it  could  be  legally  done.  Our  fifst  idea  was 
a  lease  or  development  cbntract.  ♦  ♦  ♦  The  company  certainlv  expended  a  good 
part  of  the  money.  A  good  deal  was  paid  out  for  individuals,  but  there  was  never  any 
statement  until  they  had  taken  it  over.  «  ♦  »  When  the  new  laws  were  passed 
allowing  the  consolidation  of  the  coal  claims,  then  each  of  the  claimants  assigned  to 
the  Alaska  Petroleum  and  Coal  Company,  which  was  carrying  out  their  contemplation 
at  the  time  they  fir8t  located  this  land.  The  moral  obligation,  if  you  please,  would 
have  been  as  fully  met  in  the  mind  and  from  the  point  oi  view  of  the  locator  by  the 
development  contract  and  royalty  as  it  would  by  an  assignment  for  consideration. 
These  assignments  were  given  for  a  fair  consideration  which  varied.  Personally,  my 
interest  in  the  petnjlcum  company  is  sufficient  that  the  question  of  consideration 
would  be  more  like  putting  money  from  one  pocket  into  the  Qther,  but  at  the  same 
time  each  claimant  exacted  and  received  a  fair  consideration. 

At  the  same  time  the  Alaska  Petroleum  and  Coal  Company  first  heard  of  the  existence 
of  coal  in  the  vicinity  of  Katalla  they  paid  $600  for  an  expert  to  exploit  the  field,  and 
after  the  expert  returned  and  reported  favorably  on  the  coal  I  and  each  claimant  who 
gave  ]x>wer  of  attorney  to  Mr.  A.  B.  Hunt  gave  them  with  the  understanding  that  the 
company  of  whom  each  of  the  coal  claimants  was  a  member  would  further  exploit 
and  develop  the  field.  ♦  ♦  ♦  This  understanding  existed  with  the  company, 
otherwise  they  would  not  have  gone  ahead  and  expended  the  money  in  the  develop- 
ment of  the  claims.  The  coincidence  of  the  situation  was  that  the  company,  as  a  com- 
pany, and  the  individual  locators  were  one  and  the  same  people.  There  was  not  a 
third  party  that  had  to  be  consulted  on  any  of  these  transactions,  so  it  never  became 
a  matter  of  record. 

This  is  corroborated  by  T.  S.  1/ippy,  Adolph  Behrens— 

That  is  yourself  ?  ' 

Mr.  Behbens.  Yes,  sir;  and  O.  E.  Sauter. 

Mr.  Bbandeis.  Yes;  he  is  next  on  the  list — 

J.  L.  Moeeley,  Cleo  C.  Davis,  Charles  \V.  Davis,  Clarke  Davis,  Albert  8.  Hunt,  and 
John  Schram.  Of  the  two  remaining  claimants,  r.  J.  Mahoney  is  dead,  and  we  were 
unable  to  see  G.  F.  Cottrell. 

Is  it  true  that  Mr.  Mahoney  was  dead  ? 

Mr.  Behbens.  Yes,  sir. 

Mr.  Bbandeis  (continues  reading) : 

In  addition  to  the  above  corroborative  aflidavit  of  Charles  W.  Davis,  of  the  Harriman 
affidavit,  he  stated  in  an  affidavit  dated  April  20,  1908: 

*'  My  brother,  Clarke  Davis,  about  five  years  ago.  filed  me  on  a  coal  claim  in  Alaska, 
lie  told  me  that  if  possible  we  would  afl  work  tne  cUims  together.  My  brother  is 
na3ring  all  the  money  in  on  this  claim,  and  I  am  jui<t  letting  him  handle  it  as  he  thinks 

Then  follows  tlie  afTidavit  of  J.  L.  Moseley,  and  then  foUows  further 
statements  in  regard  to  the  company.  Eventhing  that  I  have  said 
is  true,  is  it  not  ^ 

Mr,  Bkiirens.  I  think  so,  pretty  dose;   yes,  sir. 

Mr.  Brwdeis.  Then  follows  a  statement  in  rej^ard  to  the  books, 
and  it  continues: 

In  view  nf  the  foregoing,  I  respect  fully  re<'ommeud  that  cancellation  proceedings 
be  instituted  against  the  naid  entries.  The  chantes  upon  which  said  proceedings 
should  be  based  are  as  follows: 

(1)  That  f'laim  was  not  initiated  in  giNid  faith. 
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(2)  That  claim  wae  initiated  for  the  use  and  benefit,  in  whole  or  in  part,  of  othen 
than  entryman. 

(3)  That  entryman  did  not  develop  and  pay  expenjiea  in  connection  with  said  claim 
with  his  own  individual  funds. 

(4)  That  entryman  had  a  tacit  agreement  at  time  of  filing  to  consolidate  and  assign 
his  claim  with  other  claims  to  the  Alaska  Petroleum  and  CoiEd  Company. 

^5)  That  entryman  was  a  stockholder  of  said  companv  at  time  claim  was  initiated. 
?6)  That  entryman  did  not  give  power  of  attorney  to  locate  after  swearing  to  notice 
of  location  or  declaratory  statement — ^but  before. 

And  then  follow  the  exhibits  consisting  of  affidavits,  prospectuses, 
and  circular  letters,  in  all  thirty-seven  affidavits,  signed,  "  Kespect- 
fully,  Horace  Tillard  John,  Special  Agent.'* 

Mr.  Behrens.  Yes,  sir. 

Mr.  Brandeis.  Now,  Mr.  Behrens,  have  you  anv  doubt  as  to  the 
incorrectness  of  your  statement  that  a  report  had  oeen  made  recom- 
mending the  cancellation  of  your  entries  in  connection  with  others 
for  fraud  ? 

Mr.  Behrens.  I  will  say  that  this  is  the  first  time  that  I  have 
heard  of  it,  but  I  understood  these  claims  were  passed  to  patents.  I 
did  not  know.  The  statements  there  made  in  tnat  affidavit,  I  guess, 
are  practically  true,  and  if  that  constitutes  a  fraud  the  claims  will 
undoubtedly  be  canceled,  and  I  think  if  they  are  fraudulent  claims 
they  probably  should  be.  But  this  is  the  first  time  that  I  have  heard 
that  those  claims  were  held  up  or  that  there  was  any  adverse  report 
on  them.     I  will  state  frankly  that  that  is  the  truth. 

Mr.  Brandeis.  Then,  if  this  report  and  the  affidavits  are  true, 
which  is  stated  here,  they  involve,  do  they  not,  necessarily  the  fact 
tHat  the  original  statements  made  in  the  filing  of  the  declaratory 
statement  of  location  are  untrue  and  were  perjury? 

Mr.  Behrens.  Well,  I  do  not  know  as  to  that. 

Mr.  Brandeis.  Is  that  not  a  fact  1 

Mr.  Behrens.  I  do  not  know  as  to  that. 

Mr.  Graham.  I  think  the  latter  part  of  that  question  ought  to  be 
stricken  out. 

Mr.  Behrens.  No,  sir;  I  do  not  think  so. 

Mr.  Brandeis.  Then  I  will  put  the  question  again  without  the 
last  part. 

Mr.  Graham.  I  do  not  think  he  ought  to  be  required  to  answer 
the  last  part  of  that  question. 

Mr.  Brandeis.  I  think  you  are  entirely  right.  You  were  an  officer 
of  this  company,  were  you  not,  Mr.  Behrens? 

Mr.  Behrens.  No,  sir;  never. 

Mr.  Brandeis.  You  have  no  knowledge  of  what  disposition  was 
made  of  the  stock  of  this  company  f 

Mr.  Behrens.  It  was  sold,  and  development  was  made  for  oil,  that 
is,  there  was  drilling  for  oil  there.  There  were  $75,000  or  $100,000 
spent  prospecting  for  oil.     They  had  a  lot  of  oil  land  there. 

Mr.  Brandeis.  Was  all  of  this  stock  sold  ? 

Mr.  Behrens.  I  do  not  know  anytliing  about  that.  I  am  not 
very  closely  in  touch  with  the  company. 

Mr.  Brandeis.  You  were  a  stockholder,  were  you  not  I 

Mr.  Behrens.  Yes,  sir. 

Mr.  Brandeis.  And  rather  an  important  stockholder  of  this  com- 
panv, were  you  not? 

Mr.  Behhexs.  No,  sir;  I  was  not  so  considered. 
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Mr.  Bbandeis.  Well,  I  do  not  mean  important.  Your  modesty 
would  prevent  your  stating  that 

Mr.  Behkens.  I  think  so. 

Mr.  Bbandeis.  In  a  sense  of  important  with  reference  to  the  con- 
trol of  the  company,  but  important  in  the  sense  of  the  amount  of 
your  interest. 

Mr.  Behbens.  Well,  I  had  quite  a  little  interest  in  it;  yes,  sir. 

Mr.  Bbandeis*.  You  did  have  ? 

Mr.  Beubens.  Yes,  sir.  ^ 

Mr.  Bbandeis.  And  you  attended  stockholders'  meeting,  did  you  not  1 

Mr.  Behbens.  Not  very  much. 

Mr.  Bbandeis.  Do  you  remember  anything,  Mr.  Behrens,  about  the 
disposition,  of  any  portion  of  the  capital  stock  of  this  company  for 
purposes  oth^r  than  sale  to  the  public  ? 

Mr.  Behbens.  Why,  I  do  not  know.  Yes;  there  were  some  given 
to  stockliolders — incorporators  of  the  company. 

Mr.  Bbandeis.  There  were  some  given  to  stockholders  ? 

Mr.  Behbens.  Yes. 

Senator  Suthebland.  Let  me  interrupt  you,  Mr.  Braadeis.  Are 
you  inquiring  about  an  Alaskan  company  now? 

Mr.  Bbandeis.  I  am  inquiring  about  this  Alaskan  Coal  and  Petro- 
leum Company,  which  was  the  company  that  was  recommended — 
which  held  these  claims  which  were  recommended  for  cancellation. 

Senator  Suthebland.  All  I  wanted  to  know  is  he  interested  in  the 
lands  in  Alaska  ? 

Mr.  Bbandeis.  Wholly — is  that  not  right,  Mr.  Behrens  ? 

Mr.  Behbens.  All  their  land  is  in  Alaska. 

Mr.  Bbandeis.  It  is  land  taken  under  these  claims. 

The  Chaibman.  Mr.  Brandeis,  let  me  see  if  I  understand  him.  Is  he 
one  of  the  Cunningham  group,  or  is  his  claim  in  the  Cunningham  group  ? 

Mr.  Bbandeis.  He  is  one  of  the  Hunt  OToup. 

The  Chaibman.  As  I  understand  it,  those  have  not  gone  to  final 
entry,  have  they  ? 

Mr.  James.  Mr.  Belu'ens  thought  they  had;  the  report  had  been 
made  that  they  had. 

Mr.  Bbandeis.  Mr.  Behrens  stated  that  he  thought  they  had  gone 
even  beyond  that  and  were  ready  for  patent,  if  they  had  not  been 
patented. 

The  Chaibman.  From  the  record  my  recollection  is  that  there 
were  only  a  very  few  cases,  three  or  four  cases,  outside  of  the  Cun- 
ningham group  that  had  gone  to  final  entry. 

Mr.  Bbandeis.  I  do  not  think,  Mr.  Chairman — I  do  not  under- 
take to  state  what  the  fact  is — but  I  think  the  record  that  we  are 
referring  to  is  not  the  record  of  to-day,  but  a  record  of  some  time  back. 
The  situation  may  not  have  changed  between  that  time  and  to-day. 
I  asked  him — ^you  may  remember  that  this  investigation  arose  out 
of  my  inquiry  of  him — ^whether  he  was  not  a  claimant  of  one  of  the 
Hunt  group,  against  which  proceedings  to  cancel  for  fraud  had  been 
entered,  ana  it  now  appears 

The  Chaibman.  My  idea  of  the  question  was — I  have  a  vague 
recollection;  I  mav  be  mistaken — that  none  of  the  Hunt  group,  so  far 
as  I  can  recall,  had  ever  gone  to  final  entry.     You  know  what  I  mean  ? 

Mr,  Bbandeis.  I  do,  but  I  am  not  able  to  answer  whether  that 
impression  is  correct  or  not.  I  shall  try  to  ascertain  the  facts  and 
endeavor  to  advise  the  committee. 
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I  ask  you,  Mr.  Behrens,  whether  it  was  not  a  fact  that  a  portion  of 
this  stock  of  the  Alaska  Petroleum  and  Coal  Company  haa  been  set 
apart  for  some  purpose  other  than  sale  to  the  public? 

Mr.  Behrens.  I  could  not  give  you  a  very  definite  detail  of  the 
organization  of  that. 

Mr.  Brandeis.  Will  you  give  us  the  most  definite  detail  that  you 
are  capable  of  ? 

Mr.  Behrens.  Why,  I  do  not  know  as  to  the  exact  disposition  of 
that  stock;  I  could  not  say  as  to  that. 

Mr.  Brandeis.  Tell  us  what  you  do  know. 

Mr.  Behrens.  I  do  not  know  very  much  about  it;  it  is  quite  a 
while  ago. 

Mr.  Brandeis.  How  much  of  the  stock  did  you  get  ? 

Mr.  Behrens.  Why,  something  like  about  a  hundred  thousand 
shares,  I  guess. 

Mr.  Brandeis.  That  is,  you  got  a  hundred  thousand  dollars  of  the 
stock  ? 

Mr.  Behrens.  Well,  shares. 

Mr.  Brandeis.  The  shares  Were  a  dollar  apiece,  were  they  not  i 

Mr.  Behrens.  That  was  the  capital;  yes,  sir. 

Mr.  Brandeis.  And  that  was  what  represented — this  hundred 
thousand  dollars  represented  your  one  claim  of  260  acres  ? 

Mr.  Behrens.  It  did  not. 

Mr.  Brandeis.  What  did  it  represent? 

Mr.  Behrens.  Wlien  that  company  was  organized  there  was  no 
coal  located ;  that  was  located  long  after  the  company  was  organized ; 
there  were  no  coal  claims  taken  up.  This  represented  the  leases  on 
oil  land  that  we  had  and  contracts  with  the  Copper  River  Coal  and 
Oil  Company,  and  individuals,  and  so  on. 

Mr.  Brandeis.  Well,  what  was  this  claim  that  you  assigned  to  this 
company,  and  which,  with  others,  had  been  recommended  for  can- 
cellation for  fraud — what  consideration  did  you  receive  for  that  from 
the  company  i 

Mr.  Behrens.  I  think  it  was  10,000  shares  of  stock. 

Mr.  Brandeis.  That  is,  you  received  then  this  10,000  shares  in 
addition  to  the  hundred  thousand  you  had  received  before? 

Mr.  Behrens.  Yes,  sir. 

Mr.  Brandeis.  And  how  many  claims  were  there,  the  claimants 
for  which  each  received  this  10,000  shares? 

Mr.  Behrens.  I  do  not  know.  I  know  of  only  one  other  claimant 
where  there  was  10,000  paid  for  it;  that  was  all. 

Mr.  Brandeis.  Do  jrou  not  know  of  the  disposition  of  some  of  this 
stock  that  was  set  aside  for  some  purpose  other  than  distribution 
among  the  stockholders  who  contributed  their  claims? 

Mr.  Behrens.  Why,  thi^  was  a  subsequent  proposition.  You  do 
not  seem  to  understand  the  situation. 

Mr.  Brandeis.  I  will  be  patient  if  you  will  explain  it  to  me. 

Mr.  Behrens.  I  will  explain  it  to  vou.  The  company  was  organ- 
ized in  the  first  place  without  any  idea  of  locating  coal  lands  at  all, 
and  they  bought  the  town  site  of  Katalla,  and  own  that  now;  a 
portion  of  that  has  not  been  sold ;  they  scrip  that.  And  they  made 
a  contract  with  the  Copper  River  Coal  and  Oil  Companjr  for  a  lot  of 
their  coal  lands  and  located  oil  lands — located  a  lot  of  oil  lands,  and 
they  sent  machinery  up  there  and  prospected  for  oil.  Tixia  coal  was 
a  subsequent  idea,  of  taking  this  land. 
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Senator  Fletoher.  Did  they  strike  oil  ? 

Mr.  Behrens.  No;  the  oil  field  was  not  ripe. 

Mr.  Branbeis.  Well,  you  have  yet,  Mr.  Behrens,  failed  to  answer 
the  particular  question  that  I  put — that  is,  whether  there  had  not 
been  set  apart  a  definite  lot  of  this  stock  for  some  purpose  other  than 
for  the  distribution  of  the  stock  among  the  stocknolaers  who  trans- 
ferred to  it  their  claims  ? 

Mr.  Behrens.  Why,  yes;  there  was  a  lot  of  stock  put  in  what  they 
called  the  treasury  for  aevelopment  purposes. 

Mr.  Brandeis.  What  was  that  stocK  that  was  put  into  the  treasury  ? 

Mr.  Behrens.  Well,  I  do  not  know  the  amount;  I  could  not  tell 
you,  but  I  think  it  was  several  million  shares. 

Mr,  Brandeis.  Was  there  not  some  stock  that  was  laid  aside  for 
some  purpose  other  than  what  would  ordinarily  be  correctly  termed 
the  development  of  the  corporation  ? 

Mr.  Behrens.  Why,  I  do  not  know  of  any. 

Mr.  Brandeis.  Do  you  not  know  of  a  certain  block  of  150,000 
shares  of  stock  in  this  company  that  was  set  apart  for  some  purpose 
that  in  no  way  would  be  described  as  development  purposes  of  a  mme  ? 

Mr.  Behrens.  No;  I  know  of  no  such  block  of  stock  as  you 
describe. 

Mr.  Brandeis.  Tell  me,  now,  what  you  do  know  of  blocks  of  stock. 

Mr.  Behrens.  Not  a  great  deal,  except  I  know  what  stock  was 
issued  to  me,  and  I  know  what  stock  was  issued  to  some  other  stock- 
holders of  the  concern;  that  is  about  all.  And  I  know  of  a  certain 
amount  being  set  aside  for  development  piurposes.  That  is  usual  in 
the  organization  of  a  company. 

Mr.  oRANDEis.  Was  there  not  some  set  aside  in  this  company  for 
a  purpose  which  was  less  usual  than  to  be  sold  as  treasury  stock  f 

Mr.  Behrens.  You  mean  for  legislative  purposes  ? 

Mr.  Brandeis.  Yes;  that  is  just  what  I  mean. 

Mr.  Behrens.  I  thought  that  was  what  you  were  hinting  at,  but 
I  don't  know  of  anything. 

Mr.  Brandeis.  Well,  you  are  a  mind  reader.  Now  tell  us  about 
that  block. 

Mr.  Behrens.  I  know  nothing  about  anything  of  that  kind;  I 
know  of  no  block  of  stock  being  used  for  that  purpose. 

Mr.  Brandeis.  I  ask  you  now — I  had  not  got  so  far  as  the  use — 
I  am  asking  you  to  tell  us  about  the  stock  that  was  set  aside  for  that 
purpose? 

Mr.  Behrens.  I  know  of  no  such  stock,  but  I  thought  that  was 
what  you  were  getting  at,  because  you  were  hinting  pretty  broadly. 

Mr."  Brandeis.  That  was  very  clever  of  you.  Tell  us  what  you 
remember  about  the  distribution  of  the  stock  in  that  company,  Mr. 
Behrens. 

Mr.  Behrens.  Why,  1  could  not,  Mr.  Brandeis;  I  could  not  give 
you  anything  except  a  number  of  stockholders ;  I  could  mention  that 
they  had  certain  amounts.  I  told  you  the  reason  was  that  my  part- 
ner had  charge  of  the  matter  and  I  was  not  paying  any  attentionto  it. 

Mr.  Brandeis.  Was  he  what  they  call  a  '* wicked  partner,'*  Mr. 
Behrens  i 

Mr.  Behrens.  Well,  he  is  dead  now. 

Mr.  Brandeis.  All  the  wickedness  is  centered  in  the  dead? 

Mr.  Behrens.  No.     There  is  some  wickedness  still  in  the  living. 
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Mr.  Brandeis.  Tell  us  what  you  remember,  now,  about  this  block 
of  stock  set  apart  for  legislative  purposes. 

The  Chairman.  He  has  never  saia  anything  about  that. 

Mr.  Behrens.  I  do  not  know  anything  about  that. 

Mr.  Brandeis.  What  ? 

Mr.  Behrens.  I  do  not  know  of  any  block  of  stock  for  that  purpose. 

The  Chairman.  He  has  answered  that. 

Mr.  Brandeis.  How  did  you  happen  to  guess  that  my  inquiry, 
seemingly  innocent,  was  directed  to  stock  set  apart  for  legislative 
purposes  ? 

Mr.  Behrens.  Why,  I  have  heard  you  here  for  about  seven  or 
eight  days,  at  different  times — I  have  been  sitting  here  watching  you, 
and  I  knew  you  were  leadingup  to  that. 

Mr.  Brandeis.  Now,  Mr.  Benrens,  I  would  like  to  have  it  appear 
in  the  record,  if  it  is  a  fact,  as  I  believe  the  record  will  bear  me 
out,  that  there  has  never  been  anything  said  by  me,  either  in  the 
examination  of  you  or  of  any  other  witnesses  that  came  before  this 
committee,  which  in  the  remotest  way  hinted  at  the  use  of  any  of  the 
stock  of  any  of  the  Alaska  coal  companies  for  improper  use  for  legis- 
lative purposes. 

Mr.  Behrens.  I  did  not  mean  it  in  that  way.  I  meant  that  your 
insinuations,  and  so  forth,  were  very  farfetched.  I  knew  what  you 
were  getting  around  to. 

Mr.  Brandeis.  But  I  do  not  think  I  am  properly  subject  to  that 
criticism,  Mr.  Behrens.  But  is  there  not  something  else  that  you 
remember  about  that  ? 

Mr.  Behrens.  No;  I  do  not. 

Mr.  Brandeis.  Do  you  not  remember,  Mr.  Behrens,  what  really 
occurred — was  it  only  legislative  purposes  that  this  stock  was  to  bV 
used  for  ? 

Mr.  Behrens.  Why,  I  do  not  know  of  any  block  of  stock  being  set 
aside 

Mr.  Brandeis.  W^as  there  any  other  purpose — what  other  purpose 
do  you  think  of  ? 

Mr.  Behrens.  I  do  not  know  of  any  purpose;  I  really  do  not.  If 
I  did  I  would  tell  you. 

Mr.  Brandeis.  WeU.  is  your  knowledge  of  this  as  slight  as  it  was 
of  the  report  of  cancellation  for  fraud,  and  of  this  conversation  that 
is  alleged  to  have  been  had  with  you  by  George  Kibby  Turner! 

Mr.  JBehrens.  It  would  simply  confirm  that  I  do  not  know  very 
much  about  the  company's  business;  otherwise  I  should  have  known 
that  these  claims  were  held  up  for  fraud^  and  shows  I  am  not  in  very 
close  touch  with  the  management  of  this  company. 

Mr.  Brandeis.  This  is  quite  a  recent  transaction — the  recom- 
mendation of  fraud ;  that  is  quite  recent,  and  it  is  an  oflicial  document 
that  may  not  have  come  to  your  notice.  It  is  not  like  the  transac- 
tions of  your  own  company. 

Mr.  Behrens.  No;  that  is  right. 

Mr.  Brandeis.  Have  you  a  copy  of  the  papers  with  you — did  you 
bring  with  you  any  records  of  this  Alaska  Coal  and  Oil  Company  ? 

Mr.  Behrens.  No;  I  did  not. 

Mr.  Brandeis.  Have  you  any  of  the  papei*s? 

Mr.  Behrens.  No;  I  have  not,  because  1  have  no  interest  in  the 
company  whatever.  I  did  not  like  the  management  of  the  company, 
and  1  practically  sold  out  of  the  company. 
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Mr.  Brandeis.  They  were  not  very  successful,  were  they? 

Mr.  Behrens.  They  spent  a  lot  of  money,  and  they  had  a  good 
many  prospects  of  strikmg  oil,  but  just  about  the  time  we  would 
strike  it  something  would  give  way  and  we  would  not  strike  it. 

Mr.  Brandeis.  You  were  disappointed  ? 

Mr.  Behrens.  Yes,  sir;  the  field  was  not  ripe. 

Mr.  Brandeis.  So  vou  can  not  tell  us  anything  more  about  this 
150,000  shares  of  stock  or  anvthing  else? 

Mr.  Behrens.  No;  I  could  not. 

Mr.  Brandeis.  I  think  that  is  all,  Mr.  Vertrees. 

Mr.  James.  Mr.  Behrens,  you  stated  that  Mr.  Dennett  did  not  go 
out  to  dinner  with  you.     Did  y^ou  invite  him  to  go  to  dinner  with  you  t 

Mr.  Behrens.  No,  sir. 

Mr.  James.  Or  to  lunch  ? 

Mr.  Behrens.  No,  sir;  I  did  not. 

Senator  Sutherland.  I  would  like  to  ask  you  a  question,  Mr. 
Behrens. 

Mr.  Behrens.  Yes,  sir. 

Senator  Sutherland.  You  speak  about  owning  100,000  shares  of 
stock,  worth  a  hundred  thousand  dollars — is  that  the  par  value  of 
the  stock  ? 

Mr.  Behrens.  Yes. 

Senator  Sutherland.  What  was  it  worth  on  the  market  ? 

Mr.  Behrens.  Oh,  I  do  not  know;  I  presume  about  20  cents. 

Senator  Sutherland.  Twenty  cents  a  share  ? 

Mr.  Behrens.  Twenty  cents,  or  25  cents  a  share. 

Senator  Sutherland.  That  is  what  it  would  sell  for? 

Mr.  Behrens.  Yes,  sir. 

Senator  Sutherland.  Has  it  any  market  value  now  ? 

Mr.  Behrens.  Oh,  yes;  that  is  about  the  market  value  now,  I 
believe.     I  haven't  paid  much  attention  to  it  lately. 

Mr.  James.  How  much  land  was  it  you*  had  out  there  ? 

Mr.  Behrens.  You  mean  the  coal  lands  ? 

Mr.  James.  No;  whatever  lands  you  had. 

Mr.  Behrens.  The  oil  lands,  or  what? 

Mr.  James.  Anything  you  may  call  it,  whether  it  was  oil  land  or 
coal  land. 

Mr.  Behrens.  They  had  something  like  about  2,000  acres  of  coal 
land  in  those  8  or  1*2  different  claims.  They  had  quite  a  little  oil 
land.  I  do  not  know  how  much — a  number  of  thousand  acres  that 
they  were  prospecting  for  oil. 

Mr.  James.  This  oil  stock  you  say  was  worth  20  cents  a  share  ? 

Mr.  Behrens.  Yes;  it  has  sold  as  high  as  25  cents;  I  guess  it  is 
probably  worth  15  or  20  now;  probably  25  cents  now. 

Mr.  James.  Did  vou  have  160  acres  of  this  group? 

Mr.  Behrens.  Yes,  sir. 

Mr.  James.  You  put  that  m  and  got  out  110,000  shares,  did  yout 

Mr.  Behrens.  No;  the  hundred  thousand  shares  had  nothing  to 
do  with  that  at  all.  Really,  as  a  matter  of  fact,  when  we  took  up 
those  oil  lands,  we  were  all  heavy  stockholders  in  the  company,  and 
it  was  our  intent,  if  we  could  ever  legally  do  so,  to  turn  that  coal 
over  to  the  company;  that  was  the  intention.  There  was  no  coal- 
land  law  for  Alaska  at  that  time,  and  Congress  attempted  to  pass  a 
coal  law  by  making  the  coal-land  laws  of  the  United  States  applicable 
to  Alaska,*  but  thev  did  not  at  the  same  time  extend  the  survey  over 
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Alaska.  That  was  useless.  There  were  no  coal  laws  under  which 
any  location  could  be  made,  but  prospectors  went  out  and  located 
and  developed  coal  lands  with  the  idea  that  they  all  did  have  some 
ri^ts. 

The  Chauiman.  What  years  were  those? 

Mr.  Behrens.  That  was  about  1903, 1  think  it  was. 

The  Chairman.  It  was  not  until  1904  that  you  had  a  law  under 
which  you  could  really  locate  claims  in  Alaska  ? 

Mr.  Behrens.  I  think  it  was  about  that  time. 

Senator  Purgell.  You  say  that  you  own  the  town  site  of  Katalla  t 

Mr.  Behrens.  Yes,  sir. 

Senator  Purcell.  How  did  you  acquire  it  ? 

Mr.  Behrens.  By  scrip. 

Senator  Puroell.  What  do  you  mean  by  that  ? 

Mr.  Behrens.  Why,  I  do  not  know;  some  kind  of  scrip;  soldier's 
additional  homestead  scrip  or  something  of  that  kind.  We  boiight  it 
of  a  settler  that  had  first  located  it  and  was  holding  it — a  kind  of 
squatter — and  then  scrip  was  obtained  and  the  town  site  was  scripted 
and  patented. 

Senator  Purgell.  So  that  you  used  some  scrip  in  acquiring  the 
town  site  ? 

Mr.  Behrens.  Yes;  so  I  understand. 

Mr.  Olmsted.  What  was  it  you  got  for  your  interest  in  160  acres 
of  coal  lands  ? 

Mr.  Behrens.  A  hundred  thousand  shares  of  stock. 

The  Chairman.    Wortii  20  cents  on  the  dollar  ? 

Mr.  Behrens.  Something  like  that. 

Mr.  Brandeis.  Do  you  remember  that  this  town  site  of  Katalla 
was  obtained  through  certain  soldier's  additional  homestead  scrip 
that  Clark  Davis  was  interested  in  ? 

Mr.  Behrens.  That  is  the  identical  scrip. 

Mr.  Brandeis.  And  that  .Mr.  L.  R.  Glavis  investigated  and  recom* 
mended  that  the  patents  should  not  issue  for  it,  without  further 
recommendation,  and  that  Commissioner  Ballinger  ordered,  on  the 
12th  of  December,  that  they  should  issue,  without  making  that 
recommend  ation  ? 

Mr.  Behrens.  I  do  not  know  anything  about  that. 

Mr.  James.  Investigation,  you  mean. 

Mr.  Brandeis.  Investigation,  I  mean. 

Mr.  Behrens.  I  do  not  know  anything  about  that,  Mr.  Brandeis. 

Mr.  Brandeis.  Now,  I  want  to  know  whether  you  remember  this, 
in  regard  to  a  prospectus  put  out  by  the  company  to  secure  additional 
funds 

The  Chairman.  ^^Tiat  is  the  date  of  that  ? 

Mr.  Brandeis.  Will  you  allow  me  a  moment  to  look  over  this? 
The  only  date  I  see  here  is  January  8,  1907,  but  I  am  not  sure  whether 
that  January  8,  1907,  is  the  date  of  the  report  to  the-  stockholders,  or 
what.  This  is  the  circular  wliich  is  one  oi  the  exhibits  referred  to  by 
Mr.  Jones  [reading] : 

THE    NEW   PENNSYLVANIA. 

On  account  of  the  wonderful  discoverieB  of  high-grade  oil  and  coal,  the  Kftyak 
district  ha«  been  aptly  80  called.    We  have: 

Coal. — There  is  no  other  coal  with  which  it  is  likely  to  coin©  into  general  competi- 
tion  with  which  it  is  to  be  compared,  for  it  is  far  higher  in  heating  power  and  in  purity 
than  any  coal  that  is  mined  upon  the  Pacific  coast,  either  in  the  United  Staten,  Oanada, 
or  Australia.    (Bulletin  225,  United  States  Geolc^cal  Survey,  p.  375). 
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Fifty  millions  of  tons  of  this  coal  above  the  creek  level  in  our  big  20-foot  vein.    This 
is  only  one  of  our  veins. 
Oil. — ^The  finest  in  the  world.    Read  what  the  Government  says  about  it: 

[BuUetiii  225,  U.  S.  Geol.  Sur.  370.] 

I 
Products.  I    A 


BomlnKoil 

BcsldDum 

Spedlle  gnvity  (degrees  BanmA). 
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« 

BeBumont 

21 
51 
28 
30.1 

J? 

29 

10 
50 

40 

40^ 

S? 
22 

_  _  J. 
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This  oil  is  worth  $1.50  to  $2  per  barrel  at  the  well;  is  a  pure  paraffin  oil.  A  laige 
flow  of  oil  has  been  struck  by  our  neijphbors,  the  Enfliah  company.  The  beet  oil  ex- 
perts in  the  world  have  visited  this  field,  many  of  uiem  spendine  two  seasons  in  the 
district.  Burls,  of  London;  Schman,  of  New* York;  Arata,  of  Caliramia;  Worthington. 
of  the  Standard  Oil  Compainy;  Doctor  Martin,  of  the  United  States  Government,  ana 
many  others  are  all  agreed  that  the  indications  point  to  immense  deposits  of  this  nigh- 
grade  oil. 

^  Town  tiU. — In  this  entire  district  there  is  just  one  place  for  a  town.  This  particular 
piece  of  land  was  occupied  by  old  settlers  in  this  district  who  had  lived  there  for 
twenty  veara.  This  company  purchased  their  riehts,  and  have  since  covered  the  land 
with  soldier's  additional-homestead  scrip,  also  tne  riparian  rights  to  liie  water  front. 
Eighteen  months  ago  we  had  at  this  pukce  a  couple  of  log  cabins  and  a  few  tents. 
Tchday  we  have  about  40  houses,  the  population  varying  fiom  two  to  five  hundred, 
besides  a  deputy  United  States  marshal  s  office,  recorder's  office,  hotel,  stores,  and  quite 
a  community .  The  company  owns  a  two-story  eight-room  frame  headquarters  building 
in  the  town,  and  lots  are  selung  at  $200  each. 

A99ets.~(l)  12,000  acres  of  ofl  land;  (2)  1,800  acres  of  coal  land. 

Mr.  Brandeis.  Now,  that  statement  was  not  tnie,  was  it  ? 

Mr.  Behrens.  No;  I  do  not  tliink  it  was. 

Mr.  Brandeis.  You  know  it  was  not,  do  vou  not  ? 

Mr.  Behrens.  AVhy,  of  course,  I  know  it  was  not.  I  was  not  one 
of  the  officers  who  signed  it,  and  that  was  one  of  the  things  that  got 
me  out  of  connection  with  the  management. 

Senator  Fletcher.  Mi*.  Behrens,  did  you  say  that  the  initial 
entry  by  you  for  this  160  acres  of  land  was  with  the  purpose  and 
intention  of  turning  it  into  this  company  i 

Mr.  Behrens.  If  it  could  be  legally  done;  that  was  always  the 
reservation  we  had.  " 

The  Chairman.  Are  you  through  with  the  witness  on  both  sides? 

Mr.  Brandeis.  Who  was  your  partner? 

Mr.  Behrens.  R.  J.  Mahoney. 

Mr.  Brandeis.  He  is  dead? 

Mr.  Behrens.  Yes. 

Senator  Fletcher.  When  you  sold  that  10,000  shanks  that  you 
obtainerl  for  this  land,  how  mucli  did  you  reaUze  on  it  ? 

Mr.  Behrens.  I  do  not  know;  I  think  probably  about  $1,500, 
Homething  like  that. 

Mr.  Vertrees.  When  did  yon  sell  out,  Mr.  Behrens^ 

Mr.  Behrens.  I  do  not  know:  it  was  some  time  in  1909. 

Mr.  Vertrees.  1909? 

Mr.  Behrens.  I  think  so. 

Mr.  Vertrees.  You  were  about  to  make  some  statement  about 
that  Clark  Davis  scrip  % 

Mr.  Behrens.  No;  nothing  about  the  scrip.  I  was  going  to  make 
Home  statement  about  that  card. 
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Mr.  Vbrteees.  Before  you  get  to  that — those  are  not  mineral 
lands  at  Katalla  ? 

Mr.  Behkens.  No. 

Mr.  Veetrees.  They  were  lands  open  to  settlement  and  scrip  ? 

Mr.  Behbens.  Yes;  I  think  so. 

Mr.  Vertrees.  You  were  going  to  make  some  statement  about  the 
card? 

Mr.  Behrens.  Yes.  Now,  at  the  meeting  in  the  office  of  corpora- 
tion counsel  Scott  Calhoim,  there  was  a  map  showing  this  improve- 
ment which  was  incorrect,  and  Mr.  Dennett  kind  of  '*  flew  the  track," 
so  to  dpeak,  on  indorsing  the  improvement,  and  that  was  the  reason 
why  I  made  the  appointment  wilth  him  to  meet  at  the  city  engineer's 
office  in  order  to  go  over  the  matter  and  see  if  he  could  not  arrange 
matters,  and  that  was  the  card  that  I  left  imdoubtedlv  with  the  idea 
of  making  that  arr augment.  1  had  forgotten  it;  t  had  supposed 
that  I  haa  left  this  verbally,  but  it  seems  I  left  this  card.  That  is  my 
writing. 

Mr.  V  BRTREEs.  As  I  uuderstood  you,  you  never  had  any  business 
commimication  of  any  kind — I  mean  by  that  a  letter  or  communica- 
tion with  Mr.  Dennett  on  the  subject  of  land  in  any  way — any  written 
commimication  I  mean? 

Mr.  Behrens.  No,  sir;  I  am  quite  sure  that  I  have  not. 

Mr.  Vertrees.  Do  you  remember  where  you  left  that  card  ? 

Mr.  Behrens.  If  I  remember  rightly,  I  left  that  card  in  the  land 
office.  Now,  I  do  not  know — I  may  nave  left  it  with  Mr.  Glavis, 
and  more  than  likely  I  did. 

Senator  Sutherland.  You  do  not  know  how  the  card  came  here  ? 

Mr.  Behrens.  I  think  Mr.  Glavis  brought  it  here,  probably. 

Mr.  Brandeis.  Mr.  Behrens,  you  stated  in  answer  to  a  question  of 
Mr.  Vertrees  that  you  had  sold  your  stock  in  this  Alaska  Coal  and 
Petroleum  Company  some  time  in  1909. 

Mr.  Behrens.  I  think  so. 

Mr.  Brandeis.  Was  it  after  the  last  of  November,  the  time  when  it 
was  suggested  to  you  that  you  had  met  Mr.  George  Kibby  Turner 
on  the  train  going  to  Alaska  ? 

Mr.  Behrens.  No;  I  do  not  think  so.  Let  me  see.  No;  I  think 
that  it  was  long  before  that. 

Mr.  Brandeis.  Are  you  able,  through  your  memorandum  book  or 
any  other  papers  you  have  here,  to  fix  that  date  ? 

Mr.  Behrens.  No;  I  am  not.  This  year  I  am  keeping  a  diary,  so 
as  not  to  get  mixed  up;  I  did  not  last  year. 

Mr.  Graham.  So  that  you  will  not  get  your  dates  mixed? 

Mr.  Behrens.  Yes,  sir. 

The  Chairman.  Are  both  sides  through  with  this  witness? 

Mr.  Vertrees.  I  am. 

Mr.  Brandeis.  And  I  am. 

The  Chairman.  You  are  excused. 

(The  witness  was  thereupon  excused.) 

The  Chairman.  The  committee  will  now  stand  adjourned  until 
next  Friday  at  10  o'clock. 

(Thereupon,  at  5.15  p.  m.,  the  committee  adjourned  until  Friday 
morning,  April  1,  at  10  o'clock.) 
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